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diminishes  their  own  happiness,  that  roguery,  in 
every  case,  Is  a  losing  game.    When  we  have 
done  this,  and  when  we  have  placed  the  means 
of  obtaining  an  honest  living  in  their  hands,  we 
may  reasonably  expect  that  our  work  will  be 
accomplished,  and  that  our  criminals  will  be  re- 
turned to  society  better  men  and  useful  citizens. 
Again,  we  have  the  large  class  whose  crimes  are 
attributable  to  feebleness  of  the  will    In  these 
cases  the  indication  is  to  strengthen  its  power. 
The  space-penetrating  power  of  the  sailor's  and 
the  hunter's  eye  is  enlarged  by  the  constant 
use  of   the  organ;    the  muscles   of  the   ballet 
dancer's  legs  and  of  the  blacksmith's  arms  are 
enlarged  and  strengthened  by  constant  exercise; 
the  brain  of  the  philosopher  is  enlarged  in  volutne 
and  in  power  by  habitual  and  vivid  thought,  and 
such  is  the  universal  law  of  nature.    It  is  as  true 
in  the  moral  as  in  the  physical  world,  and  a 
course  of  moral  gymnastics  will  be  found  as 
efficient  in  invigorating  the  affections  as  physical 
gymnastics  are  in  increasing  the  force  of  the 
muscles.    The  method  to  be  adopted  in  these 
cases  is  not  to  subject  the  prisoner  to  a  rigid  ex- 
ternal coercion,  which  supersedes  all  necessity  of 
volition  on  his  part,  an4  which  actually  paralyzes 
the  small  amount  of  will  power  that  he  actually 
possesses,   but    he  will   be    subjected    at   first 
to    small     and     nicely-graduated     temptations, 
which,  if  yielded  to,  is  met  with  immediate  and 
just  punishment.    As  the  prisoner  gradually  ac- 
quires the  mastery  over  himself,  under  this  pro- 
cess, the  temptations  are  increased  and  the  process 
is  continued  until  at  last  the  power  of  resisting 
temptation  is  fuUy  acquired.    The  practical  modes 
by  which  these  objects  are  accomplished  were 
originally  suggested  by  Captain  Maconchie,  but 
were  greatly  improved  and  simplified    by    Sir 
Walter  Crofton,  under  whose  auspices  the  system 
was  brought  into  operation  in  the  Irish  prisons. 
The  result  in  these  prisons  has  for  a  series  of 
years  been  so  successful  and  so  truly  reformatory, 
even  when  applied  to  the  very  worst  of  men,  that 
it  has  overcome  all  opposition  and  has  commended 
itself  to  the  approval  of  all  thinking  men.    Sir 
Walter  has  recently  been  transferred  to  England, 
where,    under  the  full   sanction   of  the   gov- 
ernment, he  is  gradually  introducing  the  system 
which  has  proved  to  be  so  successful  in  Ireland. 
The  Irish  syst-em,  as  this  is  called,  may  be  briefly 
described  as  follows:  There  are  certain  general 
features  in  the  plan  which  are  applicable  to  all 
prisoners  of  all  kinds,  classes  and  idiosyncrasies, 
but  these  are  modified  with  respect  to  intensity 
and  duration,  so  as  to  adapt  themselves  to  the 
specialties  and  individualities  of  each  particular 
case.    Every  part  of  it  is  carefully  adjusted  to 
cultivate  habits  of  self-control  on  the  part  of  the 
prisoner;  his  treatment  is  exactly  determined  by 
his  own  conduct,  and  he  is  thus,  to  a  very  con- 
siderable extent,  made  Uie  arbiter  of  bis  own  fate. 
Every  prisoner   passes  ^  through  four   separate 
stages,  each  stage  being  divided  into  steps.    The 
first  stage  is  in  the  highest  degree  penal,  and  is 
an  object  of  great  dread  to  all  classes.    Each 
prisoner  is  confined  in  perfect  solitude  in  a  sepa- 
rate cell    He  is  kept  constantly  to  the  hardest 
labor,  dressed  in  the  coarsest  raiment  and  fed  on 
Ui«  most  unsavory  food.    Yet  his  solitude  even 
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in  this  stage  is  cheered  by  the  occasional  visits 
of  a  teacher  who  gives  him  plain  and  practical 
'instruction  and  who  encourages  every  germ  of 
effort  which  he  may  put  forth  to  attain  to  a  better 
understanding  of  his  duties,  and  to  a  better  regu- 
lation of  his  conduct.  He  is  in  this  stage  under  a 
very  rigid  coercion,  but  there  is  still  considerable 
scope  left  to  him  for  the  exercise  and  discipline 
of  his  volitions.  He  can  vioiate  the  rule  which 
imposes  silence.  He  may  fail  to  accomplish  his 
appointed  d%ily  task.  He  may  waste  the  material 
upon  which  he  is  set  to  work.  He  may  use  abu- 
sive language  to  his  keeper  or  teacher.  He .  may 
neglect  personal  cleanliness,  and  in  several  other 
ways  he  may  manifest  a  defiant  and  unsubdued 
spirit.  An  accurate  set  of  daily  marks  is  kept 
shov/ing  the  exact  progress  of  the  prisoner  in  self- 
control  which  it  is  the  main  object  of  this  stage 
of  imprisonment  to  cultivate.  When  the  prisoner 
enters  the  solitary  cell  he  leiirns  that  the  duration 
of  his  imprisonment  wUl  be  determined  by  his 
obtaining  a  certain  number  of  marks.  Every  day 
of  perfect  good  behavior  adds  to  the  amount  of 
the  marks.  Every  day  of  misconduct  not  only 
gives  no  addition  to  the  sum  of  marks,  but  in 
proportion  to  its  malignity  the  marks  already 
accumulated  are  taken  away.  In  this  way  the 
duration  of  this  penal  stage  is  fixed  \)y  the  prison- 
er himseli.  If  disposed  to  be  rebellious,  he  can 
indulge  in  his  disposition  as  long  as  he  likes,  if  he 
desires  to  protract  his  term  of  discomfort,  his 
keeper  is  quite  patient  and  allows  him  to  do  so, 
but  after  a  while,  when  he  sees  one  after  another 
who  entered  the  prison  passing  into  higher  and 
less  penal  stages  of  imprisonment,  the  most  hard- 
ened and  rebellious  finally  yield  and  set  them- 
selves in  good  earnest  for  the  first  time  to  cultivate 
habits  of  obedience  and  self-control.  When  these 
habits  are  acquired,  and  not  until  then,  he  passes 
into  the  second  stage  Here  he  is  situated, 
in  many  respects,  like  the  prisoners  in  our  State 
prisons,  he  is  confined  in  a  solitary  cell  at  night, 
but  during  the  day  he  works  in  associiation  with 
other  prisoners.  The  utmost  atteption  is  paid  in 
this  stage  to  his  moral  and  intellectual  training. 
He  is  supplied  with  books  of  an  interesting  and 
instructive  character.  ,The  utmost  care  is  taken 
to  ascertain  tbie  weak  points  of  his  character, 
which  have  led  him  into  crime,  and  the  main 
stress  of  the  instruction  and  discipline  is  directed 
to  strengthen  and  vivify  these  weak  faculties. 
Competent  teachers  are  employed  to  instruct  him 
in  all  those  matters  which  will  fit  him  to  acquit 
himself  well  in  the  battle  for  life  by  honest  and 
reputable  methods.  This  stage  is  divided  into 
three  classes,  and  the  prisoner,  on  emerging  from 
the  penal  stage,  enters  the  thurd  and  lowest  class. 
His  continuance  in  each  of  these  classes  is  gradu- 
ated by  his  own  progress;  he  must  remain  in 
each  until  he  has  acquired  the  amoimt  of  knowl- 
edge and  the  system  of  habits  whi<^  that  class  is 
dedgned  to  inculcate.  If  he  is  l<nig  in  doing 
this,  his  stay  is  long.  If  he  does  it  quickly,  he 
soon  rises  into  a  higher  class  and  remains  in  this 
until  he  has  fully  acquired  all  that  the  discipline 
of  that  dass  is  intended  to  accomplish,  when  he 
enters  the  first  or  highest  dass,  where  the  same 
process  is  repeated.  The  powerM  i^ifiiieiioe  of 
Hope  ik  thus  brought  into  exercise,    lie  has  a 
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definite  object  constantly  before  him,  knowing 
that  good  conduct  will  certainly  work  an  amelio- 
ration of  .his  condition,  he  has  a  powerful  motive 
for  good  conduct  constantly  operating  on  him. 
On  the  other  hand,  he  knows  that  every  act  will 
demonstrate  that  those  changes  in  -his  character, 
which  the  discipline  was  intended  to  produce, 
have  not  been  effected,  and  that  it  will  be  neces- 
sary to  put  him  backward  until  the  change  is 
completely  accomplished.  His  daily  improvement 
or  deterioration  is  admirably  measured  by  a  sys- 
tem of  marks.  If  these  show  that  the  prisoner 
is  advancing,  he  is  advanced ;  if  He  is  going  back- 
ward, he  is  put  backward.  He  cannot  advance. 
Until  he  has  actually  and  permanently  acquired 
all  the  disciphne.  which  the  stage  through  which 
he  is  passing  is  calculated  to  confer  upon  him. 
At  every  advance  his  condition  is  improved,  his 
comforts  are  increased,  he  has  a  larger  percent- 
age of  his  earnings  credited  to  him,  and  he  has  a 
greater  area  of  personal  privileges  allowed  to 
him.  He  is  also  subjected  to  greater  tempt  ations, 
and  he  cannot  rise  until  he  has  acquired  the 
power  of  resisting  them.  The  third  is  called  the 
intermediate  stage  because  it  is  intermediate  .be- 
tween imprisonment  and  freedom.  They  are 
under  very  little  restraint,  althoughs  they  are  care- 
fully watched  in  this'stage;  they  are  not  taken 
out  in  gangs,  under  keepers,  but  allowed  to  work 
on  farms,  in  mechanical  labor,  on  railroads  or 
canals,  as  may  be  desired,  and  are  credited  with 
a  large  percentage  of  their  earnings.  The  educa- 
tion commenced  in  the  earlier  stages  is  continued 
through  this ;  lectures  on  practical  subjects  by  able 
men  are  given  to  them  daily.  Examinations  are 
held  weekly  among  themselves,  which  bring  out  the 
mental  acquisitions  of  each  prisoner,  and  a  small 
part  of  their  earnings  is  handed  over  to  them, 
which  they  can  spend  as  they  please,  but  which 
they  generally  eave  carefully  to  be  added  to  the 
savings  which  are  given  to  them  when  the  term 
of  their  imprisournent  is  wholly  accomplished. 
It  must  not  be  forgotten  that  if  the  prisoner 
abuses  his  increased  liSerties,  he  may  at  Any 
time  be  set  back,  one  or  two  classes  or  a  whole 
stage^  from  whence  he  must  work  his  way  back 
by  the  same  slow  and  painful  process  as  he  did 
before.  When  the  prisoner  seems  to  have  ac- 
quired the  knowledge  and  the  habits  of  self-con- 
trol which  fit  him  to  mingle  usefully  with  society, 
he  enters  the  fourth  stage,  in  which  he  receives 
a  conditional  pardon  and  a  ticket-of-leave.  He 
is  allowed  to  select  his  own  place  of  residence 
and  his  own  occupation ;  but  he  is  still  under 
the  inspection  of  the  police,  and  if  at  any  time  he 
is  found  to  abuse  his  privliges,  if  he  relapses  into 
his  old  ways,  if  he  is  found  without  visible 
means  of  support,  or  associating  with  suspicious 
chara^sters,  his  ticket-of-leave  is  withdrawn  and 
he  isreturaed  either  to  the  second  or  third  stages 
to  work  his  way  out  as  before.  The  practical  re- 
sults of  the  systein  have  been  most  extraordi- 
nary. Experienoe  has  set  its  seal  ujpon  its  value. 
With  us  it  is  rery  dilBeult  to  procure  employment 
for  such  coftvlots  as  have  giiren  the  best  evidence 
of  a^desire  to  reform.  In  Ireland  there  is  no 
oiass  who  can  so  easily  obtain  employment.  The 
reason  for  Ihis  is,  that  with  us  the  reformation 
^B  not  be^  tested.    In  Ireland  the  tests  have 


been  most  thorough,  and  all  classes  are  convinced 
of  their  reliability.  With  us  crime  is  increasing. 
'In  Ireland,  it  is  decreasing.  With  us,  as  we  have 
shown,  our  prisons  do  not  deter  men  from  the 
commission  of  crime.  In  Ireland,  they  are  really 
a  terror  to  evil  doers  and  they  furnish  a  real  pro- 
tection to  life  and  property.  With  us,  our  pris- 
ons are  not  reformatory,  at  least  to  any  very 
great  extent.  In  Irelaud,  they  are  truly  reforma- 
tory. It  is  rare  to  find  a  man  who  has  once  gone 
through  their  discipline,  who  ever  returns  to 
them  again,  they  are  better  men  when  they  leave 
them  than  they  were  when  they  entered  them. 
Mr.  Chairman,  I  suppose  there  can  be  no  differ- 
ence of  opinion  amongst  us,  with  respect  to  our 
duty  to  provide  the  best  guarantees  in  our  power 
for  the  security  of  life  and  property  in  this  State, 
and  the  reformation  of  our  criminal  classes.  Can 
any  one  doubt  that  a  comparison  between  our  sys- 
tem and  that  of  Sir  Walter  Crofcon  shows  the  very 
great  and  overwhelming  superiority  of  the  latter  ? 
If  we  are  agreed  upon  these  points,  then  we  can- 
not adopt  the  latter  system  without  a  change  in 
our  constitutional  provisions.  We  must  exclude 
all  chance  of  those  rapid  changes  which  are  now 
iiecessarily  incideni  to  every  change  in  politics, 
and  even  to  every  change  in  the  persona  of  the 
inspectors.  The  subordinate  officers  must  be  re- 
tained 80  long  as  they  perform  their  du- 
ties well,  since  every  year  will  add  to  their 
ability.  It  will  be  seen  at  a  glance  that 
unity  of  plan  and  purpose  is  indispensable  to  the 
v«;orking  of  the  scheme,  and  I  think  I  have  clearly 
shown  that  no  board  can  possibly  be  held  to  a 
strict  responsibility,  or  can  direct  any  compli- 
cated system  which  requires  unity  of  purpose  for 
its  successful  prosecution.  We  have,  therefore, 
to  choose  between  a  truly  reformatory  system  of 
prison  discipline  and  the  plan  of  the  majority,  or 
one  which  will  perpetuate  the  present  admitted 
evils  and  the  plan  of  the  minority. 

Mr.  BELL — I  would  like  to  ask  the  gentleman 
from  Columbia  [Mr.  Gould]  what  has  been  the 
pecuniary  success  of  the  Irish  system  ? 

Mr.  GOULD — I  am  not  able  to  state.  I  was 
not  able  to  obtain  the  figures  in  time  so  as  to 
make  a  statement  which  could  be  verified  by  the 
figures,  but  I  think  it  has  been  ^  pecuniary  suc- 
cess under  Sir  Walter  Crofton.- 

Mr.  LAPHAM— I  would  ask  whether  the  sys- 
tem of.  punishment  is  uniform  under  the  Irish 
system,  without  any  reference  to  the  grade  of 
the  offefise? 

Mr.  GOULD— The  system  is  this :  If  a  man 
commits  an  offense,  a  punishment  is  annexed  to 
that.  Suppose  it  is  for  six  mouths.  Now,  a  per- 
son who  has  only  six  months  to  serve,  has  not  so 
many  marks  to  gain.  The  number  of  marks  is 
graduated  to  the  length  of  punishment.  For  in- 
stance, a  man  who  has  been  guilty  of  a  serious 
crime,  which  would  justify  a  large  number  of 
years  of  punishment,  would  be  required  to  get  a 
greater  number  of  marks,  so  that  the  system 
actually  graduates  itself  according  to  the  severity 
of  the  offense.  But  the  system  is  that  no  man 
shall  go  out  of  one  department  into  another  until 
the  moral  and  intellectual  objects  to  be  desired 
in  that  branch  are  entirely  gained. 

Mr.  LAPHAM— Suppose  it  was  a  case  of  sen 
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tence  for  imprisonment  for  life — what  is  the  vahie 
of  the  system  in  that  case  ? 

Mr.  GOULD— yhe  value  of  the  system  in  that 
case  is  that  there  is  a  special  adaptation  to  the 
circumstances  of  the  individual,  and  that  is  all 
there  is  about  it  in  that  case.  Our  system  is 
uniform.  Very  had  and  tolerably  decent  men  are 
not  placed  upon  the  sajne  system  exactly.  There 
is  a  flexibility,  an  adaptation  of  the  system  to  the 
individualities  of  the  case.  Every  man,  whatever 
his  character,  whatever  his  disposition,  is  not 
subject  to  precisely  the  same  discipline,  but  there 
is  an  individualization. 

Mr.  HAND — I  would  ask  if  the  punishment  is 
modified  according  to  the  good  behavior  in  cases 
of  imprisonment  for  life,  or  only  in  cases  for  a 
series  of  years  ? 

Mr.  GOULD — No,  sir,  in  that  case  it  is  not  so. 

Mr.  HAND — There  is  no  encouragement,  then  ? 

Mr.  GOULD — The  only  case  where  it  is  is 
where  the  prisoner  is  committed  for  life,  and  that 
involves  the  adoption  of  a  discipline  according  to 
the  particular  circumstances  of  the  individual. 

Mr.  KINNEY— I  would  like  to  inquire  if  the 
decrease  of  the  percentage  of  crime  in  Ireland  is 
not  greater  than  the  4ecrease  of  population.  I 
suppose  the  gentleman  is  aware  that  the  popula- 
tion there  is  decreasing  largely. 

Mr.  GOULD— It  is  slightly  so.  I  only  clahn 
that  there  is  this  verj  marked  difference  between 
Ireland  and  other  countries  in  regard  to  prison 
discipline.  There  is  one  peculiarity  which  gen- 
tlemen should  not  overlook — and  that  is  that  the 
men  who  come  out  of  prison  are  eagerly  sought 
for  as  farm  servants,  because  the  discipline  which 
they  had  undergone  admirably  fits  them  for  an 
honest  and  faithful  discharge  of  the  duty.  I  will 
further  remark  that  Sir  Walter  Crofton,  who  was 
the  originator  of  this  system,  was  so  successful 
in  Ireland  that  he  has  now  been  transferred  by 
the  British  Government  to  England,  for  the  pur- 
pose of  introducing  the  system  throughout  the 
length  and  breadth  of  that  kingdom.  Now,  sir,  I 
believe  I  have  really  flniahed  all  that  I  desire  to 
say.  We  cannot  have  this  system  administered 
by  a  board.  We  may,  it  is  true,  nominally 
have  a  "board.  There  is  nominally  a  board  which 
has  charge  of  the  penitentiary  at  Albany,  but  the 
fact  is  that  — 

Mr.  C.  0.  DWIGHT— I  would  like  to  ask  the 
gentleman  who  it  is  that  administers  the  system 
of  prison  discipline  ?  Whether  it  is  the  central 
power  that  appomts  the  wardens,  or  whether  it  is 
the  wardens  ? 

Mr.  GOULD-^If  the  gentleman  is  disposed  to 
be  nice  upon  this  point,  I  will  say  it  is  the 
under-keeper  who  administers  the  discipline. 

Mr.  0.  0.  DWIGHT— I  would  ask  if  Amos 
Pillsbury  is  not  responsible  for  the  adminis- 
tration of  the  discipline  in  the  Albany  peniten- 
tiary? ^        , 

Mr.  GOULD— That  is  another  thing  altogether. 
The  gentleman  did  not  ask  me  who  was  responsi- 
ble; he  asked  me  who  it  was  that  administered 
the  discipline,  and  I  say  it  is  the  nnder-keeper. 
As  I  was  remarking,  the  Albany  penitentiary  is 
nominally  governed  by  a  boaid,  but  the  fact  is 
that  Mr.  Pillsbury  is  the  sole  dictator.  The 
board  never  interferes  i^  a  single  instance.    He 


does  precisely  what  he  likes  without  any  inter- 
ference whatever.  I  believe  that  there  is  also  a 
board  of  prisons  in  Ireland ;  but  they  never  inter- 
fered with  Sir  Walter  Crofton.  He  has  done  pre- 
cisely as  he  pleased. 

Mr.  C.  C.  DWIGHT— I  would  like  to  ask 
whether  the  board  of  prisons  in  Ireland  did  not 
appoint  Sir  Walter  Crofton  to  his  position  to  ad- 
minister the  system  of  discipline  of  which*  he 
was  the  orig:inator  ? 

Mr.  GOULD — My  impression  is  that  he  was 
himself  a  member  of  that  board.  As  he  de» 
veloped  a  special  fitness  and  capacity  for  the 
work,  the  other  members  just  stood  asida  and 
allowed  him  to  carry  out  his  views  entirely  in  his 
own  way,  so  that  the  matter  was  practically 
managed  by  a  single  man.  I  believe  I  have  pre- 
sented all  the  views  I  desire.  If  we  really  do 
desire  to  make  a  permanent  advance,  if  we  desire 
to  do  a  genuine,  philanthropic  work,  if  we  desire 
to  have  our  prisoners  converted  into  good  men,  I 
see  no  way  whatever  of  accomplishing  it  unless 
we  change  entirely  the  system  which  has  been 
hitherto  made  use  of,  and  unless  we  carry  out  the 
principles  of  responsibility,  unless  we  have  a  man 
'to  do  the  work  who  is  specially  adapted  by  the 
peculiar  character  of  his  mind  and  the  peculiar 
education  which  he  has  enjoyed.  Sir,  gentlemen 
ask  if  I  know  of  any  man  who  could  be  trusted 
with  this  matter.  I  know  of  a  man,  I  have  him 
in  my  eye,  and  he  does  not  belong  to  the  same 
political  party  that  I  do  either,  whom  I  should  be 
perfectly  willing  to  intrust  with  the  control  of 
this  system,  because  I  should  be  sure  that  he 
would  administer  it  with  perfect  humanity,  and  I 
have  no  doubt  he  would  do  it  with  perfect  suc- 
cess. 

Mr.  BELL — I  would  ask  the  gentleman  another 
question.  Does  the  plan  proposed  by  the  majority 
of  the  committee  propose  to  introduce  the  Irish 
system  or  any  system  ? 

Mr.  GOULD— tt  does  intend  to  lay  the  founda- 
tion for  it.  The  Irish  |jrstem  will  be  introduced 
by  the  Legislature  if  it  is  introduced  at  all.  •  All 
we  can  do  in  the  Constitution  is  to  lay  the  founda- 
tion for  the  introduction  of  a  system  analogous  to 
the  Irish  svstem. 

Mr.  BELL— It  looks  to  that  end. 

Mr.  AXTBLL — ^I  move  that  the  committee  do 
now  rise,  report  progress,  and  ask  leave  to  sit  again. 

SEVERAL  DELEGATES— No,  no,  no. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and,  on  a  division,  it  was  declared  lost  by 
a  vote  of  12  ayes— -tlie  noes  not  counted. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  substitute  offered  by  Mr.  C.  C. 
Dwight,  for  the  firah  section  of  the  majority  re- 
port. 

Mr.  0.  C.  DWIGHT— If  there  is  no  other 
member  of  the  Committee  who  desires  to  speak 
upon  the  pending  question,  I  desire  to  say  a  few 
words  in  reply  to  the  gentleman  from  Columbia 
[Mr.  Gould]. 

Mr.  FOLGER— If  the  gentleman  wiU  allow 
me,  I  wiU  renew  the  motion  tibiat  the  committee 
do  now  rise,  report  progress^  and  ask  leave  to  sit 
again. 

The  question  was  put  on  Uie  motion  of  Mr. 
Folger,  and  it  was  declared  carried. 
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Whereupon  the  committee  rose  and  the  PRESI- 
BBNT  resumed  the  chair  in  Convention. 

Mr.  S.  TOWNSBISTD,  from  the  Committee  of 
the  Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  State  Prisons,  and  the  Prevention  and  Punish- 
ment of  Crime,  had  made  some  progress  therein, 
but,  not  having  gone  through  therewith,  had  in- 
Hfructed  their  chairman  to  report  that  fact  to  the 
Convention,  and  ask  leave  to  sit  again. 

The  question  was  put  on  grantmg  leave,  and  it 
was  declared  carried. 

Mr.  BARTO — I  move  that  we  adjourn  until 
Monday  evening,  at  7  o'clock. 

SBVBRAL  DELEaATES— No,  no,  no. 

The  PRESIDENT— The  Chair  thinks  that  the 
motion — 

Mr.  HITCHCO0K--I  move  that  we  now  ad- 
journ. 

The  question  was  put  on  the  motion  of  Mr. 
Hitchcock,  and  it  was  declared  lost. 

Mr.  EOLGER — I  move  that  we  take  the  usual 
recess,  until  *l  o'clock  this  evening. 

The  question  was  put  on  the  motiuu  uf  Mr. 
Folger,  and  it  was  declared  carried. 

So  the  Convention  took  a  recess. 


EVBNIN&  Session.       * 

The  Convention  re-assembled  at  seven  o'clock 
p.  M. 

Mr.  AXTBLL— I  ask  for  the  calling  of  the 
roll. 

Mr.  SBATBR — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  to  ad- 
journ, and,  on  a  division,  it  was  declared  lost,  by 
a  vote  of  five  ayes ;  noes  not  counted. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole,  on  the  report  of  the  Com- 
mittee on  State  Prisons,  their  care  and  manage- 
ment, Mr.  S.  TOWNSEND,  of  Queen^,  in  the 
chair. 

The  CHAIRMAN  annaunced  the  pending  ques- 
tion to  be  upon  the  motion  of  Mr.  C.  C.  Dwight 
to  substitute  the  first  two  sections  of  the  minor- 
ity report  for  the  first  section  of  the  majority  re- 
port. 

Mr.  AXTBLL — I  move  that  the  Committee 
rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mr.  Ax- 
tell,  and  it  was  declared  lost. 

Mr.  RUMSBY — I  move  to  amend  the  section 
by  striking  out  "  five "  as  the  number  of  the 
commissioners,  and  inserting  in  lieu  of  it  *'  three ;" 
so  that  there  may  be  three  commissioners ;  the 
tenor  of  their  office  being  nine  years,  electing  onfe 
every  three  years. 

Mr.  ALVORD-^I  rise  to  a  point  of  order;  that 
we  cannot  amend  the  substitute  offered  by  the 
gentleman  from  Cayuga  [Mr.  0.  0.  D  wight]  be- 
cause it  is  not  before  us .  except  in  the  shape  of 
an  amendment  It  has  not  been  passed  upon  by 
the  committee.  We  must  first  take  the  question 
on  substituting  it  for  the  original  proposition  of 
the  majodty  of  the  committee,  which  is  the  mat- 
ter now  under  discussion,  and  then  we  shall  have 
aright  to  amend  it;  but  we  have  no  right  to 
amend  it  before  w©  adopt  it. 


Mr.  COMSTOCK— I  respectfully  dissent  from 
that  view.  I  think  we  have  a  right  to  perfect 
the  substitute  before  we  vote  upon  it. 

The  CHAIRMAN— The  Chair  rules  that  it  is 
the  right  of  the  committee  to  perfect  the  propo- 
sition before  it  is  voted  upon;  and  it  therefore 
entertains  the  amendment  offered  by  the  gen- 
tleman from  Steuben  [Mr.  RumSey]. 

Mr:  ALYORD — Does  the  Chair  understand  my 
position  ?  My  position  is,  that  there  is  an  at- 
tempt now,  by  the  amendment  of  the  gentleman 
from  Steuben,  to  amend  the  substitute  offered  by 
the  gentleman  from  Cayuga  [Mr.  C.  C.  Bwight] 
before  that  has  been  accepted  by  the  commit- 
tee. 

Mr.  C.  C.  DWIGHT— Do  I  understand  that 
an  amendment  has  been  offered  to  my  amend- 
ment? 

Mr.  RUMSEY — I  withdraw  my  amendment,  if 
the  gentleman  wishes  to  speak  upon  the  substi- 
tute he  has  offered. 

Mr.  C.  C.  DWIGHT- 1  desire  to  ask  the  indul- 
a^ence  of  the  committee  for  a  few  minutes,  while 
I  make  some  reply  to  the  remarks  of  the  gentle- 
man from  Columbia  [Mr.  Gould],  the  chairman  of 
'he  standing  committee.  I  wish  to  preface  this 
reply  by  saying  that  in  all  that  gentleman  has 
said  in  regard  to  the  weakness,  the  short-cominga 
and  the  faults  of  the  present  system  of  manage- 
ment of  our  State  prisons,  I  entirely  concur  with 
him.  I  go  as  far  as  he  goes  on  that  question. 
And  in  all  that  he  has  said  in  regard  to  the  neces- 
sity for  a  radical  reform  in  the  system  of  manage- 
ment at  present  existing  in  this  State,  I  go  as  far 
as  he  goes.  I  will  say  further  that  in  all  that  the 
gentleman  has  Said  here  this  morning  in  eulogy 
of  the  Irish  system  of  prison  discipline,  I  go  as 
far  as  he  goes.  I  think  that  system  is  a  better 
one  even  than  the  gentleman  has  represented  it 
here.  In  many  respects,  in  many  of  its  details,  I 
understand  that  it  operates  more  favorably  than 
the  gentleman  has  represented.  But  I  do  not 
propose-  to-night  to  discuss  that  system.  I  only 
desire  to  say  that  all  that  the  gentleman  has  said 
in  favor  of  the  Irish  system,  makes  for  the  plan 
of  prison  organization  which  I  have  Had  the  honor 
to  submit.  The  Irish  system,  although  it  may 
not  be  in  all  its  details  entirely  conformable  to 
our  institutions  and  our  systems  of  government, 
is  yet,  I  believe,  by  far  the  most  advanced,  the 
most  philanthropic,  the  most  enlightened  system 
which  is  to-day  in  practical  operation  anywhere 
on  the  globe.  I  claim  for  the  plan  of  organiza- 
tion submitted  by  me,  that  it  is  the  only  plan  of 
organization  which  can  be  expected  to  secure  the 
advant8,ges  of  the  Irish  system,  or  any  thing  of 
equal  value.  I  call  the  attention  of  this  Conven- 
tion to  the  fact  that  it  is  a  dangerous  thing  to 
put  at  the  head  of  this  great  system  of  prison  dis- 
cipline and  management,  a  single  man,  who  may 
ride  a  hobby  other  than  the  Irish  system  through 
all  these  institutfons.  It  is  a  dangerous  thing  to 
put  in  this  place  of  power  and  responsibility  one 
man,  who  may  prefer  the  Irish  system  even  to  a 
better  one.  The  Irish  system  is  not  necessarily 
the  Ultimate  attainment  of  human  wisdom  upon 
this  question.  There  may  be  improvements  upon 
even  that  system;  and  I  should  hesitate  long  to 
put  in  the  control  of  tlie  prisons  of  this  St»te,  a 
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man  who  might  make  a  hobby  of  the  Irish  sys- 
tem, and  ride  it  through  all  these  institutions,  to 
the  disparagement  and  neglect  of  a  system  which 
might  be  a  vast  improvement  upon  it.  But  all 
that  the  gentleman  has  said  on  that  point,  his 
whole  argument,  has  made  for  the  plan  of- 
organization  which  I  have  submitted.  "What  I 
want,  as  I  said  in  my  opening  upon  that  question, 
is  a  body  of  men  of  so  much  wisdom,  so  much 
experience,  so  much  ability,  that  they  can  devise 
and  institute  the  best •  system,  whatever  it  is; 
of  discrimination  sufficient  to  select  from  all  the 
systems  which  are  before  the  world  the  best  sys- 
tem, or  to  select  the  best  features  of  the  best 
systems,  and  to  make  a  new  one,  if  possible, 
which  shall  be  better  than  any  now  existing. 
One  man  cannot  override  the  counsels  of  such 
a  body  with  a  hobby.  I  go  quite  as  far  as  the 
gentleman  goes  in  advocacy  of  a  single  individual 
responsibility  in  the  management  of  these  prisons. 
But  where  will  you  have  that  responsibiUty  ?  I 
insist  that  the  only  place  to  have  it  is  m  the 
warden,  at  the  head  of  each  of  these  institutions. 
How  is  it  to-day?  Any  man  who  lives  near  a 
State  prison,  or  has  had  any  experience  or  oppor- 
tunity of  observing  them— I  ask  him  where  the 
responsibility  is  now  placed.  With  the  very  im- 
perfect authority  lodged  at  present  in  the  hands 
of  the  warden,  the  management  of  each  prison  is 
yet  in  his  hands,  and  rightly  so.  To-day  the  in- 
spectors appoint  every  officer  of  the  prison,  from 
the  warden  down  to  the  guard  that  tends  the 
gate ;  and  the  warden  has  no  power  to  remove 
these  officers,  even  for  the  grossest  misconduct ; 
and  yet  we  now  hold  the  warden  responsible  for 
the  inanagement  of  the  prison.  ^  it  must  always 
be,  either  under  the  systeni  proposed  by  myself, 
or  under  that  reported  by  the  gentleman  from 
Columbia  [Mr.  Gould].  We  both  give  the  warden 
the  appointment  of  his  subordinate  officers,  and 
the  removal  of  any  and  every  one  of  them  at  his 
pleasure.  Can  there  be  any  question,  then,  that 
it  will  be  the  warden  of  the  prison  that  .wiU  be 
held  responsible  for  its  management  ?  Can  there 
be  any  question  that  the  warden  ought  to  be  held 
responsible  ftr  its  management?  I  observed  that 
the  argument  of  the  gentleman  for  a  single  indi- 
vidual responsibility  had  its  effect  upon  the  com- 
mittee. I  desire  that  it  should.  I  desire  it 
should  have  the  utmost  effect ;  for  that  argument 
is  in  favor  of  the  system  I  propose.  As  I  said 
in  the  opening  of  this  discussion,  there  is  no  such 
thing  as  a  system  of  prisons  in  the  State  of  New 
York.  Each  of  these  prisons  is  as  separate,  in- 
dividual, distinct  and  independent  of  all  the  rest 
as  one  of  the  colleges  of  the  State  is  distinct 
from  every  other  similar  institution  in  the  State ; 
and  I  would  as  soon  think  of  putting  one  man  as 
President  over  all  the  colleges  of  the  State  as  to 
put  one  man  in  control  of  all  the  prisons  of  the 
State.  The  gentleman  asks,  who  ever  heard  of 
an  army,  or  a  factory,  or  a  ship,*  put  in  charge  of 
a  board?  I  accept  l^e  gentleman's  comparison. 
We  never  did  hear  of  an  army  put  In  charge  of  a 
board;  but  we  do  know  that  behind  the  general 
who  commands  the  army  stands  the  President  of 
the  United  States,  the  commander-in-chief,  with 
his  board  of  counseiors,  his  cabinet,  to  control 
and  direct  the  operations  of  the  general.    We  do 


know  that  behind  the  captain  who  commands  the 
ship  stands  the  company  of  owners,  or  the  direct- 
ors of  the  company,  to  direct  all  her  voyages  and 
her  ventures.  And  we  know  that  behind  the 
superintendent  who  runs  the  factory,  stands  the. 
board  of  directors  of  the  company  who  own  the 
factory.  I  ask,  who  ever  heard  of  a  single  man 
put  over  the  captain  of  a  ship,  a  single  man  put 
over  the  superintendent  of  a  factory,  or  a  single 
man  put  over  the  general  of  an  army  ?  That,  as 
I  attempted  to  show  in  ihe  outset  of  the  discus- 
sion, is  the  weakness  of  the  gentleman's  plan, 
and  there  is  no  parallel  for  it.  If  these  prisons 
constituted,  ih  any  sense,  a  unity,  as  an  army  is 
composed  of  its  parts  as  one  whole,  there  would 
be  some  force  in  it ;  but  there  is  no  such  connec- 
tion. They  are  totally  distinct  and  separate,  and 
at  the  head  of  each  of  them  both  of  our  plans 
would  place  a  warden,  who  should  be  made  the 
one  sole  responsible  head  of  that  institution. 
There  is  a  good  deal  of  force  in  the  comparison 
of  a  prison  to  a  factory,  for  a  prison  is  a  factory. 
It  is  more  than  that — it  is  a  collection  of  factories. 
The.  prison  at  Auburn  consists  of  six  or  eight 
large  naanufacturing  establishments,  each  of  them 
employing  from  fifty  to  a  hundred  and  fifty 
stalwart  mechanics  in  various  branches  of  me- 
chanical industry,  and  they  constitute  a  collec- 
tion of  manufacturing  establishments.  At  the 
head  of  each  is  the  keeper,  who  controls  the  dis- 
cipline of  the  shop ;  in  each  is  a  foreman  who 
directs  the  mechanical  operations  of  the  men; 
and  over  the  whole  of  these  factories,  thus' asso- 
ciated together,  we  place  the  warden,  who  per- 
sonally superintends  and  governs  the  whole.  But 
the  prison  is  not  merely  a  collection  of  factories ; 
it  is  a  community  of  a  thousand  to  sixteen  hun- 
dred human  beings,  with  interests  and  needs 
physical,  mental  and  moral,  of  great  and  press- 
ing importance.  I  say  that  behind  and  over  the 
warden,  who  governs  that  community,  who  is 
absolute  in  his  sphere  as  the  head  of  that  institu- 
tion, I  would  have  a  body  of  men  who  possess 
wisdom,  intelligence,  experience  and  philanthropy 
enough  to  know  whether  he  discharges  his  duties 
as  he  ought  to  do.  The  gentleman  says  he  would 
have  an  undivided  responsibility ;  that  he  would 
make  the  superintendent  responsible.  I  ask  the 
gentleman,  responsible  to  whom  ? 

Mr.  GOULD — The  Governor  and  the  Legislature. 

Mr.  0.  G.  DWIGHT— The  Governor  and  the 
Legislature  have  no  knowledge  on  the  subject  of 
the  management  of  th6  prisons.  The  matter  of 
prison  management  is  a  science,  distinct  from  the 
duties  of  the  Governor  and  the  Legislature,  and 
no  man  knows  this  better  than  the  gentleman 
himself.  The  Governor  and  the  Legislature  have 
no  experience  in  the  management  of  prisons.  All 
that  the  Governor  and  the  Legislature  can  do  is 
what  the  people  can  do — ^look  at  the  balance- 
sheet  and  see  whether  there  is  a  balance  on  the 
side  of  profit  or  of  loss;  and  that  is  the  least  of 
all  the  considerations  which  relate  to  this  great 
subject  of  prison  discipline  and  management.  I' 
say  that  there  should  be  an  undivided,  sole  re- 
sponsibility at  the  head  of  each  of  these  prisons ;: 
and  then  I  would  create  this  body  of  men  of  iia- 
telligence  and  experience^  who  -should  be  com^ 
Detent  to  exact  a  just  responsibility  frooa  that . 
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head^  I  would  make  them  a  body  who  could 
judge  whether  that  head  discharged  his  duty.  I 
would  make  them  a  body  to  whom  this  h'ead 
should  be  responsible.  The  gentleman  says  he 
agrees  with  me  in  placing  the  Albany  peniten- 
tiary at  the  head  of  all  the  institutions  of  this 
character  in  the  country,  and  as  a  great  example 
of  eflQcient,  wise  and  successful  management.  1 
ask  him,  to  wljat  is  this  efficiency  of  the  manage- 
ment of  the  Albany  penitentiary, due?  It  is  due 
to  the  efficiency,  the  wisdom,  the  experience,  the 
character  of  Amos  Pillsbury,  who  standi  at  its 
head.  Is  Amos  PiJlsbury  directed  by  any  one 
man  who  corresponds  to  the  superiutendent  of 
prisons  proposed  by  the  gentleman?  No,  sir; 
behind  Amos  Pillsbury  stands  a  large  board  of 
officials  of  Albany  county,  who  are  capable  of 
Judging,  from  their  experience  and  observation 
of  this  prison,  ■vVhether  Amos  Pillsbury  main- 
tains tlie  high  character  ho^  long  ago  ac- 
quired as  a  prison  officer.  And  if  iie  should 
fail,  from  old  age  or  frpm  any  other  cause, 
and  become  incapable  of  longer  discharging  the 
duties  of  that  position,  thai  board  is  capable  of 
discovering  the  fact  and  of  removing  him,  and  of 
selecting  another  ruan  to  bo  pui  in  his  place. 
The  gentleman  from  Colinibia  [M  »\  Cfouldj,  in  an- 
swer to  a  question  put  to  him  by  tjje  gentleman 
from  Jefierson  [Mr.  Boll],  informed  the  committee 
that  it  was  the  intentipri  of  the  plan  proposed  by 
him  to  lay  the  foundation  for  the  introduction  of 
the  Irish  system  of  prison  discipline  and  manage- 
ment. I  should  like  to  hear  tho  gentleman  ex- 
plain how  the  system  of  organization  proposed  by 
him  was  either  calculated  or  likely  to  introduce 
the  Irish  ^system  of  manag'oment.  I  think  that  I 
have  shown  that  it  is  wisei  to  intrust  this  matter, 
for  the  purpose  of  obtaining  the  Irish  system,  or 
to  obtain  a  better  system  if  a  better  system  can 
be  found,  to  a  body  of  men  who  shall  have  more 
of  wisdom  and  more  of  experience  than  can  be 
found  in  any  one  man  in  the  world.  But  the 
gentleman  also  said,  in  answer  to  the  same  ques- 
tion, that  the  introduction  of  the  Irish  system 
must  be  the  result  of  legislation.  If  it  is  to  be 
the  result  of  legislation,  will  one  man,  placed  over 
these  institutions,  be  more  hkely  to  obtain  such 
beneficent  legislation  than  a  body  of  able,  distin- 
guished, enlightened  and  experienced  men  ?  Will 
any  one  man  that  can  be  named  by  the  gentleman 
be  likely  to  have  that  weight  with  the  Legislature  to 
influence  them  to  introduce  such  a  system,  which 
the  body  of  councillors  I  propose  would  have  ? 
But  the  gentleman  cites  the  action  of  this  Conven- 
tion in  establishing  a  single  superintendent  of  the 
canals  as  a  precedent  for  our  action  here.  Sir,  if 
the  prisons  of  this  State  were  merely  parts  of  a 
whole,  as  the  Erie  canal,  and  each  of  its  lateral 
branches,  are  parts  of  one  system  of  navigation,  or  if 
all  the  results  of  the  management  of  prisons  were 
shown  on  the  balance-sheet  of  pecuniary  profit 
and  loss  to  the  people  of  the  State,  4hen  I  would 
grant  that  there  might  be  force  in  the  precedent 
cited  by  the  gentleman.  But,  sir,  I  think  I  have 
shown  that  such  is  not  the  case.  The  results  in 
the  case  of  our  prisons  cannot  be  exhibited  by 
figures.  Their  management  involves  some  of  the 
most  important  and  the  most  difficult  of  the  moral 
problems  which  are  anywhere  presented  to  the 


human  mind — problem^  which  will  never  reach  a 
full  solution  so  long  as  crime  continues  and  efforts 
continue  for  the  restraint  of  crime  and  the  refor- 
mation of  the  criminal.  The  solution  of  these 
great  problems  will  be  committed  to  the  central 
supervisory  authority  which  we  now  propose  to 
organize.  To  it  must  be  committed  the  duty  of 
devising  the  system  of  management  and  discipline 
to  b©  enforced  in  our  prisons,  of  advising  such 
modifications  in  that  system  as  may,  from  time  to 
time,  be  shown  to  be  necessary;  of  supervising 
the  enforcement  of  that  system,  and  of  holding  to 
a  strict  responsibility  all  the  officers  who  have  to  do 
with  its  administration.  X  ask  whether  there  is  any 
parallel  or  example  for  intrusting  such  duties, 
powers  and  responsibilities  to  a  single  individual  ? 
No,  Mr.  Chairman,  in  conclusion,  I  insist  that 
if  we  would  have  the  best  system  of  prison 
discipline  and  management  devised  and  estab- 
lished, whether  it  be  the  Irish  system  or  a  bet- 
ter ;  if  we  would  have  the  wisest  and  best  se- 
lection of  officers  to  administer  that  system  when 
established ;  and  if  we  would  have  those  officers 
constantly  held  to  a  strict  responsibilty  for  the 
most  thorough  and  efficient  administration  of 
that  system,  and  the  most  faithful  discharge 
of  their  duties  under  it,  then,  sir,  we  must 
have  in  the  composition  of  our  central  authority 
something  more  of  wisdom,  of  judgment  and  of 
experience  than  can  be  looked  for  in  any  single 
man, 

Mr.  AXTELL  —  I  move  that  the  Convention 
rise,  report  progress,  and  ask  leave  to  sit  again;  . 
and  on  that  motion  I  ask  for  a  count. 

The  question  being  put  on  the  motion  of  Mr. 
Axtell,  was  declared,  by  the  Chair,  to  be  evidently 
lost. 

Mr.  AXTELL— I  ask  for  a  count. 

The  CHAIRMAN— -The  question  is  decided. 

Mr.  AXTELL — I  raise  the  point  of  order :  and 
I  appeal  from  the  decision  of  the  Chair. 

The  CHAIRMAN—The  Chair  decided  that  an 
insufficient  number  rose,  four  or  five  only  rising ; 
and  that  it  was  evidently  not  carried.  The  gen- 
tleman a^ks  for  a  count,  and  appeals  from  the 
decision  of  the  Chair.  The  question's — shall  the 
decision  of  the  Chair  stand  as  the  judgment  of 
the  committee  ? 

The  question  being  put  upon  sustaining  the 
decision  of  the  Chair,  it  was  declared  carried,  by 
a  vote  of  26  to  4. 

Mr.  AXTELL — There  is  no  quorum  voting. 

The  CHAIRMAN — Does  the  gentleman  raise 
that  question  ? 

Mr.  AXTELL— I  do. 

The  CHAIRMAN — Has  he  any  proposition  to 
make? 

Mr.  AXTBLl4-*-There  is  no  q^uorum  vo.ting. 
The  committee  must  rise. 

S^Whereupon  the  committee  rose,  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  S.  TOWNSEND,  from  the  Committee  of  the 
Whole,  reported  that  the  coeamittee  had  had  un- 
der consideration  the  report  of  the  Committee  on 
State  Prisons,  their  care  and  management,  and 
had  made  some  progress  therein ;  but  finding, 
on  division,  that  no  quorum  was  present,  had 
instructed  their  chairman  to  report  that  fact  to 
the  Convention, 


3207 


Mr.  RUMSEY — It  is  evident,  tlien,  there  is 
not  a  quorum  ;  and  if  that  point  is  insisted  upon, 
we  might  as  well  adjourn  now  as  at  any  time.  I 
make  that  motion. 

Mrl  ALYORD  —  I  hope  the  gentleman 'will 
withdraw  that  motion.  I  ask  the  unanimous 
consent  of  the  Convention  to  go  into  Committee 
of  the  Whole  on  the  Preamble  and  Bill  of  Rights. 

SEVERAL  DEIiEaATES  objected. 

The  question  was  put  on  the  motion  to  adjourn, 
and  it  was  deolared'carried. 

So  the  Convention  adjourned. 


Monday,  February  3,  1868. 

The  Convention  met  pursuant  to  adjournment. 

No  clergyman  present. 

The  Journal  of  Saturday  was  read  by  the  SEC- 
RETARY, and  approved. 

The  Convention  again  resolved  itself  into  Com- 
mittee of  the  "Whole  on  the  report  of  the  Commit- 
tee on  State  Prisons  and.  the  Prevention  and 
Punishment  of  Crime;  Mr.  S.  TOWNSEND,  of 
Queens,  in  the  chair. 

The  CHAIRMAN  announced  the  pending  ques- 
tion to  be  on  the  proposition  of  Mr.  0.  C.  D  wight, 
to  substitute  the  first  and  second  sections  of  the 
minority  report,  in  place  of  the  first  section  of 
the  majority  report. 

Mr.  C.  C.  D  WIGHT— I  desire  to  ask  leave  to 
modify  my  amendment  so  as  to  provide  for  the 
substitution  of  section  3,  as  well  as  the  first 
and  second  sections  of  the  minority  report.  That 
is  necessary  in  order  to  complete  the  organization 
of  the  board  which  my  report  contemplates. 

Mr.  ALYORD — Mr.  Chairman,  I  have  but  a 
very  few  words  to  say  upon  this  matter.  I  have 
paid  very  particular  attention  to  the  remarks 
made  by  the  gentleman  from  Columbia  [Mr. 
Gould],  the  chairman  of  this  committee,  and  also 
to  those  made  by  the  gentleman  from  Cayuga 
[Mr.  C.  C.  Dwight].  The  difficulties  in  the  propo- 
sition of  the  gentleman  from  Columbia  seem  to 
me  to  be  perfectly  apparent  to  every  one  on  the 
floor  of  this  Convention.  There  are  now  three 
^ate  prisons  in  this  State,  two  of  them  almost  as 
far  remoter  as  they  can  be,  each  from  the  other, 
geographically,  and  the  other  diverging  from  the 
two  others  in  the  center  of  the  State.  The  gen- 
tleman from  Columbia  states,  and  unquestionably 
he  is  right  in  that  matter,  that  it  is  better  for  the 
purposes  of  discipline  and  punishment,  that  these 
institutions  should  not  contain  as  many  persons 
as,  under  the  necessities  of  the  case,  they  have 
to  contain  now.  It  involves,  therefore,  the  prob- 
ability— almost  the  certainty  — » that  other  insti- 
tutions of  a  like  kind  will  be  located  in  other 
parts  of  the  State,  very  soon  in  the  future.  That 
being  the  case,  judging  from  the  present  number 
of  prisoners  incarcerated  in  State  prisons, 
such  prisons  must  necessarily  be  increased  at 
least  to  double  the  present  number,  if  not 
more,  within  a  very  few  coming  yearsJ  Now, 
I  understand  the  proposition  of  the  gentle- 
man from  Columbia  to  be  to  have  a  general 
superintendent,  who  is  under  the  necessity  of  vis- 
iting each  and  every  one  of  these  prisons,  and 
must,  of  necessity,  be  constantly  in  attendance 
upon  them.  As  he  goes  from  the  one  to  the 
other,  he  loses  the  time  necessary  in  travel.    A 


computation  of  the  time  necessary  to  pass  from 
one  of  these  prisons  to  the  other  will  show  that 
he  must  use  up,  in  the  course  of,  a  year,  in  the 
simple  matter  of  travel,  over  one-third  of  the 
year,  giving  to  him  two- thirds  of  the  year  for  the 
purpose  of  visiting  prisons  in  person.  He  cannot 
devote  that  time  and  attention  to  the  necessities 
and  wants  of  these  different  institutions,  to  take 
oare  of  and  oversee  the  management  and  control 
of  them  in  the  limited  time  which  will  be  given 
him  to  do  so,  taking  out  the  time  necessary  for 
his  travel,  without  the  consumption  of  the  whole 
fifty-two  weeks  in  the  year,  and  then  at  very 
great  expense  to  him,  both  mentally  and  physi- 
cally. I  doubt  whether  it  is  a  possible  thing  for 
any  human  being  to  undergo  the  immense 
amount  of  lal)or  necessary  to  be  devoted  to  an 
institution  of  this  kind,  scattered  as  its  branches 
are  all  over  this  great  State.  That  is  one  reason, 
sir,  why  1  am  opposed  to  this  idea  of  having  a 
general  superintendent.  Again,  sir,  I  am  in  favor 
of  the  proposition  of  the  gentlemfin  froip  Cayuga 
[Mr.  C.  C.  Dwight],  because  of  the  fact  that  after 
one  general  system  or  idea  in  reference  to  the 
management  of  prisons  shall  have  been  estab- 
lished by  the  board,  then  they  can  provide  for 
immediate  actual  visitation.  They  can  have  a 
portion  of  their  committee,  if  it  bo  necessary  for 
that  purpose,  visiting  these  different  institutions 
at  the  same  time,  and  coming  together  and  com- 
paring notes  in  reference  to  the  results  of  their 
observations.  They  can  do  it  more  effectually, 
for  they  will  have  more  time  to  do  it.  They  can 
do  it  more  understandingly,  because  they  will 
have  devoted  more  attention  to  the  secret,  inner 
workings  of  the  institutions.  For  that  reason  I  be- 
lieve that,  so  far  as  regards  the  system  of  a  board 
of  luanagers  as  compared  with  the  system  pro- 
posed by  the  gentleman  from  Columbia  [Mr.  Gould], 
it  is  the  preferable  one.  I  have  looked  for  a  long 
time  upon  this  question  of  prisons  to  see  where 
the  mistake  was  in  their  management,  and  I  am 
convinced,  and  more  than  convinced,  by  the  re- 
marks of  the  gentleman  from  Columbia,  coupled 
with  my  own  observations  in  regard  to  this  mat- 
ter, that  the  great  fault  lies  in  the  contract  sys- 
tem. It  is  an  impossibility,  sir,  for  the  State  to 
carry  on  these  works  while  contractors  take  the 
labor  of  a  portion  of  the  convicts  with  that  labor 
necessarily  done  within  the  limits  of  the  prisons. 
It  is  an  impossibility  for  any  sort  of  discipline  to 
be  maintained  in  any  such  state  of  things.  In  the 
first  place,  the  contractor  mi?8t  necessarily  have 
access  to  the  prisons  at  all  times  for  the  purpose 
of  seeing  to  his  own  interests  in  the  disposal  oP- 
this  labor.  He  must  necessarily  have  more  or 
less  of  those  outside  of  the  prison  engaged  in 
bringing  the  raw  material  into  the  prison  to  be 
manufactured,  and  carrying  out  the  manufactured 
material.  There  are  but  very  few  branches  of 
manufacture  in  our  State  prisons  but  what  are 
divided  into  classes,  and  the  result  of  that  is  they 
must  have  skilled  and  expert  foremen  to  stand 
over,  watch  and  govern  the  various  methods  of 
producing  the  manufactured  article.  These  men 
cannot  be  selected  from  the  convicts,  they  must 
be  selected  from  outside  parties.  Taking  these 
things  altogether,  you  have  in  the  contractors 
themselves  and  their  foremen'  an  army  of  men, 


3208 


semi-officials,  officials  only  so  far  as  regards  the 
desire  to  further  the  contractor's  interest,  and 
who  have  no  sort  of  interest  whatever  in  the 
discipline,  management  or  control  of  the  prison- 
ers. And,  under  various  notions  and  ideas  of 
furthering  the  interests  of  the  contractors  and 
their  own  interests,  these  men  must  of  necessity- 
relax  (so  far  as  is  given  to  them  the  power  to 
exert)  the  discipline  of  the  prison,  relax  it  for 
the  purpose  of  getting  more  work,  relax  it 
for  ten  thousand  different  reasons  which  might 
be  given.  ^The  result  is  a  demoralization,  an 
absolute  demoralization,  of  the  government 
of  State  prisons.  Sir,  it  would  seem  to  me  that 
one  of  the  great  reforms  needed  would  be  to  say 
distinctly  and  absolutely,  that  this  system  of  un- 
dertaking to  work  our  State  prisons  by  contracts 
should  be  abolished,  and  abolished  forever.  But 
it  looks  to  me  as  if  that  was  a  question  for  the 
Legislature,  and  not  for  the  Convention,  t  would 
be  satisfied,  inasmuch  as  it  is  the  opinion  of  very 
many  gentle.men  who  have  examined  critically 
and  carefully  into  this  matter,  that  the  present 
system,  by  means  of  which  we  elect  inspectors 
once  in  three  years,  operates  in  the  direction  of 
controlling  the  prisons  for  political  purposes, 
making  them,  to  a  certain  extent,  a  sort  of 
political  machine,  that  we  should  endeavor,  m 
our  fundamental  law,  to  change  that  system,  if 
possible,  in  the  right  direction,  and  devest  it,  as 
much  as  possible,  from  immediate  responsibility 
to  a  political  party.  And  when  we  shall  have 
done  that — leave  to  the  judgment  ^of  those  who 
shall  have  control  of  it,  and  to  their  skill  and 
notions  in  regard  to  the  matter,  to  recommend  to 
the  Legislature  of  the  State. the  manner  in  which 
prisons  should  be  conducted — then  we  shall  have 
done  our  full  work.  Now.  sir,  it  is  true— I  know 
it  of  my  own  knowledge— that,  under  the  pres- 
ent system  of  appointing  our  inspectors,  some- 
times they  happen  to  belong  to  one  political  party, 
and  very  Often  it  is  the  case  that  one  belongs  to 
one  political'party  and  two  to  another  political 
party.  They  have  individually  a  temporary  ab- 
solute control.  During  a  portion  of  the  year,  each 
individual  having  charge  of  a  single  prison  has 
absolute  control  over  that  prison,  so  far  as  re- 
gards the  officials,  and  every  thing  else  connected 
with  it.  For  instance,  two  republicans  have  a 
majority,  or  two  democrats  get  together  at  the 
time  of  their  annual  meeting,  and  they  appoint 
their  different  officers  to  the  different  prisons; 
they  select  the  time  in  which  each  shall  have 
three  months  supervision  of  each  separate  pris- 
on—t^ere  being  three.  The  dust,  sir,  collected 
on  their  way  home,  has  hardly  left  their  feet,  be- 
fore the  man  who  is  opposite  to  them  politically, 
is  placed  over  the  prison  at  Auburn,  or 
Sing  Sing,  and  the  first  thing  he  does  is  to  turn 
out,  for  three  months  at  least,  every  one  of  the 
officials  who  are  appointed  by  the  majority  of  the 
board.  What  is  the  result  ?  The  result  is  that 
when  there  is  this  diversity  of  political  opinion  in 
the  board,  just  as  sure  as  the  temporary  super- 
visory power  is  given  to  an  individual  as  against 
the  two  others,  over  any  on©  of  the  single  prisons 
of  the  State,  so  sure  will  there  be  a  change  of  the 
officers  of  that  prison.  It  is  an  impossibility  to 
keep  Tip^any  thing  like  any  eystem  of  discipline 


or  organization  of  prisons  under  such  circum- 
stances.  I  trust,  therefore,  that  when  we  shall 
come  to  vote  on  this  matter,  we  shall  vote  in 
favor  of  the  proposition  of  the  gentleman  from 
Cayliga  [Mr.  C.  C.  D wight],  which,  I  think,  rem- 
edies to  a  large  extent  this  evil  But  after  that 
proposition  shall  be  voted  for  I  trust  there  will 
be  an  amendment  offered  by  means  of  which  this 
board  will  be  entitled  to  compensation,  because  I 
hold  that  it  is  an  impossibility  for  any  five  men 
to  whom  shall  be  delegated  this  power  of  super- 
vision over  the  prison  institutions  of  the  State, 
to  perform  that  duty  without  they  work  every 
one  of  the  working  days  of  the  year.  They  have 
not  only  got  to  work  with  their  hands,  shut  they 
have  got  to  give  4,hemselves  up  to  travel  from 
one  end  of  the  State  to  the  other.  And  I  believe 
there  is  no  man  who  can  select  five  men  in  this 
State,  however  rich  they  may  be,  however  anx- 
ious and  desirous  they  may  be,  with  all  their  be- 
nevolence, to  do  good  to  their  fellow  men,  who 
can  possibly  afford,  or  who  will  afford,  to  give  the 
whole  of  their  time,  away  from  their  families, 
away  from  any  business  which  may  be  personal 
to  them,  and  devote  the  whole  of  it  to  this  busi- 
ness. I  only  made  the  remarks  in  reference  to 
this  matter  at  this  time  to  show  that  while  I  de- 
sire to  go  for  the  idea  put  forth  by  the  proposi- 
tion of  the  gentleman  from  Cayuga  [Mr.  0.  0. 
Dwight],  there  are  some  details  of  that  in  refer- 
ence to  which  I  shall  take  occcasion,  if 
nobody  else  does,  to  offer  amendments. 
I  trust,  therefore,  we  shall  come  to  a  vote 
on  this  subject,  and  when  we  shall  have 
voted  on  the  distinct  proposition,  we  shall  go  on 
and  perfect  the  remainder  of  the  section  and 
article,  looking  to  this  idea  simply  that  we  shall 
establish  a  head  of  these  institutions  in  the  fun- 
damental law.  And  after  we  shaft  have  so  done, 
we  will  leave  the  balance  as  it  was  left  in  the 
past — in  the  present  Constitution — to  the  Legis- 
lature so  far  as  regards  that  matter,  except  as  to 
such  changes  as  may  seem  just  and  proper  from 
time  to  time. 

Mr.  AXTELL — ^When  this  discussion  began  op 
Saturday  I  did  not  intend  to  occupy  any  con- 
siderable time  in  discussing  it.  But  from  the 
course  of  the  discussion  on  Saturday  and  from 
the  aspect  of  the  subject  presented  then,  and  from 
the  manner  in  which  it  seemed  to  be  the  dispo- 
sition of  some  persons  on  this  floor  to  treat  the 
subject,  I  have  been  led  to  put  some  thoughts 
together  which  I  wish  to  present  for  the  con- 
sideration of  this  committee.  It  is  my  purpose  to 
offer  some  observations  in  support  of  the  article 
submitted  by  the  majority  of  tlje  committee. 
That  article  lays  the  foundation  of  a  reform  in 
our  prison  system — a  reform  the  necessity  of 
which  is  conceded  by  all  who  have  given  sufficient 
attention  to  the  subject  to  be  able  to  come  to  in- 
telligent conclusions  upon  it.  The  problem  of 
crime  and  the  true  mode  of  dealing  with  it,  is  oi^e 
which  must  engage  the  attention  of  the  states- 
man and  philanthropist,  and  he  who  shall 
reach  the  true  solution  of  this  problem,  will 
entitle  himself  to  the  gratitude  of  the  State, 
and  ^  the  benedictions  of  all  the  people.  If  . 
this  Convention  shall  inaugtirate  a  system 
in  this  great  and  growing  commonwealth,  by 
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which  crime  shall  be  repressed  or  greatly  diminish- 
ed,aiid  criminals  restored  to'society  truly  reformed, 
then  its  work  will  not  be  in  vain,  though  it  were  to 
accomplish  no  other  reform.  It  may  extort  praise 
even  from  the  brainless  wits  whose  gibes  have 
rained  upon  us  without  cessation  since  our  assem- 
blmg  in  June  last,  and  it  will  have  contributed 
not  only  to  the  advancement  of  the  State,  but  to 
the  prosperity  of  the  whole  nation.  And  this 
problem  of  the  true  mode  of  dealing  with  crime 
demands  peculiar  attention  from  this  Convention 
and  from  all  who  occnpy  positions  of  power  or  in- 
fluence, or  who  are  interested  fn  the  honor  and 
well  being  of  this  empire  State.  I  have  listened 
with  rapt  attention  to  the  glowing  delineations 
which  have  been  given  on  this  floor  of  the  great- 
ness and  power  of  this  State,  of  its  public  works, 
of  its  educational  institutions,  of  its  vast  re- 
sources, and  I  have  felt  proud  of  my  native  State 
— proud  as  I  used  to  feel  when  I  beheld  the  long 
lines  or  steady  and  magnificent  columns  of  her 
sons,  moving  bravely  to  the  work  of  upholding 
the  honor  and  integrity  of  the  nation ;  but  sir, 
the  very  greatness  of  our  State,  the  vastj^ess  of 
our  commercial  operations,  and  the  increase  of 
our  population,  give  to  this  question  of  crime  and 
what  to  do  with  it,  a  mightier  interest  and  an 
ever  increasing  magnitude.  The  extent  of 
crime  is  truly  appalling.  This  State,  from  its 
position,  is  not  only  the  gateway,  but  the  great 
highway  of  the  continent.  Through  it  run  the 
great  highways  of  travel  and  of  trade.  Now, 
there  is  no  doubt  that  contiguity  to  the  great 
highways  of  trade  and  travel  tends  to  produce 
crime — that  is,  that  it  will  always  be  found  that 
the  proportion  of  crime  is  always  greater  in  the 
vicinity  of  these  great  thoroughfares  than  in  the 
more  secluded  localities.  Our  population,  too,  is 
increasing,  and  the  relative  increase  is  greater  in 
tlie  cities  and  villages  than  in  the  rural  portions 
of  this  State,  and  this  increase  is  marked  by  a 
greater  relative  increase  of  crime.  As  the  popu- 
lation continues  to  aggregate  and  increase  at  the 
great  centers,  so  will  the  ratio  of  crime  continue 
to  increase,  and  in  view  of  this  fact  is  not  the 
prospect  before  us — I  will  not  say  alarming,  but 
such  as  should  inspire  in  us  a  brave  and  manly 
determination  to  grapple  with  this  question,  and 
set  in  operation  those  forces  and  agencies  which 
shall  restrain  vice  and  crime,  and  cause  order 
and  virtue  to  be  masterful  and  triumphant.  To 
show  that  I  am  correct  in  the  statement  that  the 
ratio  of  crime  is  in  proportion  to  the  density  of 
population,  I  will  read  a  passage  from  the  nine- 
teenth annual  report  of  the  prison  association, 
page  413,  of  whose  work  the  members  of  this 
committee  are  cognizant. 

DENSITY  OF  POPULATION  A  SOURCE  OF  CRIME. 

"This  might  be  argued  a  priori.  A  certain 
amount  of  separation,  seclusion  and  quietude 
seems  to  be  essential  to  a  healthful  development 
of  the  moral  faculties.  There  is  a  tendency  to 
contamination  and  degeneracy  in  the  crowding  of 
men  together ;  but  the  tendency  of  crowding,  in 
itself  considered,  to  produce  crime;  is  doubtless 
much  less  influential  than  the  opportunity  it  af- 
fords for  the  action  of  other  causes.  Indeed, 
nothing  can  be  clearer  than  that  all  the  more  ac- 
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tive  causes  of  crime  are  forced  into  a  hotbed  fer- 
.tility  and  productiveness  by  crowded  populations  ; 
as  erog  shops,  theaters,  brothels, 'gambling  houses, 
the  circulation  of  bad  books,  etc.,  etc.  But 
what  is  the  testimony  of  facts  on  this  point  ?  The 
criminal  statistics  of  the  State  of  New  York  show 
that  crime  follows  compactness  ofipopulation  with 
almost  mathematical  precision,  so  that  a  state- 
ment of  the  ratio  of  crime  in  any  two  groups  of 
counties  will  be,  at  the  same  time,  a  statement  of 
the  ratio  of  the  density  of  population  in  the  same 
groups.  In  1850  there  were  fifty-nine  counties 
in  the  State.  Allegany  stood  midway  as  re- 
spected the  relative  amount  of  crime  committed  in 
it ;  there  being  twenty-nine  counties  more  crimi- 
nal than, it,  and  twenty-nine  less  criminal.  In 
the  twenty-nine  counties  above  it  m  criminality, 
there  were  ten  and  seven-tenths  acres  to  each  in- 
habitant ;  in  the  twenty-nine  below  it  there  were 
sixteen  and  one-half  acres  to  each  inhabitant  j 
in  the  ten  least  guilty  there  were  twenty-four. 
In  the  second  ten  most  guilty  counties  the  aver- 
age number  of  acres  to  each  inhabitant  was  eight 
and  seven-tenthi ;  in  the  second  ten  least  guilty 
ones,  it  was  fifteen.  The  average  per  cent  of  con- 
victions in  the  ten  worst  counties  was  seventy- 
thousandths  ;  in  the  ten  best,  eighteen-thousandths. 
It  is  surprising  to  see  how  exactly  the  ratio  of 
crime  corresponds  .with  the  ratio  of  density  of 
population.  Thus:  6  :  24  :  :  .018  :  .072,  which 
only  varies  two-thousandths  from  the  actual  per- 
centage as  exhibited  in  the  criminal  records  of  the 
State.  So  exact,  then,  in  the  State  of  New  York, 
is  the  relation  between  density  of  population  and 
crime,  that  if  the  density  of  the  population  and 
the  percentage  of  crime  be  given  in  one  district, 
and  the  density  of  population  only  be  given  in 
another,  we  can  at  once,  and  with  scarcely  less 
than  mathematical  certainty,  calculate  the  per- 
centage of  crime  in  the  latter.  The  same  remark- 
able result  is  exhibited  in  the  criminal  statistics 
of  England  and  Wales." 

Now,  it  will  be  observed  that  this  was  not  put 
fdrth  for  political  efiect,  but  is  a  sober  statement 
of  fact  by  inteUigent  gentlemen  who  are"  in 
possession  of  the  dats^  upon  which  the  state- 
ment is  based,  and  we  do  weU  to  heed  it, 
and  gird  ourselves  for  the  battle  with  crime 
and  evil  which  is  before  us.  What  should  be 
the  prison  system  ?  What  plan  will  contribute 
to  the  accomplishment  of  the  great  ends  for  which 
we  establish  prisons  ?  In  answering  this  ques- 
tion, we  must  be  guided  by  the  lights  of  experi- 
ence and  observation.  I  will  quote,  as  being  a 
comprehensive  view  of  what  a  prison  system 
should  be,  the  answer  given  by  Mr.  Sanborn,  sec- 
retary of  the  board  of  charities  of  Massachusetts 
to  an  interrogation  of  the  prison  association.  I 
read  from  the  "  twenty-second  report  of  the  pris- 
on association,"  page  361.  The  question  was  ask- 
ed him,  "  What  would  be  your  ideal  of  a  prison 
system  for  one  of  the  States  of  the  Union  ?  "  He 
answers : 

"  My  ideal  of  a  prison  system  would  require 
several  distinct  things,  of  which  I  will  speak 
separately.  These  are :  First,  A  gradation  of 
prisons;  second,  a  classification  of  prisoners; 
third,  a  careful  selection  of  officers ;  fourth,  a 
proper    construction    and    location;    fiWi,    the 
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'  means  of  voluntar/  and  compulsory  employment 
of  prisoners ;  sixth,  a  method  of  apportioning 
sentences  with  regard  to  the  condition  of  prison- 
ers under  confinement;  seventh,  an  accurate 
mark  system ;  eighth,  provision  for  the  instruc- 
tion of  all  prisoners,  and  for  the  mental  occupa- 
tion of  such  as  do  not  labor ;  ninth,  judicious 
prison  rules;  tenth,  proper  appliances  *  for  re- 
straint and  punishment ;  eleventh,  a  method  of 
conditional  pardon;  twelfth,  strict  supervision 
and  liberal  assistance  of  discharged  prisoners." 

According  to  this  view  there  should  be  a  gra- 
dation of  prisons,  that  is,  "  distinct  prisons  for  dif- 
ferent classes  of  offenses  and  offenders,"  and  then 
the  classification  of  prisoners  according  to  their 
offenses,  and  all  this  implies  a  system  of  prisons 
— not  so  many  independent  prisons — but  prisons 
having  an  intimate  relation  to  each  other.  That 
is  one  capital  defect  in  our  present  arrangement 
of  prisons,  that  they  are  independent,  that 
they  have  no  relation  to  each  other.  This 
defect  must  be  remedied,  and  I  submit  that 
it  is  more  likely  to  be  remedied  by  the  super* 
vision  of  one  active,  energetic,  large-minded  man, 
with  his  whole  soul  in  the  work,  than  by 
the  supervision  of  a  board  of  amateurs,  who  give 
attention  to  the  subject  only  occasionally  as  their 
avocations,  rather  than  continually  as  their  voca- 
tion, their  high  calling.  Mr.  Sanborn  places  "  a 
careful  selection  of  officers  "  third  in  the  distinct 
things  which  he  enumerates  as  included  in 
his  ideal  of  a  prison  system,  but  I  would 
place  it  first  as  being  pre-eminent  in  importance. 
Schemes  or  systems  may  be  well  devised,  admi- 
rable in  every  other  respect,  but  if  they  fail  to  se- 
cure wise  and  capable  men  to  control  and  manage 
them,  they  will  fail  in  accomplishing  their  pur- 
poses. The  radical  defect  in  Our  prison  system, 
or  *' no  system,"  as  the  chairman  of  the  Prison 
Committee  has  aptly  termed  it,  is  that  there  is  no 
provision  for  a  careful  selection  of  officers,  and 
while  this  defect  remains,  marked  improvement  in 
the  management  of  the  prisons  is  impossible.  If 
wise  and  capable  men  could  be  secured,  and  their 
positions  made  permanent,  however  bad  the  sys- 
tem might  be,  it  would  soon  be  revolutionized, 
and  a  system  inaugurated  which  would  make  our 
prisons  to  accomplish  the  beneficent  ends  for 
which  prisons  are  instituted.  Men  of  peculiar 
characteristics  are  needed  for  prison  officers,  not 
only  for  the  higher  but  for  the  subordinate  posi- 
tions. I  need  hardly  say  that  all  prison  officers 
should  be  free  from  those  vices  which  are  so 
largely  influential  in  producing  those  crimes 
which  consign  men  to  prison ;  but  even  this  stand- 
ard is  not  approximated  under  our  present  sys- 
tem. Persons  who  are  themselves  the  slaves  of 
vice  are  selected  to  control  the  prisons  and  aid  in 
securing  the  reformation  of  criminals.  A  good 
story  is  told  of  a  prisoner  who  was  interrogated 
by  a  philanthropist  as  to  what  brought  him  into, 
the  prison,  and  wittily  replied  "  Two  constables 
and  a  sheriff."  "But  I  mean,"  said  the  philan- 
thropist, "  what  led  to  your  comicg  here  ?  Didn't 
intemperance  have  something  to  do  with  it?" 
•*  Yes,"  responded  the  prisoner,  "for  they  were 
all  three  drunk,"  and  he  might  have,  added  if  he 
were  in  one  of  our  prisons  that  intemperance  had 
much  to  do  in  keeping  him  Ihore,  inasmuch  as 


many  of  the  officers  were  habitualiy  drunk.  Can 
we  expect  prisoners  to  be  reformed  under  the 
supervision  of  such  officers  ?  Prison  officers  of 
all  grades  should  have  a  true  apprehension  of  the 
chief  object  of  imprisonment,  and  an  unwiivering 
faith  in  the  possibility  of  the  accomplishment  of 
that  subject.  On  this  point,  as  to  what  is  the  ob- 
ject of  imprisonment,  I  will  quote  the  opinion  of 
Mr.  Mulkins,  who  has  been  for  many  years  one 
of  the  chaplains  of  the  Kingston  penitentiary, 
claimed  by  the  Canadians  to  be  the  model  prison 
of  the  continent.  It  is  from  the  "nineteenth  re- 
port of  the  prison  association*"  page  380  : 

"  He  holds  that  the  great  mission  of  penitenti- 
aries is  to  improve  the  mental  and  moral  condi- 
tion of  their  inmates,  to  implant  in  their  souls  the 
seeds  and  love  of  virtue,  to  supply  them  with  mo- 
tives to  a  better  life,  and  to  animate  them  with 
higher,  purer,  and  more  godly  hopes.  And, 
truly,  for  the  State  to  take  these  children  of  many 
races,  these  outcasts  of  many  nations,  these  de- 
linquents of  many  creeds,  often  diseased  in  body 
and  always  disordered  in  mind,  ignorant  in  all 
thingSf  but  especially  ignorant  of  religion,  vitia- 
ted, depraved,  fallen,  and  stained  with-  guilt,  and 
to  seek  by  wise  and  patient  efforts  to  overcome 
their  ignorance,  to  repress  their  evil  nature, 
to  impart  habits  of  industry,  to  place  con- 
tinually before  their  minds  the  religion  of  the 
Bible,  and  to  surround  them  with  agencies  and 
influences  adapted  to  make  them  wiser  and  better 
men — this  is  the  purpose  and  a  labor  whose 
grandeur  and  nobility  it  would  be  difficult  to  ex- 
aggerate. An  observation  and  experience  ex- 
tending through  many  years,  have  convinced 
Mr.  Mulkins,  as  he  avers,  that  this  exalted  de- 
sign, the  noblest  certainly  that  a  State  can  enter- 
tain toward  its  fallen  and  offending  children,  may, 
in  a  great  degree,  be  accomplished,  only,  however, 
in  proportion  as  it  is  acknowledged  to  be  the 
chief  object  of  imprisonment,  and  all  other  thiugB 
are  made  both  subordinate  and  subservient 
to  it." 

No  one  can  fairly  dispute  the  opinion  here  ad- 
vanced, and  yet  it  is  true  that  the  men  who  man- 
age our  prisons  do  not  place  the  improvement  of 
the  prisoners  before  their  minds  as  the  great  ob- 
ject to  be  aimed  at.  The  simple  object  to  be  at- 
tained is,  to  make  the  prisons  a  financial  success : 
but  in  aiming  mainly  at  this,  they  have  failed  in 
both,  and  are  successful  neither  financially  nor 
morally.  Mr.  Canfield,  chaplain  of  Clinton  pris- 
on, said  to  be  the  best  conducted  of  all  our  State 
prisons,  j'eplies  to  a  question  of  the  committee  of 
the  prison  association  : 

"  Is  the  reformation  af  convicts  maide  the  pri- 
mary object  in  the  administration  of  the  Clinton 
State  prison  ?  I  think  reformation  is  not  made 
the  primary  object ;  for,  in  that  case,  men  would 
be  the  product.  The  main  object  here  has  seemed 
to  me  to  be  to  make  nails,  and  not  men^ 

It  is  claimed  that  this  prison,  during  the  past 
year,  has  been  a  financial  success,  and  this  may 
be  true ;  but  the  prisons  as  a  whole,  have  been 
financially  a  failure,  and  largely  so,  as  shown  by 
the  chairman  of  this  committee,  in  his  elaborate 
statement  of  this  whole  subject  the  other  day ; 
and  they  will  always  be  a  failure  so  long  as  those 
who    control    them  continue  to  mako  material 
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rather  than  moral  interests  the  great  object  of 
their  action.  But,  as  I  have  said,  prison  ofiBcers 
should  have  not  only  a  true  apprehension  of  the 
chief  object  of  imprisonment,  but  an  unwavering 
faith  in  the  possibility  of  the  accomplishment  of 
that  object.  Is  the  radical  reformation  of  crim- 
inals possible?  Are  there  moral  forces  and  agen- 
cies that  can  take  hold  of  the  vOe,  the  aban- 
doned and  the  criminal,  and  lift  them  up  from 
their  degradations?  The  ordinary  politician 
doubts,  the  mere  man  of  business  doubts,  apostles 
of  a  rose-water  philosophy  and  divinity  doubt — 
but  through  the  ages  there  have  been  men  with 
undying  faith  in  this  sublime  possibility,  and 
these  men  have,  by  their  faith,  moved  mountains 
of  crime.  It  is  impossible  to  conceive  of  a  suc- 
cessful prison  officer  who  has  not  in  some  meas- 
ure this  faith,  and  in  proportion  as  it  shall  per- 
meate and  animate  the  officers  of  our  prisons, 
will  those  prisons  be  successful.  Moreover,  to 
be  a  true  prison  officer,  requires  a  spirit  of  self- 
abnegation,  a  spirit  of  consecration  to  the  inter- 
*ests  of  humanity.  Whatever  be  the  emol- 
uments or  compensations  of  the  position, 
to  be  constantly  associated  with  the  vicious, 
cannot  be  otherwise  than  repulsive  to  the 
cultured  and  kindly  mind,  and  none  others 
are  fit  to  deal  with  criminals ;  so  that  there  must 
be  a  higher  motive  to  control  them  than  that 
which  leads  men  into  the  ordinary  vocations  of 
life.  I  quote  the  reply  of  Mr.  Canfield  to  another 
interrogation  of  the  committee  of  the  prison  asso- 
ciation, as  presenting  in  compact  form  an  enume- 
ration of  the  qualifications  which  subordinate 
prison  officers  should  possess : 

"  What  do  you  consider  the  proper  qualifica- 
tions of  prison  officers?  A  ready  insight  into 
human  character,  good  general  intelligence,  deci- 
sion of  character,  firmness  of  purpose,  a  quick 
sympathy  with  all  that  are  in  circumstances  of 
trial,  incorruptible  honesty,  strict  temperance, 
religious  training  and  sympathies,  and  physical 
and  moral  courage.^' 

If  these  positions  are  correct,  it  follows  that  all 
prison  officers  should  be  selected  purely  because 
of  their  personal  fitness.  The  chief  prison 
officers  should  be  selected,  not  because  of  their 
eminence  in  public  life,  or  because  of  their  party 
services  (for  they  may  be  eminent  and  successful 
as  public  men  in  other  positions,  but  totally  unfit 
for  this),  but  because  they  possess  peculiar  quali- 
fications for  these  duties.  Atoan  might  be  a 
very  good  G-overnor,  and  yot  have  no  adaptation 
to  manage  the  prison  system  of  the  State;  a  man 
might  be  a  good  Senator,  but  a  poor  warden  of  a 
prison ;  a  man  miglit  be  a  good  Senator  and  get  drunk 
occasionally,  but  a  good  warden  never.  [Laughter]. 
Tiie  chief  men  of  our  prisons  should,  in  addition 
to  good  natural  endowments  of  intellect,  culti- 
vated minds  and  great  force  of  character,  possess 
good  business  and  executive  capacities,  and,  over 
and  above  all  these,  the  true  spirit  of  humanity, 
and  there  should  be  within  them  that  spirit  of 
faith  and  self-abnegation  of  which  I  have  spoken. 
The  chaplains  should  be  selected,  not  becatise  of 
their  power  to  make  good  political  speeches 
(though  I  have  no  objection  to  any  clergyman 
making  as  many  such  speeches  as  he  can  find 
time  to  do,  having  no  sympathy  with  that  snuf-, 


fling  cant  which  would  rob  this  class  of  citizens 
of  their  birth-right),  but  because,  in  addition  to 
their  intellectual  attainments,  they  are  imbued 
with  that  same  spirit  which  moved  a  Chalmers  to 
leave  the  congregations  of  the  cultured,  the  great 
and  the  noble,  who  thronged  around  him  and 
hung  with  admiring  wonder  upon  his  words,  and 
in  the  ripeness  and  richness  of  his  glorious  man- 
hood, and  go  down  to  expend  the  treasures 
of  his  mighty  and  majestic  intellect  in  in- 
structing the  vilest  and  most  degraded 
of  the  population  in  the  great  city  where  he 
resided.  Now,  every  one  who 'has  any  knowl- 
edge of  the  subject  will,  I  think,  admit  that 
under  our  present  system  a  careful  selection  of 
officers  is  impossible — it  is  impossible  to  select 
men  with  a  sole  reference  to  their  personal  fitness, 
so  that  the  reform  must  begin  with  a  radical 
change  in  the  mode  of  selection  and  appointment. 
The  majority  of  the  committee  propose,  instead 
of  three  inspectors  chosen  by  the  people  for  three 
years  each,  one  superintendent  appointed  by  the 
Grovernor  and  confirmed  by  the  Senate  for  seven 
years.  The  radical  difierence  here  is  that  the 
Governor  and  Senate  select  instead  of  the  people, 
and  in  this  is  the  germ  of  the  reform.  I  do  not 
wish  to  be  misunderstood.  I  believe  in  the  elect- 
ive principle  as  applied  to  most  public  offices. 
The  very  able  arguments  to  which  I  have  listened 
have  not  convinced  me  that  we  should  have  abler 
or  more  independent  judges  by  having  them  ap- 
pointed rather  than  elected,  because  my  reading 
and  observation  have  taught  me  that  able,  com- 
petent and  independent  judges,  and  sometimes 
incompetent  and  partisan  judges,  are  placed  on 
the  bench  by  both  methods.  Nor  was  I  convinced 
that  the  State  officers,  as  Attorney- Q-eneral, 
Secretary  of  State,  etc.,  should  be  appointed  by 
the  G-overnor.  I  suppose  that  any  one  of  the 
hundreds  of  respectable  lawyers  in  the  State 
would  make  a  respectable  Attorney-General  or 
Secretary  of  State,  so  that  the  people  could  hardly 
go  amiss  in  the  selection,  but  a  man  with  the  rare 
qualifications  necessary  for  a  superintendent  of 
prisons  would  require  tobe  sought  after — great 
discrimination  must  be  exercised  in  selecting  him. 
This  discrimination  can  never  be  exercised  by  a 
party  nominating  convention — it  can  be  by  the 
Governor  and  Senate.  At  one  time  I  was  in- 
clined to  favor  this  plan  of  a  board,  as  proposed 
in  the  minority  report  of  the  gentleman  from 
Cayuga  [Mr.  C.  C.  D wight],  but  mature  delibera- 
tion  has  satisfied  me  that  his  plan  is  impracticable. 
It  would  be  open  to  the  same  objections  which 
lie  against  the  present  board  of  inspectors.  What 
we  want  is  not  a  mere  amateur  and  occasional,  but 
a  perpetual  and  indefatigable  supervision.  All 
the  practical  advantages  of  such  a  board  as  is  pro- 
posed by  my  colleague  of  the  committee,  will  be 
attained  by  local  boards  of  visitors  as  provided  for 
in  the  fourth  section  of  this  report.  I  have  al- 
luded to  the  increase  of  crime  in  this  State,  there 
is  one  cause  for  that  increase  to  which  I  have  not 
hitherto  referred-— that  is  the  great  war  through 
which  we  have  passed.  And  that  this  increase 
may  not  be  permanent  but  temporary,  demands 
peculiar  earnestness  and  intelligence  in  grapphng 
with  crime.  And  I  avail  myself  of  the  latitude 
allowed  in  this  cokmitte©  to  correct  a  mistake 
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which  results  in  injustice  to  the  soldiers  of  the 
Union.  I  admit  that  the  war  has  resulted  in  an  in- 
crease of  crime,  but  I  deny  that  the  criminals 
are  generally  or  frequently  soldiers.  I  believe 
that  the  average  morals  of  the  men  who  did  the 
fighting  for  the  Union  in  the  late  war  is  higher 
than  before  they  endured  the  rugged  discipline 
and  breathed  the  mighty  inspirations  of  that  con- 
flict. There  was  demoralization  and  there  is 
crime,  but  the  criminals  are  the  men  who  hung 
around  the  outskirts  of  the  army,  for  tradie  and 
plunder,  or  around  the  provost-marshal's  offices 
in  the  North,  and  contractors  who  accumulated 
enormous  fortunes  by  their  dishonest  dealings — 
this  horde  Of  land-sharks^-many  of  whom  are 
now  enjoying  their  ill-gotten  gains.  The  twenty- 
second  report  of  the  prison  association  in  relation 
to  this  has  the  following,  in  connection  witJi  the 
Clinton  prison : 

"  PROPORTION  OF  PRISONERS  WHO  HAD  BEEN 
SOLDIERS. 

**  It  was  estimated  that  145,  or  about  one-third 
of  the  convicts  of  Clinton  prison,  had  served  in 
the  late  war." 

This  statement  has  been  made  the  text  of 
an  elaborate  article  in  the  I^orih  American  Review 
on  the  subject  of  crime,  in  which  great  injustice 
is  done  to  Union  soldiers.  These  extracts  do 
injustice  to  soldiers,  though  of  course  uninten- 
tionally. The  assumption  here  is  that  these  men 
served  in  the  army.  These  statements  do  injus- 
tice when  they  say  these  men  have  served  in  the 
army.  According  to  the  statement  in  relation  to 
Clinton  prison,  about  one -third  of  the  persons 
there  had  served  in  the  late  war.  Now,  the  fact 
in  regard  to  that  was^  that  these  men  never  did 
serve  in  the  war.  They  were  simply  persons  that 
had  been  enUsted  under  the  nefarious  bounty 
system  which  was  inaugurated  in  this  State. 
They  were  bounty  jumpers,  and  arrested  for  their 
crimes,  tried,  condemned  and  sent  to  Clinton 
prison ;  but  in  no  proper  sense  had  they  serveci 
in  the  late  war.  I  have  merely  availed  myself 
of  the  latitude  which  this  discussion  has  taken  to 
correct  this  impression.  I  wish  to  offer  a  word 
in  regard  to  the  police  system,  inasmuch  as 
nothing  has  been  said  about  that.  The 
prison  committee  shadow  forth  in  their 
report  a  police  system.  That  plan  was  introduced 
to  the  consideration  of  the  committee  by  certain 
gentlemen  residing  in  the  southern  part  of  this 
State,  and,  as  a  consequence  of  the  advocacy  of 
these  gentlemen,  it  was  adopted.  It  was  report- 
ed by  the  committee  for  the  consideration  of  the 
Convention,  and  I  think  that  that  plan  deserves 
serious  attention,  as  being  the  means  of  solving 
on©  of  the  most  difficult  questions  connected 
with  the  government  of  this  State.  There  are 
now  three  poUce  districts  in  the  State  under  the 
control  of  the  central  govemmeat.  This  plan 
proposes  to  make  a  uniform  system,  and  increase 
the  number  of  districts  to  five;  at  the 
same  time  the  plan  when  carried  out, 
would  provide  for  the  appointment  of  the 
officers  of  police,  or  the  subordinate  officers,  by 
local  authorities,  and  therefore  is  not  liable  to  the 
objection  that  has  *been  urged  against  it,  that  it 
is  an  attemot  to  centralize  the  power  of  the 


State.  I  have  heard  a  great  deal  said  on  this 
floor  about  the  danger  of  centralization  in  this 
land.  There  is  indeed  a  vast  amount  of  jealousy 
of  central  power,  but  I  tell  the  gentlemen  of  this 
committee,  through  the  chairman,  that  the  dan- 
ger in  this  State  and  in  this  land  is  not  in  that 
direction.  The  danger  in  this  State  is  not  from 
a  tenden^to  centralize,  but  the  danger  is  because 
of  a  tendency  to  place  the  government  of  the 
State  in  the  hands  of  a  mob.  There  is  the  dan- 
ger, and  we  may  as  well  look  this  danger  squarely 
in  the  face.  We  are  not  in  danger  from  central- 
ization ;  we  are  in  danger  because  we  interpret 
too  largely  some  of  our  political  theories  in  re- 
gard to  the  rights  of  men.  We  are  in  danger 
because  we  have  come  to  believe  that  manhood 
suffrage  means  vagabond  suffrage,  and  criminal 
suffrage,  and  there  is  an  attempt,  whenever  we 
propose  to  limit  the  power  of  this  class  of  men, 
to  fasten  upon  us  a  charge  of  violating  the  vital 
or  fundamental  principles  of  our  government.  I 
do  not  think  that  there  is  any  danger  in  the  plan 
shadowed  forth  by  the  report  of  the  committee,* 
albeit  I  did  not  advocate  the  adoption  of  that 
plan.  I  do  not  think  it  would,  in  the  slightest 
degree,  endanger  the  safety  of  the  State,  but,  on 
the  contrary,  would  be  efficient  in  repressing 
crime,  and  it  would,  at  the  same  time,  take  away 
a  cause  of  complaint  in  regard  to  local  adminis- 
tration. It  would  take  away  this  cry  of  special 
legislation  for  particular  localities.  And  I  com- 
mend that  portion  of  the  report  to  the  earnest  at- 
tention of  this  committee. 

Mr.  GOULD^ — I  have  listened,  sir,  with  a  great 
deal  of  attention  to  the  argument  of  my  friend 
and  colleague  from  Cayuga  [Mr.  C.  C.  D wight].  I 
have  not  observed,  in  the  course  of  the  argument 
that  he  submitted  to  the  committee  on  Saturday- 
evening,  that  he  contests  any  of  the  proposition  a 
I  advanced  in  the  remarks  I  had  the  honor  to 
offer  before  the  Convention^  I  do  not  understand 
that  he  at  all  impeaches  the  arguments  which  I 
offered,  that  there  was  necessarily  an  irresponsi- 
bility on  the  part  of  boards,  or  that  there  was  a 
want  of  unity  of  action  on  the  part  of  boards.  I 
do  not  understand  that  he  impeached  at  all  my 
argument  that  unity  and  responsibility  were  of 
the  utmost  importance  in  the  proper  regulation 
of  the  prisons  of,  the  State.  But,  sir,  the  argu- 
ment that  he  offered  was  this :  He  says  that  an 
immense  power  will  be  conferred  upon  this  pro- 
posed superintendent  of  prisons,  if  that  power  is 
lodged  in  the  hands  of  a  single  person.  Well, 
now,  sir,  I  admit  that  there  is  a  great  deal  of 
power  placed  in  this  man's  hands.  But,  let  me 
ask  you,  Mr.  Chairman,  if  we  would  have  benefl- 
cent  results,  is  it  not  a  matter  of  necessity,  ac- 
cording to  the  laws  which  God  has  imposed 
upon  all  nations  in  this  univers©,  that  a  power 
should  be  lodged  somewhere,  and  in  some 
hands,  adequate  to  the  accomplishment  of  the 
results  that  are  sought  to  be  attained?  Ym\ 
cannot  have  beneficent  results  without  you 
yield  an  adequate  power  in  order  to  produce  those 
results.  This  seems  to  me  an  axiom  so  simple 
and  so  plain  that  it  must  commend  itself  to  the 
judgment  of  every  individual  in  this  Convention. 
But  does  not  the  common  sense  of  mankind  ac- 
quiesce in  this  matter?    Sir,  we  give  great  pow- 
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era  to  the  captains  of  steamboats.  Every  night 
during  the  summer  there  are  from  eight  hundred 
to  two  thousand  of  the  best  men  in  the  State, 
men  whose  lives  are  exceedingly  valuable  in  the 
communities  where  they  live,  their  families  and 
their  neighbors — and  yet  we  give  the  custody  and 
the  care  of  those  lives  to  a  single  man,  a  steam- 
boat captain.  Sir,  it  is  in  his  power,  by  bringing 
an  extra  weight  on  to  the  safety  valve,  to  blow  all 
these  men  to  eternity ;  and  yet  we  find  that  that 
power,  great  as  it  is,  is  judiciously  exercised. 
We  do  not  find  that  they  ever  use  it  for  the  dis- 
advantage of  the  community.  So  it  is  with  re- 
gard to  the  driver.of  a  locomotive.  The  life  of 
every  man  and  woman  in  his  train  is  subject  to 
his  power.  But,  in  order  to  have  the  conveni- 
ences of  steamboats  and  the  conveniences  of 
railroads,  there  is  no  other  way  but  to  give  the 
power  to  those  rfien  respectively.  So,  sir,  if  we 
would  have  the  reformatory  influences  which  we 
desire  brought  into  practical  action,  there  must 
be  power  given  to  the  conductor  of  prisons  to 
produce  those  influences.  Without  a  power  we 
cannot  have  the  good  result  that  we  expect.  But, 
sir,  after  all,  is  the  power  with  which  we  seek 
to  invest  the  superintendent  of  prisons,  in  the 
article  proposed  by  the  majority  of  the  committee, 
altogether  unprecedented?  Is  there  a  gentleman 
here  who  supposes  that  the  power  lodged  in  the 
hands  of  the  superintendent  of  prisons  is  eqyaal, 
by  a  great  deal,  to  the  power  which  has  been 
lodged  in  the  superintendent  of  the  canals,  in  the 
article  of  the  Constitution  which  we  have  already 
adopted  ?  Sir,  there  are  many  officers  in  this 
State  who  have  exercised,  from  the  very  begin- 
ning of  the  State,  quite  as  much  power  and 
more  power  than  we  seek  to  give  to  the  super- 
intendent of  prisons.  The  Comptroller  of  the 
State,  in  yonder  building,  has  the  whole  control 
of  the  finances  of  the  State.  It  is  in  his  power, 
if  he  is  a  rogue,  almost  at  any  time,  to  take  a  vast 
amount  of  money  out  of  the  hands  of  the  people 
of  this  State ;  and  yet,  sir,  I  do  not  know  a  single 
instance  where  the  power  of  the  Comptroller  has 
been  abused.  So,  sir,  we  are  continually  lodging 
power  in  the  hands  of  men.  We  are  compelled 
to  do  it  by  the  very  laWs  of  our  social  existence, 
if  we  would  have  the.  beneficent  results  which  we 
desire  to  attain.  Now,  when  we  show  that  real 
and  beneficent  results  would  be  produced  by  this 
concentration  of  ;^ower,  is  it  wrong,  is  it  acting 
otherwise  than  practical  men  would  seek  to  act, 
in  giving  this  power  to  the  superintendent  of 
State  prisons?  The  gentleman  says,  sir,  and  I 
think  he  has  not  prepared  his  argument  with  that 
care  which  he  usually  does,  he  says  that  the  ex- 
ample which  I  aduce  of  the  usage  of  mankind, 
under  similar  circumstances,  when  I  state  that 
the  command  oT  the  army  was  never  committed  to 
a  board,  but  was  lodged  in  a  single  head,  he 
tells  us  that  it  is  not  lodged  in  a  single  head,  but 
that  the  fundamental  power  exfsts  in  the  Presi- 
dent of  the  United  States  and  a  board.  Kow,  sir, 
I  know  of  no  constitutional  enactment  which 
makes  a  board  necessary  for  the  action  of  the 
President  of  the  United  States,  He  is,  by  the 
Constitution,  made  oommander-in-chief  of  the 
army.  I  know  of  no  conBtitutional  provision 
Which  requires  him  to  consult  any  board  what- 


ever. He  has  the  right,  of  his  own  accord,  to 
issue  commands,  and  those  commands  are  obliga- 
tory upon  the  commanders  of  our  armies.  It  is, 
therefore,  not  unprecedented,  as  the  gentleman 
says.  He  asks,  who  ever  heard  of  a  captain  of  a 
vessel  who  was  not  controlled  by  a  board  ? 

Mr.  0.  C.  D WIGHT—I  beg  pardon ;  the  gen- 
tleman is  mistaken. 

Mr.  GrOULD — I  undecstood  the  gentleman  to 
ask  that  question. 

Mr.  C.  C.  DWIGHT— I  said  that  behind  the 
captain  of  the  ship  were  the  owners  of  it,   who    * 
had  control  over  it,  and  directed  the  voyage. 

Mr.  GOULD — I  admit  the  gentleman!s  correc-  ' 
tion.  That  may  be  what  he  said.  Behind  the 
captain  of  the  ship  ar.e  her  owners,  but  the  own- 
ers never  think  of  giving  any  special  directions 
to  the  captain  in  case  of  a  storm.  He  acts  ac- 
cording to  his  own  judgment  when  storms  arise, 
when  the  winds  blow,  when  shipwreck  is  immi- 
nent. He  acts  according  to  the  best  of  his  ca- 
pacity, and  is  controlled  by  no  board,  and  no 
owners  whatever.  The  gentleman  objects  to  the 
mode  in  which  the  superintendent  is  suspended. 
He  says  it  is  utterly  unheard  of  for  a  Governor 
to  sit  as  a  court  for  the  trial  of  these  men.  I 
think  he  has  given  little  attention  to  this  branch 
of  his  argument  also.  We  do  know  that  the 
Governor  sits  frequently  as  a  court  for  the  trial 
of  sheriffs.  He  sits,  too,  as  a  court  for  the  trial 
of  police  commissioners,  if  they  do  any  thing 
wrong,  and  there  are  a  number  of  cases  where, 
by  the  existing  statutes,  he  is  required  to  sit  in 
judgment  upon  officers  who  have  been  guilty  of 
malfeasance  and  misfeasance  in  office.  It  is  not 
unprecedented  at  all.  It  is  entirely  within  all  the 
analogies  of  previous  legislation.  With  regard  to 
the  statement  of  my  friend  from  Onondaga  [Mr. 
Alvord],  I  most  heartily  concur  with  him  in  the 
statement  which  he  makes  that  the  contractors 
of  prisons  are  the  bane  of  prisons ;  and  that  any 
successful  attempt  to  reform  them  must  begin  by 
the  abolition  of  contractors.  But  it  seems  to  me 
that  a  single  head  to  prisons  is  indispensable  to 
the  success  of  this  scheme.  I  stated  the  other 
day,  in  the  remarks  which  X  had  the  honor  of 
offering  to  this  committee,  that  the  very  failure 
of  the  original  State  prisons  took  place  from  this 
very  circumstance.  There  was  a  division  with 
regard  to  the  commercial  management  of  prisons. 
One  man  took  charge  of  it  on©  week  and  another 
the  next.  It  was  because  a  board  could  not  man- 
age a  prison  without  contractors  that  contractors 
were  finally  introduced.  It  was  to  avoid  the  very 
evils  which  were  incident  to  a  board  of  managers 
that  the  contract  system  was  first  introduced.  It 
dispensed  with  a  great  deal  of  commercial  agen- 
cy, requiring  perfecty  unity  of  purpose,  and  unity 
of  action,  when  the  contractors  were  allowed  to 
enter  into  the  prison  system  of  the  State.  We 
can  never  get  rid  of  contractors  unless  we  restore 
perfect  unity  of  management  to  the  prisons.  My 
friend  from  Cayuga  [Mr.  0.  C.  DwightJ  interposes 
the  objection  that  each  one  of  the  prisons  of  our 
State  is  necessarily  a  unit ;  that  is,  it  has  its  own 
laws,  it  has  its  own  government,  and  it  is  not  in 
any  sense  connected  with  the  other  prisons  of 
the  State.  And  yet  my  friend  admits  that  the 
statement  which  I  made  in  regard  to  the  Irish 
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system  was  correct.  Certainly  I  believe  tliat  the 
Irish  system  in  its  details  may  be  very  greatly 
improved.  But,  sir,  if  the  Irish  system  is  intro- 
duced, then  this  isolated  relation  of  our  prisons 
ceases  in  this  State.  I  think  it  is  one  of  the 
greatest  difficulties  of  our  system  that  our  prisons 
are  isolated.  If  that  system  is  introduced  we 
want  to  have  one  prison  for  each  special  purpose. 
We  want  one  for  a  preliminary  stage  of  solitary 
confinement.  We  want,  after  the  men  have 
passed  through  the  ordeal  of  solitary  confine- 
ment, the  penal  stage  of  their  imprisonment,  that 
they  should  go  into  a  second,  the  educational 
stage,  in  a  separate  prison.  Another  prison  after 
that  we  want  for  the  intermediate  stage ;  and 
still  another  for  the  final  stage.  If  the  Irish  sys- 
tem, or  any  thing  like  it,  is  to  be  introduced — and 
I  beg  that  the  members  of  this  Convention 
would  bear  this  in  mind — there  must  be  a  mutual 
interdependence  between  the  different  prisons. 
They  must  be  managed  as  a  unity.  Each  one  of 
the  prisons  must  be  a  link  in  the  chain.  The  ob- 
ject of  the  new  system  is  the  formation  of  a 
chain,  and  if  any  link  therefore  of  the  chain  is  in- 
jured or  destroyed,  the  value  of  the  chain  at 
once  is  destroyed  also.  There  must  be  a  perfect 
interdependency  between  them,  if  this  improve- 
ment that  we  are  all  looking  for  is  ever  to  be  in- 
troduced. Sir,  I  think  that  I  have  answered  all 
the  arguments  which  have  been  adduced.  I 
think  I  have  shown  that  they  are  illusory.  I 
have  but  to  say,  in  conclusion,  that  I  have  no 
pride  of  opinion  in  regard  to  this  matter.  During 
the  long  period  of  time  that  I  have  devoted  my- 
self to  this  subject,  the  conviction  has  grown 
stronger  and  stronger  in  my  mind  that  any  hope 
of  a  real  and  radical  reformation  of  these  numer- 
ous evils  which  I  lAiink  we  have  clearly  demon- 
strated to  exist  in  the  prison  system — I  think 
they  <jan  only  be  cured  by  the  substitution  of  the 
responsibility  of  a  single  head.  I  have  given  all 
the  arguments  that  have  occurred  to  me ;  I  have 
replied  to  all  the  objections  that  have  been  made, 
and  now,  if  on  mature  examination  of  the  subject 
this  Convention  is  convinced  that  I  am  mistaken 
in  this  matter,  I  can  only  say  that  all  I  want  is 
the  improvement  of  prisons,  and  I  shall  cheer- 
fully submit  to  their  judgment,  whatever  that 
judgment  may  be. 

Mr.  ALVORD-^I  have  but  a  very  few  words 
to  say  in  answer  to  the  gentleman  from  Clinton 

[Mn  Axtell]  and  the  gentleman  from  Columbia 
Mr.  Gk)uld],  who  have  undertaken  to  draw,  in 
this  debate,  the  idea  of  similarity  between  the 
establishment  of  the  superuitendent  of  canals,  or 
of  public  works,  and  the  establishment  of  the 
superintendent  of  State  prisons.  Gentlemen  will 
recollect  that  so  far  as  regards  the  canals  of  the 
State,  the  superintendent  who  is  there  named  is 
simply  the  superintendent  over  the  working  and 
miuiagement  of  the  navigation  of  the  canals,  and 
has  nothing  whatever  to  do  with  the  finances  in 
any  way,  shape  or  manner.  He  has  nothing  to 
do  with  the  appointment  of  the  financial  officers 
who  are  to  take  care  of  that  part  of  the  canal 
managemoit  It  is  simply  a  superintendence  oter 
the  working  matter  of  (»nals ;  and  the  superin- 
tendent is  answerable  directly  to  the  commission- 
ers of  the  (mnal  fund  and  the  Grovemor  for  dere- 


liction of  duty.  Another  thing,  the  gentleman 
from  Columbia  [Mr.  Grould]  speaks,  in  allusion  to 
the  argument  of  the  gentleman  from  Cayuga  [Mr. 
C.  C.  D wight],  with  reference  to  the  captain  of  a 
ship.  The  board  of  underwriters  or  owners  of 
the  ship  are  the  parties  who  control  its  destiny. 
If  they  order  the  captain  to  proceed  to  Liverpool, 
he  has  no  right,  under  those  orders,  to  diverge 
and  go  to  South  America ;  but  he  has  a  right,  as 
a  matter  of  course,  to  control  in  the  discTpline  of 
his  ship,  to  take  command  of  it  and  direct  its 
course  in  case  of  a  storm  or  mutiny.  So  with 
reference  to  the  warden  of  the  prison.  There  are 
laid  down  by  the  board  of  supervision  certain 
general  rules  which  he  is  to  follow ;  but  as  exi- 
gencies may  arise,  from  time  to  time,  either  from 
a  mutinous  disposition  on  the  part  of  the  prison- 
ers or  an  attempt  on  the  part  of  some  one  or 
more  of  them  to  break  out,  he  fnay  take  charge 
of  the  government  of  the  prison  and  use  his  dis- 
cretion :  and  he  is  bound  to  use  it,  the  same  as 
the  captain  of  a  ship,  in  the  absence  of  the  own- 
ers, who  are  on  land  while  he  is  at  sea,  has  entire 
control  within  the  purview  of  the  instructions 
given  to  him  when  he  originally  started  upon  his 
voyage,  so  in  this  case.  The  cases  are  analogous. 
It  seems  to  me  that  the  comparison  is  perfect,  as 
made  by  the  gentleman  from  Cayuga  [Mr,  C.  C. 
D  wight] ;  and  there  can  be  no  question  with  re- 
gar^  to  it  whatever.  The  gentleman  from  Clinton 
[Mr.  Axtell]  suggests,  to  cure  the  difficulty  of  the 
waste  of  time  in  traveling  which  will  be  caused 
by  having  a  single  head,  the  appointment  of  a 
local  board  of  visitors.  What  does  that  local 
board  of  visitors  amount  to  ?  They  have  no  power 
of  appointment ;  they  have  no  power  of  removal ; 
they  have  no  power  of  punishment ;  they  have 
no  power  to  dictate  the  coursS  which  shall  be 
pursued  in  the  management  of  the  prison ;  they 
simply  go  there  as  any  other  set  of  individuals 
may  go  there,  to  see  and  to  examine  the  details** 
of  the  management  of  4he  prison ;  and  if  they  see 
any  thing  out  of  the  way  as, a  matter  of  course  all 
they  can  do  is  to  come  up  here  to  the  supreme 
head,  at  Albany,  and  report  what,  in  their  'judg- 
ment, is  a  departure  from  the  rules  which  should 
govern  the  prison.  In  truth,  it  amounts  to 
nothing  at  all;  for  they  have  no  authority  and 
they  can  do  no  more  than  any  reputable  citizen 
can  do  who  chooses  to  visit  the  prisons  and  ex- 
amine into  the  details  of  their  management,  for 
they  have  no  more  right  or  authority. 

Mr.  GOULD— The  article  provides  that  the 
Legislature  shall  give  the  board  of .  visitors  such 
powers  as  they  may  judge  proper. 

Mr.  ALYORD— I  understand  that.  I  would  like 
to  know  what  pov  «r8  the  gentleman  proposes 
that  the  Legislature  shall  give  to  this  board  of 
local  visitors.  He  wants  a  unification  in  this 
matter.  The  board  of  local  visitors  at  Auburn 
may  have  views  and  ideas  entirely  different  from 
t^e  board  of  local  visitors  at  Clmton ;  and  thus 
you  hikve  at  once  inharmonious  action.  If  you 
give  them  any  power  beyond  the  power  of  ex- 
amining and  reporting  at  Albany  upon  the  abuses 
existing  in  the  different  institutions,  the  momient 
you  give  them  any  power  whatever  beyond  that 
point,  the  moment  you  give  them  a  right  to  dic- 
tate witti  regard  to  the  removal  of  officers,  or  the 
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manner  in  which  the  discipline  shall  be  adminis- 
tered, you  make  an  inharmonious  system  through- 
out the  State  far  worse  than  the  present  system. 
You  must  concentrate  the  controlling/  power  to 
secure  harmony.  I  agree  with  tho  gentleman 
form  Columbia  [Mr.  Gould]  as  to  the  importance 
of  having  a  head  for  the  State  prisons  who  shall 
be  responsible  for  the  performance  of  its  duties. 
But  under  the  system  which  is  reported  it  strikes 
me  that  it  is  a  physical  and  mental  impossibility 
tor  any  one  individual  to  perform  the  duties  de- 
volved upon  the  head  of  State  prisons.  This 
talk  about  the  army,  whether  the  army  has  or 
has  not  produced  more  or  less  -crime,  whether  the 
soldiers  are  or  are  not,  so  far  as  regards  their  num- 
bers, m  greater  abundance  in  the  State  prisons 
than  any  other  portion  of  the  community ;  whether 
the  Irish  system  is  a  right  system,  or  a  wrong 
system — all  this  has  nothing  whatever  to  do  with 
this  matter,  how  we  can  best  arrange  the 
government  of  the  prisons  of  the  State,  and  what 
•rueans  for  that  purpose  we  shall  put  in  our  Con- 
stitution. That  is  all  we  have  to  decide ;  and  all 
this  long  talk  with  reference  to  the  history  of 
State  prisons  in  other  parts  of  the  world,  it 
seems  to  me  is  entirely  surplusage ;  because  I 
do  not  understand  the  gentleman  from  Colum- 
bia [Mr.  G-ould],  ot  the  gentleman  from  Clinton 
[Mr.  AxtellJ  to  be  making  up  a  code,  or  to  un- 
dertake to  say  that  all  this  legislative  enactment 
is  to  be  placed  in  the  Constitution ;  but  they  only 
hope  that  certain  results  will  grow  up  out  of  this 
organization,  which  we  propose  to  put  in  the  Con- 
stitution, through  legislative  enactment  in  the  fu- 
ture. When  we  shall  have  disposed  of  the  ques- 
tion, whether  they  shall  be  placed  under  the 
charge  of  a  board,  or  under  one  superintendent, 
then  we  shall  hate  got  over  the  whole  obstacle ; 
and  beyond  that  it  seems  to  me,  that  all  this 
argument  should  go  for  nothing.  I  trust,  there- 
fore, that  the  gentlemen  of  this  commit- 
tee and  this  Convention, '  will  come  to  the 
conclusion  that  so  far  as  regards  this 
matter  of  the  officers  who  shall  in  the  first  in- 
stance, be  entitled  to  the  jurisdiction  of  the  State 
prisons,  it  shall  be  removed  as  far  from  politics  as 
possible ;  and  it  shall  be  placed  in  the  power  of 
the  Governor  and  Senate  of  the  State  to  appoint 
these  men.  Then  the  simple  question  with  re- 
gard to  the  proposition  is  the  question  of  the  re- 
sponsibility of  these  parties  who  are  to  perform 
the  duties  that  shall  be  intrusted  to  them ;  and  •! 
go  against  the  proposition  of  the  gentleman  from 
Columbia  [Mr.  Gould],  not  because  I  believe  there 
is  to  be  any  great  amount  of  power  put  into  the 
hands  of  any  single  superintendent,,  but  from  the 
impossibility  of  one  man  doing  the  work  which  is 
in  his  proposition  devolved  upon  his  shoulders  to 
do. 

Mr,  GOULD — ^I  only  wi&h  to  say  a  single  word 
in  relation  to  the  argument  of  the  gentleman  from 
Onondaga  [Mr.  Alvord]— that  this  article  im- 
jposes  upon  any  individual  an  absolute  physical 
impossibility.  There  is  nothing  whatever  in  the 
argument.  Suppose  the  Buperintendent  of  Skate 
prisons  is  at  Sing  Sing ;  it  is  perfectly  easy  for 
iiim  to  go  from  Sing  Sing  to  Auburn  in  a  single 
day.  That  is  aU  there  is  about  it.  He  may  go 
to  Auburn  and  snend  a  few  days,  or  a  week,  and 


then  he  can  go  to  Clinton  prison  in  a  single  day. 
It  takes  just  two  days  to  go  the  rounds  of  the 
prisons.  That  is  all  there  is  about  it.  The  gen- 
tleman must,  see,  therefore,  that  if  this  is  all  the 
objection,  it  is  no  objection  at  all.  It  seems  to 
me  that  the  su^rintendent  of  prisons  may  learn 
every  thing  in  relation  to  any  prison  after  he  has 
become  familiar  with  the  general  details  of  its 
management,  in  these  days.  If  he  knows  wher6 
to  look,  if  he  knows  the  right  spots  to  look  at  he 
may,  in  three  days,  make  himself  a  perfect  mas- 
ter of  all  its  details.  Now,  suppose  he  starts  on 
Monday  morning  from  Sing  Sing — on  Monday 
evening  he  arrives  at  Auburn.  HedeVotes  three 
days  to  the  examination  of  the  prison  at  Auburn. 
He  takes  one  day  to  go  to  Clinton,  and  he  devotes 
three  days  to  the  examination  of  the  prison  at 
Clinton,  and  then  he  returns  to  his  home  at  Sing 
Sing,  or  at  any  one  of  the  prison  districts.  That 
is  all  there  is  about  it.  He  may  make  twelve  ex- 
aminations in  a  year,  and  that  is  all  that  is  neces- 
sary, without  seriously  discommoding  him,  or 
taking  up  an  undue  portion  of  his  time.  It  is 
perfectly  practicable  to  do  this,  and  if  there  is  no 
other  objection  than  that  it  is  certainly  no  objec- 
tion at  all. 

Mr.  AXTELL — The  gentleman  from  Onondaga 
[Mr.  Alvord]  leaves  entirely  out  of  his  mind  the 
fact  that  this  superintendent  of  prisons  may,  by 
the  action  of  the  Legislature,  receive  assistance. 
There  is  nothing  in  this  article  that  forbids  the 
appointment,  if  it  should  be  necessary,  of  a  deputy 
superintendent  of  prisons.  •  There  can  be  given 
to  this  superintendent  all  the  assistance  that  he 
may  require  in  the  discharge  of  his  duties,  and  I 
maintain  that  the  plan  that  is  proposed  by  the 
majority  of  this  committee  simply  provides  for  a 
responsible  head.  As  all  the  experience  in  this 
State  has  hitherto  shown,  even  by  the  arguments 
of  the  gentleman  himself,  boards  with  a  divided 
responsibility  are  a  failure.  The  gentleman,  of 
course,  remembers  that  I  said  simply  that*  I 
availed  myself  of  the  latitude  afforded  in  the  Com- 
mittee -of  the  Whole  to  correct  a  certain  impres- 
sion, and  I  am'  sure  that  I  was  not  acting  without 
precedent,  because  there  has  been,  as  we  know, 
great  latitude  taken  in  our  discussion.  I  think, 
Mr.  Chairman,  that  the  allusion  to  the  length  of 
the  arguments  on  this  subject  comes  with  a  pecu- 
liar propriety  and  justice  from  the  gentleman  froin 
Onondaga  [Mr.  Alvord],  inasmuch  as  he  never 
makes  long  speeches,  and  never  has,  on  this 
floor. 

Mr.  BELL — Before  this  question  is  taken,  I 
wish  to  avail  myself  of  the  opportunity  to  say  a 
word  or  two  on  this  subject.  I  shall  be  very 
brief,  and  confine  my  remarks  to  the  practical  op- 
eration of  the  present  State  prison  system.  Both 
reports  unite  in  condemning  the  system.  They 
assert  that  it  cannot  be  remedied  so  long  as  the 
practice  of  electing  the  principal  officers  prevails. 
The  management  of  our  prisons  should  be  divorced 
from  politics.  By  the  present  management  they 
have  degenerated  into  mere  politiqal  machines. 
The  great  objects  for  which  they  were  created 
and  are  kept  in  existence  have  been  entirely  over- 
looked. Instead  of  being  institutions  for  the  ref- 
ormation of  the  criminals  of  our  State,  they  are 
becoming  hospitals  for  worn  out  pollticianQ.    I 
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do  not  wish  to  apply  thU  term  to  the  inspectors 
of  our  prisons,  but  to  assert  that  they  are  poli- 
ticians, and  their  respective  parties  compel  them 
to  make  appointments  that  would  not  be 
made  were  these  matters  lejft  to  their  own  choice. 
These  appointments^  in  many  iHstances,  and  in 
fact  in  most  instances,  are  of  a  very  unsuitable 
character.  Men  are  placed  over  criminals  that 
have  no  just  appreciation  of  the  duties.  Instead 
of  exercising  a  salutary  influence  over  the  morals 
of  these  criminals,  their  influence  is  in  many  in- 
stances the  very  reverse.  Now,  sir,  aside  from 
the  evils  which  the  present  system  brings  into 
our  prisons;  the  theory  of  inspectors,  as  provided 
in  the  present  Constitution,  is  founded  in  error. 
In  some  particulars  they  have  too  much  power ; 
in  other  instances  too  little.  The  Legislature  has 
placed  many  of  the  duties  which  they  formerly 
possessed  into  the  hands  of  the  wardens.  I 
admit  they  appoint  the  wardens,  but  when  ap- 
pointed, they  (the  wardens)  become  the  financial 
officers  of  the  prisons.  They  are  also  charged 
with  the  discipline  of  the  convicts  and  under- 
officers,  over  whose  appointment  or  dismissal 
they  have  no  control  However  unsuitable  the 
subordinate  officers  may  be  for  the  positions  to 
which  they  have  been  appointed,  the  only  pre- 
rogative the  warden  possesses  is  the  power'  to 
suspend  during  the  absence  of  the  inspectors  in 
charge  at  the  time.  In  most  cases  the  derelict 
officer  is  reinstated  by  the  inspectors,  when  he 
should  have  been  dismissed,  because  his  appoint- 
ment was  made,  in  the  first  instance,  to  gratify 
some  political  friend.  In  this  particular  the 
warden  has  too  little  power.  The  power  and  re- 
sponsibility of  discipline  should  carry  with  it  the 
power  to  appoint  and  dismiss.  The  warden  is 
also  the  financial  agent  of  the  prison,  charged 
with  all  disbursements. 

Mr.  GOULD— The  practice  under  the  present 
system  is  that  the  inspector  always  signs  the 
requisition.  The  Comptroller  pays  no  requisitions 
unless  the  inspectors  sign  it  ' 

Mr.  BELL — ^I  am  aware  of  that^  Mr.  Chairman, 
but  this  requisition  is  made  up  by  t'he  warden  or 
his  clerk,  and  is  signed  aa  a  matter  of  course. 
This  money  is  drawn  one  month  in  advance  of 
its  use,  and  the  clerk  audits  and  pays  these  bills 
on  his  own  responsibility,  submitting  them  to  the 
isspectors  at  &e  end  of  each  month.  They  are 
then  sent  to  the  Comptroller  as  vouchers  for  the 
expenditures  of  the  previous  month.  Now,  sir,  I 
have  been  unable  to  ascertam  precisely  the  neces- 
sity of  inspectors  of  State  prisons;  I  know  the 
Constitution  provides  for  that  dass  of  officers, 
and  there  are  certain  duties  prescribed  for  them 
by  our  iaws^  but  these  duties  can  well  be  trans- 
ferred to  8<MB©  o&er  oiBoM*.  We  were  informed 
by  the  gentii^man  from  Columbia  [Mr.  Gk)uld]  on 
&itarday,  how  the  contracts  are  made.  To  be 
sure  they  are  signed  by  the  inspectors;  but  f^om 
the  peculiar  wording  of  tito  ooatraot  it  frequently 
turns  out  when  payments  beoame  due  that  the 
amounts  coo^g  to  the  State  are  mudi  Jless  than 
the  inspectors  anticipated.  Many  d  the  evils  t>f 
our  presmit  systooa  may  be  ai^buted  to  the  laws 
that  require  1^  inspector  to  remain  in  charge 
of  any  one  prison  but  four  months  in  a  year. 
This  rotary  sf  stem,  as  I  may  diaraoterise  it,  is 


fraught  with  untold  evil.  Under  it  no  plan  of 
economy  or  discipline  can  be  successfully  carried 
out.  No  valuable  reforms  can  be  accomplished 
under  it  however  faithful  and  well  qualified  the 
inspectors  may  be.  The  "perfect  failure"  so 
forcibly  depicted  by  my  friend  from  Columbia 
may  be  fojind  here.  Nor  is  it  strange,  from  this 
complication  of  errors  inherent  in  our  present 
system  that  criminals  should  come  out  of  our 
prisons  worse  men  than  they  were  when  they 
went  in.  As  I  have  already  intimated, 
our  prison  system  is  equally  defective  in  a 
financial  point  of  view.  Large  sums  are  an- 
nually drawn  from  the  State  treasury  for  their 
support!  But  it  frequently  turns  out  that 
from  a  defective  contract  or  a  claim  fordama- 
gesi;  the  amount  returned  is  very  small. 
Some  few  years  ago  contractors  were  not  required 
to  pay  promptly.  The  amount  due  the  State 
on  these  contracts  reached  a  large  sum — over  one 
hundred  thousand  dollars,  if  I  remember  rightly. 
It  may  have  exceeded  that  amount.  The  utter  • 
failure  of  our  system  in  its  financial  aspect  was 
fully  illustrated  in  the  efforts  to  collect  the 
amounts  due  on  these  contracts.  It  was  amusing 
to  listen  to  the  various  excuses  which  the  con- 
tractors assigned  for  non-payment.  Some  claimed 
that  the  labor  had  not  been  faithfully  performed ; 
others,  that  the  prison  discipline  was  bad; 
others  still,  that  by  the  change  of  times  they  had 
lost  money.  The  Legislature  finally  authorized 
the  inspectors  to  close  up  these  suspended  con- 
tracts in  the  best  manner  possible,  which  they 
finally  did  at  a  large  loss  to  the  State.  Whatever 
number  of  officers  you  may  provide  to  take  the 
charge  of  these  prisons,  you  will  fail  to  accom- 
plish the  object  in  view  under  the  contract  system. 
The  contractors  resort  to  every  conceivable  de- 
vice to  make  money.  In  some  instances  they 
stimulate  the  convict  with  liquors,  and  with  the 
promise  of  extra  pay  he  is  worked  over  time.  By 
such  practices  and  many  others  of  a  kindred 
character,  the  proper  discipline  of  our  prisons  is 
destroyed  and  the  criminals  demoralized,  for  even 
criminals  may  be  demoralized.  The  experiments 
at  Clinton  prison,  where,  for  the  last  few  years, 
the  State  employs  the  inmates  of  that  prison  m 
the  manufacture  of  iron  and  nails,  prove  that  it 
is  for  the  pecuniary  interest  of  the  State,  as  well 
as  the  reformation  of  the  criminal,  to  dispense 
with  contractors.  All  the  reports  from  this  Com- 
mittee on  Prisons  and  ^le  Freventiion  of  Crime 
agree  in  condemning  the  present  system  and  in 
recommending  a  change.  In  these  particulars  I 
am  pleased  to  learn  that  all  the  members  of  that 
committee  agree.  The  most  important  difiference 
that  I  observe  between  these  two  reports  is  that 
one  confers  the  charge  of  our  prisons  upon  a 
single  individual,  while  the  other  provides  for 
their  government  by  a  board  to  be  composed  of 
five  persons.  When  the  article  on  the  manage- 
ment of  our  owmls  was  under  discussion,  I  took 
occasion  to  express  myself  in  favor  of  an  un- . 
divided  responsibUi^ -^  an  individual  head. 
I  think  thi^  the  same  ^e  of  argument  th&t  was 
then  indidged  hiby  myself  and  those  who  favor- 
ed an  individual  head,  or  a  direct  and  personal 
responsibility  clause,  will  apply  with  equal  force 
to  our  State  prisons,     llie  objection  urged  by 
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some  who  have  spoken  on  this  subject  is  that 
the  appointment  of  an  individual  head  would 
be  conferring  too  much  responsibility  upon 
one  man.  I  think  this  has  been  fully  an- 
swered, and  that  the  management  of  our  State 
prisons  does  not  involve  so  much  responsibility 
as  would  the  exclusive  charge  and  management 
of  our  canals.  Many  of  the  private  mercantile 
establishments  of  our  cities  conduct  operations 
much  more  extensive  than  our  prisons.  Our 
railroads  are  managed  by  a  single  chief  su- 
perintendent. Our  most  successful  manufactur- 
ing establishments  are  usually  under  direction 
of  one  controlling  mind.  The  public  mind  is 
rapidly  reaching  the  conclusion  that  a  divided  re- 
sponsibility is  in  fact  no  responsibility.  When 
the  number  is  large  the  individual  responsibility 
is  small ;  in  fact,  it  is  difficult  to  fasten  the  re- 
sponsibility of  a  wrong  act  upon  any  one.  It 
will  be  shifted  from  one  to  the  other  till  the  inter- 
ests of  the  State  must  suffer  in  the  end ;  and  so 
it  is  from  one  prison  to  another,  and  from  one 
term  to  another,  the  responsibility  is  shifted  from 
one  officer  to  another  until  it  is  impossible  to 
place  your  finger  upon  an  individual  and  say, 
*'  Thou  art  the  man."  Hence  the  large  losses 
from  contractors,  the  laxity  of  the  discipline  of  the 
prison,  and  the  lack  of  economy  and  efficiency  gen- 
erally. One  gentleman  met  the  objection  by  re- 
commending that  deputy  superintendents  might 
be  appointed.  It  seems  to  me  that  this  remedy 
would  be  much  worse  than  the  disease.  There 
is  no  difficulty  in  procuring  an  individual  who  is 
able  to  control  this  entire  system,  and  to  manage 
our  State  pr'sons  as  the  farmer  would  manage  his 
farm  or  the  merchant  his  store.  It  is  not  the 
amount  of  labor  they  may  be  required  to  perform, 
it  is  simply  that  he  shall  possess  correct  views  in 
regard  to  prison  discipline,  and  the  financial  inter- 
ests of  the  State.  The  provision  in  the  majority 
report  providiug  for  a  warden  of  each  of  the  State 
prisons,  to  be  appointed  by  the  Governor,  meets 
this  objection  clearly  and  fully.  These  wardens 
are  under  the  control  of  the  superintendent  and 
are  his  executive  officers ;  therefore  deputy  super- 
intendents are  utterly  useless.  I  see  no  objection, 
sir,  to  a  board  of  local  visitors.  Let  it  be  com- 
posed of  gentlemen  who  have  given  this  subject 
their  attention ;  let  them  make  monthly  or  semi- 
monthly visits  to  these  prisons,  examine  the 
books,  examine  the  discipline,  examine  the  whole 
control  of  the  prison,  and  be  required  to  report 
through  the  superintendent  to  the  Legislature 
annually.  This  would  have  a  salutaty  influ- 
ence upon  the  superintendent.  However  honest 
and  well  qualified  a  man  may  be,  it  may  be  well 
for  him  to  understand  that  there  is  some  super- 
vising or  investicrating  power  over  him ;  some 
one,  even  if  he  has  not  the  power  of  removal  or 
of  direction,  he  is  able  to  report  his  delinquencies 
and  commend  his  fidelity.  Why,  sir,  no  man  is 
fit  to  occupy  the  place  of  superintendent  of  State 
prisons  or  superintendentofpublic  works  that  has 
not  well  matured  ideas  of  the  importance  and  dig- 
nity of  the  position.  No  man  is  fit  for  this  posi- 
tion who  seeks  it  merely  for  the  salary,  or  the 
position  it  gives  him  in  the  State.  He  shoilld  be 
a  man  who  is  seeking  to  distinguish  himself  in 
this  particular  department  of  labor ;  who  ieeks 
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to  be  a  benefactor  to  his  race,  to  elevate  and  re- 
form the  criminal,  and  to  procure  that  meed  of 
fame  and  renown  which  always  follows  fidelity  in 
any  department  of  life.  Now,  sir,  I  hope  this 
Convention  may  wisely  consider  this  subject,  and 
will  not  be  deterred  from  following  its  own  con- 
victions of  duty  because  we  find  in  the  Constitu- 
tion of  1846  a  provision  for  three  inspectors. 
There  is  much  to  be  admired  and  commended  in 
that  instrument.  It  is,  in  many  respects,  a  noble 
foundation  for  legislative  action,  but  the  theory 
upon  which  many  of  the  provisions  were  framed 
was  to  break  up  the  centralization  of  power 
that  then  existed  at  Albany.  In  this  particular, 
at  least,  its  framers  went  too  far.  They  took  the 
opposite  extreme  of  giving  us  too  great  a  diffusion 
of  power,  by  divesting  individuals  of  responsibil- 
ity, and  placing  it  in  a  board,  or  a  commission,  or 
a  committee.  I  do  not  say  that  I  would  return 
to  all  the  provisions  of  the  Constitution  of  182L 
I  think  I  would  not ;  but  I  think  that  this  Con- 
vention might  pursue  a  medium  or  a  mean  course 
between  these  two  extremes ;  and  wherever  we 
find  that  the  provisions  of  the  present  Constitution 
have  failed  to  accomplish  the  object  sought  by 
the  framers  of  that  instrument,  we  should  have 
sufficient  courage  and  independence  to  correct 
what  time  has  proved  to  be  wrong.  Before  tak- 
ing my  seat  I  ought,  perhaps,  to  say  that  in  these 
remarks  it  has  not  been  my  purpose  to  bring  a 
"  railing  acquisition  "  against  any  member  of  the 
present  board  of  State  prison  inspectors,  or  their 
predecessors.  I  would  not  thus  publicly  impugn 
the  official  conduct  or  private  character  of  any- 
one of  them.  Therefore  let  me  be  distinctly  un- 
derstood as  inveighing  against  the  system  only. 
To  my  personal  knowledge  this  board  has  been 
filled  by  men  of  pure  characters  and  spotless  life. 
I  have,  at  this  moment,  in  my  mind,  a  personal 
friend  who,  for  two  terms,  discharged  the  duties 
of  inspector  with  the  utmost  fidelity,  and  to 
the  general  acceptance  of  all  concerned.  But 
at  the  next  two  State  Conventions,  although 
the  first  choice  of  a  large  majority  of 
the  delegates,  he  was  sacrificed  by  what  was 
termed  "  political  necessity,"  and  for  the  avowed 
purpose  of  balancing  the  State  ticket  geograph- 
ically. A  new  and  untried  man  was  put  in  Ma 
place.  Should  this  Convention  decide  to  adopt 
the  majority  report,  no  better  man  could  be  found 
to  superintend  our  prisons  than  he.  Should  the 
report  so  eloquently  advocated  by  my  friend  from 
Cayuga  [Mr.  C.  C.  D wight]  prevail,  I  doubt  not, 
from  his  desire  to  do  good  in  this  direction,  he 
might  accept  a  place,  even  without  pay,  as  the 
section  provides,  on  the  board  thereby  created. 
He  possesses  all  those  high  qualities  of  head  and 
heart  which  have  been  deemed  so  necessary  in 
the  successful  management  and  discipline  of  our 
prisons.  His  favorite  profession,  that  of  medichie, 
pre-eminently  qualifies  him  for  the  position.  I 
refer  to  Dr.  James  K.  Bates,  of  Jefferson. 

Mr.  GRAVES — I  have  looked  over  the  report 
made  by  the  majority  of  this  committee,  as  well 
as  the  report  made  by  the  minority.  The  main 
features  of  the  report  made  by  the  majority  are 
concurred  in  by  the  minority.  The  historical 
part  accompanying  the  report  of  the  majority 
shows  clearly  that  this  committee,  at  least  the 
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chairman  of  the  committee,  has  bestowed  great 
labor  and  great  attention  upon  this  subject ;  and 
it  as  clearly  shows,  that  there  is  an  existing  evil 
in  the  State  of  New  York  in  the  management  of 
its  prisons  that  requires  the  attention  of  every 
humane  man,  at  least  those  who  desire  the  ref- 
ormation of  these  offenders.  Without  referring 
at  this  time  to  the  particular  mode  adopted  by 
either  the  majority  or  the  minority  report,  I  desire 
to  call  the  attention  of  the  committee  for  a  few 
moments  to  what  I  believe  to  be  a  much  greater 
evil  in  the  management  of  criminals  than  in  the  con- 
struction of  prisons,  and  in  the  administration  of 
justice,  which  should  be  corrected  before  it  gets 
to  the  conviction  of  the  criminal,  by  enactments, 
which  would  reach  the  criminal  in  a  more  salu- 
tary way  than  can  be  reached  through  prison 
discipline  and  punishment.  Sir,  it  has  been  my 
fortune  to  be  placed  in  a  position  where,  for  some 
seventeen  years,  I  have  had  to  do  with  the  i 
ministration  of  the  criminal  law;  and  it  has  been 
my  duty,  of  course,  as  it  has  been  of  all  others  in 
like  positions,  to  attend  to  the  trial  of  oflfenders 
to  listen  to  the  evidence  upon  which  the  offender 
has  been  convicted,  and  to  all  the  palliating  or 
extenuating  circumstances  which  might  !be 
brought  to  bear  to  exculpate  or  in  any 
way  exonerate  the  prisoner  charged  with  the 
oftense.  It  will  be  recollected  by  this  committee 
that  we  have  uniform  penalties  in  our  system  of 
laws,  a  uniform  punishment  that  reaches  the  con- 
vict-.,  whether  he  be  an  old  and  confirmed  offender 
or  one  almost  entirely  innocent  of  the  offense 
charged  to  him ;  and  when  I  say  almost  entirely 
innocent  I  mean  that  there  are  palliating  and  ex- 
tenuating circumstances  which  would  morally 
exonerate  him  from  criminality.  Now,  sir,  the- 
law  leaves  no  discretion  to  the  court.  It  compels 
the  court  to  pass  sentence  upon  the  offender 
not  to  exceed  so  many  years  and  not  less 
•than  so  many  years,  and  that  offender  who 
comes  within  the  provisions  of  that  law  may 
be  one  whose  life  has  been  spent  in  the 
commission  of  crime,  who  has  been  perhaps 
to  the  State  prison,  and  has  become  a  hard- 
ened villian,  lost  to  all  sense  of  duty  and  recreant 
to  every  obligation  that  he  owes  to  society  and 
to  the  community  in  which  he  lives.  Now,  the 
extreme  of  that  punishment  proposed  may  be  ten 
years,  and  that  is  in  the  discretion  of  the  court. 
The  least  time  of  that  punishment  may  be  five 
years,  and  that  is  in  the  discretion  of  the  court ; 
that  is,  the  court  can  determine  for  itself  whether 
it  shall  confine  the  criminal  for  ten  years  or  five 
years.  Now,  another  man  may  be  convicted  who 
perhaps  is  a  young  offender.  It  is  the  first  of- 
fense that  he  has  ever  committed.  He  has  stolen 
twenty-six  dollars,  one  more  dollar  than  by  our 
statutes  would  have  held  him  guilty  of  petit  lar- 
ceny, and  would  have  made  him  the  subject  of 
punishment  in  a  common  jail.  This  one  more  dol- 
lar makes  him  a  fit  inmate,  under  our  statutes, 
for  a  State  prison.  Perhaps,  as  I  said  before, 
he  has  never  committed  an  offepse.  For  aught 
that  appears  upon  the  trial,  he  has  been  up  to 
that  lime  as  innocent  as  any  other  man  in  the 
community.  No  doubt  he  has  been  led  into  the 
commission  of  this  offense  by  being  associated 
with  men  experienced  and  adepts  in  crime.    He 


is  led  into  this  perhaps  in  a  state  of  dissipation — 
perhaps  the  first  in  his  life.  He  may  be  led  into  it 
perhaps  from  motives  of  seeming  necessity.  He  has 
been  stripped  of  the  ordinary  comforts  of  life,  or 
of  the  means  of  subsistence,  and  in  an  unguarded 
moment,  under  the  influence  of  intoxicating 
liquors,  he  commits  the  offense.  Now,  sir,  he 
must  be  sent  to  the  State  prison,  for  he  is  con- 
victed of  the  offense  of  stealing  twenty-six  dol- 
lars, or  one  dollar  more  than  would  send  him  to 
the  county  jail.  Now,  in  my  judgment,  the  law 
is  wrong.  There  is  no  discretion  left  to  the  court 
by  which  these  palliating  circumstances  can  be 
taken  into  consideration,  and  he  has  to  be  sent  to 
prison.  He  serves,  it  may  be,  two  years,  or,  per- 
haps, if  the  offense  is  of  another  form,  it  may  be 
not  less  than  five  years,  and  there  is  no  power  with- 
in the  court  to  take  into  consideration  the  palliating 
circumstances  which  should  be  thrown  around  him, 
not  to  justify,  but,  in  a  measure,  to  excuse  the 
enormity  of  the  offense.  And  there  is  another 
thing  about  it.  When  he  is  committed  to  prison, 
he  is  treated  precisely  as  an  old  offender.  The 
keeper  of  the  prison  has  no  power  to  distinguish 
between  him  and  an  old  offender,  or  to  treat  him 
as  a  young  offender.  He  has  no  power  to  allow 
nim  to  keep  upon  his  person  the  garments  which 
he  wore  when  he  was  out  of  prison ;  but  he  is 
brought  into  the  prison,  stripped  of  his  ordinary 
habiliments,  and  clothed  with  the  same  streaked 
coat,  the  same  streaked  pantaloons,  the  same 
streaked  cap,  that  is  put  upon  the  man  who  has 
been  an  old  offender,  and  has  just  been  discharged 
from  prison  with  barely  time  enough  to  commit 
a  second  offense,  and  be  returned  again.  Sir,  in 
my  judgment,  the  whole  principle  is  wrong.  He 
is  sent  to  prison  under  such  circumstances,  mani- 
festly almost  innocent  of  crime,  and  yet  technically 
guilty,  why  should  he  be  sent  to  the  prison  and 
treated  as  though  he  were  an  old  offender ;  and 
why  should  he  be  treated  in  that  prison  as  though 
he  had  forfeited  all  sympathy  from  his  fellow- 
man  ?  Should  all  regard  for  him  be  withheld  ?  I 
do  not  believe  this  the  true  principle  of  adminis- 
tering justice.  I  believe  there  should  be  some 
power  left  with  the  judges,  some  discretion  given 
to  the  courts  by  which  they  could  consider  these 
palliating  circumstances,  could  invite  this  testi- 
mony into  the  criminal  tribunal,  by  which  the 
offender  could,  to  some  extent,  be  excused  for  the 
commission  of  the  offense,  and  that  he  should  be 
allowed  to  go  to  prison  and  be  treated  in  a  differ- 
ent manner,  surrounded  by  different  influences, 
called  upon  to  discharge  different  duties  there, 
and  relieved  from  burdens  such  as  are  imposed 
upon  men  guilty  of  a  more  aggravated  offense. 
Although  our  prisons  are  in  a  very  bad  condition, 
and  although  our  prisoners  are  treated  as  though 
there  was  not  a  spark  of  humanity  left  in  them ; 
although  the  men  who  are  convicted  and  sent  to 
State  prisons  are  treated  as  though  they  were 
totally  depraved,  as  though  there  was  not  a  scin- 
tilla of  noble  human  nature  left  in  them,  deprived 
of  the  common  light  that  is  shed  upon  you  and 
me  in  the  walks  of  life ;  and  though  they  are 
hustled  into  dark,  and  dismal,  and  loathsome, 
and  nasty,  and  filthy  cells;  although  they  are  de- 
prived of  the  visitation  of  father  and  the  visita- 
tion of  mother,   and  brothers,   and  sisters   and 
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kind  friends  to  appeal  to  their  higher  sense  of 
duty,  to  their  true  estimate  of  virtue,  to  their 
noble  nature  by  which  to  elevate  them  above  the 
degraded  position  la  which  they  are  placed;  al- 
though all  this  is  done,  yet,  sir,  we  are  far  in  ad- 
vance in  the  treatment  of  our  prisoners  and  the 
conducting  of  our  prisons,  to  what  we  were 
years  ago.  It  is  in  the  recollection  of  some 
in  this  prison — in  this  committee,  I  ought  to  have 
said,  but  it  is  a  prison  to  some  of  us — it  will  be 
recollected  by  some  of  us  that  severe  punishments 
have  been  indicted  in  prisons  for  the  purpose  of 
correcting  offenders  that  have  been  sent  there, 
and  a  great  many  prisoners  have  been  punished 
in  those  prisons  in  a  manner  unworthy  of  the 
treatment  of  the  most  disobedient  dumb  beast 
under  the  control  of  a  cruel  driver.  That  habit, 
to  some  extent,  is  changed;  but,  sir,  I  can  give 
you  an  instance  that  is  within  my  recollection.  A 
man  by  the  name  of  Reuben  Ford  was  convicted 
in  the  county  of  Herkimer,  a  great  many  years 
ago,  of  the  crime  of  forgery;  a  known  and  an 
accomplished  villain,  perhaps  none  more  so, 
though  physically  feeble,  yet  mentally  strong.  He 
was  sent  to  the  State  prison  at  Auburn.  He  im- 
mediately informed  the  keeper  that  he  should  not 
perform  labor  for  the  State  of  New  York :  that 
he  did  not  go  there  to  work  for  his  board  ;  that 
if  he  had  come  there  to  be  punished,  he  should 
submit  to  the  punishment  which  theScate  of  New 
York  imposed  upon  him,  but  that  he  should  ren- 
der no  equivalent  by  services  performed  by  him, 
he  should  pay  nothing  for  his  board.  They  put 
him  under  the  pump — I  believe  that  is  one  mode 
of  punishment — they  failed  to  subdue  him. 
Though  they  came  very  near  drowning  him,  they 
failed  to  subdue  him  by  that  course.  They  then 
put  him  in  a  painful  attitude,  keeping  him  there 
for  six  months,  with  his  hands  and  feet  chained  in 
a  crouching  position,  without  relief;  but  he  still 
persisted  iu  his  refusal  to  work,  and  said  that  he 
was  under  no  obligation  whatever  to  work  for  the 
State  of  New  York,  and  he  should  not  do  it.  In 
this  position  he  became  emaciated  and  almost 
died.  Application  was  made  to  the  Governor  of 
the  State  of  New  York  and  he  was  pardoned,  and 
he  went  into  Cauada.  Now,  sir,  although  I  do 
not  know  the  man  personally — that  is,  I  had  no 
intimate  acquaintance  with  him — yet,  sir,  in  the 
unwritten  history  of  Herkimer  county,  the  men 
who  knew  him  best  and  were  intimately  acquainted 
with  him,  say  that  he  was  one  of  the  warmest 
hearted  men,  one  of  the  most  genial  men  that 
lived  in  the  neighborhood ;  that  any  appeal  to  his 
sense  of  justice,  any  appeal  to  his  manhood,  any 
appeal  to  his  philanthropy  was  always  responded 
to  to  the  utmost  extent  of  his  ability;  and  that 
he  could  always  be  moved  in  the  direction  of 
kindness  in  which  any  of  his  neighbors  desired 
to  move  him,  if  the  right  appeal  was  made  to  his 
sympathy.  Now,  sir,  instead  of  affording  facili- 
ties for  the  ex'rrcise  of  proper  and  appropriate 
treatment  or  employing  keepers  who  had  sagacity 
enough  to  learn  the  character  and  the  na- 
ture of  the  culprit,  oi',  instead  of  having 
the  ability  and  the  facilities  to  approach 
this  man  in  the  manner  in.  which  he 
should  have  been  treated  and  subdued,  im- 
prisonment was  an  evil  instead  of  a  blessing  to 


him,  as  it  is  to  many  others.  He  was  not  desti- 
tute of  humanity ;  crime  had  not  entirely  obliter- 
ated the  spark  of  human  kindness  that  could  be 
cilled  into  action  by  those  who  knew  his  nature. 
His  manhood  and  generous  sensibility  had  not 
been  entirely  obliterated  ;  there  was  something 
(eft  upon  which  the  law  of  human  kindness  could 
act  and  be  reciprocated — a  law  lost  sight  of  in 
the  treatment  of  convicts,  by  which  the  object  of 
punishment  is  defeated  and  the  offender  brought 
from  his  cell  with  his  nature  soured  and  his  heart 
hardened  by  the  imprisonment — which,  through 
laws  wisely  made  and  punishment  humanely  ad- 
ministered,- would  have  reclaimed  and  fitted  him 
fur  usefulness  in  society  and  the  enjoyment  of 
blessings  which  his  conduct  in  early  lite  had  for- 
feited. He  could  have  been  controlled,  therefore, 
in  that  prison  or  in  some  other  place  by  a  diSfer- 
ent  mode  of  government,  whicti  would  perhaps, 
in  a  measure,  have  restored  him  again  to  useful- 
ness in  society.  Instead  of  that,  they  had  re- 
course to  the  cruel  and  severe  mode  which  was 
adopted  to  bring  him  back.  Sir,  we  have  been 
since  the  organization  of  our  government  and  for 
the  last  thirty  years  very  much  engaged  upon 
the  question  of  alleviatine:  the  suflferiugs  and  mis- 
fortunes of  our  race.  The  city  of  New  York, 
which  has  been  so  graphically  described  here  as 
a  sink  of  sin  and  a  puddle  of  iniquity,  even  the 
city  of  New  York,  with  all  its  wickedness  and  all 
its  mal-ad ministrations,  has  not  forgotten  to  have 
contributed  of  its  means  for  the  purpose  of  alleviat- 
ing the  burdens  and  misfortunes  of  its  inhabit- 
ants. Sir,  these  institutions  in  New  York  for  the 
purpose  of  educating  the  deaf  and  dumb  are  insti- 
tutions from  which  the  community  derive  gfeat 
benefit,  and  humanity  in  a  great  measure  relieved 
of  the  burdens  imposed  upon  it  by  the  misfor- 
tunes of  that  class.  Asylums,  sir.  have  been 
erected  there  to  relieve  the  idiot,  and  make  him 
less  burdensome  upon  society.  Since  1830, 
in  this  State,  a  very  large  asylum  has  been  built 
with  commodious  apartments,  and  is  organized 
under  humane  and  kind  managers  in  the  city  of 
Utica,  by  which  that  unfortunate  class  of  the 
community,  the  insane,  are  relieved,  and  in  many 
instances  restored  again  to  their  friends  and  to 
society,  to  become  useful  members  thereof. 
The  public  attention  has  been  awakened 
on  this  great  question  of  philanthropy,  and 
that  public  attention  has  not  been  misdi- 
rected. It  has  had  a  happy  and  benign 
influence  upon  all  objects  of  misfortune.  Now, 
sir,  while  public  attention  has  been  directed  to 
objects  who,  by  the  dispensation  of  Providence, 
have  been  deprived  of  the  .opportunity  of  taking 
care  of  themselves,  while  the  public  judgment  has 
been  directed  toward  guarding  with  sacred  car© 
the  insane — those  are  deprived  of  their  reason, 
and  has  made  efforts  to  restore  them  again  to 
their  families,  it  has  lost  sight,  to  some  extent, 
of  the  great  and  important  neeessity  of  treating 
the  criminal  so  that  his  punishment,  instead  of 
becoming  as  though  it  were  vindictive  on  the 
part  of  the  State,  shall  become  a  means  of  refor- 
mation, and  a  way  of  making  him  a  better  man— - 
a  man  fit  to  move  in  society  and  enjoy  the  bene- 
fits of  social  intercourse.  Now,  sir,  we  have  a 
custom  in  the  country  in  our  common  jaila  of  im- 
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prisoning  men  for  petty  offenses.  What  are  these 
jails  and  how  are  they  managed?  They  are 
generally  illy  constructed  and  illy  taken  care  of. 
The  men  having  custody  of  them  go  in  for  no 
other  purpose  under  heaven  but  to  grasp  the  dol- 
lar. They  are  generally  appointees  of  the  sheriff, 
who  take  charge  of  the  prisoners,  and  who  have 
no  particular  knowledge  of  human  nature,  and  no 
particular  desire  to  improve  the  condition  of  the 
inmates  of  the  jails,  and  no  anxiety  to  relieve  the 
burdens  that  fall  upon  them  through  indiscretion, 
imprudence  or  crime.  These  jailers  go  in  there 
simply  to  feed  these  ipen  as  a  hog-herd  feeds  his 
hogs  in  a  pen,  and  with  no  better  desire  than 
simply  that  their  wants  shall  be  satisfied,  that 
they  shall  stay  there  until  their  time  is  out, 
and  for  which  they  can  charge  the  county  a  most 
exorbitant  price.  Now,  sir,  the  fault  is  in  the 
making  of  the  laws,  in  the  organization  of  these 
prisons  and  in  the  establishment  of  these  places 
of  punishment.  We  should  start  at  the  founda- 
tion, we  should  have  some  law  which  shall  require 
that  these  county  jails  should  be  constructed  in  a 
manner  to  produce  reform,  that  the  persons  who 
are  to  have  charge  of  them  should  have  some 
little  knowledge  of  human  nature  and  some  little 
desire  to  reform,  a  tendency  to  make  some  effort 
that  when  these  men  come  out  of  prison,  instead 
of  coming  out  worse  men  than  when  they  went 
in,  they  shall  come  out  better  men.  Sir,  it  seems 
to  me  that  this  report  of  the  majority  of  the  com- 
mittee would  very  well  awaken  public  attention 
to  this  important  question  to  show  the  ne- 
cessity for  the  Legislature  interfering,  and 
giving :  some  direction  in  the  manner  in 
which  these  prisons  should  be  constructed, 
lighted,  ventilated  and  managed  by  the  persons 
having  them  under  their  control;  because  the 
county  jails  should  be  places  of  reform  as  well  as 
the  State  prisons.  There  is  no  good  reason  why 
the  same  care,  the  same  solicitude,  the  same 
knowledge  and  the  same  abiUty  should  not  be  re- 
quired in  the  management  of  our  county  jails  that 
there  should  be  in  the  State  prisons.  It  is  there 
the  incipient  prmciple  of  crime,  perhaps,  is  inau- 
gurated ;  it  is  there,  perhaps,  that  they  become 
hardened  by  being  imprisoned  for  a  short  time, 
and  are  then  turned  out  unre formed  and  unim- 
proved, to  commit  offenses  of  greater  enormity ; 
and  therefore  it  seems  to  me  it  is  quite  important 
that  the  attention  of  the  Legislature  should  be  di- 
rected to  the  county  jails  as  well  as  to  the  State 
prisons.  Now,  sir,  it  is  said  that  the  difficulties 
which  exist  to-day  cannot  be  avoided — that  they 
cannot  be  overcome  by  our  present  system  in  the 
management  of  prisons.  Now,  sir,  in  my  judg- 
ment, it  would  be  well  for  the  Legislature  to  first 
adopt  a  system  by  which  these  prisons  should  be 
managed,  by  a  stringent,  clear,  and  well-defined 
law  regulating  the  duties  of  those  who  have  con- 
trol of  them.  It  is  said  that  we  cannot  correct 
this  difficulty,  that  the  persons  having  the  con- 
trol of  these  prisons  and  their  appointment,  are 
subjects  of  political  patronage;  that  they  are 
chosen  under  such  circumstances  as  leaves  a  very 
great  doubt  whether  they  are  proper  men  and 
well  qualified  for  that  position.  Now,  sir,  I  sub- 
mit to  thia  committee  whether  the  men  who  have 
decupled  the  position  for  the  last  twenty  years  in 


this  State,  if  they  had  had  facilities  by  proper  and 
discreet  legislative  enactments  for  taking  care  of 
these  prisoners,  could  not  have  accomplished  all 
that  the  friends  of  this  reform  desire.  Sir,  is  it 
not  true  that  some  of  the  men  who  have  been  in- 
spectors of  our  prisons  for  the  last  few  years  are 
some  of  the  best  men  that  we  have  in  this  State? 
I  am  not  personally  acquainted  with  all  of  them, 
but  one  of  them  I  am  intimately  acquainted  with, 
and  he  is  Dr.  Bates,  of  Jefferson  county.  A 
better  and  more  noble  man  does  not  live  in  the 
State  of  New  York.  He  is  a  man,  in  my  judg- 
ment, having  as  pure  motives,  and  I  believe  he  is 
as  competent  to  discharge  the  duties  of  that  posi- 
tion as  any  man  who  may  be  appointed  by  the 
Governor  or  nominated  by  a  State  convention.  Sir, 
when  I  say  this  of  Dr.  Bates  I  do  not  desire  to 
speak  disparagingly  of  the  other  gentlemen  who 
have  filled  the  position.  I  am  not  intimately  ac- 
quainted with  any  of  the  others,  but  Dr.  Bates  I  do 
know  personally ;  hence  I  speak  of  him  with  that 
confidence  which  comes  from  personal  knowl- 
edge. Now,  sir,  it  is  said  that  we  get  bad  men 
by  having  them  nominated  by  State  conventions  ; 
that  we  get  politicians  to  discharge  the  duties  of 
inspectors  of  State  prisons;  and  that,  therefore, 
it  is  a  great  deal  better  that  this  power  should  be 
taken  away  from  State  conventions  and  given  to 
the  Chief  Magistrate* of  the  State.  Sir,  wiU  the 
Governor  appoint  a  man  to  fill  that  place  who  is 
not  of  his  political  creed?  Will  the  Governor  of 
the  State  of  New  York  to-day,  sir,  select  from  his 
opponents  the  man  to  fill  that  position  ?  Sir,  who 
makes  the  application  for  that  appointment?  Are 
they  not  politicians  ?  When  twenty  men  sign  a 
petition  and  carry  it  to  the  Governor  and  ask  him 
that  he  shall  appoint  a  certain  man  as  superin- 
tendent of  the  State  prisons  of  this  State,  who 
are  they  who  sign  the  petition  ?  Sir,  it  is  signed 
by  twenty  republicans  or  twenty  .  democrats, 
which  ever  party  is  in  power.  Whoever  is  Gov- 
ernor, he  will  appoint,  not  his  opponent,  but  his 
friend.  And,  sir,  he  will  surely  not  appoint  a 
man  who  is  opposed  to  him  in  politics ;  he  will 
appoint  a  man  who  will  carry  out  his  views,  a-nd 
who  feels  as  he  does  on  the  political  questions  of 
the  day.  I  repeat,  he  will  not  appoint  his  oppo- 
nent. Now,  sir,  you  have  twenty  men  signing 
this  petition ;  they  are  politicians ;  you  have  a 
Governor  who  is  a  politician ;  the  twenty  men 
ask  for  the  appointment  of  a  man  who  is  a  politi- 
cian, and  the  Governor  appoints  a  man  who  is  a 
politician.  I  ask  you,  do  you  get  any  better  men 
by  that  operation  than  you  would  from  the  nom- 
inee of  a  State  convention  ?  Is  not  the  congre- 
gated judgment  of  the  party  at  Syracuse  as  com- 
petent to  select  a  man  to  fill  that  place  as  the 
Governor  of  the  State  on  the  recommendation  of 
twenty  politicians  ?  Is  the  appointee  any  the 
less  a  politician  because  he  is  appointed,  on  the 
recommendation  of  twenty  politicians,  by  a  polit- 
ical Governor  than  if  he  were  the  nominee  of  a 
State  convention  ?  Why  is  it,  sir,  that  there  is 
this  strong  desire  to  take  away  from  the  people 
of  the  State  of  New  York  the  power  of  selecting 
their  own  officers  ?  Why  is  it  that  they  desire  to 
delegate  this  power  to  the  Governor?  He  is 
simply  your  agent.  He  is  a  creature  of  the  fun- 
damental law;  he  has  no  power  except -what  is 
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conferred  upon  him.  By  conferring  upon  him 
that  power  you  create  a  power  by  the  action  of 
this  Convention  for  your  servant  to  exercise 
which  you  deny  to  yourselves  the  right  to  exer- 
cise. In  other  words,  you  say  that  the  Governor 
of  the  State  of  New  York,  on  the  recommendation 
of  twenty  men,  is  more  competent'  to  select  an 
efficient  and  able  officer  to  fill  that  place  than  the 
people  of *the  State  of  New  York:  are,  when  con- 
vened for  that  purpose.  I  do  not  believe  that  is 
good  sound  logic,  and  I  do  not  believe  it  com- 
mends itself  to  the  intelligencie  of  the  people  of 
this  State.  I  believe  that  they  ask  and  will  de- 
mand the  right  to  select  their  own  officers,  and 
that  they  do  not  intend  to  delegate  that  power  to 
^ny  one  man  who  may  not  exercise  it  as  well 
as  they  themselves.  Sir,  something  has  been 
said  about  the  police.  This  report  of  the  major- 
ity of  the  committee  contemplates  a  State  po- 
lice, it  contemplates  that  there  shall  bg  a  super- 
intendent— one  man  who  shall  be  appointed  by 
the  Governor  of  the  State,  and  whose  business  it 
will  be  to  superintend  the  whole  police  of  this 
State.  Now,  sir,  in  the  first  place,  I  am  decid- 
edly opposed  to  the  appointment  of  the  police  in 
any  way.  I  am  decidedly  opposed  to  a  State 
police,  whether  it  be  elected  by  the  people  or  ap- 
pointed by  the  Governor ;  there  is  no  necessity 
for  any  such  thing.  Let  each  county  regulate  its 
own  criminal  matters.  Let  each  county  see  that 
the  laws  are  executed  within  its  boundaries.  We 
have  sheriff's  in  all  the  counties,  and  we  have  con- 
stables in  all  the  towns  of  the  State,  and  in  vil- 
lages we  have  police  constables  whose  duties  are 
defined  by  statute,  and  whose  powers  are  suffi- 
ciently broad  and  sufficiently  extensive  to  reach 
all  the  cases  |that  occur  in  any  of  the  counties 
of  this  State.  Therefore,  I  can  see  no  earthly 
object — nothing  to  be  gained  by  the  appointment 
of  a  State  police ;  but,  if  one  is  to  be  had,  allow 
ine  to  say  that,  in  my  judgment,  the  selection 
should  come  from  the  people  of  the  locality — that 
they  should  have  the  power  of  choosing  their 
own  officers.  If  the  county  desires  to  have  a 
police  officer,  or  three  or  four  or  fifty  police  offi- 
cers, they  should  have  the  power  of  selecting 
them  from  their  population  —  men  whom  they 
think  will  execute  and  perform  the  duties.  They 
are  better  qualified  to  judge  of  who  are  compe- 
tent to  discharge  these  duties  than  the  Governor 
of  the  State  at  Albany  is,  who  can  have  mo  ac- 
quaintance with  the  capabilities  of  a  man  in  Her- 
kimer, in  Oneida,  or  any  other  county.  Now, 
sir,  while  I  dislike  the  idea  of  having  the  Gover- 
nor select  the  officers  who  are  to  discharge  the 
duties  which  devolve  upon  the  men  who  are  to 
take  the  control  of  this  business,  I  am  decidedly 
in  favor  of  aiding,  by  my  vote,  so  far  as  I  can,  in 
every  attempt  made  or  which  has  been  made  by 
the  committee  who  have  reported  to  this  Con- 
vention, which  shall  contribute  to  relieve  the 
burdens  now  imposed  upon  prisoners  and  shall 
afford  some  ho,pe  of  their  being  benefited 
by  their  imprisonment.  I  am  decidedly 
in  favor  of  any  change  in  the  management  and 
control  of  our  prisons,  I  will  go  as  far  as  any  gen- 
tleman to  eff'ec't  such  a  change  as  shall  make  our 
prisons  better  and  contribute  to  the  permanent 
reformation  of  those  who  are  incarcerated  in 


them.  Yet,  sir,  I  believe  that  the  fou«i(iation  of 
the  means  to  that  end  is  to  be  found  in  the  inter- 
ference of  the  Legislature,  for  on  the  Legislature 
depends  very  much  any  successful  reformation 
in  our  present  prison  system ;  and  if  they  do  not, 
by  absolute  enactment,  change  the  mode  of  con- 
ducting the  prisons,  and  change  the  mode  of  pun- 
ishing prisoners,  and  change  the  mode  of  stimu- 
lating! prisoners  to  better  conduct  and  higher 
notions  of  right  and  wrong,  we  can  hardly  hope 
for  reformation,  because  it  maybe  readily  seen  that 
they  are  treated  when  they  go  to  the  prison  as 
though  they  were  stripped  of  the  last  vestige  of 
humanity,  as  though  they  were  brutes,  for  they 
are  used  worse  than  brutes.  They  are  treated 
as  though  they  were  beyond  the  power  of  refor- 
mation. They  are  treated  as  though  they  were 
lost  to  society  entirely,  while  more  than  two- 
thirds  of  the  whole  number  wLo  are  incarcerated 
in  State  prison,  by  proper  and  judicious  manage- 
ment, by  the  use  of  lenient  means,  could  be  re- 
stored to  society,  and  become  useful  members 
thereof.  Sir,  I  am  in  favor  of  any  general  reform 
that  shall  produce  the  desired  object. 

The  question  was  put  on  the  motion  of  Mr.  C. 
0.  Dwight,  to  substitute  the  first,  second  and  third 
sections  of  the  minority  report  for  the  first  section 
of  the  majority  report  of  the  Committee  on  State 
Prisons,  and  it  was  declared  carried. 

Mr.  RUMSBY— I  move  to  amend  the  section 
we  have  just  adopted  so  as  to  make  the  board  to 
consist  of  three  members  instead  of  five,  the  term 
of  office  to  be  nine  years,  but  the  first  persons 
elected  to  be  classified  so  that  one  shall  go  out 
at  the  end  of  every  three  years.  And  I  also 
propose  to  amend  by  adding  at  the  end  of  what  is 
now  the  first  section  the  words  *'  but  the  Legis- 
lature may  increase  the  number  of  the  board  to 
fi've  members,  and  the  term  of  office  to  ten  years." 
Mr.  Chairman,  while  I  believe  fully  in  the  pro- 
priety of  individual  responsibility  where  the  re- 
sponsibility is  to  be  exercised  for  the  purpose  of 
following  the  beaten  track  in  doing  the  duties 
that  are  imposed  upon  a  board  by  some  special 
statute,  and  for  performing  any  other  thing  they 
are  to  perform,  I  am  content  that  it  shall  rest 
with  one  person  to  perform  this  duty ;  but,  as  I 
understand  it,  although  these  reports  con- 
cede that  the  present  conduct  of  the  prisons 
is  imperfect  throughout,  that  it  needs  an 
entire  remedy,  that  it  should  be  changed 
fully  for  the  purpose  of  procuring  measures 
that  are  more  reformatory.  I^  therefore,  am 
unwilling  to  trust  to  any  one  individual  the  duty 
of  selecting  that  board,  particularly  in  regard  to 
the  mode  by  which  prisons  shall  be  controlled ; 
ai^d  while  I  am  unwilling  to  leave  it  to  one,  I  am 
equally  unwilling  to  leave  it  to  half  a  dozen,  or 
any  number  that  is  necessary  to  select  and  devise 
and  perfect  a  system  by  which  these  reforms 
shall  be  developed  and  earned  out.  And  when 
that  system  is  developed,  in  my  judgment,  it  may 
be  carried  out  by  one  person.  Three,  to  my 
mind,  will  feel  the  responsibility  that  rests  upon 
them  and  will  act  more  carefully  and  more  pru- 
dently than  a  larger  number  would.  Yet,  as  it  is 
a  matter  almost  of  experiment,  I  have  inserted  in 
the  amendment  I  propose,  a  modification  by  which, 
the  Legislature  may  restore  the  board  to  five — the 
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original  number  suggested  by  the  minority  of  the 
committee.  In  addition  to  this,  I  am  unwilling 
that  we  should  put  into  the  Constitution  a  clause 
that  this  commission  shall  serve  without  pay,  and 
because  that  is  an  experiment,  and  I  hold  that  no 
experiment  should  be  placed  in  the  Constitution 
without  giving  the  Legislature  power  to  correct 
any  defect  that  might  exist  in  the  fundamental 
law.  I  am  willing  that  the  Legislature  shall  have 
the  power  to  select  that  board,  and  to  provide 
that  they  shall  have  no  pay.  If  an  efficient  board 
of  philanthropic,  benevolent,  good  and  wise  men 
can  be  got  without  paying  them,  I  am  perfectly 
willing  that  it  shall  be  so ;  if  it  cannot  be  secured 
without  pay,  I  think  we  had  better  leave  the 
Legislature  power  to  provide  for  the  payment  of 
that  board  for  its  services. 

Mr.  C.  C.  DWIGHT— I  am  gratified  to  observe 
that  the  gentleman  from  Steuben  [Mr.  Rumsey], 
who  moves  this  amendment,  agrees  with  the 
minority  of  the  committee,  substantially,  in 
the  position  it  takes,  and  agrees,  I  may  say 
also,  with  a  large  majority  of  this  Convention,  as 
indicated  by  the  vote  we  have  taken  in  Commit- 
tee of  the  Whole,  in  believing  that  what  is  re- 
quired in  this  central  power — this  central  body — 
in  the  matter  of  prison  management,  is  wisdom — 
wisdom  to  devise  the  best  system  for  the  man- 
agement and  discipline  of  the  prisons ;  that  it  is 
conceded  that  the  administration  of  that  system, 
when  it  shall  have  been  devised,  is  properly  con- 
fide i  to  a  single  head  for  each  prison,  and  that 
what  is  required,  as  I  said  before  of  this  central 
body,  is  wisdom  to  select  the  men  to  administer 
the  system,  wisdom  to  devise  the  best  system, 
and,  still  further,  to  improve  and  amend  that  sys- 
tem whenever  an  improvement  can  be  suggested. 
That  being  the  determination  of  this  committee, 
I  would  ask  the  gentleman  who  moves  this 
amendment  whether  we  aro  likely  to  get  too 
much  wisdom  in  five  men  selected  in  the  mode 
provided  io  the  mmority  report?  I  do  not  see 
why  gentlemen  should  a?k  that  the  board  be  re- 
duced to  three,  except  upon  the  theory  that  the 
commission  shall  be  a  paid  commission  and  these 
officers  shall  be  paid  for  their  services.  Upon 
that  question  I  am  strenuous.  I  feel  that  every 
member  of  this  committee  will,  upon  reflec- 
tion, be  equally  strenuous  for  the  principle 
embodied  in  the  minority  report,  I  feel  that 
the  amendment  suggested,  that  the  members 
of  the  board  shall  receive  compensation,  will 
make  the  places  sought  for  by  scores  of  politi- 
cians. We  know  that  that  must  inevitably  be  the 
result.  The  gentleman  from  Herkimer  [Mr. 
Graves]  objects  that  politicians  would  be  running 
to  the  Governor  to  secure  the  appointment  of 
politicians  to  these  offices;  but,  sir,  with  the 
provision  incorporated  that  those  gentlemen 
shall  serve  without  compensation,  except  for  their 
actual  outlay  for  traveling  and  necessary  ex- 
penses, the  parties  who  seek  these  places  will 
»ot  be  poiiiicians;  because  what  the  politician 
wants  is  the  emoluments  of  office,  and  not  the 
honor  of  discharging  a  duty  faithfully  and 
well  for  the  interests  of  the  people  of  the  State. 
We  want  in  this  position,  it  seems  to  me,  such 
men  as  we  have  for  the  management  and  direc- 
tion of  our  State  lunatic  asylums,  who,  from 


philanthropic  motives  simply — perhaps  for  the 
honor  of  d«ing  the  State  some  service  are  williag 
to  take  that  position  and  devote  to  it  their  wisdom, 
their  philanthropy  and  their  ability.  As  I  have 
stated,  I  am  strenuous  that  this  provision  should 
be  retained  providing  that  there  shall  be  no 
compensation  in  the  ,way  of  salary.  It  has  been 
suggested  to  me  at  this  moment,  that  a  fitting 
illustration  of  the  working  of  that  system  is  to  be 
found  in  the  case  of  the  board  of  public  charities, 
which  has  been  organized  under  a  late  law  of  the 
Legislature,  to  which  the  incumbents  have  been 
appointed  by  the  Governor.  I  am  told  that  there 
were  twenty  applicants  for  each  appointment, 
applications  made  on  behalf  of  gentlemen  who 
were  highly  recommended  and  who  would  fill  the 
position  with  honor  and  usefulness,  and  entirely 
without  compensation.  The  duties  of  that  position 
are  strikingly  parallel  with  the  duties  of  the  board 
provided  iov  in  the  minority  report. 

Mr.  AXTELL— I  would  like  to  ask  the  gentle- 
man from  Cayuga  [Mr.  C.  C.  D  wight]  if  the  board 
of  public  charities  has  been  in  operation  long 
enough  to  entitle  it  to  be  regarded  as  an  illustra- 
tion of  the  workingrs  of  that  plan. 

Mr.  C.  C.  DWIGHT— I  did  not  cite  it  as  an  illus- 
tration of  how  the  board  would  work.  It  has  not 
been  in  operation,  perhaps,  long  enough  to  ascer- 
tain. I  cited  it  as  an  illustration  of  the  fact  that 
good  men,  irrespective  of  party,  could  be  obtained 
to  take  such  an  appointment  at  the  hands  of  the 
Governor,  and  without  compensation. 

Mr.  AXTELL— The  report  of  the  minority  of 
the  committee  submitted  by  the  gentleman  from 
Cayuga  [Mr.  C.  C.  D wight]  which  is  now  under 
consideration,  provides  for  an  officer  who  shall 
receive  compensation,  as  I  understand  it;  and  the 
simple  difi'erence  between  that  report  and  the  one 
which  we  have  rejected,  so  far  as  this  thing  is  con- 
cerned, is  that  it  makes  the  secretary  of  the  board 
the  working:  man  of  the  board,  wi>h  compensa- 
tion. The  majority  of  the  committee  proposed  to 
make  the  man  who  should  do  the  work  the  re- 
sponsible man.  If  this  proposition  of  the  gentle- 
man from  Cayuga  [Mr.  C.  C.  D wight]  shall  be 
adopted,  there  will  be  a  secretary  who  will  be  one 
of  the  members  of  that  board,  and  he  will  receive 
ample  compensation  without  doubt;  and  if  politi- 
cians seek  positions  because  of  the  emoluments, 
why  may  not  men  seek  a  position  in  that  board 
because  of  the  chance  of  their  being  selected  sec- 
retary of  the  board  and  thus  receiva  the  emolu- 
ments of  that  position.  I  think  the  argument  of  the 
gentleman  [Mr.  C.  0.  Dwight],  if  it  is  worth  any 
thing,  is  against  his  own  plan.  JSTow,  sir,  I  have 
heard  a  great  deal  said  upon  this  floor  in  regard 
to  political  and  non-political  offices.  I  suppose 
that  you  cannot  select  a  man  in  this  State  for  any 
responsible  position,  or  who  is  qualified  to  fill 
any  responsible  position,  whose  political  opinions 
and  associations  are  not  well  defined.  You  can 
find  men,  of  course,  and  many  of  them,  who  have 
no  political  opinions,  but  there  is  not  one  of  them 
who  would  be  fit  to  be  trusted  with  any  respon- 
sible position  whatever.  But  I  quite  agree  with 
the  gentleman  [Mr.  C.  C.  Dwight]  that  men  should 
be  selected  for  these  offices,  and  for  the  adminis- 
tration of  prisons,  not  because  of  their  political 
services,  but  because  of  their  personal  fitness, 
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and  their  personal  qualifications.  I  agree  with 
him  in  that;  but  I  object  to  his  plan,  because  the 
board  of  management  under  it  would  be  just  as 
likely  to  be  influenced  by  political  considerations 
as  on  any  other  plan.  And,  as  his  plan  suggests 
that  the  Secretary  is  the  man  who  is  to  do  pretty 
much  all  the  work,  I  ask  gentlemen  of  this  com- 
mittee to  consider  well  in  our  action  whether 
there  is  really  any  advantage  in  making  the 
working  man  a  subordinate  ofiBcer  to  the  board. 
I  prefer,  myself,  to  make  him  the  responsible 
officer. 

Mr.  BELL — Is  an  amendment  now  in  order  ? 

The  CHAIRMAN—It  is. 

Mr.  BELL — Then  I  offer  the  following  amend- 
ment, to  come  in  at  the  end  of  the  amendment 
offered  by  the  gentleman  from  Steuben  [Mr.  Rum- 
sey]: 

Insert  after  the  word  "  members  "  the  words 
"  or  may  reduce  the  board  to  one  member  or  su- 
perintendent." 

It  has  been  said  that  this  is  an  experiment, 
and  it  is  to  be  tried  in  order  to  test  its  eflBcacy. 
Now,  if  we  make  this  Constitution  elastic,  as 
proposed  by  the  gentleman  from  Steuben  [Mr. 
Rumsey],  the  Legislature  may  increase  this  board 
to  five  members,  which,  it  is  proposed  by  the 
amendment  of  the  gentleman  from  Steuben  [Mr. 
Rumsey],  to  fix  at  three.  If  there  is  any  propri- 
ety  in  vesting  power  in  the  Legislature  to  increase 
the  number,  is  there  not  equal  propriety  in  vest- 
ing power  in  the  Legislature  to  reduce  the  num- 
ber to  one,  and  then,  at  the  end  of  twenty  years, 
we  will  be  enabled  to  judge  definitely  which  is 
the  best  plan.  If  we  are  experimenting,  it  will 
be  wise  to  leave  full  scope  in  the  instrument  to 
admit  of  a  variety  of  experiments,  because  there 
is  very  little  difference  between  three  and  five  in 
the  practical  operation  and  working  of  this  board. 
I  think  it  will  be  well  to  give  sufficient  latitude  to 
the  Legislature  to  try  the  experiment  thoroughly, 
and  prove  by  practical  operations  which  is  the 
best  method  of  conducting  this  business. 

The  question  was  put  on  the  amendment  of 
Mr.  Bell,  and  it  was  declared  lost. 

The  CHAIRMAN  announced  the  question  on 
the  amendment  offered  by  Mr.  Rumsey. 

Mr.  LEE — I  would  call  for  a  division  of  the 
question  on  so  much  of  the  amendment  of  the 
gentleman  from  Steuben  [Mr.  Rumsey],  as  amends 
the  printed  ma'tter,  and  which  refers  to  the  num- 
ber of  which  the  board  shall  consist,  and  their 
classification  and  tenure  of  office. 

Mr.  G-R  AVBS — I  move  as  a  further  amendment 
that  the  words  **  appointed  by  the  Governor  by 
and  with  the  consent  of  the  Senate  "  be  stricken 
out,  and  the  words  "  elected  by  the  electors  of 
the  State  "  be  inserted  in  their  place. 

Mr.  RUMSEY-rl  rise  to  a  point  of  order.  It 
is,  that  the  amendment  offered  by  the  gentleman 
from  Herkimer  [Mr.  Graves]  is  not  germane  to 
the  amendment  which  I  have  offered. 

The  CHAIRMAN— The  Chair  decides  that  the 
arpendment  is  in  order,  it  being  designed  to  per- 
fect the  section. 

The  question  was  put  on  the  amendment  of 
Mr.  Graves,  and  it  was  declared  lost. 

The  question  was  then  put  on  the  first  division 
of  the  amendmenl  of  Mr.  Ramsey,  in  reference 


to  the  number  of  the  board,  and  their  tenure  of 
office,  and  classification,  and  it  was  declared  lost. 

Mr.  RUMSEY— I  would  like  to  have  it  stated 
on  which  part  of  the  amendment  the  committee 
voted. 

The  CHAIRMAN— It  was  upon  the  figures 
contained  in  the  section.  However,  it  was  lost. 
[Laughter.] 

Mr.  COMSTOCK— I  call  for  a  count. 

The  CHAIRMAN— It  is  too  late. 

Mr.  RUMSEY — The  question  was  divided,  and 
I  do  not  think  the  committee  understood  how  it 
was  divided. 

The  CHAIRMAN— If  there  is  no  objection  the 
question  will  be  taken  again. 

Mr.  C.  C.  DWIGHT— I  object. 

Mr.  GRAVES — Before  the  vote  was  announced 
I  rose  to  inquire  of  the  Chair  what  question  was 
pending  before  the  committee.  I  desire  that  the 
matter  maybe  distinctly  understood  by  the  com- 
mittee that  we  may  act  intelligently  upon  it.  I 
interrupted  the  announcement  of  the  vote  to 
ascertain  the  question.  I  think  that  we  had  bet- 
ter understand  what  we  are  voting  upon.  It  is 
possibly  my  obtuseness  of  intellect  that  pre- 
vented me  from  understanding  it,  but  I  did  not 
understand  it,  and  consequently  made  the  in- 
quiry. 

The  CHAIRMAN — The  gentleman  can  reach 
his  object  by  moving  a  reconsideration  of  the 
vote.  The  Chair  could  not  recognize  a  gentleman 
between  the  affirmative  and  negative  votes. 

Mr.  GRAVES — I  certainly  addressed  the  Chair, 
whether  the  Chair  recognized  me  or  not. 

Mr.  BELL — Will  it  not  be  better  under  the  cir- 
cumstances to  have  the  vote  taken  over  a  gam  ? 
If  in  order,  I  move  that. 

The  question  was  put  on  the  motion  of  Mr. 
Bell,  and  it  was  declared  carried. 

Mr.  BARTO— I  call  for  a  count. 

The  CHAIRMAN— It  is  too  late.  ^ 

The  SECRETARY  read  the  first  section  as  pro- 
posed to  be  amended  on  the  motion  of  Mr.  Rum- 
sey, for  the  first  division  of  his  amendment;,  as 
follows : 

Section  1.  There  shall  be  a  board  of  managers 
of  prisons,  to  consist  of  five  persons  to  be  ap- 
pointed by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  who  shall  hold  office  for 
nine  years,  except  that  the  three  first  appointed 
shall,  in  such  manner  as  the  Legislature  shall 
direct,  be  so  classified  that  the  term  of  one  person 
so  appointed  shall  expire  at  the  end  of  each  three 
years  during  the  first  nine  years ;  and  vacancies 
in  the  office  afterward  ooclirring  shall  be  filled  in 
like  manner. 

Mr.  WAKEMAN — I  am  in  favor  of  the  princi- 
ple of  the  minority  report  which  we  have  sub- 
stantially adopted ;  but  there  is  one  suggestion 
that  I  would  make  to  the  gentleman  who  intro- 
duced that  amendment  [Mr.  C.  C.  D  wight] 
which  I  would  like  to  have  him  consider  now, 
and  that  is  in  reference  to  the  appointment  of  the 
secretary  of  the  board.  It  has  been  objected 
that  men  may  seek  appointment  to  the  board  by 
reason  of  the  chance  they  have  of  becoming  its 
secretary,  and  thus  secure  the  emoluments  of 
office.  I  would  suggest  to  the  gentleman  that  he 
amend  it  so  that  it  shall  provide  that  the  Gov- 
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ernor  shall  designate  who  shall  be  secretary  of 
the  board. 

SEVERAL  DELEGATES  —  That  would  not 
answer. 

Mr.  WEED — They  should  elect  the  secretary 
from  outside  of  their  number. 

Mr.  WAKE  MAN  —  The  gentlemen  say  that 
they  did  not  like  the  suggestion.  Sir,  by  this  plan 
we  would  get  rid  of  all  difficulty  on  this  subject, 
if  this  board  is  to  receive  no  compensation.  It 
has  been  claimed  here,  and  I  have  no  doubt  the 
fact  is  true,  that  men  can  be  selected  for  this 
board,  honorable  men,  who  will  discharge  their 
duty  faithfully,  without  compensation.  Now,  to 
do  away  with  the  possibility  of  there  being  any 
scramble  with  the  view  of  getting  the  secretary, 
ship,  make  it  the  duty  of  the  Governor  to  select 
which  one  of  the  five  members  of  the  board 
shall  be  secretary  of  the  board.  It  strikes  me 
that  this  will  get  rid  of  the  difficulty. 

The  question  was  put  on  the  first  division  of  the 
amendment  of  Mr.  Rumsey,  and,  on  a  division,  it 
was  declared  lost,  by  a  vote  of  12  ayes,  tlie  noes 
not  counted. 

Mr.  RUMSEY — I  withdraw  the  second  portion 
of  my  amendment  referring  to  the  power  to  in- 
crease the  board  to  five. 

Mr.  GOULD — Inasmuch  as  the  first,  second 
and  third  sections  of  the  minority  report  have 
been  adopted  in  place  of  the  first  section  of  the 
majority  report,  I  move  that  the  second,  third  and 
fourth  sections  of  the  majority  report  be  stricken 
out. 

Mr.  GREELEY— I  wish  to  offer  an  amendment 
to  the  third  section  by  adding  the  following: 
"  The  entire  expenses  of  this  board  shall  not  ex- 
ceed ten  thousand  dollars  per  annum." 

The  question  was  put  on  the  amendment  of 
¥r.  Greeley,  and,  on  a  division,  it  was  declared 
lost  by  a  vote  of  11  ayes,  the  noes  not  counted. 

Jhe  CHAIRMAN — In  reference  to  the  motion 
of  the  gentleman  from  Columbia  [Mr.  Gould],  to 
strike  out  sections  2,  3  and  4  of  tJie  minority  re- 
port, the  Chair  would  state  that  the  first  section 
of  the  majority  report  is  at  present  under  consid- 
eration, as  amended  by  the  adoption  of  the  sub- 
stitute offered  by  the  gjentleman  from  Cayuga 
[Mr.  C.  C.  D wight].  When  that  is  disposed  of, 
his  motion  will  be  in  order. 

Mr-  GOULD — I  withdraw  the  motion. 

Mr.  RUMSEY — I  move  to  amend  the  section 
which  we  have  adopted.  I  move  to  strike  out  of 
section  3,  in  the  minority  report,  the  words  "  the 
remaining  members  oQ  the  board  shall  receive  no 
compensation  other  than  their  reasonable  travel- 
ing and  other  expenses  while  engaged  in  the  per- 
formance of  their  official  duty."  The  reason  why 
I  offer  this  amendment  is  this:  although  I  hope 
with  the  gentleman  [Mr.  0.  C  D  wight]  who  pro- 
posed these  sections,  that  we  may  be  able  to  find 
some  of  the  best  practical  talent  in  the  State  to 
take. these  offices  without  pay,  yet,  if  we  should 
not  be  able  to  do  so,  we  would  find  ourselves  in 
a  moat  ridiculous  position  with  this  provision  ex- 
isting in  the  Constitution.  Therefore,  I  think  it 
would  be  wise  to  leave  the  matter  to  the  Legisla- 
ture, in  case  we  should  not  succeed,  for  them  to 
provide  for  compensation,  in  order  to  secure 
proper  men  for  the  positions. 


Mr.  GRAVES— i  hop©  that  this  amendment 
will  prevail.  If  the  Governor  is  competent  to  se- 
lect three  competent  men  to  fill  these  offices,  he 
certainly  can  select  three  who  would  be  willing 
to  receive  a  fair  equivalent  for  the  services  they 
render.  If  he  is  so  entirely  destitute  of  political 
feeling,  or  political  aspiration,  or  political  princi- 
ple, that  he  can  select  three  men  out  of  the  body 
of  the  people  of  this  State,  who  will  work  for 
nothing,  he  is  certainly  competent  to  select  three 
who  will  perform  that  duty  and  receive  a  fair  re- 
muneration for  it. 

Mr.  GREELEY— It  is  perfectly  certain  that 
the  Governor  with  authority  to  select  five  men 
—not  three,  as  the  gentleman  [Mr.  Graves]  has 
stated — without  compensation,  will  get  far  better 
men  than  he  would  get  if  they  are  to  be  paid, 
better  men,  who  will  serve  the  State  more  worth- 
ily, and  more  acceptably,  and  more  usefully.  If 
you  want  to  have  compensation  given,  you  cer- 
tainly have  got  a  large  margin  provided  for  in 
the  clause,  "  other  than  their  reasonable  travel- 
ing and  other  expenses."  There  is  room  enough 
in  that  to  drive  a  coach  and  six  horses  through. 
I  object  even  to  that,  because  I  think  there 
should  be  a  limitation  to  the  amount  of  the  ex- 
penses to  be  incurred.  If  you  are  to  appoint 
paid  men,  you  will  have  party  paupers  put  m. 

Mr.  GRAVES — I  would  ask  the  gentleman  from 
Westchester  [Mr.  Greeley]  if  he  would  be  willing 
to  accept  a  position  of  that  kind  without  pay  and 
perform  his  duties  faithfully  ? 

Mr.  GREP]LEY — I  would  not  accept  the  office 
with  compensation,  but  without  compensation  I 
would  gladly  accept  it.  I  believe  you  can  get 
such  men  as  Hamilton  Fish,  and  men  among  our 
most  eminent  philanthropists,  who  would  have  no 
pecuniary  aspirations  whatever,  who  would  act 
in  that  board  without  compensation,  but  who 
would  not  act  with  compensation.  I  believe  you 
would  have  a  much  lower  grade  of  men  if  com- 
pensation were  attached  to  the  office. 

Mr.  WAKE  MAN — I  propose  to  amend  section 
3  as  follows : 

Strike  out  of  section  3  the  words  "one  of  their 
number,"  in  lines  one  and  two,  and  the  word 
''thereof,"  in  line  three,  and  insert  so  that  it  will 
read,  "  elect  a  secretary  to  said  board,"  and  strike 
out  the  words  remaining  in  line  four. 

Mr.  C.  a  D  WIGHT— I  rise  to  a  point  of  order. 
It  is  that  the  amendment  offered  by  the  gentle- 
man from  Genesee  [Mr.  Wakeman]  is  not  ger- 
mane to  the  amendment  offered  by  the  gentleman 
from  Steuben  [Mr.  Rumsey]. 

The  CHA.IRMAN— The  Chair  will  state  that 
the  amendment  of  the  gentleman  from  Steuben 
[Mr.  Rumsey]  being  to  strike  out,  and  the  amend- 
ment of  the  gentleman  from  Genesee  [Mr.  Wake- 
man]  looking  to  the  perfecting  of  the  section,  it 
will  be  accepted  in  that  way.  The  Chair  over- 
rules the  point  of  order. 

Mr.  WAKEMAN— The  object  of  this  amend- 
ment is  to  put  the  members  of  the  board  on  the 
same  precise  platform  all  alike;  that  the  secre- 
tary of  this  board,  or  any  member  of  the  board, 
shall  perform  and  discharge  the  duty  without 
compensation.  There  would  be  no  scrambltng 
then,  as  betv^een  members,  as  to  who  should  be 
secretary ;  they  will  stand  on  an  equality.    The 
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board  may  select  a  secretary  who  shall  receive 
such  compensatioa  as  the  Legislature  shall  pre- 
scribe. That,  I  think,  is  right  and  proper  in  and 
of  itself. 

Mr.  GrREBLBY — I  would  suggest  to  the  gen- 
tleman to  modify  his  amendment,  and  to  say  that 
they  may  select  a  secretary  who  may  or  may  not 
be  a  member  of  the  board.  I  think  that  is  the 
proper  way.  They  may  have  an  exceedingly 
competent  man  in  the  board,  or  they  may  not.  I 
would  not  like  to  confine  them  to  the  board,  or  to 
exclude  them  from  taking  their  secretary  from 
the  board. 

Mr.  WAKEMAN — ^It  does  not  preclude  their 
selecting  one  of  their  number.  "  The  board  shall, 
from  time  to  time,  select  a  secretary  who  shall 
perform,"  etc.  I  should  prefer  the  amendment  as 
I  have  offered  it,  in  order  to  get  rid  of  the  entire 
scramble,  and  that  the  secretary  should  be  out- 
side of  the  board. 

Mr.  FRANK — I  hope  the  amendment  proposed 
by  the  gentleman  from  Genesee  [Mr.  Wakeman] 
will  pass.  I  think  it  is  right,  not  so  much  for  the 
reason  stated  by  him  as  for  another  reason ;  that 
the  members  of  this  board,  particularly  if  they 
are  gentlemen  who  are  to  accept  position  without 
compensation,  will  not  feel  willing  to  devote 
their  time,  or  so  much  of  it  as  would  be  neces- 
sary to  perform  the  duties  of  secretary.  This 
will  leave  them  to  select  one  of  their  own  num- 
ber or  an  outside  person,  as  they  may  see  fit.  I 
hope  the  amendment  will  pass. 

Mr.  0.  G.  DWIGHT— As  modified,  leaving  the 
board  to  select  their  secretary  either  from  their 
number  or  from  gentlemen  not  members  of  the 
board,  I  have  no  objection  whatever  to  the  amend- 
ment.    I  think  it  helps  the  section. 

Mr.  KINNEY — It  strikes  me  that  that  amend- 
ment would  preclude  their  taking  one  of  their 
own  number.  It  says  that  the  members  of  the 
board  shall  receive  no  other  compensation  than 
traveling  expenses.  Elect  one  of  their  number 
secretary  and  I  do  not  see  how  he  can  receive 
compensation. 

Mr.  C.  0.  DWIGHT— "Other  than  the  secre- 
tary," might  be  inserted  after  the  word  "  board," 
if  the  gentleman  from  Genesee  will  so  modify  his 
amendment. 

Mr.  WAKEMAN— I  will  so  modify  it  that 
it  will  read  "members  of  the  board  other  than 
the  secretary  should  receive  no  compensation," 
etc. 

Mr.  GRAVES— If  I  understand  this  amend- 
ment it  authorizes  the  selection  of  a  secretary 
from  the  board,  to  pay  him  a  reasonable  compen- 
sation, such  as  the  Legislature  may  be  disposed 
to  give  him.  Therefore  it  pays  one  of  the  mem- 
bers of  the  board  for  services  rendered  and  with- 
holds it  from  the  others. 

Mr.  ALVORD — I  would  suggest  two  difficulties 
in  the  present  shape  of  this  amendment  as  it  is 
offered.  One  is  that  the  board  will  b3  almost 
sure  to  elect  one  of  their  own  number  secretary, 
and  the  other  is  that,  under  the  terms  of  the 
amendment,  they  would  be  bound  to  do  so.  "The 
members  of  the  board,  other  than  the  secretary, 
shall  receive,"  etc.  The  natural  inference  of  that 
and  the  legitimate  conclusion  would  be  that  the 
secretary  would  belong  to  tb©  board.  If  that  is  I 
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not  the  legal  conclusion,  the  result  of  leaving  it 
in  that  way,  I  think,  will  be  to  give  them  the 
right  to  select  a  member  of  the  board  for  secre- 
tary, and  it  would  simply  result  in  their  selecting 
one  of  their  own  members  in  every  individual 
case ;  so  that  if  the  gentlemen  desire  that  this 
secretary  should  be  selected  outside  of  the  board, 
the  only  way  to  get  it  is  to  put  it  in  the  very 
terms  they  desire. 

Mr,  KINNEY— I  think  this  can  be  met  by 
making  this  amendment : 

"  The  members  of  the  board,  as  such,  shall 
receive  no  compensation  other  than,"  etc. 

Then  if  one  of  their  members  is  secretary,  as 
secretary  he  receives  the  salary. 

Mr.  WAKEMAN— On  reflection,  I  prefer  to 
adhere  to  my  original  amendment,  and  take  the 
vote  on  that  simple  question,  whether  or  not  the 
secretary  shall  be  a  secretary  outside  of  the 
board. 

Mr.  C.  0.  DWIGHT— You  should  strike  out 
the  word  "  remaining." 

Mr.  WAKEMAN — I  have  done  that  already. 
There  will  be  no  question  about  it  then.  They 
may  elect  their  secretary,  and  he  is  to  be  com- 
pensated, and  the  members  of  the  board  will 
stand  on  equality  about  compensation. 

Mr.  LAPHAM — I  would  suggest  to  the  gentle- 
man from  Genesee  to  modify  the  amendment  so 
that  it  will  read  ; 

"  Such  board  shall  from  time  to  time  select  a 
secretary  who  shall  be  removable  at  their  pleas- 
ure and  who  shall  perform  such  duties,"  etc. 

Mr.  WAKEMAN — I  accept  that  amendment. 
I  think  they  should  have  the  control  of  the  secre- 
tary. 

The  amendment  was  read,  as  modified,  as  fol- 
lows: 

"  Such  board  shall  from  time  to  time  select  a 
secretary,  who  shall  be  removable  at  their  pleas- 
ure and  who  shall  perform  such  duties  as  the 
Legislature  shall  determine.  The  members  of 
the  board  shall  receive  no  compensation  other 
than  reasonable  traveling  and  other  expenses 
while  engaged  in  the  performance  of  official 
duty." 

Mr.  GRAVES— I  would  ask  if  that  meets  the 
views  of  the  gentleman? 

Mr.  WAKEMAN— It  does. 

Mr.  GRAVES — It  does  not  particularly  pro- 
hibit the  selection  of  the  secretary  from  the  board. 
We  desire  that  the  secretary  shall  be  selected 
outside  of  the  board.  Now,  it  does  not  reach 
that. 

Mr.  WAKEMAN — I  am  satisfied  as  it  is  now. 
He  receives  no  compensation. 

Mr.  GRAVES— I  really  believe  that  if  the 
secretary  is  selected  out  of  the  board,  under  the 
phraseology  used  by  the  gentleman  from  Genesee 
[Mr.  Wakeman],  he  will  be  entitled  to  pay, 
although  he  is  a  member  of  the  board. 

Mr.  WEED— We  will  risk  that. 

Mr.  GRAVES— It  is  not  worth  while  to  riek 
that. 

Mr.  WAKEMAN— It  strikes  me  that  when  we 
provide  here  that  the  members  of  the  board  shall 
receive  no  compensation,  etc.,  that  disposes  of  the 
question  substantially,  and  that  this  board  will 
select  one  outside  of  their  number  as  a  secretary. 
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If  tbey  select  one  of  their  own  members  he  will 
perform  the  duties  without  compensation,  for  he 
is  still  a  member  of  the  board  acting  as  such. 

Mr.  W.  0.  BROWN— I  offer  the  following 
amendment  in  addition : — 

The  CHAIRMAN— The  Chair  would  inform 
the  gentleman  that  there  are  two  amendments 
pending. 

Mr.  W.  C.  BROWN— Then  I  will  read  it  for 
information,  "  except  that  if  one  of  the  members 
is  secretary,  he  may  receive  the  salary  of  that 
office." 

The  PRESIDENT— Does  the  gentleman  from 
Genesee  accept  that? 

Mr.  WAKBMAN— No,  sir.  I  prefer  it  as  I 
offered  it. 

The  question  was  put  on  the  amendment  offer- 
ed by  Mr.  Wakeraan,  and  it  was  declared  carried. 

Mr.  FOLGER — Is  an  amendment  in  order  ? 

The  CHAIRMAN— Yes,  sir. 

Mr.  FOLGER — I  conceive  there  is  a  great  deal 
of. force  in  the  proposition  of  the  gentleman  from 
Westchester  [Mr.  Greeley].  There  ought  to  be 
some  limit  to  the  expenses  of  this  board,  and  I 
conceive  that  it  was  voted  down,  not  for  the 
reason  that  it  did  not  strike  the  committee  in  that, 
way,  but  for  the  reason  that  the  amount  was  to 
be  fixed  for  the  whole  duration  of  thii  Constitu- 
tion. I  propose  to  obviate  that  difficulty — it  is  a 
difficulty  in  my  mind — by  the  following  amend- 
ment. Add  at  the  end  of  the  section  as  follows : 
*'  And  the  Legislature,  at  its  first  session  after  the 
adoption  of  this  Constitution,  shall  limit  the 
amount  of  such  expenses,  which  limit  shall  not 
be  changed  except  at  intervals  of  five  years." 

Mr.  GRAVES — I  would  like  to  inquire  what  m 
meant  by  the  word  *'  other."  What  does  he 
mean  by  "  other  expenses  legitimately  connected 
with  the  duties  of  the  office  ?  " 

Mr.  FOLGER— I  have  not  used  the  words 
"  other  expenses." 

Mr.  C.  0.  DWIGHT— I  suppose  the  gentleman 
can  see  that  the  members  of  this  board  attending 
a  meeting  of  the  board  at  Auburn  might  have  a 
hotel  bill  to  pay  for  their  board  while  there.  It 
would  be  in  addition  to  their  traveling  expenses. 

Mr.  GRAVES — It  does  not  say  traveling  ex- 
penses.   It  says  other  expenses. 

Mr.  C.  C.  DWIGHT— "Reasonable  traveling 
and  other  expenses."  The  word  *'  reasonable  "  is 
intended  to  apply  to  the  "other  expenses." 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Folger,  and  it  was  declared  carried. 

Mr.  W.  C.  BROWN— I  offer  now  the  following 
amendment:  "except  that  if  one  of  the  mem- 
bers is  secretary,  he  may  receive  the  salary  of 
that  office." 

Mr.  LAPHAM— I  hope  the  gentleman  from  St. 
Lawrence  [Mr.  W.  0.  Brown]  will  not  press  that. 
The  theory  of  that  section,  as  now  adopted,  is 
that  the  board  shall  be  a  board  of  members  who 
shall  serve  the  State  without  compensation. 
Now,  to  introduce  into  that  board  the  element 
that  one  of  their  number  may  become  a  salaried 
officer,  may  lead  to  endless  complication  and 
difficulty.  It  is  an  element  that  ought  not  to  be 
put  into  the  board  at  all.  It  may  lead  to  jealousy 
and  animosity  among  themselves.  If  one  of  their 
number  chooses  to  accept  this  office,  without 


compensation,  the  section  as  it  is  now  amended 
leaves  him  at  liberty  to  do  so :  but  if  no  one  of. 
their  number  chooses  to  do  so,  they  are  then  at 
liberty  to  select  one  outside,  and  then  he  is  to  re- 
ceive a  salary. 

Mr.  C.  C.  DWIGHT— I  think  I  can  suggest  a 
better  reason  for  not  insisting  upon  the  amend- 
ment of  the  gentleman  from  St.  Lawrence  [Mr.  W. 
G  Brown].  I  do  not  think  that  any  body  could 
ask  or  suppose  it  possible  that  the  Secretary, 
whose  duties  are  such  as  are  contemplated  in  this 
article,  should  serve  under  any  circumstances 
without  compensation  ;  but  it  is  supposable  that 
if  one  of  the  members  of  this  board  were  the 
man,  above  all  others,  suitable  to  bo  appointed 
to  the  office  of  secretary,  he  might,  upon  being 
so  appointed,  resign  his  position  as  a  member  of 
the  board,  and  accept  the  office  of  secretary.  I 
see  no  objection  to  that,  and  I  suppose  there  is 
no  objection  to  it, 

Mr.  AXTELL — I  move  to  strike  out  the  third 
section  and  insert  at  the  end  of  the  first  section 
the  following: — 

The  CHAIRMAN— That  motion  is  not  in  or- 
der. There  are  two  amendments  already  pend- 
ing. 

Mr.  AXTELL — That  is  a  motion  to  strike  out 
and  insert. 

The  CHAIRMAN— That  is  still  worse. 

Mr.  AXTELL— I  understand  that  tlie  Chair 
has  hitherto  regarded  this  as  one  amendment. 
We  have  been  dealing  with  these  three  sections 
not  seriatim,  but  as  one  amendment. 

The  CHAIRMAN— The  Chair  will  explain  to 
the  gentleman.  The  Chair  himself  had  great 
doubts  as  to  entertainiug  the  first  proposition  of 
the  gentleman  from  Cayuga  [Mr.  C.  C.  D wight]. 
But  if  in  entertaining  the  motion  to  strike  out 
and  insert,  he  was  wrong,  he  will  correct  him- 
self now. 

Mr.  AXTELL— I  submit  that  we  should  deal 
with  the  first  section  instead  of  acting  on  the  sec- 
ond and  third  sections. 

The  CHAIRMAN— The  Chair  does  not  con- 
sider that  the  first  section  is  entirely  displaced. 
We  are  in  an  effort  here  to  improve  these  three 
sections,  or  as  many  more  as  we  please,  to  sup- 
plant the  first  section. 

Mr.  W.  C.  BROWN— At  the  suggestion  of  the 
gentleman  from  Cayuga  [Mr.  C.  C.  D  wight]  I  will 
withdraw  my  amendment. 

Mr.  AXTELL — I  offer  this  amendment  to  the 
first  section  with  the  intention,  when  in  order,  to 
move  to  strike  out  the  third  section. 

The  CHAIRMAN— The  Chair  will  entertain 
that  as  being  more  strictly  in  order;  to  strike 
out  the  third  section. 

Mr.  RUMSEY— I  believe  I  have  got  a  little 
amendment  in  there.  It  has  not  been  passed 
upon  yet,  and  we  will  not  have  that  stricken  out 
until  it  is  passed  upon. 

The  CHAIRMAN— The  Chair  understands 
that  the  motion  of  the  gentleman  from  Steuben 
[Mr.  Rumsey]  was  to  strike  out  the  latter  part 
of  the  third  section.  Does  he  include  Mr.  Folger's 
amendment  ? 

Mr.  RUMSEY— No,  sir.  Mr.  Folger's  amend- 
ment Is  another  thing,  and  comes  in  afterward. 

The  SECRETARY  read  the  amendment  of  the 
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gentleman  from  Steuben  [Mr.   Rumsey]   as  fol- 

^  Strike  out  of  the  third  section  "  the  members 
of  the  board  shall  receive  no  compensation  other 
than  reasonable  traveling  and  other  exposes 
while  engaged  in  the    performance  of   official 

^Mr.  GRAYBS— Is    an    amendment    in    order 
now? 
The  CHAIRMAN— Yes,  sir. 
Mr  GRAVES— I  move  to  strike  out  after  tne 
word*"  compensation  "all  the   remaining   words 
of  that  section,  so  that  it  will  read,  "the  remain- , 
inff  members  of  the  board  shall  receive  no  com- 
pensation:" and  I  do  it  for  this  reason,   that  it 
any  man  can  be  found  in  this  community  or  in 
the  State  of  New  York  who  is  liberal-hearted 
enough  and  is  capable  enough  to  discharge  the 
duties  of  that  ofiace,   he   can  discharge  a  1  the 
duties  and  also  defray  the  expenses  himself ;  or 
if  he  is  like  the  gentleman  from  Westchester  [Mr. 
Greeleyl,  whose  important  duties  baye  kept  ^im 
away  from  this  Convention,  from  the  faithful  dis- 
charge of  his  duties  here  most  of  the  time  since 
this  Convention  has  been  in  session,  and   yet  he 
is   willing  to  assume  the  duties  which   might 
devolve   upon  him  under  this  section  without 
compensation  if  he  is  one  of  the  nominees  by  the 
Governor  for  that  phce,  then  he  should  have  no 
compensation  for  expenses  actually  defrayed.    I 
can  "readily  see  that  if  a  man  who  is  nominated 
for  that  office  is  in  affluent  circumstancas  and 
has  no  obligations  at  home— he  may  be  an  old 
bachelor  and  have  nothing  to  bind  him  there. 
He  can  go  to  a  public  house  near  the   btate 
prisons   and   stay   there  all  the  time,  and   his 
board  and  exnenses  could  be  paid  there   by  tne 
State.     I  obje'ct  to  any  compensation   whatever. 
He  may  perform  all  those  services  like   a  good, 
generous,  liberal-hearted  man,  and  without  any 
compensation  or  equivalent. 

Mr.   ALYORD— I  desire  to  say  a  very  lew 
words  in  reference  to  this  question  of  gentlemen 
serving  upon  this  commission  without  compensa- 
tion.    I  am  of  opinion,  in  a  great  matter  like  this 
of  State  prison  discipline  of  the  State,  that  we 
should  have  the  greatest  amount  of  practical  ex- 
perience upon  the  part  of  the  manager;  that  he 
should  be  enabled  to  select,  so  far  as  the  State  is 
concerned,  the  very  best  intellect  that  we  can 
briBg  to  bear  upon    that  matter.    This  is  not 
simply  a  question  of  the  exercise  of  morality  or 
benevolence.  It  is  not  a  question  simply  of  carry- 
ing  out  the  peculiar  views  of  any  pariicular  indi- 
vidual in  the  commuLity ;  but  it  is  a  question  of 
great  practical  benevolence  and  advantage  or  in- 
jury to  the  State.    I  am  opposed  to  this  laea  of 
undertaking  to  form  this  board  without  compen-  j 
sation,  for  two  reasons.     One  is  that  I  do  not  con- 
sider that  all  the  wisdom,  that  all' the  intelligence, 
and  that  all   the  power  practically  to  put  mto 
effect  a  good  system  of  prison  discipline,  resides 
in  those  who,  from  their  position  or  situation,, 
whether  from  their  own  exertion  or  by  accident, 
have    been    enabled,   in    consequence  of   their 
wealth,  to  offer  to  do  this  without  compensation. 
I  hold  that  there  are  men  in  this  State  who  are 
just  as  competent,  in  some  instances  more  com- 
petent, to  perform  the  duties  of  this  position,  who 


would  b©  unable  to  do  so,  and  would  be  entirely 
shut  out  and  deprived  of  the  privilege  of  exercis- 
ing those  faculties  in  consequence  of  this  very 
privation.    They  could  not  afford  to  do  it.     The 
Governor  of  the  State  of  New  York,  or  the  Sen- 
ate, could  not  afford  to  select  them  because  of  the 
fact  that  their  pecuniary  positions  forbade  their 
exercise  of  the  office.     And  another  thing,  the 
second  point.    I  have   seen,  sir,  in   the  various 
operations  of  this  State,  a  great  deal  of  theory- 
undertaken  to  be  brought  into  exercise  through 
the  operation  of   these   commissions.     Men  get 
some  little  notion  or  idea  in  their  head  in  refer- 
ence  to  matters  of  this  kind,  and  are  willing  to 
forego  any  thing  merely  for  the  purpose  of  riding 
their  hobby  upon  this  particular  matter;    and 
such  will  be,  in  my  opinion,  largely,  the  men  that 
you  get  into  any  commission  of  this  kind.  If  they 
have  got  some  peculiar  notions  of  theirs  to  carry 
out,  thev  will  be  seeking  and  scrambling  for  this 
position^  because  it  will  afford  an  opportunity  for 
them    to    carry  out  their  notions.    Now,   their 
notion,  their  idea,  may  be  practically  good.     It 
may    be,    as    it    has    been    in    the    past,  very 
theoretical     and    of     no    real    benefit    to    any 
one.     We,    the    people    of    this    State,    cannot 
afford  to  give  these    gentlemen   office,   though 
ihey    work    without    compensation,     with    the 
privilege  to  work  out  their  own  peculiar  views 
and  theories  in  a  matter  of  this  kind.   That  is  the 
other  objection  that  I  have  to  i%  that  it  neces- 
sarily collects  together  that  kind  of  faculty  upon 
the  part  of  those  engaged  in  this  matter  through- 
out the  wide  field  of  the  State.    They  will  be 
the  kind  of  men  who  will  seek  with  avidity  for 
these  appointments;  men  above  reproach,  so  far 
as  regards  morals,  so  far  as  regards  all  ordinary 
conduct,  men  who  will  come  forward  and  un- 
doubtedly lay  upon  the    altar,  of  their  country 
their  best  efforts,  for  the  purpose  of  carrying  this 
tniog  out   without  compensation,  but  who  are 
influenced  by  that  which  is  a  more  potent  power, 
80  far  as  they  are  concerned,  than  the  idea  of  a 
salary,  so  far  as  regards  the  business  men  of  the 
country.     Men  will  go  further,  endure  more,  and 
will  absolutely  submit  themselves,  if  possible,  to 
more  deprivation  of  every  thing  that  is  enjoyable 
in  this  world  for  the  purpose  of  carrying  out  a 
single  idea  they  have  got  in  their  heads,  than 
for  any  other  thing  under  heaven  ;  and  it  is  for 
this  reason,  in  addition  to  the  one  that  I  first 
stated,  that  I  am  against  the  idea  of  creating 
this  commission  which  shall  be  made  up  of  men 
who  are  to  receive  no  compensation.    In  the 
first  instance  they  may  select  the  very  intellect 
and  faculty  in  the  State  best  calculated  to  carry 
this  matter  out  to  a  successful  conclusion ;  but 
we  have  marked  a  line  where  it  is  necessary  that 
the  party  seeking  the  place  should  be  beyond  all 
pecuniary  want ;  and  in  the  next  place,  we  shall 
naturally  get  together  men  who  want  to  carry 
out  their  own  theories,  that  have  no  practical 
bearing  upon  the  subject  whatever. 

Mr.  MoDONALD— It  seems  to  me,  as  has  been 
stated  by  the  author  of  the  plan  now  adopted, 
that  the  turning  point  in  this  matter  ia  in 
requiring,  or  rather,  requesting  persons  that  shall 
act  upon  this  commission  to  act  without  com- 
pensation other  than  expenses ;  and  that  to  go 
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back  to  the  proposition  of  the  gentleman  from 
Herkimer  [Mr.  Graves]  would  be  going  beyond 
it;  but  dividing  between  the  two,  not  givicg 
compensation  and  giving  expenses,  by  tha't 
means  you  will  get  the  very  men  you  want. 
The  gentleman  from  Onondaga  [Mr.  Alvord] 
says  that  in  this  way  you  will  keep  this 
office  from  those  who  have  sufficient  ability. 
Now,  in  my  judgment,  there  are  throughout  this 
State  numbers  of  men  who  are  too  poor  to  pay 
the  expenses  of  travehng  through  the  State  who 
would  be  glad  to  spend  one  month  going  about 
this  St'ate.  I  know  one  in  my  own  village,  as  ca- 
pable a  man  as  could  be  appointed  for  any  of 
these  commissions,  but.  unfortunately,  he  is  un- 
able to  bear  the  expense  of  traveling  about  the 
State ;  and  he,  I  feel  certain,  would  be  glad  to 
serve  the  State  for  a  month,  and  give  the  time, 
if  he  could  have  the  means,  allowed  him  to 
go  about  the  State  and  see  these  institutions. 
He  is  willing  to  give  the  service,  but  he  has 
not  the  amount  necessary  to  carry  him  about. 
There  are  such  men  all  over  the  State ;  so  that  by 
paying  their  expenses  we  will  not  be  restricted  to 
men  of  pecuniary  ability.  We  will  be  enabled  to 
get  the  mental  ability,  the  ability  that  is  neces- 
sary in  morals  and  in  acquaintance  with  these 
subjects,  and,  though  they  are  poor,  the  men  will 
be  glad  to  serve  the  State  without  compensation. 
The  other  objection  of  the  gentleman  from  Onon- 
daga [Mr.  Alvord]  is,  that  men  with  hobbies  will 
get  into  the  position.  I  can  only  cite  him  to  an 
instance  we  have  had  in  which  we  have  had  such 
a  commission  established;  and  that  is  the  com- 
mission of  charities.  Does  the  gentleman  claim 
that  any  man  with  a  hobby  has  accepted  that 
position  ?  Does  he  claim  that  Dr.  Anderson,  of 
Eoehester,  has  got  a  hobby,  and,  therefore,  comes 
into  this  appointment  of  the  charitable  commis- 
sion for  the  purpose  of  carrying  out  his  hobby  ? 
I  do  not  now  remember  the  name  of  any 
other  one  of  that  commission.  I  simply  remem- 
ber that  of  Dr.  Anderson,  who  is  the  person 
appointed  commissioner  from  the  judicial  district 
in  which  I  reside.  He  has  accepted  the  office. 
Does  the  gentleman  claim  that  he  has  not  the 
ability  ?  Does  he  claim  that  he  has  a  hobby,  or 
that  there  is  any  other  man  on  that  commission 
that  has  a  hobby  ?  It  seems  to  me  that  the  two 
objections  are  not  good ;  that  we  have  through- 
out the  State  any  number  of  men  who,  as  the 
gentleman  from  Westchester  [Mr.  Greeley]  says, 
would  take  the  office  if  there  was  no  compensa- 
tion, and  would  not  have  it  if  there  was— not 
because  it  pays  any  thing,  but  because  they 
want  it  for  the  good  they  can,  do  in  it,  and  not 
for  the  compensation.  I  hold,  on  the  other 
hand,  the  minute  we  join  compensation  with 
the  office,  we  make  it  political.  We  cannot  help 
it.  You  do  not  get  out  of  pohtics  by  going  to  the 
Governor  to  appoint.  You  only  get  a  little  more 
time  to  select  the  best  man,  who,  at  the  same 
time,  will  do  the  party^  equal  good.  The  trouble 
is  right  there.  But  if  you  have  no  compensation, 
take  my  word  for  it,  you  will  find  no  political  man 
seeking  for  it ;  and  if  there  is  no  politican  seeking 
for  it  the  Governor  will  appoint  no  one.  The 
trouble  of  the  Governor's  selection  is  not  that  he 
is  left  to  choose,  but  that  he  is  pressed  by  the 


friends  of  this  man  and  that  man.  If  the  simple 
names  of-the  candidates  were  laid  before  the  Gov- 
ernor, and  no  one  was  to  push  this  man  or  sug- 
gest that  man,  I  have  no  doubt  that  we  should 
get  a  good  appointment  at  all  times ;  but  the  mo- 
ment you  put  money  in  the  office,  the  friends  of 
the  Governor  are  about  the  executive  mansion, 
and  you  will  find  a  great  many  more  of  the 
friends  of  the  candidates  themselves  :  for  while 
the  candidates  stay  at  home,  their  friends,  so 
long  as  there  is  a  compensation  offered,  will  be 
active  about  the  Governor's  mansion. 

Mr.  GR AYES— You  will  recollect  that  I  have 
been  opposed,  from  the  commencement,  to  asking 
that  these  services  should  be  performed  without 
compensation.  It  has  been  urged  here  by  the 
majority  of  the  committee,  and  it  was  voted  that 
the  services  should  be  performed  without  any 
compensation.  My  motion  is  to  strike  out  the 
residue  of  that  section  and  make  not  only  the 
services  but  the  expenses  gratuitous.  Now,  sir, 
how  many  men  are  there  in  this  Convention,  and 
there  are  certainly  men  in  this  Convention  com- 
petent to  discharge  the  duties  of  one  of  the  man- 
agers of  the  prisons — how  many  men  are  there 
in  this  Convention  who  will  volunteer  their  ser- 
vices to  go  and  discharge  those  duties  ?  The 
State  of  New  York  is  able  to  pay — pay  for  what  ? 
For  the  services  actually  rendered  to  the  State ; 
to  pay  for  such  services  as  the  State  demands  of 
them.  I  put  the  question  to  the  gentleman  from 
Westchester  [Mr.  Greeley]  whether  he  would 
accept  that  position  if  it  was  offered  to  him,  and 
he  said  he  would  upon  condition  that  no  com- 
pensation should  be  awarded  to  him.  I  ask  you, 
would  he  be  any  more  likely  to  discharge  his 
duty  as  a  member  of  that  managing  board  than 
as  a  member  of  this  Convention  ?  He  was  elected 
a  member  of  this  Convention,  and  his  duty  was 
to  stay  here  and  submit  to  the  loss,  as  we  have 
had  to  here,  for  the  sake  of  faithfully  discharging 
these  duties.  Now  he  offers  to  perform  these 
services  for  nothing.  I  would  not  trust  any  man 
who  will  not  perform  his  duty  as  a  member  of 
this  Convention  with  the  management  of  our 
prisons.  I  do  not  believe  in  that  sort  of 
liberality, 

Mr.  KINNEY— I  rise  to  a  point  of  order.  It 
is  not  in  order  for  the  gentleman  to  make  that 
kind  of  a  speech  in  the  absence  of  Mr.  Greeley. 

Mr.  GRAVES— Then  he  ought  to  be  here.  I 
have  not  driven  him  away.  I  think  his  place  is  in 
this  Convention.  I  have  no  sympathy  with  that 
kind  of  liberality.  I  am  in  favor  of  the  sentiment 
pronounced  here  by  the  gentleman  from  Onon- 
daga [Mr.  Alvord],  and  I  am  in  favor  of  it  for 
this  reason.  It  is  said,  and  said  with  great  pro- 
priety, of  course,  that  a  man  should  be  selected 
to  fill  that  position  competent  to  submit  to  the  loss, 
who  was  willing  to  give  his  time,  who  was  in 
affluent  circumstances,  who  had  means  at  his 
command  by  which  he  could  very  well  afford  to 
lose  his  own  time  and  defray  his  own  expenses. 
If  you  find  such  men  you  will  find  them  in  the 
position  of  my  friend  from  Westchester  [Mr. 
Greeley].  Instead  of  being  here,  in  his  place,  to 
discharge  his  duty,  he  is  out  lecturing  all  over 
the  country  for  fifty  or  a  hundred  dollars  a  night. 

Mr.  FOLGER— I  rise  to  a  point  of  order. 
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The  CHAIRMAN— The  gentleman  will  please 
state  his  point  of  order. 

Mr.  FOLGER— My  point  of  order  is  that  the 
gentleman  has  used  that  argument  for  the  fourth 
time.     [Laughter]. 

The  CHAIRMAN— That  is  not  a  point  of  order 
for  the  Chair  to  decide. 

Mr.  McDonald — Does  not  the  gentleman 
from  Herkimer  [Mr.  Graves]  know  that  the  gen- 
tleman from  Westchester  [Mr.  Greeley]  never 
takes  his  pay  except  for  the  days  that  he  is 
here? 

Mr.  GRAVES — I  presume  that  is  so,  because  he 
can  get  a  great  deal  more  for  lecturing.  [Laughter]. 
"What  I  was  about  remarking  was  that  men  who 
were  in  affluent  circumstances,  who  could  defray 
their  own  expenses,  and  men  who  were  men  of  lei- 
sure, do  not  want  to  work,  they  will  not  take  hold  of 
these  subjects  and  discharge  these  duties  faithfully. 
It  is  out  of  their  line  ;  it  is  away  from  their  busi- 
ness ;  they  cannot  afford  to  give  their  time  to  it. 
They  have  accumulated  a  fortune  and  desire  ease. 
They,  therefore,  will  avail  themselves  of  it  rather 
than  embark  in  laborious  duties  connected  with 
these  prisons.  Therefore,  let  us  leave  it  in  a 
position  in  which  the  Governor  can  select  com- 
petent, able  men  to  direct  the  services  in  behalf 
of  the  State,  and  then  pay  them  for  what  their 
services  are  worth. 

Mr.  YERPLANCK— It  seems  to  me  that  we 
have  discussed  this  question  quite  enough ;  and  I 
move,  sir,  that  the  committee  rise  and  report  this 
article  to  the  Convention,  and  ask  leave  to  be 
discharged  from  further  consideration,  of  the  sub- 
ject. 

The  question  was  put  on  the  motion  of  Mr. 
Yerplanck,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  S.  TOWNSBND,  from  the  Committee  of 
the  Whole,  reported  that  the  committee  had  had 
under  consideration  the  article  reported  by  the 
Committee  on  State  Prisons  and  the  Prevention 
and  Punishment  of  Crime,  had  made  some  amend- 
ments thereto,  and  had  instructed  their  chairman 
to  repott  the  article  to  the  Convention  and  ask  no 
further  leave  to  sit  again. 

Mr.  BARTO — I  move  that  the  Convention  now 
take  a  recess. 

The  question  was  put  on  the  motion  of  Mr. 
Barto,  and  it  wa^,  declared  lost. 

The  Convention  proceeded  to  the  consideration 
of  the  artitjie  reported  from  the  Committee  of  the 
Whole. 

The  SECRETARY  read  the  first  section  as  fol- 
lows : 

Sec.  I.  There  shall  be  a  board  of  managers 
of  prisons,  to  consist  of  five  persons,  to  be  ap- 
pointed by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  who  shall  hold  office 
for  ten  years,  except  that  the  five  first  appointed 
shall,  in  such  manner  as  the  Legislature  may 
direct,  be  so  classified  that  the  term  of  one  person  so 
appointed  shall  expire  at  the  end  of  each  two  years 
during  the  first  ten  years;  and  vacancies  in  theof- 
ilce  atterward  occurring  shall  be  filled  in  peniten- 
Liaries  and  other  penal  or  reformatory  institutions 
in  like  manner.  Such  board  shall  have  the  charge 
and  superintendence  of  the   State  prisons,  and' 


shall  possess  such  powers  and  perform  such 
duties  in  respect  to  the  county  jails,  the  local  or 
district  institutions  within  the  State,  as  the  Leg- 
islature may  by  law  impose  upon  them.  Such 
board  shall  from  time  to  time  elect  a  secretary, 
who  shall  be  removable  at  their  pleasure,  who 
shall  perform  such  duties  as  the  Legislature  or 
the  board  may  prescribe,  and  shall  receive  such 
salary  as  the  Legislature  shall  determine.  The 
members  of  the  board  shall  receive  no  compensa- 
tion other  than  reasonable  traveling  and  other  ex- 
penses while  engaged  in  the  performance  of 
official  duty,  and  the  Legislature,  at  its  first  ses- 
sion after  the  adoption  of  this  Constitution,  shall 
limit  the  amount  of  such  expenses,  which  limit 
shall  not  be  changed  except  at  intervals  of  five 
years. 

Mr.  RUMSEY— Did  the  committee  report 
amendments  to  the  Convention?  Is  not  the 
question  upon  the  majority  report? 

The  PRESIDENT— The  question  is  upon  the 
article  as  amended  in  committee. 

Mr.  S.  TOWNSEND— I  expressly  reported  that 
the  committee  had  made  amendments. 

Mr.  ALVORD— I  move  to  strike  out  all  in  the 
third  section  (the  latter  portion  of  the  first  section 
as  reported)  after  the  word  *'  determine,"  and 
insert  iu  lieu  thereof  "  the  Legislature  may  by  law 
fix  the  amount,  if  any,  of  compensation  of  the 
members  of  such  board." 

Mr.  AXTELL — I  rise  to  a  point  of  order,  that 
these  are  separate  motions  that  we  are  to  act  upon. 

The  PRESIDENT— The  Chair  understood  the 
committee  to  have  reported  this  as  an  entire  sec- 
tion embracing  the  matter  of  the  three  sections. 

Mr.  AXTELL— I  would  call  attention  to  the 
fact,  that  in  moving  the  substitute  it  was  moved 
by  my  colleague  on  the  committee  [Mr.  C.  C. 
Dwlght]  in  three  sections. 

The  PRESIDENT— The  Chair  can  only  take 
the  report  of  the  committee  as  it  appears  by  the 
record.  He  understands  the  three  sections  to 
have  taken  the  place  of  the  first  section  of  the 
majority  report. 

The  question  was  put  on  the  motion  of  Mr.  Al- 
vord,  and  it  was  declared  lost. 

Mr.  WALES — It  seems  to  me  that  there  is  a 
gre'at  deal  of  detail  in  this  matter  that  belongs  to 
the  Legislature.  I  move  to  strike  out  all  that  is 
included  in  the  third  section  of  the  minority  report, 
commencing  with  the  words  "such  board,"  to  the 
end  of  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Wales  to  strike  out,  and  it  was  declared  lost. 

Mr.  AXTELL— I  move  to  add  at  the  end  of  the 
eighth  line,  "the  members  of  the  board  shall 
serve  without  expense  to  the  State,"  and  I  shall 
then  move  at  the  right  time  to  strike  out  the 
third  section.  I  make  this  motion  because  I  be- 
lieve, if  we  are  to  adopt  this  principle  at  all,  we 
should  adopt  it  in  its  fullest  extent.  I  have  no 
faith  whatever  in  the  success,  in  so  large  an  in- 
terest as  this,  of  the  i  management  of  a  board  of 
amateurs.  I  believe  it  will  be  a  failure ;  but  if  we 
are  to  try  the  system  we  should  try  it  to  its  fullest 
extent,  that  men  who  serve  are  to  serve  utterly 
without  compensation. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  lost. 
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Mr.  AXTELL — I  move  to  strike  out  section 
third,  for  I  uaderstand  it  is  all  included  in  the 
first  section. 

Mr.  C.  0.  DWiaHT—That  was  the  motion  of 
Mr.  Wales. 

The  PRESIDBNT—The  question  has  alreadj 
been  put  and  declared  lost. 

The  SECRETARY  proceeded  to  read  section 
2  as  follows : 

Sec.  2.  There  shall  be  one  warden  for  each  of 
the  State  prisons,  to  be  appointed  by  the  Gov- 
ernor, by  and  with  the  advice  and  consent  of  the 
Senate,  upon  the  recommendation  of  the  superin- 
tCDdent  of  prisons,  to  hold  otEce  during  good  be- 
havior; he  shall  appoint  all  the  subordinate  offi- 
cers of  his  prison  except  the  clerk,  chaplain  and 
physician,  who  shall  be  appointed  by  the  super- 
intendent, of  prisons. 

Mr.  0.  C.  DWIGHT  — I  move  to  substitute 
section  4  of  the  minority  report  for  the  section 
just  read. 

The  SECRETARY  read  the  substitute  offered 
by  Mr.  C.  C.  D wight  as  follows: 

Skc.  4.  Such  board  shall  appoint  the  warden 
(or  chief  officer),  the  clerk,  physician  and  chap- 
lain of  each  State  prison,  and  shall  have  power 
to  remove  either  of  such  officers,  for  cause  only, 
after  opportunity  to  be  heard  in  his  own  defense, 
upon  written  charges.  All  other  oflacers  of  each 
prison  shall  be  appointed  by  the  warden  (or  chief 
officer)  thereof,  and  shall  be  removable  at  his 
pleasure. 

Mr.  COMSTOCK— -I  move  to  amend  so  as  to 
substitute  section  4  of  minority  report  for  all 
of  the  remaining  sections  of  the  majority  report. 

The  PRESIDENT—The  remaining  sections 
have  not  yet  been  reached.     That  is  not  in  order. 

The  question  was  put  on  the  substitute  offered 
by  Mr.  C.  C.  D wight,  and  it  was  declared  carried. 

Mr.  AXTELL — If  there  are  no  further  amend- 
ments, 1  have  a  motion  to  make.  I  move  to  strike 
out  the  whole  article. 

The  PRESIDENT— The  Chair  would  imform 
the  gentleman  from  Clinton  [Mr.  Axtell]  that  the 
remaining  sections  cannot  be  stricken  out  until 
they  are  reached. 

Mr.  AXTELL — I  move  to  strike  out  the  first 
portion  of  the  article,  that  is,  section  first  as  it  is 
in  the  minority  report,  and  on  that  motion  I  call 
for  a  count. 

The  PRESIDENT— We  are  not  now  on  that. 
When  we  get  under  the  head  of  amendments 
generally  the  gentleman's  motion  will  be  in  order. 

The  SECRETARY  proceeded  to  read  section 
3,  as  follows  : 

Sec.  3.  The  superintendent  of  prisons  shall 
possess  such  powers  and  perform  such  duties  in 
respect  to  the  county  jails,  the  local  or  district 
penitentiaries,  and  other  penal  and  reformatory 
institutions  within  the  State,  as  the  Legislature 
shall  by  law  prescribe. 

Mr.  C.  C.  D  WIGHT— 1  move  to  strike  that  out. 

The  PRESIDENT— If  there  be  no  proposition 
to  amend,  the  question  is  on  striking  out. 

The  question  was  put  on  the  motion  of  Mr. 
D wight  to  strike  out  tho  section,  and  it  was  de- 
clared carried. 

The  SECRETARY  proceeded  to  read  the  next 
section,  as  follows : 


Sec.  4.  The  Legislature  may  provide  for  the 
appointment  for  each  of  the  State  prisons  of  a 
local  board  of  visitors  with  powers  and  duties  to 
be  defined  by  law. 

Mr.  C.  C.  DWIGHT— I  move  to  strike  that  out. 

The  question  was  put  on  the  motion  of  Mr. 
D wight  to  strike  out  section  4,  and  it  was  de- 
clared carried. 

The  SECRETARY  proceeded  to  read  section 
5,  as  follows : 

Sec.  5.  A  State  superintendent  of  police  shall 
be  appointed  by  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate,  who  shall  hold 
his  office  for  seven  years,  and  who  shall  have  the 
general  direction  and  control  of  the  police  of  the 
State. 

Mr.  COMSTOCK— I  move  to  strike  that  section 
out. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock  to  strike  out  the  section,  and  it  was  de- 
clared carried. 

The  SECRETARY  proceeded  to  read  section  6, 
as  follows : 

Sec.  6.  The  Legislature  shall  divide  the  State 
into  five  police  districts.  It  shall  be  the  duty  of 
the  State  superintendent  of  police  to  appoint  an 
inspector  of  each  of  said  districts.  He  shall  also 
subdivide  each  of  said  districts  into  five  sub-dis- 
tricts, and  appoint  a  sub-inspector  for  each,  and 
may  remove  them  for  misconduct. 

Mr.  WILLIAMS — I  move  to  strike  that  out. 

The  question  was  put  on  the  motion  of  Mr. 
Williams  to  strike  out  section  6,  and  it  was  de- 
clared carried. 

The  SECRETARY  proceeded  to  read  section  1 
as  follows : 

Sec.  7.  In  conformity  with  the  provisions  of 
the  preceding  sections,  the  Legislature  shall  pro- 
vide by  law  for  a  general  system  of  police,  ex- 
tending over  the  whole  State,  with  a  force  pro- 
portioned to  the  necessities  of  each  subdivision, 
and  no  other  police  force  shall  be  organized  under 
its  provisions. 

Mr.  ALVORD — I  move  to  amend  that  section 
by  striking  out  all  preceding  "the  Legislature,"  in 
the  second  line,  and  also  by  striking  out  in  the 
third  line  all  after  the  word  "State,"  to  and  in- 
cluding "  subdivision,"  so  that  it  will  read  :  "  The 
Legislature  shall  provide  by  law  for  a  general 
system  of  police,  extending  over  the  whole  State, 
and  no  other  police  force  shall  be  organized  ex- 
cept under  its  provisions."        • 

Mr.  EOLGER — I  rise  to  a  point  of  order,  inas- 

uch  as  we  have  already  in    another   article, 

adopted  a  system  which  would  couflict  with  this. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  that  that  is  a  consideration  which  ad- 
dresses itself  to  the  Convention,  and  is  not  a 
question  of  order. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Alvord  and  it  was  de- 
clared lost. 

Mr.  KETCH  AM-— I  move  to  strike  out  the 
seventh  section. 

The  question  was  put  on  tho  motion  of  Mr. 
Ketchum  to  strike  out  the  section,  and  it  was  de- 
clared carried. 

The  SECRETARY  proceeded  to  read  the  eighth 
section  as  follows : 
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Seo.  8.  The  Grovernor  may  remove  the  superin- 
tendent of  prisons  or  the  superintendent  of  police, 
for  malfeasance  or  misfeasance  in  office,  after  hav- 
ing furnished  him  with  a  copy  of  the  charges 
against  him,  and  giving  him  an  opportunity  of 
being  heard  in  his  defense ;  and  in  the  mean  time, 
the  Governor  may  suspend  the  one  so  charged 
from  duty  until  said  charges  are  determined. 
The  superintendent  of  prisons  may  suspend  the 
wardens  from  oflSce,  and  the  Governor  may  re- 
move them  on  the  complaint  of  the  superintend- 
ent, after  having  been  furnished  with  a  copy  of 
the  charges  against  them,  and  giving  them  an 
opportunity  to  be  heard  in  their  defense. 

Mr.  ALVORD — I  move  to  amend  the  first  and 
second  lines  of  this  section  by  saying:  "The 
Governor  may  remove  any  of  the  members  of  the 
board  authorized  in  the  first  section  for  malfea- 
sance or  misfeasance  in  otfice,"  etc.  As  we  have 
now  constituted  this  article,  as  the  Convention 
have  seen  fit  in  Committee  of  the  Whole,  to  make 
it,  we  appoint  a  board  of  management  consisting 
of  five  persons,  who  shall  hold  their  office  for  ten 
years  after  they  shall  have  been  elected,  being 
assorted,  one  going  out  every  two  years.  There 
is  no  power  now  given  m  the  article  by  means  of 
which  on  any  dereliction  of  duty,  on  the  part  of 
the  members  of  the  board,  they  can  be  removed, 
either  for  incompetency,  for  any  neglect  of  duty, 
or  for  any  absolute  commission  of  any  crime  in 
their  position.  It  may  be  well  enough  for  gentle- 
men to  say  in  this  connection  that  there  can  be 
no  question  whatever  about  men  selected  to  work 
without  compensation,  who  are  to  look  only  to 
the  honor  and  glory  — • 

Mr.  McDonald— I  win  call  the  attention  of 
the  gentleman  from  Onondaga  [Mr.  Alvord]  to 
the  fifteenth  section  of  the  report  on  the  powers 
and  duties  of  the  Legislature  which  reads : 

Sec.  15.  When  the  duration  of  the  term  of  any 
office  is  not  provided  for  by  this  Constitution,  it 
may  be  declared  by  law ;  and  if  not  so  declared 
such  office  shall  be  held  during  the  pleasure  of 
the  authority  making  the  appointment. 

Mr.  ALYORD— That  has,  nothing  whatever  to 
do  with  the  question  under  consideration.     The 
gentleman  is  a  little  too  fast.    I  would  like  to 
have  the  gentleman  read  that  once  more,  and  he 
will  understand  it. 
Mr.  Mcdonald— I  understand  it  now. 
Mr.  ALVORD— I  would  like   to  understand. 
Does  the  gentleman  still  insist  upon  that  point  ? 
Mr.  Mcdonald— I  understand  it  now. " 
Mr.  ALYORD— I  would  like  to  have  the  i?en- 
tleman  read  it  through,  and  see  whether  h^  is 
correct  or  not. 

Mr.  Mcdonald— "When  the  duration  of  the 
term  of  office  is  not  provided  for  by  this  Consti- 
tution."  This,  therefore,  does  not  apply  to  the 
question  under  consideration.  I  understand  that 
this  is  a  ten  year  appointment. 

Mr.  ALVORD— Will  the  gentleman  read  it,  so 
that  I  can  understand  it. 

Mr.  Mcdonald— I  admit  that  it  does  not 
apply.  If  the  gentleman  wants  it  read  for  any 
other  purpose,  he  can  read  it  himself. 

Mr.  ALVORD— I  understand  the  gentleman 
from  Ontario  [Mr.  McDonald]  to  acknowledge 
that  ia  tkig  caa^,  as  in  two  or  three  others,  he  has 


got  hia  foot  a  Itttle  in  it,  and  I  will  go  on  with 
my  argument.  It  may  be  that  these  men  who 
have  been  thus  selected,  as  we  will  suppose  them 
to  have  been  selected,  from  among  those  possess- 
ing pecuniary  means  beyond  the  ordinary  people 
of  the  country,  in  the  entire  absence  of  all  that 
may  be  evil  in  other  men,  are  saints  almost  ready 
to  be  translated  into  angels ;  that  they  are,  par 
excellence^  the  very  best  men  in  the  community; 
and  we  desire  that  those  attributes  which  go 
through  and  permeate  their  entire  bodies,  both 
mentally  and  physically,  shall  be  put  into  the 
prisons  of  the  State  in  order  to  purge  them  of  all 
iniquity ;  and  therefore  it  may  not  be  necessary 
that  there  should  be  any  provision  by  which  these 
men  should  be  removed  from  office  either  for  in- 
attention to  their  duties  or  the  actual  commission 
of  any  wrong  in  that  position.  But  I  have  yet  to 
learn  that  that  is  tiieir  position  in  morals.  I  have 
yet  to  learn  that  there  have  ever  been  any,  except 
two  noted  cases  named  in  the  Bible,  where  men 
have  not  been  permitted  to  die  naturally,  but 
have  been  taken  up,  as  it  were,  by  a  chariot  of 
fire  into  heaven. 

Mr.  GRAVES— I  would  like  to  ask  the  gentle- 
man if  there  is  any  particular  description  of  the 
place  that  person  went  to  when  he  went  up?  Ia 
there  any  evidence  that  he  went  to  heaven  ? 

Mr.  ALVORD— I  am  inclined  to  think  that 
whether  there  be  such  evidence  or  not,  it 
will  be  many  long  years  before  the  gentleman 
will  have  ocular  demonstration  by  which  he  will 
be  enabled  to  find  out  the  fact.  There  should  be 
no  officer,  from  the  Governor  down,  in  this  State, 
but  who  should  be  amenable  in  some  way  to  the 
people  of  the  State.  We  are  not  satisfied  simply 
with  the  recurrence  of  biennial  elections  of  the 
governor,  but  we  go  further  than  that,  and  we 
give  to  certain  powers  in  the  State  the  right  to 
impeach  the  Governor  thereof,  and  to  remove  him 
if  he  shall  be  found  derelict  in  duty.  And,  most 
certainly,  in  a  matter  of  this  importance  to  the 
people  of  the  State,  if  we  should  get  in  men  who 
should  undertake  to  carry  out  au  idea  or  theory 
of  their  own,  which  should  seem  to  result  in  a 
demoralizing  influence  in  the  penal  institutions  of 
the  State,  and  which  should  thus  be  doing  a  great 
injury  and  wrong  to  the  people  of  the  State,  that 
would,  be  a  great  wrong  if  we  had  not  the  power 
of  removal.  I  trust,  therefore,  that  the  amend- 
ment which  I  have  offered  to  the  consideration 
of  the  Convention  will  receive  the  favorable  — 

The  hour  of  two   o'clock  having   arrived,  the 
Convention  took  a  recess  until  seven  o'clock  P.  M. 


Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock, 
and  resumed  the  consideration  of  the  report  of 
the  Committee  on  State  Prisons  and  the  Preven- 
tion and  Punishment  of  Crime,  as  amended  and 
reported  from  the  Committee  of  the  Whole. 

The  PRESIDENT  announced  the  pending ques- 
to  be  on  the  amendment  offered  by  Mr.  Alvord, 
to  strike  out  the  last  two  sentences  of  the  section 
and  insert  as  follows ; 

"  The  Legislature  may  ,by  law  fix  the  amount 
(if  any)  of  compensation  for  services  of  the  mem- 
bers of  said  board." 

Mr.  AXTELL — Inasmuch  as  there  ar©  but  few 
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delegates  present  to-night,  I  would  iike  to  have 
some  further  attention  bestowed  upon  this  sub- 
ject. I  move  than  it  be  made  the  special  order 
for  Wednesday,  fmmediately  after  reading  the 
Journal, 

Mr.  YERPLANCK— I  would  like  to  ask  the 
gentleman  from  Clinton  (Mr.  Axtell)  what  is  the 
object  of  this  motion  ? 

Mr.  AXTELL — I  would  like  to  have  a  matter 
of  such  importance  •  passed  upon  by  at  least  a 
third  of  this  Convention;  that  is  the  object  of 
the  motion. 

Mr.  VERPLANCK— -What  does  the  gentleman 
propose  that  the  Convention  shall  do  ?  Does  he 
propose  that  we  shall  adjourn  until  Wednesday  ? 

Mr.  AXTELL— Not  at  all;  there  are  other 
subjects  that  can  be  taken  up. 

Mr.  YERPLANCK— But  the  other  subjects  are 
quite  as  important  as  this. 

Mr.  AXTELL— I  will  withdraw  the  motion  if 
it  is  going  to  create  opposition,  and  I  make  an- 
other in  lieu  of  it.  I  do  not  believe  that  a  subject 
of  so  much  importance  should  be  dismissed  by 
the  vote  of  twenty  or  thirty  delegates.  I  beUeve 
it  would  be  far  wiser  to  leave  the  whole  subject 
of  prisons  and  prison  reform  to  the  action  of  the 
Legislature,  untrammeled  by  the  crude  article 
that  it  appears  we  may  possibly  adopt  here,  I, 
therefore;  move  that  the  whole  subject  be  laid  on 
the  table. 

The  question  was  ptut  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  lost. 

Mr.  S.  TOWNSEND— Is  an  amendment  in 
order  ? 

The  PRESIDENT— An  amendment  is  in  order, 
there  being  only  one  pending  at  the  present 
time. 

Mr.  S.  TOWNSEND— I  here  offer  the  following 
as  an  additional  section. 

The  PRESIDENT— A  motion  for  an  additional 
section  is  not  in  order  until  the  Convention 
reaches  amendments  generally. 

Mr.  ALYORD— I  believe  that  I  had  the  floor 
when  the  hour  of  recess  arrived :  and  I  deem  it  is 
proper  upon  my  part  that  I  should,  to  a  certain 
extent,  apologize  for  what  I  said  m  the  remarks 
just  before  the  recess.  I  have  no  doubt  that  the 
distinguished  piety  of  the  gentleman  from  Clin- 
ton [Mr,  Axtell]  will  carry  him  to  heaven,  where 
he  desires  to  go,  much  sooner  than  I  unkindly 
said  he  would  be  permitted  to  reach  there.  I 
withdraw  so  much  of  my  remarks  as  had  appli- 
cation to  h\m.  Having  done  so,  I  desire  to  with- 
draw my  amendment  to  the  eighth  section,  and  in 
place  thereof  I  move  to  strike  it  out. 

Mr.  BECKWITH— I  renew  the  motion  of  the 
gentleman  from  Onondaga  [Mr.  Alvord].  I  think 
that  the  power  of  the  government  should  be  re- 
tained to  remove  the  members  of  this  board  for 
malfeasance  or  misfeasance.  As  it  is  suggested 
to  me,  however,  that  my  motion  is  not  in  proper 
shape,  I  withdraw  it. 

Mr.  S.  TOWNSEND— There  appears  to  be  a 
disposition  on  the  part  of  the  Convention  to  get 
rid  of  that  section,  and  I  therefore  move  to  strike 
it  out  and  to  insert  th^s  in  its  place. 

The  SECRETARY  proceeded  to  read  the  sec- 
tion as  follows : 

^Q.  8.  The  board  of  managers  constituted  by 


this  article  shall,  within  one  year  of  their  organi- 
zation, make  provision  for  the  sale  of  the  property 
known  a,s  the  Sing  Sicg  Slate  prison,  and  for  the 
investment  of  such  portions  of  the  proceeds 
thereof  as  may  be  necessary  in  the  purchase  of 
some  oue  or  more  i»slands  within  the  second 
judicial  district  for  the  purpose  of  being  occupied 
as  a  placeifor  the  confinement  of  State  prisoners. 
Mr.  S.  TOWNSEND— It  cannot  have  failed  to 
court  the  observation  of  gentlemen  passing  from 
the  city  of  New  York  by  the  Hudson  River  rail- 
road, that  however  proper  Sing  Sin^  may  have 
been  thirty  years  ago  as  a  location  for  the  State 
prison,  it  is  now  entirely  out  of  place  in  regard 
to  its  exposure  and  the  facilities  for  escapes  to 
the  prisoners  from  the  keepers  and  to  mingle 
themselves  with  the  surrounding  population.  The 
State  has  property  there  of  more  than  a  hundred 
acres,  which  could  be  sold  to  very  great  advan- 
tage and  be  turned  into  acceptable  and  desirable 
villas,  thus  enhancing  the  value  of  the  property 
and  increasiog  the  amount  of  taxation  that  would 
come  to  the  State,  and  would  give  the  means 
to  purchase  much  more  suitable  accommodations 
in  other  portions  of  that  judicial  district  of  the 
State.  At  the  entrance  of  Long  Island  Sound,  as 
gentlemen  will  see  who  have  examined  the  map, 
there  is  a  little  township  represented  by  my  re- 
spected colleague  from  Suffolk,  embracing  the 
island  known  as  Fisher's  island.  I  believe  that 
no  point  of  that  island  comes  nearer  than  two 
and  a  half  miles  from  the  main  shore.  It  is 
obvious  that  if  such  a  position  were  selected  for 
the  State  prison  and  the  custody  and  care  of 
prisoners  it  would  be  far  less  expensive  than  at 
the  present  one.  A  small  tower  could  be  erected 
on  the  island  at  some  point,  and  a  howitzer  upon 
it  could  be  made  to  sweep  the  whole  length  of 
the  island,  as  the  undulations  of  the  surface  are 
but  trifling.  That  island  has  now  on  it  four  or 
five  farms.  Supposing  that  it  could  be  procured, 
it  would  afford  a  means  of  allowing  the  board  of 
managers  to  test  what  has  never  yet  been  tested 
in  this  State,  the  application  of  convict  labor  to 
agricultural  purposes.  Thirty  years  ago  there 
was  an  intense  excitement  upon  this  subject  of 
State  prisons,  and  there  was  almost  an  anti-State 
prison  party  in  the  State.  Men  were  elected  to 
the  Legislature  upon  that  issue,  and  it  was 
claimed,  and  justly  claimed,  that  the  manner  in 
which  prisoners  were  employed  in  the  sub- 
divisions of  labor  of  the  various  prisons 
should  not  be  allowed  to  bear  unjustly  up- 
on the  mechanical  branches,  and  should  be 
made  as  equal  as  possible.  ^t  that  time 
it  was  found,  I  remember,  that  there  were  some 
one  hundred  or  more  prisoners  employed  in  the 
State  prisons  in  the  manufacture  of  tools ;  and  as 
their  labor  was  controlled  by  the  contractor,  that 
appropriation  of  their  labor  became  ruinous  to 
more  than  fifty  of  the  men  who  were  employed 
in  the  manufacture  of  tools  outside  the  prison. 
The  facts  being  represented  to  the  Legislature, 
some  arrangement  was  made  by  which  that  evil 
was  mitigated,  if  not  removed.  In  the  examina- 
tion then  given  to  the  subject,  the  question  arose 
whether  there  was  not  some  way  in  the  State  of 
New  York  by  which  convict  labor  could  be  em- 
ployed in  agricultural  labor,  which  stood  ag  six  to 
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four  to  all  the  other  industrial  employments  in  the 
State,  and  in  which  the  competition  of  convict  la- 
bor would  be  least  felt,  because  the  State  of  New 
York  competed  with  Ohio  and  other  agricultural 
States,  and  their  employment  m  this  labor  would 
not  be  perceptibly  felt  in  competition  against  the 
industry  of  men  who  were  not  convicts.  When 
this  thing  was  suggested  to  an  official  by  me,  to 
use  this  convict  labor  for  agricultural  purposes, 
he  stated  that  they  could  get  a  farm,  but  the 
trouble  was  as  to  how  they  would  be  able  to 
guard  the  prisoners.  A  plan  like  the  one  I  have 
suggested  would  enable  that  experiment  to  be 
tried,  and  I  have  no  doubt  it  would  be  found  to 
be  a  success.  Formerly  a  very  important 
branch  of  horticulture,  which  employed  many 
men  on  Long  Island,  was  the  growing  of  grapes 
for  the  city.  That  might  be  carried  on  there, 
perhaps,  very  advantageously.  It  requires  a 
good  deal  of  care  and  attention  with  reference  to 
diseases  of  the  vine  and  insects.  And  then,  sir, 
about  that  island  there  is  a  large  drift  from  the 
ocean  and  from  the  sound,  of  very  valuable  weeds, 
which,  when  properly  manipulated,  make  admira- 
ble fertilizers.  In  regard  to  the  manner  of  man- 
aging our  prisoners,  perhaps  some  judicious  ar- 
rangement like  that  suggested  by  the  gentleman 
from  Columbia  [Mr.  Gould],  and  which  has  been 
successfully  practiced,  as  he  says,  in  Ireland,  and 
is  being  introduced  into  England,  could  be  intro- 
duced here.  Financially,  I  wish  that  our  prisons 
could  take  the  position  that  they  occupied  years 
ago,  when  their  success  attracted  enconiums  from 
Europeans  who  came  across  the  ocean  for  the 
purpose  of  visiting  them.  They,  at  that  time, 
sustained  themselves,  and  paid  an  amount  of 
money  into  the  State  treasury.  I  mentioned 
Fisher's  island  for  this  purpose  some  years  ago, 
in  advocating  this  idea,  and  learned  thai  it  could 
be  bought  for  fifty  thousand  dollars.  But  if  the 
State  were  a  competitor  for  the  purchase  of  it, 
that  might  raise  the  price.  But  I  have  no  doubt 
that  an  island  two  and  a  half  miles  long,  and  a 
half  mile  wide,  could  be  purchased  for  fifty  thou- 
sand dollars.  It  could  be  paid  for  and  the  proper 
buildings  erected  upon  it  by  the  amount  that 
would  be  realized  from  the  sale  of  the  State  prop- 
erty at  Sing  Sing.  The  question  might  be  raised 
in  reference  to  access  to  the  prison  in  case  it  was 
located  on  that  island.  I  will  say  that  the  facili- 
ties, in  my  opinion,  are  quite  as  good  as  elsewhere ; 
the  Long  Island  railroad  runs  to  Groenport,  and 
then  by  steamboat  communication  we  could  be 
conveyed  to  the  island,  and  probably  the  prisoners 
could  be  as  easily  transported  and  as  cheaply  as 
they  are  now  transported  to  Sing  Sing.  From 
my  geographical  knowledge,  I  do  not  know  but 
what  other  islands  may  be  secured  that  are  equally 
valuable.  There  is  another  island  called  Gull 
island,  and  as  it  is,  for  the  most  part,  a  mass  of 
rocks,  surrounded  by  a  very  rapid  current  on 
every  side,  it  would  make  it  impossible  for  pris- 
oners to  escape.  I  have  thrown  out  these  sug- 
gestions to  the  Convention.  I  do  not  know  but, 
like  three-quarters  of  the  suggestions  that  have 
been  made  and  discussed,  they  will  be  thrown 
aside ;  but,  at  any  rate,  if  the  idea  is  not  success- 
ful here  it  may  be  taken  up  by  the  Legislature, 
and  they  may  act  upon  it. 
405 


Mr.  ALYORD — I  move  to  strike  out  the  words 
in  the  amendment  of  the  gentleman  from  Queens 
[Mr.  S.  Townsend],  "  of  some  one  of  the  islands," 
and  insert  the  words  "  Oyster  Bay,  in  the  county 
of  Queens  and  State  of  Long  Island."  [Laugh- 
ter.] I  wish  to  say  a  few  words  in  that  connec- 
tion. By  the  adoption  of  my  amendment  we  will 
have  the  benefits  of  agricultural  employment  for 
prisoners,  and  in  that  way  we  can  put  the  pris- 
oners to  a  very  useful  purpose,  as  all  the  inhab- 
itants of  that  locality  are  employed  in  dredging 
for  oysters.  ,  [Laughter.]  We  also  know  that  the 
gentleman  from  Queens  is  so  far  removed  by  his 
residence  there  from  the  world  that  he  is  com- 
pelled to  take  up  his  permanent  residence  here 
during  the  sessions  of  this  Convention,  and  not 
return  to  his  home,  the  place  being  so  difficult  of 
access.  That  being  so,  it  must  be  quite  as  diffi- 
cult for^prisoners  to  get  to  and  from  there,  and 
hence  I  feel  convinced  that  prisoners  6nce  there 
would  be  very  unlikely  to  escape.  [Laugh- 
ter.] 

Mr.  S.  TOWNSEND— The  gentleman  from  On- 
ondaga [Mr.  Alvord]  shows  about  as  great  igno- 
rance of  the  topography  and  geography  of  that 
country  as  he  does  of  the  habits  of  the  *'  gentle- 
man from  Queens."  I  can  assure  him  that  the 
gentleman  from  Queens  would  have  no  difficulty 
whatever  in  going  to  acd  from  his  home.  Ho 
could  do  so  safely  and  rapidly  did  he  choose,  but 
he  considered  that  he  had  made  a  contract  with 
the  people  of  the  State  in  accepting  the  position 
as  a  delegate  to  this  Convention,  and  he  has  en- 
deavored to  carry  out  his  part  of  the  contract  so 
far  as  in  him  lies. 

The  question  was  put  on  the  amendment  of 
Mr.  Alvord,  to  the  amendment  of  Mr.  S.  Town- 
send,  and  it  was  declared  lost. 

The  question  then  recurred  and  was  put  on 
the  amendment  of  Mr.  S.  Townsend,  and  it  was 
declared  lost. 

Mr.  W.  C.  BROWN  — I  ofier  the  following 
amendment  to  the  eighth  section  : 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows : 

"Amend  the  eighth  section  by  striking  out  the 
words  'the  superintendent  of  prisons  or  the 
superintendent  of  police,'  in  first  and  second 
lines,  and  insert  in  place  thereof  the  words 
*  either  of  the  managers  of  prisons.*  Also  strike 
out  all  of  the  section  after  '  determined.'  in  the 
seventh  line,  so  that  it  will  read  as  follows : 

"The  Governor  may  remove  either  of  the 
managers  of  prisons  for  malfeasance  of  mis- 
feasance in  office,  after  having  furnished  him 
with  a  copy  of  the  charges  against  him,  and 
giving  him  an  opportunity  of  being  heard  in  his 
defense,  and  in  the  mean  time  the  Governor  may 
suspend  the  one  so  charged  from  duty  until  said 
charges  are  determined." 

Mr.  YERPLANC^^—  I  do  ncft  know  but  the 
design  of  the  latter  part  of  this  amendment  is  to 
sanction  the  principle  of  the  threatened  legisla- 
tion of  Congress,  that  when  a  charge  is  made 
against  a  person  he  shall  be  suspended  until  his 
guilt  or  innocence  is  determined. 

Mr.  W.  0.  BROWN— I  will  consent  to  strike 
out  the  last  words  to  which  the  gentleman 
objects — "in  the  mean  time  the  Governor  may 
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suspend  the  one  so  charged  from  duty  until  such 
charges  are  determined." 

Mr.  GRAVES— I  would  like  to  know  how  the 
section  reads  as  proposed  to  be  amended. 

The  SECRETARY  read  the  section  as  amended, 
as  follows : 

"The  Governor  may  remove  either  of  the 
managers  of  prisons  for  malfeasance  and  mis- 
feasance in  oflBce,  after  having  furnished  him  wiih 
a  copy  of  the  charges  against  him,  and  giving 
him  an  opportunity  to  be  heard  in  his  defense." 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  W.  0.  Brown,  and  it  was 
declared  carried. 

Mr.  ALYORD— The  amendment  of  the  gentle- 
man  from  St.  Lawrence  [Mr.  W.  0.  Brown]  having 
been  adopted,  I  withdraw  my  motion  to  strike  out 
the  section. 

There  being  no  further  amendment  offered  to 
the  section,  the  question  was  put  on  the  adoption 
of  the  article  as  amended,  and  it  was  declared 
carried,  and  the  article  was  referred  to  the  Com- 
mittee on  Revision. 

Mr.  ALVORD— I  now  give  notice  of  a  motion 
to  reconsider  the  article  which  we  have  just 
adopted,  for  the  purpose  of  reconsidering  the 
vote  on  that  portion  of  it  which  has  reference  to 
the  board  of  managers  acting  without  compensation. 

Objection  being  made  to  the  immediate  recon- 
sideration of  the  motion,  it  was  laid  over  under 
the  rule. 

The  PRESIDENT  announced  the  next  business 
in  order,  the  report  of  the  Committee  on  the 
Preamble  and  Bill  of  Rights. 

Mr.  RUMSEY— I  move  that  the  Convention 
proceed  to  consider  that  article  without  going 
into  Committee  of  the  Whole. 

Mr.  FRANK— I  believe  that  all  the  members 
of  the  committee  except  myself  are  absent.  At 
the  request  of  two  or  three  of  them,  I  ask  that 
the  consideration  of  the  report  be  postponed  until 
their  return,  if  there  is  no  objection,  and  I  myself 
see  none. 

The  PRESIDENT— The  Chair  is  of  the  opinion 
that  the  request  of  the  gentleman,  if  granted, 
would  be  equivalent  to  an  indefinite  postponement. 
[Laughter.]  The  Chair  would  inform  the  gentle- 
man from  Steuben  [Mr.  Rumsey]  that  the  rules 
of  the  Convention  require  that  every  report  shall 
be  considered  in  Committee  of  the  Whole,  pro 
forma,  if  in  no  other  way. 

The  Convention  then  resolved  itself  intd  a 
Committee  of  the  Whole  on  the  report  of  the 
Committee  on  the  Preamble  and  Bill  of  Rights, 
Mr.  SEAVER,  of  Franklin,  in  the  chair. 

The  SECRETARY  proceeded  to  read  the  article 
reported  by  the  committee,  at  the  conclusion  of 
which  he  read  the  preamble,  as  follows : 

"  We,  the  people  of  the  State  of  New  York, 
grateful  to  AJmighty  God  for  our  freedom,  in 
order  to  secure"  its  blessings,  do  establish  this 
Constitution." 

Mr.  LAPHAM — In  order  to  effect  the  object 
aimed  at  on  the  motion  of  the  gentleman  from 
Steuben  [Mr.  Rumsey]  and  bring  this  article 
before  the  Convention,  I  move  that  the  committee 
do  now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

SEVERAL  DELEGATES— No,  no. 


Mr.  LAPHAM — If  there  is  any  objection,  I 
withdraw  the  motion. 

Mr.  BELL — I  move  to  amend  the  preamble  by 
inserting  after  the  word  ''freedom  "  in  the  second 
ine,  the  words  "and  preserved  nationality." 

Mr.  COMSTOCK— I  think  that  wo  had  better 
take  the  language  of  the  preamble  of  the  Consti- 
tution of  1846.  I  want  to  see  the  nationality 
restored  and  preserved  before  we  insert  a  false- 
hood m  our  preamble. 

Mr.  BELL — The  preamble,  as  it  will  read  with 
my  amendment  is  this  :  "  We,  the  people  of  the 
the  State  of  New  York,  grateful  to  Almighty  God 
for  our  freedom,  and  preserved  nationality,  in 
order  to  secure  iheir  blessings,  do  establish  tbis 
Constitution."  This  country  has  just  passed 
through  a  terrific  war,  that  for  four  long  years 
endangered  our  nationality.  It  is  a  cause  of  grati- 
tude to  the  Almighty  that  we  have  succeeded  in 
suppressing  the  rebellion,  and  it  would  be  no 
more  than  just  on  our  part  to  recognize  that  fact 
in  this  instrument  now  under  consideration.  There 
is  no  more  proper  place  to  put  it  than  this  pream- 
ble, and  if  the  gentleman  from  Onondaga  [Mr. 
Comstock]  thinks  we  are  still  in^  danger  of  the 
rebellion,  then  of  course  ho  will  vote  against  the 
amendment;  but  should  he  come  to  the  conclu- 
sion that  we  have  succeeded  in  suppressing 
the  rebellion,  he  certainly  ought  to  be  willing  to 
acknowledge  that  fact  and  express  our  thankful- 
ness to  God  for  it. 

Mrf  FRANK— The  amendment  offered  by  the 
gentleman  from  Jefferson  [Mr.  Bell]  was  before 
the  committee,  and  I  believe  the  vote  was  unani- 
mous that  it  should  not  be  inserted,  all  members 
of  the  committee  feeling,  irrespective  of  party, 
thankful  for  our  preserved  nationality,  but  think- 
ing, if  I  remember  aright,  that,  as  we  were  making 
a  Constitution  for  the  State,  a  question  relatmg  to 
national  affairs  was  not  proper  to  be  inserted  in 
the  preamble  of  our  Constitution.  For  that  reason 
it  was  unanimously  agreed  not  to  insert  it. 

Mr.  VERPLANCK— I  would  like  to  ask  the 
gentleman  from  Jefferson  [Mr.  Bell],  whether  it 
would  not  be  better  to  follow  the  suggestions  of 
the  committee  who  examined  this  subject  care- 
fully and  have  reported  upon  it,  and  not  insist 
upon  this  motion?  I  ask  him  whether  he  will 
not  withdraw  the  amendment  ? 

Mr.  BELL — As  I  am  informed,  Mr.  Chairman, 
by  one  of  the  members  of  the  Committee  on  the 
Preamble  and  Bill  of  Rights,  which  had  this  article 
under  consideration,  and  gave  it  much  attention, 
that  the  committee  .were  unanimously  of  the 
opinion  that  it  might  be  well  to  report  the  pre- 
amble without  it.  At  the  suggestion  of  my  friend 
from  Erie  [Mr.  Verplanck]  I  will  withdraw  my 
motion. 

Mr.  HAND — I  renew  the  amendment  of  the 
gentleman  from  Jefferson  [Mr.  Bell].  I  think,  ot 
all  the  things  to  be  thankful  for,  one  of  the  most 
important,  one  that  stands  the  most  prominent,  is 
the  fact  of  our  preserved  nationality.  I  hope 
that  the  gentlemen  who  are  opposed  to  recogniz- 
ing this  fact  in  the  preamble  will  be  allowed  to 
record  themselves  against  it ;  if  we  had  a  quorum 
I  would  call  the  ayes  and  noes. 

A  DELEGATE— The  ayes  and  noes  cannot  bo 
called  in  the  Committee  of  the  Whole. 
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Mr.  HAND—That  is  so.  "We  arc  in  Committee 
ot  the  Whole.  People  will  forget  themselves 
sometimes. 

Mr.  MORRIS— Mr.  Chairman,  it  does  not  seem 
to  me  that  the  introduction  of  the  words  pro- 
posed by  the  gentleman  from  Broome  [Mr.  Hand] 
give  any  force  to  the  preamble.  I  think  it  is 
sufficiently  comprehensive  in  its  present  form. 
If  we  express  ourselves  grateful  to  the  Almighty 
for  our  freedom,  it  seems  to  me  that  covers  the 
ground  in  a  more  general  and  comprehensive 
manner  than  it  would  be  covered  by  the  inser- 
tion of  the  words  proposed. 

Mr.  LAPHAM — There  is  certainly  no  inappro- 
priateness  in  the  incorporation  of  the  words  pro- 
posed in  this  preamble  if  they  be  true.  The 
gentleman  from  Onondaga  [Mr.  Comstock]  has 
said  he  opposes  it  because  he  does  not  desire  a 
falsehood  to  be  inserted  in  the  preamble.  If  that 
is  the  ground  upon  which  the  committee  are  op- 
posed to  the  insertion  of  the  amendment,  Jet  it  be 
so  understood;  but  let  us  not  vote  against  an 
amendment  upon  the  ground  that  it  is  inappro- 
priate, and  then  have  the  vote  go  out  to  the 
world  as  a  concurrence  by  the  majority  of  this 
committee  in  the  sentiments  expressed  by  the 
gentleman  from  Onondaga  [Mr.  Comstock]. 

Mr.  COMSTOCK— I  will  say  to  my  friend  [Mr. 
Lapham]  that  I  will  accept  a  negative  vote  as  in- 
dicating the  simple  in  appropriateness  of  the 
amendment  in  this  place,  or  I  will  be  glad  to 
accept  a  withdrawal  of  the  amendment. 

Mr.  LAPHAM — On  reflection,  I  am  disposed  to 
insist  on  the  amendment,  and  I  will  state  my 
reasons  briefly  for  it.  If  wo  have  a  preserved 
nationality,  the  Siate  of  New  York  has  as  great 
reason  to  be  thankful  for  it  as  any  State  in  our 
UnioD.  It  is  entirely  proper  and  appropriate  that 
on  the  assembling  of  a  Constitutiooal  Convention, 
on  the  first  occasion,  after  our  nationality,  which 
has  been  so  much  jeopardized,  has  been  preserved 
by  the  success  of  our  armies,  that  *'  We,  the  peo- 
ple of  the  State  of  New  York  "  should  express 
ourselves  as  "  grateful  to  Almighty  God  for  our 
freedom  and  our  preserved  nationality,"  in  our 
preamble. 

Mr.  ALYORD— I  hope  the  motives  which  I 
have  in  opposing  this  proposition  to  amend  will 
not  be  misconstrued.  I  would  like  to  know  what 
we,  in  making  a  Constitution  for  the  State  of 
New  York,  have  to  do  with  the  question  of  na- 
tionality in  any  form.  We  may  preserve  our 
freedom  as  a  State,  but  our  nationaUty  may  not 
be  preserved  in  the  future. 

Mr.  LAPHAM— Not  at  all. 

Mr.  ALVORD — I  cannot  understand  it  in  that 
light.  The  State  may  be  able  to  preserve  its  free- 
dom, though  our  nationality  were  destroye*^. 
We  are  circumscribed  in  our  action.  We  are  not 
making  a  Constitution  for  the  United  States  of 
America,  but  for  the  people  of  the  State  of  New 
York;  and  "we,  the  people  of  the  State  of  New 
York,"  say  that  we  are  "g:rateful  to  Almighty 
G-od  for  our  freedom."  We  might  just  as  well 
put  in  many  other  matters  as  to  put  in  our 
gratefulness  for  "our  preserved  nationality." 
To  be  sure,  we  would  be  grateM  in  a  lesser 
degree.  We  certainly  should  be  grateful  to  Al* 
mighty  God  that  He  has  permitted  this  Consti- 


tutional Convention,  composed  of  one  hundred 
and  sixty  members,  except  one  who  has  been 
taken  from  us  [Mr.  Seymour],  to  remain  alive  and 
perform  their  work.  He  certainly  has  preserved 
our  families,  and  taken  care  of  them.  He  has 
permitted  no  disease  to  come  upon  them  and  car- 
ry them  off.  There  are  a  great  many  things  for 
which  we  should  be  grateful  to  the  Almighty, 
and  it  seems  to  me  that,  in  making  a  Constitution 
for  the  State  of  New  York,  there  is  no  necessity 
for  us  to  state  any  thins:  further  than  that  we  are 
grateful  to  the  Almighty  for  the  freedom  that  He 
has  vouchsafed  to  the  State,  following  simply  the 
language  of  the  Constitution  of  1846,  and  let  it 
rest  there.  Every  gentleman  must  know,  as  a 
matter  of  course,  that  in  undertaking  to  put  such 
a  clause  as  is  proposed  in  the  Constitution,  it  will 
be  construed  as  an  intended  insult  upon  a  certain 
portion  of  the  people.  It  might  as  well  bo 
dropped  here.  We  should  not  carry  it  any  fur- 
ther. There  has  been  enough  ascerbity  and  bit- 
terness of  spirit  in  the  past,  without  introducing 
a  clause  which  may  create  that  feeling  here. 

Mr.  LAPHAM — I  would  ask  my  friend  [Mr. 
Alvord],  who  it  is  that  would  regard  themselvea 
as  insulted  by  the  introduction  of  this  amend- 
ment. 

Mr.  ALVORD— The  gentleman  [Mr.  Lapham] 
can  answer  that  question  as  well  as  myself.  Ho 
is  aware  that  there  is  a  large  party  in  this  country 
who  to-day  believe  with  him,  and  with  me, 
that  the  rebellion  should  be  put  down  by  tho 
strong  arm  of  the  government,  and  who  went  to 
work  with  us,  although  differing  from  us  in  politi- 
ical  ideas,  in  the  efforts  of  the  government  to  put 
down  the  rebellion;  he  is  aware  that  they  stand 
to-day  with  another  portion,  who  did  not  believe 
with  us,  arrayed  in  political  hostility  to  us ;  and 
that  that  portion  of  the  community  believe  that 
with  the  close  of  the  war  the  rebellion  ceased  to 
be  physically  operative  against  the  government, 
and  that  the  dominant  party  in  the  government 
has  retarded  rather  than  accelerated  the  settle- 
ment of  nauonal  troubles,  and  who  believe  that 
I  jf  the  present  domination  shall  succeed  in  its  efforts 
it  will  tend  rather  to  disorganization  and  disruption 
than  to  permanent  peace  and  a  restored  Union. 
I  do  not  agree  with  those  sentiments.  I  believe 
in  Hustaining  the  Conj^ress  of  the  United  States  , 
in  their  efforts  still  further  in  doing  what  is  neces* 
8ary  for  the  good  of  the  country.  I  do  not  be- 
lieve that  in  a  document  of  this  kind,  to  be  sub- 
mitted to  the  people  of  this  State  having  diverse 
views  upon  this  question,  we,  as  a  simple  matter 
of  taste,  should  put  such  a  clause  in  here.  It 
does  not  strengthen  the  Constitution ;  it  does  not 
do  any  thing  whatever  to  benefit  us  as  a  people. 
It  simply  recognizes  that  which  we  can  in  our 
private  meditations  and  prayers,  and  I  hope  and 
tru^t  that  all  good  men  will  every  time  they  pray 
make  this  acknowledgement.  But  there  is  no 
uecessity  of  putting  in  the  Constitution  a  state- 
ineut  which  is  obnoxious  to  a  large  portion  of  the 
people  of  the  State. 

Mr.  COJdSTOCK— I  will  only  say  a  word  or 
two  in  explanation,  or,  perhaps,' in  justification  of 
the  remark  I  made  awhile  ago.  I  am  not  able  to 
form  any  idea  or  conception  of  our  nationality  ex- 
cept in  the  union  of  the  Sta  es  under  the  Consti- 
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tution.  I  differ  with  my  friend  from  Jefferson 
[Mr.  Bell],  and  my  friend  from  Ontario  [Mr.  Lap- 
ham]  on  this  point.  But  I  desire  to  differ  with 
them  charitably,  and  I  would  do  so  with  all 
men,  and  upon  all  the  questions  which  are  agi- 
tating the  public  mind  at  this  day.  I  arose  when 
this  amendment  was  suggested,  because  I  regard- 
ed it  as  an  introduction  of  an  idea  that  I  did  not 
believe  to  be  true  according  to  my  way  of  look- 
ing at  the  subject  of  our  nationality ;  because  I 
did  not  think  that  the  union  of  our  States  was 
preserved  and  restored  under  the  Constitution. 
But  I  do  not  desire  this  Convention  to  commit  it- 
self to  any  view.  I  will  cheerfully  accept  a  with- 
drawal of  the  proposition,  or  a  negati\re  vote  upon 
it  as  a  matter  of  taste.  I  am  sure  the  public  will 
accept  it  in  that  way.  It  is  too  late  in  the  his- 
tory of  this  Convention  to  introduce  topics  which 
might  lead  to  warm,  earnest,  and  partisan  de- 
bate. I  hope  they  will  not  be  introduced.  This 
amendment  suggests  some  great  fundamental 
questions  which  agitate  the  public  mind  now, 
and  which  array  political  parties  against  one  an- 
other, and  I  think  we  had  better  not  introduce 
them. 

Mr.  LAPHAM — I  think  there  is  an  entire  mis- 
apprehension on  the  part  of  the  gentlemen  who 
oppose  this  amendment,  of  the  effect  of  inserting 
the  words  in  the  preamble.  The  insertion  of 
these  words  has  nothing  whatever  to  do  with  the 
question  of  the  measures  which  have  been  adopted 
since  the  surrender  of  the  armies  of  the  rebellion 
with  a  view  of  restoring  harmonious  relations 
between  the  former  States  of  the  Union  and  the 
general  government.  Our  nationality  is  none  the 
less  preserved  whether  that  contest  shall  be 
ended  in  a  brief  period  or  prolonged  for  an  in- 
definite period.  The  great  fact  which  we  wish  to 
recognize  is  the  interposition  of  Divine  Provi- 
dence which  led  us  out  of  the  contest  in  which 
we  were  engaged.  It  was  an  effort  on  the  part 
of  a  portion  of  the  States  of  this  Union  to  break 
up  and  destroy  our  system  of  federal  government, 
and  that  effort  has  failed ;  the  Union  has  been 
sustained ;  the  government  of  the  United  States 
stands  as  a  fixed  fact  in  the  estimation,  not  only 
of  the  people  of  the  United  States,  but  in  the 
estimation  of  the  people  in  every  country  on  the 
face  of  the  globe.  The  United  States  stand  to- 
day as  a  power  among  nations,  infinitely  above 
any  position  which  they  have  ever  occupied  before. 
Now,  it  is  a  recognition  of  that  great  and  ac- 
knowledged fact,  a  fact  in  which  it  seems  to  me 
the  gentleman  from  Onondaga  [Mr.  Oomstock] 
must  concur  with  me,  and  which  is  above  and 
beyond  the  question  of  the  relations  which  now 
exist  or  may  hereafter  exist  between  our  States. 
It  is  a  recognition  of  that  great  fact — the  triumph 
of  our  armies  under  the  favor  of  Providence,  and 
nothing  beyond  that ;  and  for  that  reason  I  am 
in  favor  of  the  amendment. 

Mr.  HAND — ^It  may  be  proper  to  change  the 
phraseology  of  the  amendment ;  and  if  it  is  in 
order,  I  would  have  it  read,  instead  of  "the 
preservation  of  our  nationaUty,"  "  the  preserva- 
tion of  our  Union." 

The  CHAIRMAN— No  action  having  been 
taken  upon  the  amendment  offered,  it  will  be 
cdianged  as  suggested. 


Mr.  LAPHAM — I  hope  the  gentleman  from 
Broome  [Mr.  Hand]  will  withdraw  the  change 
that  he  has  suggested. 

Mr.  YERPLANCK— He  cannot  do  it. 

Mr.  LAPHAM — He  has  a  right  to  withdraw  It 
if  he  wishes. 

Mr.  HAND — I  withdraw  the  suggestion  for  tho 
change. 

Mr.  YERPLANCK—I  believe  I  have  the  floor, 
and  do  not  wish  to  be  interrupted. 

The  CHAIRMAN— Will  the  gentleman  from 
Erie  [Mr.  Yerplanck]  yield  to  the  gentleman  from 
Broome  [Mr  Hand]  ? 

Mr.  YERPLANCK— I  do  not  like  to  yield  to  a 
discourteous  interruption.  I  was  about  to  remark, 
Mr.  Chairman,  that  I  did  not  suggest  to  the  gen- 
tleman from  Jefferson  [Mr.  Bell]  the  withdrawal 
of  his  proposition  because  I  had  any  political  feel- 
ings in  reference  to  it.  I  thought  it  best  to  ask 
that  the  proposed  amendment  should  be  with- 
drawn because  no  Constitution,  either  of  the 
United  States  or  of  any  State,  so  far  as  I  know, 
has  ever  contained  any  thing  like  this.  The  Con- 
stitution of  1821  did  not  refer  to  the  successful 
termination  of  the  war  of  1812,  and  I  see  no 
reason  why  this  amendment  should  be  put  into 
this  preamble,  and  sustained  as  I  am  in  this  view 
by  the  deliberate  judgment  of  the  Committee  on 
the  Preamble  and  Bill  of  Rights,  I  thought  my 
object  could  not  be  misunderstood  in  asking  the 
gentleman  from  Jefferson  [Mr.  Bell]  to  withdraw 
the  proposition.  The  gentleman  from  Broome 
[Mr.  Hand],  acting,  as  he  sometimes  does,  from 
impulse,  has  renewed  it.  I  believe  that  no  man 
in  this  Convention  desires  the  re-establishment  of 
the  national  government  more  ardently  than  my- 
self. In  the  present  condition  of  our  country  I 
would  like  to  avoid  the  discussion  of  the  question 
of  preserved  nationality.  The  Congress  of  the 
United  States,  composed  of  gentlemen  acting 
upon  their  convictions  of  duty,  are,  I  fear, 
doing  what  the  rebel  arinies  failed  to  accom- 
plish—  the  dismemberment  of  our  Union. 
Senator  Doolittle,  the  other  day,  when  he 
was  asked  in  the  course  of  his  speech  "  under 
what  flag  he  would  march,"  replied  "under 
a  flag  with  thirty-seven  stars."  If  this  motion 
is  persisted  in  I  intend  to  take  up  the  con- 
sideration of  the  whole  subject.  The  party  with 
which  I  have  the  honor  to  act,  I  believe  to  have 
been  as  patriotic  as  any  other  body  of  men  in  this 
country.  Their  money  was  as  profusely  lavished 
as  the  money  of  the  men  of  the  dominant  party, 
but  because  an  individual  here  and  there  chose 
to  oppose  the  war,  and  to  criticise  the  acts  of  the 
administration — or  because  the  public  press  criti- 
cised, in  some^particulars,  the  action  of  the  govern- 
ment, just  as  the  whigs  criticised  the  action  of 
the  government  during  the  war  witn  Mexico,  it 
has  become  popular  with  the  republican  p&rij  to 
call  the  democratic  party  disloyal.  Now,  sir,  I 
take  occasion  to  say  that  these  assertions  are  not 
corroborated  by  the  facts.  I  hope  and  trust  that 
we  have  preserved  our  nationality,  and  preserved 
our  Constitution,  but  I  submit  it  is  best  to  pre- 
serve unaltered  the  preamble  of  the  Bill  of 
Rights. 

Mr.  AXTBLL — ^I  would  respectfully  suggest  to 
my  friend  from  Broome  [Mr.  Hand]  that  it  would 
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perhaps  be  well  to  withdraw  his  amendment,  and 
especially  on  account  of  the  sensitiveness  which 
appears  to  be  felt  in  reference  to  it.  I  confess 
that  I  am  surprised  at  this  sensitiyeness.  I  did 
not  suppose  there  could  be,  by  implication,  any 
thing  political  in  this  statement.  I  recollect  that 
early  in  the  sessions  of  this  Convention,  our  late 
friend,  David  L.  Seymour,  was  speaking  to  me 
upon  this  very  point,  and  he  suggested  that  it 
would  be  proper  to  place  within  the  preamble 
some  recognition  of  the  fact  that  the  government 
of  the  CJnited  States  had  been  successful  in 
crushing  the  rebellion,  and  that  our  nationality 
had  thereby  been  preserved.  He  said  that  on 
account  of  the  circumstances  this  would  be  appro- 
priate ;  and  it  had  not  entered  into  my  mind  that 
there  could,  by  any  possibility,  be  any  thing  "par- 
tisan in  this,  or  any  thing  to  call  forth  a  defense 
of  the  democratic  party,  or  any  other  party.  I 
wish  that  the  amendment  might  be  withdrawn. 

Mr.  TAN  OA.MPEN— I  rise  for  the  purpose  of 
making  a  motion,  and,  before  making  that  mo- 
tion, I  desire  to  say  that  notice  had  been  given 
out  for  a  meetiDg  at  four  o'clock  in  this  hall  this 
afternoon,  for  the  purpose  of  allowing  a  delega- 
tion of  Seneca  Indians  to  be  heard  before  the 
Committee  on  Indian  Kelations.  It  was  found 
that  there  was  a  very  small  attendance  of  the 
members  of  the  Convention  here  at  that  hour, 
and  there  was  an  understanding  that  at  about 
eight  o'clock  the  Committee  would  probably  rise, 
and  give  an  opportunity  for  them  to  be  heard,  and 
they  are  now  present.  I  therefore  move  that  the 
committee  do  now  rise  and  report  progress. 

Mr.  CURTIS — I  hope  my  friend  will  withdraw 
his  motion  long  enough  to  allow  the  immediate 
point  before  the  committee  to  be  settled. 

Mr.  VAN  CAMPEN— If  there  is  to  be  further 
debate  upon  the  subject  I  should  not  like  to  con- 
sent to  withdraw  the  motion.  If  there  is  to  be 
no  further  debate  upon  it  I  will  withdraw  it  for 
the  purpose  of  taking  a  vote. 

Mr.  CURTIS— I  certainly  hope,  Mr.  Chair- 
man— 

The  CHATRMAN—Does  the  gentleman  from 
Cattaraugus  [Mr.  Van  Campen]  withdraw  his  mo- 
tion? 

Mr.  VAN  CAMPEN— I  cannot,  unless  with 
that  understanding. 

The  question  was  put  on  the  motion  oflfered 
by  Mr.  Van  Campen,  and,  on  a  division,  it  was 
declared  lost,  by  a  vote  of  13  ayes,  noes  not 
counted. 

The  question  recurred  on  the  motion  offered  by 
Mr.  Hand. 

Mr.  HAND — I  am  astonished  at  the  remarks  of 
the  gentleman  from  Erie  [Mr.  Verplanck].  Before 
we  pass  upon  this  amendment,  there  are  two  or  three 
questions  suggested  to  my  mind,  and  a  rational, 
manly,  sensible  decision  in  this  matter,  will  de- 
pend upon  the  answer  we  give  to  those  ques- 
tions. In  the  first  place,  is  our  nationality 'pre- 
served? Are  we  a  power  among  the  nations  of 
the  earth  ?  Does  our  flag  float  over  every  rod, 
every  county,  every  hamlet,  and  every  public 
place  throughout  the  length  and  breadth  of  these 
United  States,  or  the  territory  thereof?  What- 
ever name  you  choose  to  call  them,  constructed 
or  reconstructed,  are  we,  as  a  nation,  a  power 


throughont  the  length  and  breadth  of  this  land? 
That  is  one  of  the  questions.  Are  we  so  regard- 
ed among  the  nations  of  the  earth,  and  are  we 
treated  as  a  nationality  among  these  nations  ? 
Does  our  flag  float  at  the  masthead  of  our  ves- 
sels in  every  harbor,  and  on  every  sea,  without 
question  from  any  power  ? 

Mr.  WEED— I  would  like  to  ask  the  gentleman 
whether  the  people  of  the  State  of  New  York 
are  recognized  by  any  nationality  as  among  the 
nations  of  the  world  ? 

Mr.  HAND — I  do  not  care  any  thing  about 
that. 

Mr.  WEED— That  is  the  way  it  reads,  word 
for  word. 

Mr.  HAND — That  has  nothing  to  do  with  it  at 
all.  We,  as  a  State  of  the  United  States,  a  part  of 
the  nationality,  may  be  thankful  for  our  blessings. 
Does  the  flag  of  this  nation,  as  a  nation,  as  the 
representative  of  our  power,  hold  as  responsible  a 
position  as  it  has  heretofore,  and  even  more  so, 
all  through  the  civilized  world,  or  is  it  true  that 
we  are  not  regarded  as  a  nationality  ?  Is  there 
a  gentleman  in  this  Convention  that  doubts  that 
we  have  a  nationality,  that  we  exist  as  a  nation  ? 
That  question  must  be  answered  in  the  afiBrma- 
tive.  Is  it  true  that  our  nationality  has  been  only 
a  short  time  ago  in  imminent  peril  ?  That  danger 
was  great  from  foes  not  confined,  I  am  sorry  to 
say,  to  professed  rebels  in  open  rebellion,  what- 
ever gentlemen  may  claim  ?  Is  it  true  that  our 
nationality  has  been  in  imminent  peril?  The  peo- 
ple of  the  State  of  New  York  have  so  regarded 
it.  That  peril  and  that  condition  have  tried  the 
faith  of  every  patriot  throughout  the  land.  We 
have  regarded  it  as  having  been  in  the  greatest 
peril.  Throughout  that  period  of  peril  we  have 
been  preserved,  if  we  now  have  a  nationality,  so 
that  the  anendment  is  emphatically  truthful.  Now, 
if  the  second  question  may  be  answered  in  the 
affirmative,  that  we  have  a  nationality,  that  the 
nationality  has  been  preserved  through  the  patri- 
otism and  the  valor  of  our  countrymen,  then  the 
next  question  comes — ^is  this  a  thing  to  be  thankful 
for  ?  X  am  astonished,  I  am  shocked,  at  the  sen- 
timents of  the  gentleman  from  Onondaga  [Mr. 
Alvord],  that  the  measure  of  thankfulness  is  to 
be  compared  with  thankfulness  for  our  duly 
bread  and  those  common  blessings  that  come  to 
individuals  in  their  daily  life.  It  is  a  cause  for 
thankfulness  such  as  I  hope  we  never  shall  have 
to  know  hereafter;  for  I  hope  that  the  occasion 
may  never  come  that  we  shall  have  so  great  a 
danger  from  which  to  escape,  constituting  so  great 
a  blessing  to  be  thankful  for,  as  our  preservation 
from  our  recent  great  peril  and  our  reinstatement 
among  the  nations  of  the  earth  in  all  our  power 
and  respectability.  Is  this  a  thing  to  be  thankful 
for  ?  I  am  sorry  that  gentlemen  who  disagree 
with  me  in  politics,  should  by  their  action,  and 
their  sensitiveness  here,  express  a  doubt  whetier 
we  should  be  thankful  for  tiie  preservation  of  our 
nationality;  for  in  this  sensitiveness  they  do  ex- 
press a  doubt^  altlwugh  they  claim  great  patriot- 
ism, and  to  have  exercised  great  power  and  influ- 
ence in  preserving  this  nationality.  Does  it  not 
occur  to  gentlemen  of  the  Convention  that  this 
very  sensitiveness,  this  very  unwillingness  to  ex- 
press thankfulness,  throws  a  doubt  orer  their 
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patriotism  ?  If  thej  had  tli&t  patriotism,  and  had 
all  the  desires  that  fill  the  hearts  of  true  patriots 
for  the  preservation  of  that  nationality,  and  en- 
tered with  spirit  into  the  great  struggle,  they 
would  with  us,  as  one  man,  come  up  here,  and  as 
with  one  heart  be  willing  to  express  that  thank- 
ftilness.  The  reason  why  it  has  not  been  incor- 
porated into  a  State  Constitution,  in  the  preamble, 
heretofore,  ih  because  the  occasion  has  never  arisen 
before.  This  is  one  of  the  experiences  to  which 
few  nations  are  subjected  in  the  manner  in  which 
we  have  been  subjected  in  this  great  struggle. 

Mr.  ALYORD — Will  the  gentleman  allow  me 
a  question?  I  will  ask  him,  sir,  whether,  any 
moment  from  the  commencement  of  this  nation 
as  a  nation,  we  have  not  been  preserved  by  the 
hand  of  Almighty  G-od  from  destruction  ? 

Mr.  HAND — That  is  true  as  a  general  proposi- 
tion with  every  thing  that  occurs  in  our  history 
as  a  nation.  It  is  true  of  every  individual,  as  of 
every  nation  in  the  world,  of  course ;  but  never 
have  we  been  in  such  peril  since  the  birth  of  our 
nation,  to  all  human  observation ;  never  has  a 
danger  been  so  great ;  never  has  the  faith  of  the 
patriot  been  tried  as  it  was  in  this  great  struggle ; 
and  we  have  been  preserved  in  the  midst  of  such 
dangers,  and  a  hand  unseen,  but  apparent  to  the 
eye  of  faith,  in  many  a  crisis  during  that  struggle 
has  undoubtedly  been  over  us  to  secure  our 
preservation ;  and  to  that  Almighty  power  I  desire 
that  the  State  of  New  York,  represented  in  this 
Convention,  should  express  its  thankfulness  in 
tiie  preamble  to  our  Constitution. 

Mr.  VBRPLANOK—The  surprise  of  the  gen- 
tleman from  Broome  [Mr.  Hand]  and  his  allusions 
to  the  sensitiveness  of  gentlemen  who  have 
spoken  on  this  subject,  does  not  trouble  me.  I 
have  the  certificate  of  my  constituents  for  my 
position  in  reference  to  the  war.  During  the  war 
I  was  unanimously  re-elected  to  the  judicial  posi- 
tion which  I  now  hold.  What  certificate  has  the 
gentleman  for  his  loyalty  ?  Were  his  sons  upon 
the  battle-field  from  the  beginning  to  the  end  of 
the  war  ?  It  does  not,  Mr.  Chairman,  become 
^e  gentleman  from  Broome  [Mr.  Hand]  to  cast 
aspersions  upon  me  in  this  Convention.  Su",  I 
am  above  and  beyond  any  thing  that  the  gentle- 
man from  Broome  can  say  on  this  subject — in- 
finitely beyond  any  thing  that  any  politician  can 
say,  here  or  elsewhere,  on  the  subject  of  my 
fidelity  to  my  country.  It  was  to  prevent  the  ex- 
dtement  and  feeling  which  was  exhibited  when 
the.  gentleman  from  Onondaga  spoke  against  the 
amendment  that  I  asked  the  gentleman  from 
Jefferson  [Mr.  Bell]  to  withdraw  the  propo- 
sition which  the  gentlemen  from  Broome  has  re- 
newed. Now,  Mr.  Chairman,  the  gentleman  may 
wonder  and  say  that  gentlemen  are  sensitive, 
but  the  proper  thing  for  this  Convention  to  do  is 
what  a  committee  composed  of  the  ablest  men  in 
^8  Convention  did.  They  discussed  this 
propomdon;  and  the  members  of  this  committee 
tell  U8i  ihA%  after  this  discussion,  they  resolved 
tiiat  it  wa«  not  necessary  or  proper  to  change  the 
preamble  to  the  Bill  of  Rights*  But  the  gentle- 
man from  Broome  [Mr.  Hand]  insists  that  it  shall 
Be  dbUbnged.  I  think  the  deliberate  judgment 
of  the  committee  or.  the  subject  is  better  than 
Hid  impnlse  of  any  man  on  this  floor,  and  I  ask 


the  committee  to  vote  down  this  amendment  and 
leave  the  preamble,  which  so  fully  and  so  beauti- 
fully expresses  our  gratitude  to  Almighty  God  for 
our  freedom,  as  it  is  in  the  Constitution  of  1846. 

Mr.  CURTIS — I  certainly  regret  with  my  friend 
from  Erie  [Mr.  Yerplanck],  who  sits  in  front  of 
me,  that  a  few  words  spoken  I  presume  some- 
what inadvertently  at  the  time,  by  the  gentleman 
from  Onondaga  [Mr.  Alvord],  who  sits  before  me, 
should  have  produced  this  debate  and  the  heat  of 
feeling  which  seems  to  have  arisen  amongst  us 
here  now.  The  present  preamble  to  the  Consti- 
tution, Mr.  Chairman,  it  seems  to  me,  is  unsur- 
passed for  its  simplicity,  for  its  dignity,  for  its 
comprehensiveness.  That  ,in  my  opinion,  the  na- 
tionality of  this  nation  of  which  the  people  of  the 
State  of  New  York  are  a  part,  has  been  pre- 
served ;  that,  in  my  opinion,  the  state  of  things 
shadowed  forth  by  the  gentleman  from  Onondaga 
[Mr.  Alvord]  in  front  of  me,  does  not  really  exist, 
are  certainly  not  reasons  yet  why  I  should  vote 
for  the  proposition  originally  introduced  by  the 
gentleman  from  Jefferson  [Mr.  Bell],  and  renewed 
by  the  gentleman  from  Broome  [Mr.  Hand].  As 
a  delegate  of  the  people  of  the  State  of  New  York, 
and  in  their  name,  setting  forth  the  preamble  to 
the  Constitution,  it  seems  to  me  that  when  I  say 
for  them:  "  We,  the  people  of  the  State  of  Now 
York,  grateful  to  Almighty  God  for  our  freedom, 
in  order  to  secure  this  blessing  do  establish  this 
Constitution,"  have  said  every  thing  that  the  peo- 
ple of  New  York  require  to  have  said.  In  my 
judgment,  if  the  Union  is  safe,  it  is  in  part  be- 
cause of  the  freedom  of  the  people  of  New  York. 
If  the  Constitution  is  preserved,  it  is  in  part  be- 
cause of  the  freedom  of  the  State  of  New  York. 
It  is  that  freedom  which,  politically  speaking,  in 
my  judgment  is  the  source  of  all  our  blessings ; 
and  therefore  I  do  not  see  any  reason,  after  having 
stated  our  gratitude  for  that  freedom,  for  going  on 
to  express  in  detail  our  gratitude  for  any  of  the 
blessings  which  flow  from  that  freedom;  and 
therefore,  sir,  inasmuch  as  the  gentleman  from 
Onondaga  [Mr.  Alvord]  before  me  has  withdrawn 
the  test  which  these  words  apparently  raised,  aa 
there  is,  I  am  sure,  in  the  mind  of  no  friend  of 
mine  politically  on  this  floor,  in  the  mind  of  no 
friend  opposed  to  me  politically  on  this  floor,  the 
least  desire  that  the  Constitution  of  the  State  of 
New  York  should  express  any  partisan  meaning 
whatever;  inasmuch  as  I  should,  unless  my 
friend  from  Broome  shall  withdraw  his  amend- 
ment, propose  to  vote  against  that  amendment. 
While  I  do  not  vote  against  it  as  any  test,  but 
because  I  believe  that  every  thing  which  he  speci- 
fies is  secured  already  by  the  freedom  which  we 
have,  I  trust  sincerely,  sir,  and  I  will  not  speak 
for  the  harmony  of  the  phrase^  for  the  beauty  of 
the  expression,  I  will  not  even  refer  to  the 
unanimity  of  the  committee  which  reports 
this  preamble,  but  I  hope  sir,  for  the  dignity  of 
the  people  of  the  State  of  New  York,  who  know 
that  all  their  blessings  do  flow  from  that  freedom, 
that  that  amendment  will  either  be  withdrawn  or 
will  not  prevail 

Mr.  HAND— -The  personal  allusion  of  the  gen- 
tleman from  Erie  [Mr.  Yerplanck]  I  treat  with 
that  contempt  which  it  deserves;  and  without 
withdrawing  one  word  of  what  I  have  said,  or 
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doubting  the  truthfulness  of  it,  but  because  it  is 
the  desire  of  very  many  of  my  friends,  I  wUl 
withdraw  my  amendment. 

Mr.  VAN  CAMPEN—I  move  now,  with  the 
indulgence  of  the  committee,  that  the  committee 
rise  and  report  progress. 

The  question  was  put  on  the  motion  of  Mr.  Tan 
0am  pen,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  SEAYER,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Preamble  and  Bill  of  Rights,  had  made 
some  progress  therein,  but  not  having  gone 
through  with  the  same,  had  instructed  their 
chairman  to  report  that  fact  to  the  Convention 
and  ask  leave  to  sit  again. 

Mr.  MERRITT—I  move  that  the  committee  be 
discharged  from  the  further  consideration  of  this 
subject,  and  that  it  be  referred  to  the  Conven- 
tion. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  carried. 

Mr.  ALVORD — In  pursuance  of  a  desire  on  the 
part  of  the  chairman  of  the  Committee  on  Indian 
affairs,  to  have  the  Indians  who  are  present  heard 
this  evening,  I  move  that  this  Convention,  as  a 
Convention,  do  now  adjourn. 

Mr.  AXTELL— Will  the  gentleman  give  way 
for  a  moment? 
Mr.  ALVORD—Certainly,  sir. 
Mr.  AXTELL — I  simply  desire  to  give   notice 
that  I  shall  at  some  future  day  move  to  reconsid- 
er the  vote  by  which  the  article  on  State  prisons 
was  adopted,  for  the  purpose  of  amending  each 
and  every  section  of  the  article. 
I  The  PRESIDENT— That   notice   wUl  be  re- 
ceived and  will  be  noted  by  the  Secretary. 

Mr.  ALVORD— I  renew  the  motion  to  ad- 
journ. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  to  adjourn,  and  it  was  declared  carried. 
So  the  Convention  adjourned. 


Tuesday,  February  4,1868. 

The  Convention  met  at  ten  o'clock,  pursuant  to 
adjournment. 

Prayer  was  offered  by  the  Rev.  BERNARD 
MoMANUS. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  A.  F.  ALLBN— I  offer  a  memorial  from 
Benjamin  Williams  and  twenty-five  others^ — In- 
dians—asking that  the  right  of  suffrage  as  pro- 
vided in  the  article  reported  by  the  Committee 
on  the  Relation  of  the  State  to  the  Indian 
tribes,  be  not  extended  to  the  Indians  of  this 
State. 

Which  was  referred  to  the  Committee  of  the 
Whole. 

The  Convention  again  proceeded  to  take  up  the 
consideration  of  the  report  of  the  Committee  on 
the  Preamble  and  Bill  of  Rights,  as  reported  from 
the  Committe  of  the  Whole.  ~ 


The  SECRETARY  read  the  preamble,  as  fol- 
lows :  ^   ^_   __    ___    ^_ 

We,  the  people  of  the  State  of  New  York,  grate- '  corpus  shall  not' be  suspended,  UBJesB  when  In 


ful  to  Almighty  G-od  for  our  freedom,  in  order  to 
secure  its  blessings,  do  establish  this  Constitu- 
tion. 

There  being  no  amendment  offered  to  the  pre- 
amble, the  SECRETARY  proceeded  to  read  tho 
first  section  as  follows : 

No  member  of  this  State  shall  be  disfranchised 
or  deprived  of  any  of  the  rights  or  privileges  se- 
cured to  any  citizen  thereof,  unless  by  the  law  of 
the  land  or  the  judgment  of  his  peers. 

There  being  no  amendments  offered  to  the  first 
section,  the  SECRETARY  proceeded  to  read  the 
second  section  as  follows : 

♦  Sec.  2.  The  trial  by  jury  in  all  cases  in  which 
it  has  heretofore  been  used  shall  remain  inviolate 
forever;  but  a  jury  trial  may  be  waived  by  the 
parties  in  all  civil  cases  in  the  manner  to  be  pre- 
scribed by  law. 

Mr.  MERWIN— I  offer  the  following  amend- 
ment: After  the  word  "forever,"  in  line  two, 
insert  '*  except  that  in  suits  in  justices'  courts  pro- 
vision may  be  made  by  law  for  trial  by  jury  of 
less  than  twelve  men."  Mr.  President,  the  court 
of  appeals  decided,  a  few  years  ago,  that  a  trial 
by  jury  meant  a  trial  by  a  common  law  jury  of 
twelve  men.  And  when,  therefore,  the  Legisla- 
ture extended  the  jurisdiction  of  justices'  courts 
to  cases  in  which  the  sum  involved  was  over 
$100.  the  point  was  made  that,  as  far  as  those 
cases  were  concerned,  the  act  was  unconstitu- 
tional, inasmuch  as  parties  were  deprived  of 
the  right  of  a  trial  by  a  common  law  jury. 
It  has  been  decided  that  the  law  in  that 
respect  was  not  constitutional.  To  avoid  that 
question,  I  offer  this  amendment ;  and  the  same 
idea  can  also  ba  brought  witn  reference  to  cases 
over  $50  injustices'  courts,  inasmuch  as  the  Con- 
stitution of  1821  had  the  same  provision  and  at 
that  time  the  jurisdiction  of  the  justice's  court 
was  limited  to  $50.  I  offer  this  simply  to  remedy 
this  objection,  as  the  pomt  has  been  made  and 
decided  adversely.  It  simply  leaves  that  question 
so  that  the  Legislature  can  confer  jurisdiction  in 
cases  over  $50  or  $100,  as  they  choose. 

The  question  being  put  on  the  amendment  of 
Mr.  Merwin,  it  was  declared  adopted. 

There  being  no  further  amendments  offered  to 
the  second  section,  the  SECRETARY  proceeded 
to  read  the  third  section  as  follows: 

Seo.  3.  The  free  exercise  and  enjoyment  of  re- 
ligious profession  and  worship,  without  discrim- 
ination or  preference,  shall  forever  be  allowed  in 
this  State  to  all  mankind,  and  no  person 
shall  be  rendered  incompetent  to  be  a  witneas 
on  account  of  his  religious  belief,-  but  the 
liberty  of  conscience  hereby  secured  shall  not  bo 
so  construed  as  to  excuse  acts  of  licentiousness^ 
or  justify  practices  inconsistent  with  the  pdaco 
and  safety  of  the  State. 

Mr.  VERPLANCK— I  move  to  strike  out  la 
the  third  line  **  to  all  mankind." 

The  question  was  put  on  the  motion  of  Mr, 
Verplanck,  and,  on  a  division,  it  was  declared  lost 
by  a  vote  of  13  to  18. 

There  being  no  further  amendment  to  the  thW 
section,  the  SECRETARY  proceeded  to  read  ^ 
fourth  section  as  follows: 

Seo.  4.  The  privilege  of  the  writ  of  haJ^M 
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oases  of  rebellion  or  Invaalon  the  public  safety 
may  require  its  suspension. 

Mr.  VERPLANCK— -I  offer  the  following 
amen4n3ent  to  precede  the  section  •  *'  No  person 
sliall  be  arrested  without  due  process  of  law,  ex- 
cept as  authorized  by  the  common  law." 
•  Mr.  AXTELL— I  would  like  to  ask  the  gentle- 
man from  Erie  [Mr.  Verplanck]  what  he  proposes 
to  accomplish  by  the  insertion  of  that  provision  ? 
"What  he  proposes  to  strike  at — what  difficulty, 
if  any? 

Mr.  YERPLANCK— This  provision  is  con- 
tained in  several  State  Constitutions,  and  is  a 
very  proper  one,  and  should  be  in  ours.  T^e 
liberty  of  the  citizen  should  be  the  first  object 
of  the  law.  I  trust  no  gentleman  will  object  to 
the  amendment. 

Mr.  FOLGER — I  wish  to  ask  what  is  the  mis- 
chief sought  to  be  reached  in  this  State  which 
exists  by  want  of  this  provision  ? 

Mr.  SEAYER — I  would  suggest  to  the  gentle- 
man from  Erie  [Mr.  YerplanckJ  that  the  remedy 
he  seeks  may  be  found  in  section  9  which  we 
have  not  yet  reached. 

Mr.  YERPLANCK— No,  sir;  that  does  not 
reach  it. 

The  question  was  put  on  the  amendment  of 
Mr.  Yerplanck,  and  it  was  declared  lost. 

Mr.  WEED— I  call  for  a  count— I  call  for  the 
ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

Mr.  RUMSEY — I  desire  to  ask  the  gentleman 
from  Erie  [Mr.  Yerplanck]  whether  the  sixteenth 
section  does  not  abundantly  provide  for  just  the 
cases  which  he  desires  to  have  provided  for  ?  A 
provision  of  the  common  law  now  allows  any 
person  having  a  reasonable  cause  to  believe  that 
a  felony  has  been  committed,  to  arrest  a  person 
on  such  charge,  if  he  is  willing  to  assume  the 
risk  of  proving  his  guilt. 

Mr.  YERPLANCK— No,  sir.  I  wish  to  pre- 
vent  arrests,  except  where  a  complaint  has  been 
made  on  oath  before  a  magistrate  and  a  warrant 
issued,  or  in  cases  authorized  by  the  common  law, 
and  to  prohibit  the  Legislature  from  authorizing 
the  arrest  of  the  citizen  in  any  other  case.  The 
right  of  the  citizen  to  his  liberty  should  be  guar- 
antied when  the  habeas  corpus  is  not  suspended. 
This  has  been  the  right  of  the  citizen  under  all 
free  governments  for  hundreds  of  years.  I  wish 
to  put  the  gentlemen  of  the  Convention  upon 
record  on  this  subject,  and  I  regret  that  it  was 
thought  necessary  to  refuse  the  ayes  and  noes.  I 
would  like  to  see  whether  my  valued  friend,  the 
gentleman  from  Steuben  [Mr.  Rumsey],  or  the 
gentleman  from  Ontario  [Mr.  Folger],  for  whom  I 
hare  the  highest  respect,  would  record  themselves 
as  opposed  to  a  provision  so  necessary  to  the 
protection  of  the  liberty  of  the  citizen. 

Mr.  RUMSEY— The  gentleman  can  have  the 
privilege  of  seeing  me  vote  against  such  a  propo- 
sition at  any  time  when  the  question  comes  up. 
It  is  a  principle  which  need  not  be  ingrafted  in 
the  Constitution  for  the  purpose  of  protecting 
every  right  of  the  citizen  while  the  privilege  of 
the  writ  of  habeas  corpus  is  not  suspended.  He 
can  have  the  pleasure  of  seeing  me  vote  against 
it  at  any  time  the  question  comes  up. 


Mr.  FOLGER— I  do  not  know  but  what  I 
would  have  voted  for  the  amendment  of  the  gen- 
tleman from  Erie  [Mr.  Yerplanck]  had  he  thought 
proper  to  answer  my  question.  He  either  thought 
there  was  not  force  enough  in  it,  or  he  would  not 
do  me  the  courtesy  to  answer  it. 

Mr.  YERPLANCK— I  ask  pardon  of  the  gen- 
tleman. I  did  not  understand  the  question.  I 
have  no  concealments  in  regard  to  this  matter, 
because,  as  I  had  occasion  to  say  last  night,  while 
the  rebellion  was  going  on,  I  was  not  one  of 
those  who  generally  condemned  the  administra- 
tion during  the  war.  I  knew  if  the  country  was 
saved  it  must  be  saved  through  the  administra- 
tion, which  had  the  power  of  the  government  at 
its  disposal.  But,  before  there  was  any  suspen- 
sion of  the  writ  of  habeas  corpus,  citizens  in  my 
cpunty  were  arrested  without  warrant,  and  in 
cases  not  authorized  by  the  common  law,  and 
their  wives  and  children  left  m  utter  ignorance 
of  the  cause  of  arrest.  Such  things  may  occur 
again,  and  I  want  to  place  it  in  the  Constitution 
of  the  State  that,  so  long  as  the  writ  of  habeas 
corpus  IS  not  suspended  by  reason  of  invasion,  re- 
bellion or  civil  war,  the  right  of  the  citizen  to  hia 
liberty  shall  be  saved. 

Mr.tFOLGBR— Will  the  gentleman  [Mr.  Yer- 
planck] answer  my  question?  I  will  put  it 
again.  Can  a  man  now  be  arrested  without  pro- 
cess of  law,  except  in  the  cases  provided  by  the 
common  law,  and  be  held  ?  There  may  be  donfe 
any  thing  by  brute  force,  and  the  Constitution 
does  not  at  once  stop  it,  but  only  provides  for  tho 
man  having  redress. 

Mr.  YERPLANCK — Persons  can  be,  and  often 
are,  arrested. 

Mr.  FOLGER— Legally? 

Mr.  YERPLANCK— No,  sir.  And  I  wish  to 
put  It  out  of  the  power  of  the  Legislatijre  to  au- 
thorize arrests  except  in  the  cases  provided  for  in 
the  amendment. 

Mr.  FOLGER— Yery  well.  Then  what  will  the 
proposed  clause  in  the  Constitution  be  but  a  mere 
brutem  fuhnen  ?  It  will  only  assert  what  already 
exists. 

Mr.  YAN  COTT— I  would  ask  the  c:entleman 
from  Erie  [Mr.  Yerplanck],  whether  these  arrests 
to  which  he  alludes  were  made  by  State  or  fede- 
ral authority. 

Mr.  YERPLANCK— The  arrest  I  speak  of  was 
made  by  federal  officers,  at  the  suggestwn  of  per- 
sons who  were  very  patriotic  so  far  as  their  dec- 
larations were  concerned,  but  who  did  very  little 
for  the  country  in  any  other  way. 

Mr.  YAN  COTT— Were  the  arrests  made  by 
authority  of  the  federal  government  ? 

Mr.  YERPLANCK— It  was  done,  I  repeat,  by 
officers  of  the  federal  government,  at  the  sugges- 
tion of  persons  who  were  engaged  talking  very 
much  of  their  own  loyalty. 

Mr.  RUMSEY — I  have  no  desire  that  there 
shall  be  any  illegal  arrests  made  any  where ;  and 
X  have  just  as  little  desire  to  ^ffer  any  obstruction 
in  the  way  of  the  government,  either  federal  or 
State,  for  the  protection  of  the  people.  I'he  only- 
object  that  I  can  seethe  amendment  offered  by 
the  gentleman  from  Erie  [Mr.  Yerplanck]  has  in 
view,  in  the  amendment  which  he  proposes,  is,  to 
raise  the  question  which  was  raised  at  the  timo 
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the  writ  of  habeas  corptts  was  suspended,  whether 
the  President  himself  had  the  right  to  do  it,  or 
whether  it  must  be  by  act  of  Congress. 

Mr.  VBRPL  ANOK— I  have  no  doubt  that  under 
the  federal  Constitution  the  President  has  a  right 
to  suspend  the  writ  of  habeas  corpus. 

Mr.  RUMSEY— What  I  desire  is  to  leave  this 
matter  precisely  as  it  is  now,  for  every  guard  neceg 
sary  or  possible  is  now  thrown  around  the  citi- 
zen to  protect  him  from  improper  arrest.  If  he 
is  unjustly  arrested  he  has  the  right  to  apply  for 
a  writ  of  habeas  corpus,  and  all  officers  authorized 
to  grant  it  are  required  to  do  so,  or  they  are  sub- 
jected to  heavy  penalties,  and  there  is  therefore 
little  danger  that  it  will  be  refused.  In  times 
when  the  writ  is  suspended  it  is  presumed  that 
arrests  will  be  made  for  reasons  which  the  public 
safety  requires  to  be  kept  secret.  It  is  therefore 
evident  that,  in  all  cases,  every  safeguard  is 
thrown  around  the  liberty  of  the  citizen  which 
ia  consistent  with  public  safety.  But,  while  I 
regard  the  liberty  of  the  individual  thus 
much,  I  would  not  have  its  use  run  into 
licentiousness.  And  I  would  have  every  man's 
life  in  this  land  such  that  there  would  be  no  im- 
putation on  his  patriotism.  When  I  shall  so  live 
ihat  the  government,  either  of  the  State  or  of  the 
United  States,  cannot  rely  upon  my  patriotism, 
I  will  be  content  that  they  arrest  me  and  drag 
me  off.  Sir,  I  intend  to  so  live  that  I  shall  never 
find  it  necessary  anywhere,  or  on  any  occasion, 
to  come  up  and  boast  of  or  defend  my  loyalty  in 
any  controversy,  when  the  existence  of  the  na- 
tion is  at  stake. 

Mr.  WEED — There  are  another  class  of  cases, 
it  seems  to  me,  that  this  question  affects.  The 
gentleman  from  Steuben  [Mr.  Rumsey]  says  that 
men  are  now  protected  against  arrest,  except 
where  they  may  be  arrested  under  the  common 
law.  I  do  not  understand  this  to  be  so.  I  un- 
derstand the  amendment  of  the  gentleman  from 
Erie  [Hr.  Yerplanck]  to  affect  arrests  in  cities, 
as  under  the  existing  laws — to  touch  the  ques- 
tions of  arrest  in  the  metropolitan  police  district. 
There  are  an  infinite  number  of  cases  where  the 
policemen  in  the  metropolitan  police  district,  are 
authorized  to  arrest  persons  for  a  violation,  or 
what  would  be  a  violation,  of  the  Constitution,  if 
this  amendment  were  made.  And  it  is  to  prevent 
such  arrests  that  I  favor  this  amendment.  The 
gentleman  from  Steuben  [Mr.  Rumsey]  may  not 
be  liable  to  any  such  arrests ;  very  likely  he  is 
not.  I  do  not  think  I  am.  But  gentlemen  in 
New  York,  who  are  just  as  respectable,  just  as 
honest,  and  just  as  patriotic  and  true  as  he  or  I, 
are  liable  to  be  hauled  out  at  any  time  of  night, 
or  at  any  tiooe  of  the  day,  and  be  mcarcerated  in 
prison  for  no  offense,  except  the  offense  that  he 
with  his  puritanical  notions,  or  I  with  my  puri- 
tanical notions,  may  have  seen  fit  to  put  on  the 
statute  book. 

Mr.  BAKER—I  desire  to  ask  the  gentleman 
whether  these  arrests  are  authorized  by  any 
ordinance  law  of  the  city  ? 

Mr.  WEED— No,  sir;  there  are  arrests  made 
under  a  statute  of  the  State  of  New  York,  which 
I  believe  to  be  in  violation  of  the  Constitution, 
and  that  I  know  would  be  in  violation  of  its 
letter  if  this  amendment  were  inserted.  Ajndit 
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is  to  protect  such  citizens  that  I  am  in  favor  of 
this  amendment.  It  is  for  that  reason  that  I  caU 
for  the  ayes  and  noes ;  not  for  the  purpose  of  ad- 
journmg  this  Convention,  because  of  the  want  of 
a  quorum,  but  simply  because  that  we  may  put 
on  record  those  who  voted  for  it  and  those  who 
voted  agamst  it. 

Mr.  VAN  COTT— The  arrests  complained  of 
by  the  gentleman  from  Erie  [Mr.  Verplanck]  I 
understand  were  made  under  the  authority  of  tho 
federal  government.  I  suppose  that  it  is  the 
business  of  this  Constitution  to  define  and  limit 
the  powers  of  our  State  government.  The  powers 
exercised  by  the  federal  government  in  the  case 
complained  of  were,  or  were  claimed  to  be,  under 
the  authority  of  the  federal  Constitution  and 
federal  laws.  And  certainly  it  is  not  the  province 
of  this  Convention  to  determine  whether  the 
power  exerted  in  those  cases  was  within  or 
beyond  the  limits  of  the  Constitution  and  laws. 
It  is  not  for  us  here  to  define  what  the  powers 
of  the  federal  government  are,  or  to  seek  to 
impose  any  limitations  upon  the  powers  of 
that  government  under  the  federal  Constitu- 
tion. I  think  we  are  going  entirely  beyond  the 
legitimate  Umits  of  this  Convention  in  attempting 
to  obviate  the  difficulties  complained  of  by  the 
gentleman  from  Erie  [Mr.  Yerplanck]. 

Mr.  YERPLANCK — I  am  somewhat  surprised 
to  hear  this  declaration  from  so  able  a  lawyer  as 
is  my  friend  from  Kings  [Mr.  Yan  Cott].  It  ia 
the  first  duty  of  the  State  to  protect  the  liberty 
of  its  citizens.  The  Constitution  should  prevent 
the  Legislature  from  legalizing  the  arrest  of  any 
citizen  of  the  State  except  on  complaint  on  oath 
or  in  cases  authorized  by  the  common  law.  When, 
iu  the  reign  of  Henry  III,  the  English  nation 
attempted  in  parliament  to  confirm  the  great 
charter  wrung  from  his  father,  the  great  effort 
was  to  secure  the  right  of  liberty  to  the  citizen. 
But  here  gentlemen  cavil  at  words  and  are  afraid 
we  are  going  too  far.  Sir,  we  are  living  in  the 
year  1868,  and  I  trust  and  hope  that  if  there  are 
any  words  which  will  better  secure  the  liveg  and 
liberty  of  citizens,  they  will  be  put  in  the  Consti- 
tution. 

Mr.  YAN  COTT~The  difficulty  is  that  the 
powers  of  the  federal  government  are  defined, 
and  that  the  cases  complained  of  were  within  or 
beyond  those  powers.  If  beyond  those  powers, 
they  were  beyond  them  under  the  existing  Con- 
stitution, laws  and  rights  of  the  people  of  this 
State,  and  we  cannot  change  the  situation  by  any 
declaration  on  the  subject.  If  the  government 
undertakes  to  do  an  act  which  transcends  its 
powers,  and  which  is  against  our  right,  it  ia 
the  right  of  the  citizen,  in  the  mode  known  to  the 
common  law,  to  resist  all  such  attempts.  It  is 
not  for  us,  however,  in  our  Constitution,  to  define 
and  limit  the  power  of  the  federal  government. 
That  is  my  proposition.  If  the  acts  done  and 
complained  of  wer«  within  those  powers  nothing 
we  can  say  here  ean  limit  them.  If  beyond  them 
we  need  to  say  nothing  here  to  limit  them,  and 
therefore  we  do  not  change  the  situation  at  all  by 
this  attempt  which  my  friend  makes  to  reform 
the  Constitution. 

Mr.  WEEjD~-I  simply  wish  to  ask  the  gentle- 
man this  question :  If  we  cannot  affect  tho  rights 
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t)f  citizens  by  a  declaration  in  relation  to  the 
Constitution  as  against  tho  United  States  govern- 
ment, can  we  not  prevent  improper  arrests  under 
State  authority  ? 

Mr.  VAN  COTT— Yes,  sir. 

Mr.  WEBD— Very  well,  that  is  all  that  we  de- 
sire, and  that  can  be  accomplished. 

Mr,  BELL — I  regret  I  was  not  present  to  hear 
the  amendment  of  the  gentleman  from  Erie  [Mr. 
Verplanck].  Bat,  if  I  understand  it,  it  is  very 
much  the  same  character  of  the  amendment  made 
by  myself  last  night  tro  the  preamble. 

SEVERAL  DELEGATES— Not  at  all. 

Mr.  BELL — It  relates  entirely  to  the  authority 
and  prerogative  of  the  national  government.  At 
his  request  I  withdraw  the  amendment  I  offered, 
assuming  that  it  might  be  a  little  out  of  the  pre- 
rogative of  this  State  Convention.  Now  I  think 
he  must  be  inconsistent  to  undertake  to  foist  an 
amendment  into  the  State  Constitution  that 
clearly  belongs  to  the  national  government. 

Mr.  VERPLANCK— -I  would  like  to  have  the 
amendment  read. 

The  SECRETARY  again  read  the  amend- 
ment. 

Mr.  BELL — The  arguments  that  I  have  heard 
since  I  have  been  in  the  hall,  related  to  the  ar- 
rests by  the  federal  government  and  not  the  State 
government.  I  wish  to  ask- the  gentleman  from 
Erie  [Mr.  Verplanck]  where  any  of  the  kind  of 
arrests,  he  complains  of,  have  occurred  under  the 
present  Constitution?  And  unless  he  can  give 
some  good  instances  of  an  exercise  of  this  power 
that  he  designs  to  prohibit  here,  there  can  be  no 
earthly  use  of  incorporating  it  in  this  Constitution. 
I  wait  for  a  reply. 

Mr.  COL  AH  AN — Gentlemen  here  seem  to  be 
very  steadfast  in  their  votes  upon  either  side  of 
this  subject,  and  as  no  question  will  be  raised 
about  a  quorum  if  the  ayes  and  noes  are  granted, 
I  now  renew  the  request. 

The  PRESIDENT— The  ayes  and  noes  having 
been  once  refused,  they  cannot  be  called  again. 

Mr.  RUMSEY — I  move  to  amend  the  amend- 
ment of  the  gentleman  from  Erie  [Mr.  Verplanck] 
by  inserting  at  the  end  the  words  '*  or  the  statutes 
of  this  State."  For  I  do  not  believe  the  Legisla- 
ture will  direct  the  arrest  of  any  party  unless  it 
is  in  the  proper  cases. 

Mr.  COLAHAN— I  call  for  tho  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  BELL — I  wiU  request  the  gentleman  [Mr. 
Verplanck]  to  state  wherein  this  power  has  been 
abused ;  if  he  cannot,  I  ask  him  to  reciprocate  the 
favor  and  withdraw  his  amendment. 

Mr.  VERPLANCK— I  stated  before  the  gentle- 
man  came  in,  cases  whore  it  had  been  abused ; 
but  whether  it  has  been  abused  or  whether  it  has 
not,  I  think  it  is  proper  that  it  should  be  incor- 
porated iu  the  Constitution^ 

Mr.  ALVORD— I  would  like  to  ask  the  gentle- 
man from  Clinton  [Mr.  Weed]  to  be  a  little  more 
explicit  in  his  proj^sition.  I  understand  him  to 
stand  upon  ft  different  platform  from  that  of  the 
gentleman  from  Erie  [Mr.  Verplanck] ;  and  that 
there  are  certain  statute  laws  in  this  State,  and  he 
wants  this  amendtnent  in  because  ho  deems  them 
to  be  unconstitatlonal 


Mr.  WEED— The  gentleman  did  not  understand 
me  to  say  that  the  statutes  were  unconstitutional. 
I  said  they  all  would  be  if  this  amendment  were 
adopted.  I  refer  to  the  metropolitan  excise  law, 
the  metropolitan  health  law,  the  metropolitan  po- 
lice and  other  laws  appointing  police  districts  in 
this  State,  under  which  citizens  may  be  arrested, 
without  complaint,  without  having  committed  an 
offense,  without  any  oath  of  an  ofi&cer  or  any 
other  person,  taken  and  incarcerated  in  jail — they 
often  are  arrested  in  that  way.  But  if  they  never 
were,  and  never  had  been,  I  want  to  know  if  the 
members  of  this  Convention  are  desirous  of  leav- 
ing to  the  Legislature  the  power  to  pass  laws  au- 
thorizing the  arrest  of  any  person  under  any  cir- 
cumstances, without  complaint,  for  no  cause,  and 
still  have  it  within  the  letter  of  your  Constitution. 
It  seems  to  me  that  the  gentleman  is  crazy  in  de- 
siring to  grant  such  power  to  the  Legislature  as 
to  deprive  the  people  of  their  rights.  They 
never  have  been  granted  in  any  Constitution  in 
any  State,  and  it  would  be  an  outrage  to  have 
them  granted  in  this. 

Mr.  BECKWITH— I  would  like  to  hear  the 
amendment  proposed  by  the  gentleman  from  Erie 
[Mr.  Verplanck]  read. 

The  SECRETARY  again  read  the  amendment. 

Mr.  M.  L  TOWNSEND— I  hope  that  no  por- 
tion  of  this  amendment  may  be  adopted.  We 
have  just  passed  through  an  occasion  that  should 
admonish  us  that  it  is  hardly  desirable  to  divest 
the  sovereignty  under  which  we  live  of  power 
enough  to  preserve  its  own  existence.  We  have 
had  men,  even  in  the  State  of  New  York,  since 
1861,  who  have  been  very  industrious  and  labo- 
rious all  the  time — whose  voices  have  been  heard 
at  the  break  of  day,  and  have  been  sounding  so- 
norous in  the  deep  and  dark  hours  of  the  night, 
crying  out  that  the  general  government  was  act- 
ing unconstitutionally  in  preserving  its  own  exist- 
ence ;  and  it  has  seemed  to  me  the  desire  of  that 
class  of  patriots  was  to  show  that  the  general 
government  had  no  power  to  preserve  itself. 
When  men  sought  to  destroy  the  government 
there  was  no  doubt  about  their  power,  and  when 
men  proposed  to  strike,  not  only  at  the  life  of  the 
republic,  but  at  the  life  of  the  citizen,  at  the 
life  of  quiet  men,  or  the  life  of  patriotic 
men,  whether  in  the  Northern  States  or  in 
the  Southern  States,  there  was  no  doubt 
about  the  power  then.  This  class  of  patriots 
have  been  mute  and  dumb,  or  looked  in 
smiling  approval  on  all  the  acts  in  that  direction. 
But  when  the  government  itself  undertook  to  .do 
any  thing,  then  came  the  cry  that  the  government 
was  transcending  its  powers.  Then  came  tho  cry 
that  the  Constitution  was  in  danger  I  Now  I 
trust,  sir,  that  when  this  scene  is  not  yet  fully 
ended,  when  these  harangues  have  not  yet  ceased 
to  resound  from  amongst  the  people,  or  iu  tho 
halls  of  legislation,  or  in  public  discussion,  that 
we  shall  not  commit  the  fault  of  doing  what  in 
us  lies  to  put  the  State  in  a  condition  that,  in  an 
exigency,  when  any  portion  of  it — whether  it  be 
in  our  anti-rent  region,  whether  it  be  on  the 
frontier,  whether  it  be  on  the  sea-board — shall 
choose  to  revolt  against  its  govemnaent— -that  the 
friends  of  disorder  cannot  point  to  the  Constitu- 
tion of  the  State  and  say,  **  we  are  safe  from  the 
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interference  of  the  State;  the  men  that  have 
made  the  Constitution  have  rendered  the  State 
powerless."  I  hope,  sir,  we  shall  not  listen  to 
this  invitation.  For,  however  charming  this  in- 
vitation may  be  to  come  into  the  parlor  of  the 
spider,  I  trust  that  the  fly  will  keep  out.  [Laugh- 
ter.] 

Mr.  BECKWITH— I  trust  that  both  of  these 
amendments  will  be  voted  down.  I  shall,  how- 
ever, vote  for  the  amendment  proposed  by  the 
gentleman  from  Steuben  [Mr.  Eumsey].  My 
reason  for  so  doing  is  this :  His  proposition  con- 
tains a  saving  clause,  that  a  person  may  be  ar- 
rested where,  by  common  ,law,  he  can  be 
arrested.  Now,  we  kDOw  that  the  common  law 
is  this:  that  if  any  person  sees  another  in 
the  commission  of  an  offense  he  may  arrest  him. 
An  officer  may  arrest  any  one  who  is  committing 
a  breach  of  the  peace,  or  other  criminal  offense, 
without  first  procuring  a  warrant.  But,  suppose 
a  person  should  attack  me  in  the  night,  kuock  me 
down  and  rob  me ;  I  pursue  him  to  arrest  him ; 
I  am  unable  to  do  so,  but  I  meet  a  policeman,  or 
a  constable,  and  ask  him  to  arrest  that  individual, 
charging  that  he  had  assaulted  and  robbed  me; 
such  officer  did  not  see  such  person  in  the  com- 
mission of  the  offense ;  he  has  my  word  only  for 
it ;  there  is  no  hue  and  cry.  Can  he,  by  authority 
of  the  common  law,  arrest  such  person  without  a 
process  in  the  commission  of  any  offense  ?  Can 
he,  by  the  common  law,  arrest  him  ? 

Mr.  VBRPLANCK— Why,  certainly. 

Mr.  BEOKWITH— I  think  not. 

Mr.  VERPLANCK— The  gentleman  is  entirely 
mistaken. 

Mr.  BEOKWITH— I  think  not.  Unless  the 
gentleman  can  satisfy  me  that  that  police  officer 
could  arrest  the  party  when  he  did  not  see  him 
commit  any  offense  whatever,  he  arrests  him  at 
his  peril,  and  I  think  we  had  better  leave  the 
matter  as  it  is. 

Mr.  RUMS  EY— As  I  propose  to  vote  against 
the  original  amendment,  I  withdraw  the  amend- 
ment offered  by  me. 

Mr.  WEED — Have  the  ayes  and  noes  been 
called  on  the  amendment  of  the  gentleman  from 
Erie  [Mr.  Verplanck]  ? 

The  PRESIDENT— They  have  and  have  been 
refused. 

Mr.  WEED — Mr.  President,  since  asking  the 
ayes  and  noes  on  that  amendment,  business  has 
intervened,  and,  as  I  understand  it,  the  ayes  and 
noes  may  be  again  demanded. 

The  PRESIDENT— The  Chair  does  not  under- 
stand that  to  be  the  parliamentary  rule.  It  is  the 
same  subject-matter,  which  has  not  been  changed, 
and  therefore  cannot  come  within  the  rule  that 
other  business  haa  intervened. 

Mr.  WEED— 1  trust  the  gentlemen  of  thisCon-- 
vention  will  allow  the  ayes  and  noes  to  be  called 
on  this  amendment.  I  deem  it  of  very  vital  im- 
portance. I  look  upon  it  as  a  matter  of  the 
greatest  importance  in  this  Constitution.  I  have 
^o  desire  to  raise  the.  question  of  a  quorum,  but 
if,  from  the  sparse  numbers  now  present  in  this 
Convention,  we  are  held  strictly  to  the  number 
necessary  for  a  call  of  the  ayes  and  noes-— requir 
ing  to  have  twenty,  which  was  a  majority  of  the 
number  in  the  room  when  they  were  first  called — 


I  shall  have  to  raise  the  question  of  a  quorum* 
and  ask  a  call  of  the  roll.  If,  on  the  other  hand, 
the  ayes  and  noes  are  allowed,  I  do  not  propose 
to  raise  the  question  of  a  quorum. 

The  PRESIDENT— The  Chair  would  state  that 
the  gentleman  from  Clinton  [Mr.  Weed]  racy 
attain  his  object  by  a  motion  to  reconsider  the 
order  by  which  the  ayes  and  noes  were  refused. 
That  the  Chair  understands  to  be  the  parlia- 
mentary rule.  The  Chair  will  read  it:  "It  is  not 
in  order  to  repeat  a  demand  for  the  ayes  and  noes 
which  has  been  once  refused."  (Barklay's  Digest, 
p.  If  5.)  "  Order  or  refusal  of  ayes  and  noes  may 
be  reconsidered."  (Id.,  p.  IH.) 

Mr.  WEED — I  move,  then,  to  rereconsider  the 
proposition,  by  which  the  ayes  and  noes  were  re- 
fused. 

The  question  was  put  on  the  motion  of  Mr. 
Weed,  and  it  was  declared  carried. 

Mr.  LAPHAM — Mr.  President,  I  am  opposed 
to  this  amendment  for  reasons  which  I  will 
briefly  state.  Most  members  of  the  Convention 
will  remember  that,  at  the  session  last  evening, 
it  was  propose  to  insert  in  the  preamble,  which 
precedes  this  section,  a  brief  and  terse  acknowl- 
edgement to  that  Providence  which  rules  the 
affairs  of  nations  and  men,  for  the  deliverence  of 
the  nation  from  the  perils  through  which  we 
have  pas«?ed.  Gentlemen  at  once  sprang  to  their 
feet  and  denounced  that  as  the  introduction  of  a 
political  element  into  the  considerations  of  this 
Convention.  I  could  not  see  it  so  myself,  but 
many  of  those  who  are  associated  with  me  did 
so  regard  it,  and,  as  precious  as  I  regarded  that 
sentiment,  it  was  finally  dropped,  and  the  pream- 
ble of  the  Constitution  left  as  it  is  in  the  Consti- 
tution of  1846.  What  is  now  proposed?  It  is 
proposed  to  insert  as  a  part  of  this  first  section 
of  the  article  on  the  bill  of  rights,  a  phraseology 
which  can  have  no  other  reference  whatever  than 
to  the  system  of  arrests  which  prevailed  in  this 
republic  during  the  existence  of  the  rebellion. 
And  the  cases  cited  as  a  reason  for  inserting  this, 
are  cases  which  occurred  during  that  period  of 
our  country's  history.  No  suggestion  has  been 
made  from  the  time  this  Convention  was  organ- 
ized to  this  hour,  which  had  more  of  a  political 
character  than  the  suggestion  made  in  the 
amendment  now  proposed.  And  for  that  reason 
alone,  sir,  I  am  opposed  to  its  adoption.  But, 
sir,  I  am  opposed  to  its  adoption  for  another  rea- 
son, and  it  is  this :  In  the  sixth  section  of  the 
bill  of  rights  as  proposed,  the  language  of  the 
Constitution  of  1846  is  preserved,  and  the  same 
identical  prohibition  is  contained  which  it  is  now 
proposed  to  put  into  this  section ;  which  is  thaii 
"  no  person  shall  be  deprived  of  life,  liberty  or 
property,  without  due  process  of  law."  Do  gen- 
tlemen want  any  thing  more  than  that?  If  Uiey 
do,  the  want  arises  from  an  oversensitive  politi- 
cal feeling  upon  the  question,  and  it  is  that  I  riso 
to  denounce.  And  on  that  ground  I  am  opposed 
to  this  amendmenl^ 

Mr.  PRINDLE— I  would  like  to  ask  the  gen- 
tleman from  Erie  [Mr.  Yerplanck],  if  he  says  that 
this  proposition  ia  not  substantially  covered  by 
section  6  ? 

Mr.  VERPLANCK— I  do,  sir. 

Mr.  PRINDLE— I  would  like  to  ask  the  gen- 
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tiemftn  if,  when  a  person  is  arreiEited,  he  is  not  de- 
prived of  liberty  ? 

Mr.  YBRPLANCK— Yes,  sir. 

Mr.  PRINDLE — ^Then  the  propositions  are 
identical 

Mr.  YERPLANCK— Not  at  all. 

The  SECRETARY  proceeded  to  call  the  roll  on 
the  amendment  offered  by  Mr.  Yerplanck,  and  it 
was  declared  lost  by  the  following  vote : 

Ayes — Messrs.  Barker,  Barto,  Bergen,  Colahan, 
Gross,  Merwin,  Rogers,  Roy,  Stratton,  S.  Town- 
send,  Yerplanck,  Weed — 12. 

Noes — Messrs.  A.  F.  Allen,  Alvord,  Axtell,  Bea- 
dle, Beckwith,  Bell,  E.  A.  Browo,  W.  0.  Brown, 
Carpenter,  Curtis,  Duganne,  G.  C.  Dwight,  Ely, 
Farnum,  Fowler.  Francis,  Frank,  Gould,  Graves, 
Hadley,  Hammond,  Hand,  Hitchcock,  Ketchara, 
Kinney,  Krum,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  McDonald,  Merritt,  Opdyke,  0.  E. 
Parker,  President,  Prindle,  Pressor,  Root,  Rumsey, 
Seaver,  Sheldon,  Smith,  M.  I.  Townsend,  Yan 
Campen,^Yan  Cott,  Wakeman,  Wales,  Williams — 

4:8. 

There  being  no  further  amendments  ofifered  to 
the  fifth  section,  the  SECRETARY  proceeded  to 
read  the  sixth  section  as  follows  : 

*'  No  person  shall  be  held  to  answer  for  a 
capital  or  otherwise  infamous  crime  (except  in 
cases  of  impeachment,  and  in  cases  of  militia 
when  in  actual  service,  and  the  land  and  naval 
forces  in  time  of  war,  or  which  this  State  may 
keep  with  the  consent  of  Congress  in  time  of 
peace,  and  in  cases  of  petit  larceny  under  the 
regulation  of  the  Legislature),  unless  on  present- 
ment or  indictment  of  a  grand  jury.  And  in  any 
trial  in  any  court  whatever,  the  party  accused 
shall  be  allowed  to  appear  and  defend  in  person 
and  with  counsel  as  in  civil  actions.  No  person 
shall  be  subject  to  be  twice  put  in  jeopardy  for 
the  same  ofiense,  nor  shall  he  be  compelled  in 
any  criminal  case  to  be  a  witness  against  him- 
self; nor  be  deprived  of  life,  liberty  or  property 
without  due  process  of  law ;  nor  shall  private 
property  be  taken  for  public  use  without  just 
compensation." 

Mr.  YERPLANCK— I  move  to  insert  in  the 
eighth  line  after  the  word  "  be  "  the  words  "con- 
fronted with  the  witnesses  against  him,  and."  I 
would  state,  sir,  that  I  do  not  think  you  will  find 
a  State  Constitution  but  that  of  the  State  of  New 
York  which  does  not  contain  this  provision. 

Mr.  RUMSEY-— That  amendment  is  eminently 
proper,  as  our  courts  have  held  already  that  a 
commission  cannot  go  to  examine  a  witness  in 
favor  of  the  people  in  a  criminal  prosecution 
against  him,  and  it  is  so  in  the  Constitution  of  the 
United  States. 

"  In  all  criminal  prosecutions  the  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial  by  an 
impartial  jury,  .to  be  confronted  with  the  wit- 
nesses against  him." 

It  is  under  that  provision  that  our  courts  now 
hold  that  the  witnesses  must  be  produced. 

Mr.  YERPLANCK--I  want  a  constitutional 
provision  to  prevent  criminal  courts  from  allow- 
ing evidence  to  be  taken  by  commission.  The 
proposition  is  made,  and  the  counsel  for  the  de- 
fense fearing  that  he  shall  be  forced  to  that,  con- 
sents, and  the  evidence  is  taken,  and  the  testi- 


mony is  read  on  the  trial.  It  has  been  suggested 
that  the  Constitution  of  the  United  State  requires 
that  the  accused  shall  be  confronted  with  the 
witnesses  against  him,  and  therefore  we  need  not 
incorporate  it  in  the  Constitution  of  the  State  of 
New  York,  but  it  will  certainly  do  no  harm,  and 
it  may  do  much  good. 

Mr.  RUMSEY— I  have  no  objection  to  it. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Yerplanck,  and  it  was  declared  carried. 

Mr.  WAKEMAN— I  offer  the  following  amend-, 
ment  to  the  sixth  section  : 

After  the  words  "  civil  actions,"  in  line  nine, 
add  "  and  shall  haye  the  last  appeal  to  the  jury 
in  answer  to  the  prosecution." 

I  never  could  understand  the  rule,  myself,  that 
prevails  at  the  present  day  in  our  courts,  either 
in  civil  or  criminal  cases.  In  all  cases  under  our 
present  practice,  the  prosecution  produces  the 
witnesses  against  the  defendant,  and  the  accused 
is  not  called  upon  to  answer  until  he  has  heard 
the  evidence  on  the  part  of  the  prosecution.  I 
ask  why  it  is  that,  after  he  has  heard  the  evi- 
dence on  the  part  bt  the  prosecution,  he  should 
not  hear  on  what  theory  the  prosecution  claims 
that  he  shall  be  convicted  on  the  evidence.  Safe- 
guards have  been  thrown  around  the  accused  by 
the  common  law  of  our  country,  by  which,  if 
there  is  a  rational  doubt  of  a  man's  guilt  the  law 
of  our  land  pronounces  him  innocent,  and  the  pre- 
sumption is  that  every  man  is  innocent  until  he 
is  proven  guilty.  What  I  ask  is,  that  when  an 
individual  is  charged  with  crime  he  shall  hear 
the  witnesses  testifying  against  him,  and  shall 
hear  the  prosecution  present  the  case  to  the  jury 
and  say  upon  what  theory  it  is  claimed  from 
such  evidence  that  he  should  be  convicted, 
and  then  allow  him  to  make  an  answer.  But 
under  the  present  practice,  after  the  prosecution 
is  closed,  and  after  the  defendant  has  closed  for 
the  defense,  then  for  the  first  time  the  accused  is 
called  upon  to  say  why  he  is  not  to  be  declared 
guilty.  Why,  sir,  in  equity  cases  under  the  old 
chancery  practice,  the  complainant  was  obliged  to 
open  his  full  case  to  the  court,  in  order  that  the 
defense  might  understand  fully  the  points  relied 
upon;  but  now  in  cases  where  a  party  is  accused 
of  crime  he  cannot  know  the  theory  on  which  it 
is  claimed  he  should  be  convicted  in  a  given  state 
of  the  evidence. 

Mr.  GRA YES— Will  the  gentleman  allow  me  a 
question  ?  Would  not  the  same  object  be  attained 
by  compelling  the  people  to  sum  up  the  case  first 
and  let  the  defendant  answer  t 

Mr.  WAKEMAN— That  is  precisely  what  I 
mean  by  my  amendment.  I  have  adopted  the 
language  of  Mr.  O'Conor,  in  the  Convention  of 
1846,  and  I  wish  to  call  the  attention  of  my  ex- 
cellent  friend  from  Queens  [Mr.  S.  Townsend]  to 
the  fact  that  this  proposition  was  introduced  by 
Mr.  O'Conor  in  the  Convention  of  1846,  because 
I  shall  rely  upon  his  aid  in  carrying  this  amend- 
ment through. 

Mr.  S.  TOWNSEND— In  reference  to  Mr. 
0*Conor  and  myself  I  would  say,  that  we  were  on 
very  friendly  terms,  personally;  but  I  differed 
with  him  very  essentially  in  his  views  in  1846, 
and  I  believe  he  did  not  sign  the  Constitution  for 
instance. 
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Mr.  C.  0.  DWIGHT— Will  the  gentleman  from 
Queens  [Mr.  S.  Townsend]  allow  me  to  ask  him  a 
question  ? 

The  PRESIDENT— The  gentleman  from  Gene- 
see [Mr.  Wakeman]  has  the  floor. 

Mr.  C.  0.  DWIGHT— Well,  then,  will  the  gen- 
tleman  from  Genesee  allow  me  to  ask  him  a  ques- 
tion? 

Mr.  WAKEMAN— Certainly. 

Mr.  0.  C.  DWIGHT— Does  the  gentleman  un- 
derstand  that  the  gentleman  from  Queens  [Mr.  S. 
Townsend]  was  a  member  of  the  Constitutional 
Convention  of  1846  ?     [Laughter.] 

Mr.  WAKE  MAN — I  have  heard  it  rumored 
that  he  was ;  and  I  supposed  that  he  would  sus- 
tain a  proposition  like  this  if  it  was  introduced  in 
that  Convention,  although  it  might  not  have  sue-, 
ceeded.  It  may  be  said  that  there  is  a  sufficient 
number  of  safeguards  thrown  around  the  citizen 
now.  I  can  only  refer,  sir,  to  my  own  locality, 
for  the  purpose  cf  showing  that  convictions  were 
had  there,  which,  at  the  present  day  and  age  of 
the  world,  in  my  humble  opinion,  never  could 
take  place.  There  have  been,  to  my  knowledge — 
and  public  opinion  is  now  settled  down  in  that 
belief  in  our  own  county — four  capital  convic- 
tions which,  under  the  laws  of  our  country  and 
under  the  laws  of  humanity,  never  should  have 
taken  place.  The  first  one  I  refer  to  is  the  case 
of  the  killing  of  Davis  by  Gray.  In  that  case  the 
eloquence  and  power  of  'Dudley  Martin  convicted 
Gray.  That  is  a  matter  of  notoriety  in  the  county 
of  Genesee.  The  next  case  I  refer  to  is  that  of 
Ben  White  for  killing  his  father,  and  because  he 
had  killed  his  father — so  unnatural  a  crime  as 
that— every  one  supposed  that  Ben  White  must 
be  a  monster.  Now,  sir,  if  he  were  living,  and  a 
commission  were  appointed  to  examine  Ben  White, 
they  would  pronounce  him  insane  on  that  ques- 
tion. The  next  case  that  I  refer  to  comes  nearer 
home — the  case  of  Polly  Erisk,  who  was  con- 
victed of  the  murder  of  her  child  and  her  hus- 
band, and  who  was  tried  five  times  in  Genesee 
county  and  convicted  twice.  And,  sir,  although 
the  counsel  did  not  really  believe  she  could  be 
insane,  and  the  local  physicians  said  she  was  not 
insane,  yet  it  was  so  extraordinary  a  case  that 
Governor  Morgan  sent  a  commission  of  experts, 
men  who  had  made  insanity  a  specialty,  to  ex- 
amine her  case,  and  they  pronounced  her  insane, 
and  she  is  now  serving  out  her  time  at  Sing  Sing, 
in  the  insane  department  of  that  institution.  The 
next  case  is  that  of  David  Curry,  who  was  con- 
victed of  murder  in  our  own  town,  and  a  com- 
mission was  sent  up  to  examine  his  case,  and  he 
is  now  spending  his  time  in  Auburn,  if  he  is  still 
alive,  a  hopeless  maniac.  In  the  case  of  Polly 
Frisk,  to  which  I  have  alluded,  she  was  tried 
four  times  on  the  other  theory,  and  only  on  the 
last  trial  was  the  question  of  insanity  raised ;  and 
for  the  first  year  of  her  incarceration  she  supposed 
all  the  time  she  was  at  home  at  her  own  fireside. 
Let  it  not  be  said,  then,  that  sufficient  safeguards 
have  been  thrown  around  the  accused.  It  is  not 
alone  for  the  purpose  of  punishmg  the  guilty  that 
we  have  law  or  courts.  It  is  as  much  the  duty 
of  the  judge  and  jury  to  protect  the  innocent  as 
it  is  to  punish  the  guilty.  I  ask  that  the  accused 
may  have  a  reasonable  chano©  to  answer  every 


thing  that  is  brought  against  him ;  and  I  hope 
this  Convention  will  adopt  this  amendment.  If 
the  language  needs  changing,  in  order  to  make  it 
more  appropriate,  all  very  well.  What  I  desire 
is  that  the  principle  shall  be  adopted  here  as  set 
forth  in  this  amendment. 

Mr.  M.  L  TOWNSEND— I  hope  that  the  amend- 
ment will  be  adopted.  It  will  be  found  by  recur- 
rence to  the  "blue  cerulean"  of  the  past  that  the 
history  of  the  jurisprudence  of  England,  as  con- 
nected with  the  trial  of  criminal  causes,  is  not 
very  honorable  to  the  Anglo-Saxon  race.  The 
day  is  scarcely  past  when  a  man  accused  of  crime 
was  put  to  the  torture ;  and  after  the  exertions  of 
liberal  men  in  England  to  stop  the  use  of  torture, 
they  have  allowed  the  government  to  take  its 
testimony  out  of  court  in  the  absence  of  the  ac- 
cused, and  under  such  circumstances,  and  have 
such  witnesses,  as  the  government  pleased,  and 
to  bring  into  court  only  such  portions  of  the  tes- 
timony taken  as  the  government  thought  made  in 
their  favor ;  and  when  that  was  done  they  utterly 
denied  to  the  accused  the  right  to  call  witnesses 
on  his  own  behalf  at  all  m  government  prosecu- 
tions. After  awhile  a  change  occurred,  and  it 
was  allowed  for  persons  accused  to  call  witnesses 
on  their  own  behalf;  but  although  the  oath  was 
administered  to  witnesses  on  behalf  of  the  govern- 
ment, it  was  refused  to  those  of  the  accused.  It 
was  refused  to  the  accused  to  have  his  witnesses 
sworn,  and  then  the  public  prosecutor  declared 
to  the  jury  that  they  should  put  no  confidence  in 
the  defendant's  witnesses  as  compared  with  the 
confidence  which  they  were  bound  to  repose  in 
the  testimony  of  the  witnesses  on  the  part  of  the 
government,  for  the  reason  that  the  witnesses  on 
the  part  of  the  government  were  testifying  under- 
the  solemnity  of  an  oath,  while  the  witnesses  on 
the  part  of  the  accused  were  only  making  state- 
ments  without  that  sanction.  After  awhile  an- 
other advance  was  made,  and  the  witnesses  for 
the  prisoner  were  allowed  to  be  sworn.  He  was 
allowed  to  subpoena  and  bring  his  witnesses  into 
court,  and  his  witnesses  were  allowed  to  be 
sworn ;  but  it  was  not  in  boasted  England,  in  the 
*'blue  cerulean"  of  the  past,  in  those  glorious  days 
when  every  thing  went  on  wheels,  it  was  not 
until  deep  into  the  present  century  that  the  pris- 
oner was  allowed  the  aid  of  counsel  in  address- 
ing the  jury.  While  the  attorney -general,  the  so- 
licitor-general, the  counsel  on  the  part  of  the 
government,  to  any  number  that  the  government 
saw  fit  to  employ,  were  allowed  to  harangue  the 
jury,  the  prisoner  was  allowed  no  counsel  what- 
ever. However  inexperienced  in  public  affairs, 
however  uninstructed  in  matters  of  law  and  gov- 
ernment, the  prisoner  was  compelled  to  defend 
himself  before  the  jury  as  he  well  might.  They 
have  got  now  in  advance  of  that  state  of  things 
in  England,  but  it  has  been  done  very  recently  in 
the  present  century,  and  I  am  inclined  to  believe 
that  a  body  of  Englishmen  called  together  at  the 
present  time  would  compare  favorably  with  a 
body  of  men  called  together  from  any  portion  of 
the  United  States  in  their  notions  of  what  was  due 
to  the  country  and  due  to  themselves.  Now,  I 
must  confess  that  I  myself  believe  that  the  pres- 
ent state  of  our  crimmal  law  is  a  disgrace  to  the 
civilization  of  the  age  and  of  the  State.  I  bellero 
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it,  sir,  to  be  a  disgrace  to  the  civilization  of  the 
State  that  a  person  accused  of  crime  should  not 
be  allowed  the  benefit  of  bis  own  oath  before  a 
jury.  Wby,  sir,  if  it  should  happen  in  the  prov- 
idence of  God  that,  in  passing  to  your  boarding- 
house  this  day,  you  should  slip  and  fall  against  a 
man,  and  he  should  choose  to  construe  it  into  an 
assault  upon  him,  and  should  go  to  a  court  or  a 
magistrate  in  this  city  and  complain  that  you  had 
committed  an  assault  upon  him  in  the  street,  the 
high  character  that  you  maintain  privately,  the 
high  character  of  your  oGBcial  position  in  this  Con- 
vention, would  not  suffice  to  enable  you  to  open 
your  mouth  in  the  tribunal  to  which  you  should 
thus  be  invited,  while  the  angry  man  that  mis- 
took the  circumstances  that  led  him  to  make  the 
complaint  would  be  heard  to  the  fullest  extent. 
You  would  be  quasi  infamous  before  the  court, 
and,  as  being  quasi  infamous,  your  mouth  would 
be  closed.  Now,  take  the  matter — I  have  said 
this  much,  as  I  deem  it  pertinent  for  illustration — 
take  the  matter  of  a  man  accused  of  crime.  As 
my  friend  from  G-enesee  [Mr.  Wakeman]  has  well 
said,  he  goes  on  to  the  trial  ignorant  of  the  testi- 
mony that  shall  be  presented  against  him  until  he 
goes  there.  The  testimony  on  the  part  of  the 
prosecution  is  presented,  and  then  he  presents 
his  own.  What  is  the  next  question?  The  evi- 
dence on  the  part  of  the  people  is  out ;  the  evi- 
dence on  the  part  of  the  defense  is  out.  What  is 
the  question  then  ?  What  is  left  undisposed  of? 
The  question  left  undisposed  of  is,  what  inference 
are  the  jury  justified  in  drawing?  What  inference 
are  they  required  to  draw  from  the  evidence 
giv-  n  ?  I  submit,  sir,  to  the  gentlemen  of  this 
Convention  whether  there  could  be  a  greater  ab- 
surdity than  for  a  prisoner  to  be  called  upon  to 
show  cause  why  he  should  not  be  convicted 
without  knowing  the  inference  which  the  public 
prosecutor  seeks  to  draw  from  the  facts  that  are 
presented.  Now.  sir,  I  have  no  sympathy  with 
men  who  commit  crime.  I  believe  that  the  law 
desires  that  two  things  sh«ll  be  accomplished  by 
a  criminal  prosecution :  First,  that  the  guilty 
shall  be  convicted  ;  perhaps  I  should  say,  second, 
that  the  guilty  should  be  convicted,  and  first,  that 
the  innocent  should  be  acquitted  ;  and  I  do  not 
believe  that  the  ameliorations  of  the  law  that 
have  been  made  by  ourselves,  the  ameliorations 
of  law  growing  up  in  England,  from  which  coun- 
try we  borrowed  so  much  of  our  jurisprudence, 
have  tended  to  unjustly  aid  the  guilty  to  escape 
from  punishment.  On  the  contrary,  I  believe  that 
with  an  improvement  in  our  law  of  evidence,  with 
the  privilege  given  to  the  accused  to  testify  in 
his  own  case,  many  and  many  convictions  would 
occur  where  now  persons  are  acquitted.  Innocent 
persons  woul J  not  be  convicted  in  that  case ;  but 
the  guilty  ones  would  be  sure,  absolutely  sure, 
of  being  convicted.  In  this  case  I  believe  that 
we  owe  it  to  the  dignity  of  the  State,  we  owe  it 
to  the  civilization  of  the  age,  to  let  a  man  whose 
life  or  liberty  is  sought  to  be  taken  from  him 
know  the  inference  which  the  public  prosecutor 
seeks  to  draw  from  the  evidence  that  is  given, 
before  he  is  called  upon  to  say  why  that  inference 
should  not  be  drawn. 

Mr.  VBRPLANCK— The  mode  of  trial  which 
has  prevailed  since  parties  haye  been  heard  by 


counsel  is,  that  the  party  has  presented  in  an 
indictment,  the  charges  against  him;  then  the 
witnesses  on  the  part  of  the  people  and  in  be- 
half of  the  accused  are  heard.  The  question 
put  to  the  accused  is.  What  is  your  explana- 
tion? He  makes  his  explanation,  and  then  the 
counsel  for  the  people  comments  upon  the  ques- 
tion, whether  or  not  the  explanation  is  satisfac- 
tory. 1  remember  that  some  gentlemen  who, 
years  ago,  were  revising  the  criminal  code,  pro- 
vided that  the  accused  should  have  the  last  ap- 
peal to  the  jury.  A  distinguished  lawyer  of  that 
day,  the  late  Samuel  Stevens,  said  it  was  for 
their  personal  protection.  Some  of  the  cases  re- 
ferred to  by  the  gentleman  from  Genesee  [Mr. 
Wakeman],  I  very  well  recollect.  Those  cases 
arose  upon  a  peculiar  species  of  defense,  the 
question  of  insanity ;  and  when  he  goes  back  so 
far  as  the  case  of  Benjamin  White  he  will  recol- 
lect that,  this  question  of  insanity  was  very  little 
understood  in  that  day.  I  defended  Benjamin 
White,  and  in  my  judgment  then,  and  in  my  judg- 
ment now,  he  was  improperly  convicted.  The 
difficulty  was  not  in  the  fact  of  the  last  appeal  to 
the  jury.  The  difficulty  was  that  the  judge 
charged  the  jury  that  "  moral  insanity  was  moral 
depravity."  It  is  hard  to  believe  that  within  the 
list  twenty-five  years  a  charge  of  this  kind  could 
have  been  made  by  a  judge  to  a  jury;  and  yet  it 
was  made  in  that  case.  The  question  of  moral 
insanity  was  not  as  well  understood  then  as  it  is 
to-day.  That  case  excited  a  good  deal  of  atten^ 
tion,  and  from  that  day  to  this,  the  subject  has 
been  so  much  discussed  and  examined  that 
the  defense  of  insanity  is  as  well  understood 
as  any  other.  Of  course  insanity  is  a  question 
difficult  to  be  ascertained.  It  must  be  ascer- 
tained by  experts,  and  it  is  the  duty  of  any  judge 
to  see  that  there  is  no  conviction  in  any  doubtful 
case.  Now,  Mr.  President,  I  do  not  believe 
that  it  very  often  happens  —  and  with  the 
exception  of  White,  I  have  never  known  a 
case  in  which  I  thought  the  party  was  improp- 
erly convicted  by  a  jury.  It  is  a  very  difficult 
thing  to  get  twelve  men  to  agree  unanimously 
upon  conviction  if  the  proof  does  not  show  a 
plain  case  against  the  prisoner.  Gentlemen  must 
recollect  that  when  the  counsel  for  the  defense 
has  closed,  the  last  word  bas  not  been  said  for 
the  prisoner;  for  it  is  the  duty  of  the  judge, 
whatever  may  have  been  said  in  reply,  to  see  that 
the  evidence  is  properly  understood  and  the  law 
properly  applied,  and  to  take^  care  that  an  inno- 
cent man  is  not  punished.  It  has  so  long  been 
the  custom  to  allow  the  prosecution  to  answer 
the  whole  evidence  made  by  the  prisoner,  that  I 
have  considerable  doubts  whether  it  is  best  for 
this  Convention  to  change  it ;  and  because  of 
these  doubts  I  shall  vote  against  the  proposition 
of  the  gentleman  from  Genesee  [Mr.  Wakeman]. 
Mr.  WAKEMAN — Because  the  practice  has 
been  so  long  in  vogue  is  no  reason  why  it  should 
be  continued.  How  is  a  man  placed  on  trial  ? 
The  prosecution  is  aided  by  the  power  of  the 
county,  the  sheriff  and  his  deputies ;  and  the 
whole  power  of  the  court  is  brought  to  bear 
against  the  accused.  He  may  be  poor,  and  is 
placed  in  prison  without  friends  to  aid  him ;  and 
at  the  trial  the  sheriff  and  his  deputies  appear* 
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against  him  to  procure  his  conviction  if  possible. 
I  know  it  is  the  duty  of  the  judge  to  take  care 
to  see  that  the  defendant  is  not  improperly  con- 
victed, and  generally  they  do  so ;  buc  it  often 
happens  that  the  judge  has  been  an  advocate 
himself,  and  he  forgets  himself  upon  the  bench, 
and  he  makes  sometimes  a  stronger  appeal  to  the 
jury  against  the  accused  than  the  prosecution.  I 
have  known  that  to  take  place.  There  is  another 
case  in  our  county — a  recent  one — where  the 
question  of  insanity  was  not  raised,  but  where 
thw  man  was  convicted  of  burning  Mrs.  Smith's 
barn,  during  the  time  that  incendiaries  were  car- 
rying consternation  throughout  our  county.  The 
community  were  excited  and  they  were  anxious 
to  convict  somebody,  and  our  respected  friend 
Sanford  E.  Church  was  imported  from  Orleans 
county  for  the  purpose  of  convicting  somebody ; 
and  Sam.  Buchanan  was  convicted.  But  when 
the  true  incendiaries  were  brought  to  light  they 
confessed,  one  of  them,  to  the  burning  of  that 
identical  barn ;  and  the  offender  is  now  in  State 
prison  for  that  offense ;  and  I  presented  the  peti- 
tion to  the  Grovernor,  signed  by  the  court,  for  the 
pardon  of  Sam.  Buchanan.  I  urge  this  measure 
as  a  matter  of  right.  Human  testimony  is  fallible. 
The  accused  is  to  be  confronted  by  the  interested 
witnesses  on  the  other  side.  The  man  that  makes  the 
complaint,  the  injured  party,  comes  upon  the  stand 
to  help  to  convict  the  defendant,  and  the  accused 
stands  dumb  before  him,  except  so  far  as  he  may 
explain  without  being  permitted  to  go  upon  the 
stand  and  give  an  explanation.  I  ask  in  all  rea- 
son why  he  should  not  have  the  privilege  of  all 
the  safeguards,  and  know  on  what  theory  and 
what  claim  the  evidence  is  pressed  against  him  ? 
He  should  have  that  right.  Sometimes  I  have 
known  jurors  to  decide  on  a  question  totally 
irrelevant  to  the  real  question.  Sometimes,  no 
matter  what  the  question  might  be  on  the  part 
of  the  prosecution,  at  the  close  of  the  case,  in 
summing  up,  the  jury  not  being  acquainted  with 
the  criminal  law  o'f  our  land,  might  go  off  on  a 
question  that  had  no  bearmg  on  the  case,  by 
which  evidence  the  accused  would  be  convicted. 
I  am  not  standing  here  fighting  for  crime  and  for 
criminals.  I  am  standing  here  raising  my  voice 
in  favor  of  innocence,  that  a  man  shall  not  be 
convicted  unless  he  shall  be  found  guilty  to  the 
satisfaction  of  the  ju^y,  and  that  he  shall  have  an 
opportunity  to  explain  it  all  at  the  close  of  the 
trial,  when  the  evidence  is  closed,  and  he  has 
heard  what  is  to  be  said  on  the  other  side.  1 
ask  in  the  name  of  humanity,  whether  or  not  at 
this  late  age  of  the  world,  we  cannot  throw  this 
additional  safeguard  around  him  ?  It  does  not 
amount  to  much.  There  is  not  much  of  it.  It  is 
only  the  fact  that  he  shall  have  the  chance  to 
answer  for  all  that  has  been  said  in  the  evidence. 
"Sir,  what  have  you  got  to  say  now  on  the  sub- 
ject? Explain  it  if  you  can?"  If  he  cannot  do 
it  of  course  he  will  be  convicted,  and  I  never 
could  understand  why  a  different  rule  ever  pre- 
vailed in  our  courts  of  justice.  Because  it  has 
existed  so  long  it  is  said  that  we  should  continue 
it.  We  are  in  a  progressive  age,  and  I  ask  that 
this  Convention  should,  at  least,  say  that  the  ac- 
cused should  have  the  last  appeal  to  a  jury  in  a 
criminal  prosecution. 


The  question  was  put  on  the  motion  of  Mr. 
Wakeman,  and  it  was  declared  carried. 

Mr.  Mcdonald— I  give  notice  that  I  shall 
move    to   reconsider  that  vote  at    some  future 

day. 

The  PRESIDENT— Which  motion  lies  on  the 
table  under  the  rule. 

Mr.  OPDYKE— In  the  eleventh  and  twelfth 
lines  of  this  section,  it  is  provided  that  no  person 
shall  be  compelled  in  any  criminal  case  to  be  a 
witness  against  himself.  In  the  article  reported 
by  the  Committee  on  Official  Corruption,  there  is 
a  section  which  excludes  from  this  provision  per- 
sons guilty  of  bribery.  If  that  section  shall  re- 
ceive the  favorable  consideration  of  this  Conven- 
tion, as  I  hope  it  may,  it  will  make  the  two  pro- 
visions inconsistent.  But,  sir,  as  the  proper  time 
for  the  discussion  of  that  proposition  will  be 
when  that  report  comes  before  the  Convention,  I 
do  not  propose  to  amend  the  present  section,  but 
simply  to  give  notice  that  if  that  section  is 
adopted  it  will  then  be  necessary  to  modify  this 
clause. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  that  no  vote  will  be  taken  on  this 
question ;  it  will  be  on  the  article  as  a  whole. 
That  being  the  practice  of  the  Convention,  the 
gentleman  will  not  attain  his  object  without  mov- 
ing to  reconsider  the  vote  by  which  the  article 
shall  be  adopted. 

Mr.  BEOKWITH— I  do  not  think  that  the  two 
sections  will  conflict.  We  know  that  we  have 
statutes  that  require  parties  to  give  evidence; 
but  then  there  is  always  a  provision  that  that 
evidence  shall  never  be  used  against  him;  and 
that  is  what  saves  him.  He  is  not  therefore  com- 
pelled to  give  evidence  against  himself;  that  evi- 
dence is  never  used  against  him,  so  that  the  two 
provisions  with  that  view  can  stand. 

Mr.  OPDYKE — The  proposition  made  by  the 
Committee  on  Official  Corruption  goes  further  than 
that.  It  intends  to  compel  a  person  charged  with 
certain  crimes  to  testify  in  the  trial  of  his  own 
case ;  but  it  will  be  competent,  I  suppose,  for  the 
Committee  on  Revision  to  make  the  provisions  in 
this  section  consistent  with  that  which  we  may 
adopt  in  the  other  article. 

The  SECRETARY  proceeded  to  read  section 
1  as  follows: 

Sec.  T.  When  private  property  shall  be  taken 
for  any  public  use,  the  compensation  to  be  made 
therefor,,  when  such  compensation  is  not  made  by 
the  State,  shall  be  ascertained  by  a  jury  or  by  not 
less  than  three  commissioners  appointed  by  a 
court  of  record,  as  shall  be  prescribed  by  law. 

Mr.  YERPLANCK— I  move  to  strike  out  all 
after  the  word  *'jury"  in  the  third  line,  down  to 
and  including  the  last  word  of  the  section.  The 
great  object  of  this  provision— I  mean  the  one  to 
which  it  is  oftener  applied  than  any  other — is  the 
taking  of  private  property  for  the  uses  of  railroad 
corporations ;  and  great  injustice  is  often  done  to^ 
the  persons  owning  property  through  which  rail- 
roads are  constructed.  The  proposition  is  that  it 
shall  be  left  to  a  jury  or  three  commissioners  ap- 
pointed as  the  Legislature  shall  prescribe.  Now,  the 
practice  is  for  the  attorneys  of  corporations,  after  it 
is  ascertained  what  property  is  desired,  to  attempt 
to  purchase  it,  and  if  the  purchase  is  not  effected^. 
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the  next  step  is  to  take  proceediDgs  in  court  for 
the  purpose  of  getting  commissions  appointed, 
and  in  many  cases  an  attempt  is  made  to  have 
what  are  called  class  commissions  appointed,  and 
when  these  commissions  have  passed  upon  the 
question  of  compensation,  their  report  goes  to  the 
court  for  affirmance,  and  so  far  as  the  question 
of  compensation  is  concerned,  the  report  is  never 
set  aside.  I  do  not  know  any  reason  why,  if  a 
corporation  wants  my  property,  or  my  neighbor's, 
that  question  should  not  be  submitted  to  a  jury  of 
the  vicinage  for  the  purpose  of  ascertaining  the 
damages,  instead  of  to  class  commissioners.  I  know 
that  in  the  Convention  of  1846  this  same  motion 
was  made  by  that  able  jurist  and  just  man,  Judge 
Stone,  of  Buffalo,  and  after  a  considerable  discus- 
sion it  failed.  I  trust  that  this  Convention  will 
allow  the  fanner  through  whose  land  a  railroad 
is  constructed  to  have  the  question  of  compensa- 
tion settled  by  a  jury  in  whom  he  has  confidence, 
and  not  by  a  commission  appointed  under  the 
dictation  of  the  corporation. 

Mr.  DUG  ANNE — I  move  to  append  to  the  sec- 
tion :  "  Private  roads  and  agricultural  drains  and 
ditches  may  be  opened  in  a  manner  to  be  pre- 
scribed by  law." 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  that  is  not  germane  to  the 
pending  amendment. 

Mr.  YBRPL  ANCK— I  wish  to  have  my  amend- 
ment read  in  this  way : 

"When  private  property  shall  be  taken  for  any 
public  use,  the  compensation  to  be  made  therefor, 
when  such  compensation  is  not  made  by  the  State, 
shall  be  ascertained  by  a  jury  of  the  county  in 
which  the  property  is  situated,  as  shall  be  pre- 
scribed by  law." 

At  the  suggestion  of  the  gentleman  from  Rens 
selaer  [Mr.  M.  I.  Townsend],  I  will  omit  the  words 
"  as  shall  be  prescribed  by  law." 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Yerplanck,  and,  on  a  division, 
it  was  declared  carried. 

Mr.  DUGrANNE-— I  now  offer  this  amendment: 
to  add  "Private  roads  and  agricultural  drains  and 
ditches  may  be  opened  in  a  manner  to  be  pre- 
scribed by  law."  I  will  merely  state  that  this 
amendment  is  amendatory  of  the  provision  in 
the  Constitution  of  1846,  which  provided  a  law 
that  roads  should  be  opened ;  and  the  amendment 
in  regard  to  agricultural  drains  and  ditches  was 
recommended  by  the  Committee  on  Industrial 
Pursuits,  at  the  instance  of  c:entlemen  of  this 
Convention  who  are  not  here  at  the  present  time 
to  advocate  it,  and  also  supported  by  a  large 
number  of  petitions  which  were  sent  here  for  the 
purpose.  I  think  it  is  due  to  the  gentlemen  who 
proposed  it,  although  I  laave  not  much  interest  in, 
nor  much  information  on  the  subject  myself,  to 
offer  this  amendment,  and  let  those  having  the 
matter  more  at  heart  or  more  in  mind  than  my- 
self, state  the  reasons  in  regard  to  it. 

Mr.  ALVORD— I  move  to  amend  by  striding 
out  the  whole  of  the  section  and  inserting  the 
section  of  the  present  Constitution. 

The  PRESIDENT— Which  amendment  will  be 
in  order  after  the  amendment  offered  by  the 
gentleman  from  New  York  shall  have  been  dis- 
posed of. 


Mr.  ALYORD — ^It  strikes  me  that  mine  is  in 
order  now.    It  is  germane  to  his. 

The  PRESIDENT— The  Chair  understands  the 
gentleman  to  offer  his  as  a  substitute  for  the  en* 
tire  section. 

Mr.  ALYORD — As  a  substitute  for  the  entire 
section. 

The  PRESIDENT— The  gentleman  from  New 
York  [Mr.  Duganne]  proposes  to  amend  the  sec- 
tion. 

Mr.  ALYORD — I  propose  mine  as  an  amend- 
ment. 

The  PRESIDENT— Does  the  Chair  understand 
the  gentleman  from  New  York  [Mr.  Duganne] 
right  ? 

Mr.  DUGrANNE — I  propose  to  amend  the  sec- 
tion in  the  manner  stated. 

The  question  was  put  on  the  adoption  of  the 
amendment  proposed  by  Mr.  Duganne,  and,  on  a 
division,  it  was  declared  lost,  by  a  vote  of  21 
to  26. 

The  PRESIDENT— If  there  be  no  further 
amendment  to  the  section,  the  question  is  now  on 
the  motion  of  Mr.  Alvord  to  strike  out  and  insert 

Mr.  RUMSEY — Will  an  amendment  be  in  order 
after  that  shall  have  been  adopted  ? 

The  PRESIDENT— An  amendment  will  be  in 
order. 

Mr.  ALYORD — My  motion  is  to  strike  out  all 
of  the  section  and  insert  the  section  as  it  is  in 
the  present  Constitution  : 

"  Sec.  7.  When  private  property  shall  be  taken 
for  any  public  use  the  compensation  to  be  made 
therefor,  when  such  compensation  is  not  made  by 
the  State,  shall  be  ascertained  by  a  jury,  or  by 
not  less  than  three  commissioners,  appointed  by  a 
court  of  record,  as  shall  be  prescribed  by  law. 
Private  roads  may  be  opened  in  the  manner  to  be 
prescribed  by  law,  but  in  every  case  the  necessity 
of  the  road,  and  the  amount  of  all  damage  to  be 
sustained  by  the  opening  thereof,  shall  be  first 
determined  by  a  jury  of  freeholders,  and  such 
amount,  together  with  the  expenses  of  the  pro- 
ceeding, shall  be  paid  by  the  person  to  be  bene- 
fited." 

Mr.  M.  L  TOWNSEND— I  move  to  strike  out 
from  the  substitute  the  words  "or  by  not 
less  than  three  commissioners,  appointed  by  a 
court  of  record,  as  shall  be  prescribed  by  law." 
I  concur  entirely  in  the  remarks  of  the  gentleman 
from  Erie  [Mr.  Yerplanck]  upon  the  question  now 
before  the  committee.  It  seems  to  me  very  in- 
congruous with  our  notions  of  justice  in  this  State 
that  if  a  man  encroaches  upon  a  square  inch  of 
my  land,  and  he  be  a  private  individual,  the  ques- 
tion whether  he  encroaches  or  not,  and  the  dam- 
age sustained  by  the  encroachment,  are  ascer- 
tained by  a  jury  of  the  county,  and  yet  when  a 
moneyed  corporation  for  private  purposes  cornea 
boldly  and  says,  ''I  want  three  acres  of  your 
land,  I  am  gomg  to  have  three  acres  of  your 
land,"  the  State  denies  to  me  practically  the  right 
to  have  the  question  of  the  value  of  the  land,  or 
how  much  injury  it  has  done  me  by  taking  it, 
determined  by  a  jury  of  my  county,  and  refers 
me  to  three  commissioners  that  are  prohibited  by 
law  from  being  taken  from  the  county  in  which  I 
reside. 

Mr.  LAPBAM— Has  not  the  gentleman  over- 
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looked  the  distinction  between  a  pure  wrong  and 
the  exercise  of  ricrht  in  reference  to  taking  prop- 
erty? 

Mr.  M.  I.  TOWNSEND— There  is  a  very  refined 
distinction  between  the  two  cases ;  but  it  does 
not  make  a  cent's  difference  to  the  pocket  of  the 
man  from  whom  the  money  has  been  taken — not 
one  particle  of  difference.  If  the  corporation 
profeHsing  to  serve  the  public  whilfe  it  is  really 
serving  itself,  comes  and  asks  for  three  acres  of 
my  land  it  dimiitishes  my  property  just  as  much 
as  if  the  wrong-doer  took  it— just  as  much.  If 
gentlemen  in  this  Convention  recognize  the  doc- 
trine which  I  have  sometimes  contended  for,  and 
some  of  my  friends  have  contended  for,  that  there 
is  a  right  and  a  wrong  in  the  relations  of  man 
over  and  above  what  is  provided  for  by  the  Con- 
stitution, then  the  man  whose  property  is  to  be 
taken  has  the  right  to  have  somebody  who  knows 
something  about  the  value  of  his  property  decide 
upon  it.  ,  It  is  done  in  all  other  cases,  and  should 
be  done  in  this  case.  It  is  a  wrong  which  should 
not  be  perpetrated.  I  say  unhesitatingly  that  it 
is  a  wrong  to  go  to  a  foreign  county  to  bring  in 
commissioners,  and  as  my  friend  has  well  said,  in 
truth  they  are  class  men,  they  are  men  whose 
sympathies  are  expected  to  be  with  the  corpora- 
tion and  the  interests  that  propose  to  make  the 
mad.  They  bring  them  in  from  foreign  counties 
to  decide  upon  the  value  of  my  land.  I  saj  this 
in  no  hostility  to  railroad  corporations.  I  have 
sometimes  alarmed  my  friends  in  this  Convention 
by  contending  that  railroad  interests  were  among 
the  most  important  interests  in  this  State,  that 
they  were  a  necessity  of  our  civilization;  but  i\ 
IS  e<[ua\]y  necessary  in  this  day,  and  I  trust  i- 
will  be  in  every  day  that  is  coming,  it  is  equally 
necessary  to  provide  that  private  individuals 
should  have  compensation  for  the  property  thai 
the  corporation  takes  in  carrying^  out  the  enter- 
prises which  the  State  authorizes. 

Mr.  ALVORD— I  would  mflnftely  prefer  the 
amendment  offered  by  my  friend  from  Erie  [M". 
Verplanck]  to  the  amendment  now  prop  ised  bj 
-ibe  gentleman  from  Rensselaer  [Mr.  M.  I.  Towtl- 
seLid].  If  the  language  of  the  amendment  of  the 
gentleman  from  Erie,  by  which  he  unquestionably 
intended  to  express  the  idea,  had  been  a  little 
different  it  would  have  permitted  the  LegisJaturt 
to  have  made  a  jury  of  less  than  twelve  men.  I 
ask  the  gentleman  from  Rensselaer,  and  I  ask 
any  member  of  this  Convention,  to  reflect,  and 
see  what  the  result  would  be  of  striking  out  that 
provision  of  the  Constitution.  While  it .  is  true, 
possibly,  in  some  cases  that  have  come  under  my 
observation  and  under  the  observation  of  the 
g; utleman  from  Rensselaer  rfnd  the  genijemin 
trom  Brie,  that  wrong  his  been  done  by  these 
class  commissions,  yet  if  we  adopt  this  provision 
there  will  be  many  cases  where  it  will  be  impos- 
sible to  make  a  public  improvement.  In  the  first 
place  we  engender  a  very  large  amount  of  expense 
in  calling  a  jury  in  every  single  case  in  regard 
to  taking  property.  For  instance,  take  the  case 
of  Prospect  park  in  the  city  of  Brooklyn.  That 
has  been  a  great  public  good  and  a  great  public 
blessing  in  the  way  of  a  magnificent  park  erected 
in  that  locality.  There  have  been  over  a  thou- 
sand lots  taken.  Now  each  individuid  owner 
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would  have  the  right  under  this  provision  of  the 
Constitution,  if  left  as  these  gentleman  desire  it 
to  be,  to  call,  each  of  them,  an  independent  jury 
— a  thousand  juries  of  twelve  men — to  sit  upon 
the  question  of  the  value  of  their  property  which 
is  taken  for  public  use. 

Mr.  VERPLANCK— This  is  to  be  done  as  pre- 
scribed by  the  Leglalature.  It  is  competent  for 
the  Legislature  to  prescribe  some  other  mode. 

Mr.  ALYORD— The  gentleman  from  Rens- 
selaer [Mr.  M.  I.  Townsend]  proposed  to  strike 
that  all  out.  It  is  worse  than  the  proposition  of 
the  gentleman  from  Erie.  It  is  to  his  proposition 
that  I  am  making  my  remarks. 

Mr.  M.  I.  TOWNSEND— If  the  gentleman 
from  Onondaga  [Mr.  Alvord]  will  make  a  propo- 
sition like  that  of  the  gentleman  from  Erie  [Mr. 
Verplanck]  I  will  withdraw  the  amendment. 

Mr.  ALVORD — I  am  opposed  to  it,  because  I 
think  that  in  cases  of  this  kind  where  the  public 
interest  requires  the  use  of  these  lands,  there 
should  not  be  given,  in  the  desire  and  anxiety  for 
the  protection  of  the  property  of  individuals  an 
advantage  which  must  necessarily  grow  out  of.  a 
jury  of  the  vicinage.  They  are,  sir,  to  a  certam 
extent,  fellow-sufferers  with  the  party  whose 
property  is  to  be  taken.  As,  for  instance,  I  own, 
in  conjunction  with  the  gentleman  from  Erie  and 
the  gentleman  from  Rensselaer,  three  contiguous 
lots,  I  owning  one  and  they  the  other  two.  My 
case  comes  up,  and  those  two  gentlemen  are 
brought  forward.  It  cannot  be  controverted  or 
denied  that  they  ate  gentlemen  of  judgment^ — 
gentlemen  who  underdtand  the  value  of  land,  wlio 
know  all  about  it,  as  well  as  any  body  you  could 
get;  gentlemen  of  high  character  and  position. 
They  aie  put  upon  the  jury.  Now,  sir,  it  is  an 
impossibility  for  them  to  divest  themselves,  of  the 
idea  that  theirs  are  to  be  the  next  cases  upou 
trial,  and  the  property  which  they  possess  is  to 
be  to  a  certain  extent  valued  according  to  the  es- 
timate that  may  be  put  upon  my  property.  There- 
fore, in  that  case,  without  any  design  or  desire 
;)penly  avowed,  or  even  dreamed  or  thought  of, 
Fo  far  as  they  are  concerned,  they  may  come  for- 
ward and  place  upon  that  property  a  value  vastly 
beyond  whJiit  ought  to  be  placed  upon  it,  merely 
because  their  jand  has  got  to  go  through  the 
same  ordeal.  And  I  tell  gentlemen,  if  they  strike 
out  that  provision  of  the  Constitution  as  It  now 
is,  the  result  will  be,  if  it  does  not  entirely  pro- 
hibit, it  will  largely  retard  public  improvements 
in  the  v;ay  of  building  raiiroads  throughout  the 
country.  There  was  fighting  end  a trivhig  in  get- 
ting the  New  York  Central  fallrokd  through  my 
oounty,  parties  claiming  that  it  was  an  outrage 
upon  their  private  rights ;  that  property  was 
taken  from  them  by  class  commissioners,  as  they 
are  termed.  Now^  they  did  receive  in  moat  of 
Ehese  cases  all  that  their  land  was  refilly  worth, 
if  the  railroad  had  never  gone  through.  It  is 
tr*»e  that  the  prospective  value  of  that  property- 
was  to  be  very  largely  enhanced  by  the  building 
Of  the  Central  railroad.  The  law  did  in  express 
terms  prohibit  th^se  commissioners*  from  taking 
that  into  account;  but,  if  yon  had  a  jury  of  the 
vicinage,  they  would  not  h«ire  been  governed  by 
$uchao  idea,  and  in^ottld  ndi:haVd  looked  to  the  pro- 
spective resuita.    tThere  ii  not  a  man  whose  land 
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was  takeB  for  the  purpose  of  building  that  road 
who  was  not  paid  more  than  fourfold  by  the 
operation,  still  they  fought  that  matter  in  the 
courts,  up  to  the  court  of  last  resort,  and  the 
courts  finally  adjudicated  and  determined  that  the 
law  was  constitutional,  and  that  the  commission- 
ers had  a  right  £0  estimate  the  value  of  the  prop- 
erty. The  owners  have  the  same  right  with  a 
company  to  come  forward  and  ask  the  court  in 
regard  to  the  selection  of  these  commissioners ; 
and  no  company  would  dare,  under  any  circum- 
stances, to  come  forward  before  the  courts  aud 
ask.  for  a  commission,  except  for  a  commission 
of  high-minded  men — men  of  good  sense  and 
solid  judgment,  men  who  stood  aside  and  apart 
from  any  of  the  appliances  that  are  ordinarilj 
brought  to  bear  upon  a  jury  in  cases  of  that  kind, 
but  who  would  act  throughout  the  State  upon  the 
true  rule  with  regard  to  the  value  of  the  prop- 
eriry. 

Mr.  yERPLA.NCK— What  is  the  operation  of 
these  commissions  ?  As  I  said  before,  a  class  of 
names  is  presented  to  the  court,  from  which  they 
are  selected.  The  farmers  through  several  miles 
of 'territory  cannot  be  there  to  interfere,  and  if 
they  do  they  are  rarely  heeded.  These  commis- 
sions are  composed,  as  the  gentleman  says,  of 
high-minded  gentlemen;  but  we  know  that  they 
are  virtually  appointed  by  corporations  for  corpo- 
ration purposes,  and  the  result  is,  so  far  as  my 
observation  is  concerned,  that  the  price  suggested 
by  the  witnesses  produced  by  the  corporation  is 
the  price  ordinarily  adopted  by  the  commission. 
This  is  unjust  to  the  farming  population  of  the 
State.  It  is  a  fair  rule  that,  if  you  take  property 
against  the  will  of  the  owner,  you  shall  pay  com- 
pensation, to  be  ascertained  by  a  jury  of  the 
vicinage. 

Mr.  ALVORD— Do  J  understand  that  the  jury 
have  a  right  to  go  outside  of  the  evidence  before 
it? 

Mr.  TERPLANCK— Not  at  all;  but  they  have 
the  right  to  judge  what  the  testimony  amounts  to ; 
and,  owing  no  allegiance  to  the  corporation,  and 
acting  upon  their  oaths  as  jurors,  they  wiU  do 
justice,  and  this  is  the  way  that  justice  should  be 
meted  out  when  lands  are  to  be  taken  from  an 
individual  and  given  to  a  corporation.  *  It  is  hard 
that  private  property  should  be  taken  against  the 
will  of  the  owner,  but  it  is  still  harder  if,  in  as- 
certaining the  compensation  to  be  awarded,  the 
rule  of  common  law  and  the  rules  which  govern 
the  claim  for  damages  in  all  other  cases  are  de- 
parted from. 

Mr.  LAPH  AM — I  am  in  favor  of  the  proposi- 
tion as  it  is  in  the  present  Constitution,  I  am  not 
without  some  experience  in  these  matters,. sir,  and 
I  can  state  as  a  result  of  my  observation,  that  1 
'  have  never  known  a  case  where  the  owner  of 
the  land  did  not  get  all  the  money  to  which  he 
was  entitled.  The  exceptions  are  really  when  a 
vast  ^esJi  more  than  compensation  has  been  given 
for  damages  of  this  kind.  In  the  appointment  of 
these  commissions,  the  statute  provides  that  each 
land  owner  is  entitled  to  notice  of  the  application 
for  the  appointment  of  the  commissioners.  It  is 
peculiarly  proper  in  this  class  of  cases  that  the 
persons  who  are  to  decide  upon  questions  of  dam- 
age shall  go  and  ezazuine  the  premises.    It  is  in- 


compatible with  the  rights  of  trial  by  jury  in  its 
just  sense,  that  that  proceeding  should  be  re- 
sorted to. 

Mr.  GRATES— Does  the  gentleman  know  of 
any  law  which  prohibits  the  jury  from  going  to 
the  law,  if  they  are  near  where  it  is  ? 

Mr.  LAPHAM — K'one  at  all ;  but  it  is  incom- 
patible with  the  safeguards  that  surround  the 
right  of  trial  by  jury  that  the  jurors  should  go  and 
make  such  examinations.  There  is  no  objection, 
r,here  never  has  been  any  serious  objection  made, 
so  far  as  my  knowledge  extends,  to  the  mode  of 
assessing  those  damages  by  commissioners.  The 
statute  prohibits  a  commissiou  from  taking  into 
account  any  prospective  advantages  to  the  land 
J  wner  by  the  building  of  the  road ;  and  although 
ihey  might  be  satisfied  that  the  construction  of 
the  road  would  advance  the  value  of  the  premises 
twenty-five  dollars  an  acre,  they  cannot  make 
any  allowance  for  that,  as  is  done  in  cases  of 
damages,  most  generally  in  cases  of  public  im- 
provements in  th«  State.  There  that  element  en- 
rers  into  the  account,  but  by  the  statute  it  is  pro- 
hibited in  this  class  of  cases. '  The  provision  as 
?ited  from  the  Constitution  of  1846  has  worked 
well.  Under  it,  the  main  thoroughfares  of*  the 
State,  those  where  the  investments  of  capital 
were  merely  for  the  sake  of  the  advantages  of  the 
investment,  have  been  constructed  and  put  in 
i)peraiion.  What  remains  to  be  done  in  the  way 
of  building  railroads  in  the  State  of  New  York, 
is  principally  tp  build  roads  which  are  to  be  con- 
structed with  reference  to  their  local  advantage 
md  beiipfit  in  the  regioa  of  the  State  through 
which  they  pass;  not  investments  of  capital 
nerely  for  the  sake  of  the  emolument  which  is  to 
be  derived  from  it  as  an  investment,  but  invest- 
'uents  of  capital  made  in  a  spirit  of  liberality  by 
the  citizens,  for  the  purpose  "of  public  improve- 
ment and  public  convenience.  Therefore,  at  this 
Lime  to  interpose  and  say  that  no  assessment  for 
damages  shall  be  made  except  by  a  jury,  seems 
o  me  to  be  throwing  upon  the  further  completion 
ui  improvements  of  this  character,  an  obstacle 
which  should  not  be  interposed.  The  members 
of  this  Convention  have  been  very  restive  in  ref- 
erence to  the  clause  prohibiting  towns  from  bond- 
ing themselves  for  the  building  of  railroads ;  and 
a  proposition  is  now  pending  to  remove  that  re- 
striction, solely  for  the  reason  that  th^  roads  re- 
maining to  be  built  are  roadsconstructed  for  local 
benefit.  Now,  sir,  it  does  seem  to  me 
that,  where  an  individual  is  unwilling  to  contract 
for  the  right  of  way  for  such  a  road,  at  a  fair 
price,  it  is  just  that  the  court  should  appoint  dis- 
creet and  proper  persons  who,  upon  the  hearing 
of  all  parties  shall  say  what  damages  shall  be 
given.  *  And  if  the  commissioners  err  in  making 
the  award  too  large,  the  law  provides  a  mode  of 
review  before  the  court ;  but,  if  it  is  too  small,  a 
tOTiew  can  be  had  in  reference  to  that,  and  it 
very  frequently  occurs  that  a  second  hearing  is 
ordered  in  this  class  of  cases,  either  upon  the 
ground  that  the  individual  claims  that^the  award 
is  too  small,  pr  that  the  corporation  claims  that  it 
is  too  large.  We  have  a  mode  of  revie^w  to  cor- 
rect the  Irst  impressions  of  the  tribunal  of  com- 
missioners ia  which  the  safety  of  the  individual 
is  insured. 
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Mr.  M.  I.  TOWNSEISTD— As  the  Constitution 
of  1846,  and  the  laws  made  under  it  have  worked, 
matters  have  not  gone  quite  as  easy  as  the  gen- 
t>eman  from  Ontario  [Mr.  Lapham]  would  seem 
to  intimate,  in  all  cases.  I  claim,  sir,  without 
hesitation,  that  an  unfair  advantage,  under  the 
Constitution  of  1846  and  the  laws  enacted  under 
it,  has  been  given  to  the  great  railroad  interests 
of  this  State.  Now,  in  the  first  place,  the  rail- 
road has  the  right  of  selecting  the  judge — at  all 
events,  there  is  a  large  number  of  judges  from 
whom  the  company  can  select  as  the  judge  to 
appoint,  commissioners.  They  select  a  special 
term,  when  they  know  that  the  judge  siis,  before 
whom  they  would  make  their  motion,  is  one  who 
would  be  likely,  in  their  opinion,  to  favor  them  in 
the  selection  and  appointment  of  commissioners. 
And,  sir,  there  is  a  fact  existing  to  which  I  wish 
to  call  the  attention  of  the  Convention,  and  if 
our  debates  shall  be  published,  to  call  the 
attention  of  the  people  of  the  State,  and  that 
is  thpt  when  the  judge  sits  down  to  hear  a 
motion  for  the  appointment  of  commissioners  to 
assess  damages,  he  has  passes  in  his  pocket  from 
railroads  which  ask  for  the  commissioners.  I  do 
not  say  that  judges  are  influenced  by  that  fact,  but 
I  do  say  that  it  is  disgraceful  that  the  transporta- 
tion interests  of  this  State  should  thrust  upon 
every  judge  in  this  State,  who  has  power  to  ren- 
der a  decision  against  the  corporation,  or  decide 
the  law  in  reference  to  the  corporation,  or  ap- 
pointing commissioners  for  the  assessment  of 
damages,  passes  upon  their  roads,  and  that  when 
the  judge  sits  down  to  hear  an  application,  he 
gits  down  with  their  passes  in  his  pocket. 

Mr.  SCHUVIAKBR—I  would  ask  the  gentle- 
man from  Rensselaer  [M^r.  M.  I.  Townsend],  if  he 
does  not  know  that  there  are  a  great  many  jus- 
tices of  the  supreme  court  of  this  State  who  have 
returned  passes  which  have  been  sent  to  them, 
and  have  never  used  them  ?  If  he  does  not,  I 
will  mention  the  names  of  some  judges  whom  I 
know  have  returned  these  passes  to  the  railroad 
companies  and  have  never  used  them.  I  would 
mention  Judge  Lott  and  Judge  Barnard  of  the 
second  judicial  district. 

Mr.  FRANK — I  believe  also  that  the  judges  in 
the  eighth  judicial  district  have  returned  passes 
presented  to  them  and  have  never  used  them. 

Mr.  M.  I.  TOWNSEND— My  friends  will  agree 
with  me  that  the  passes  are  rendered,  but  I  would 
a  great  deal  rather,  though  I  have  no  doubt  that 
the  gentleman  from  Kings  [Mr.  Schumaker]  be- 
lieves what  he  says,  and  that  the  gentleman  from 
Wyoming  [Mr.  Frank]   believeS"what  he  says — 

Mr.  B.  A.  BROWN— May  I  ask  my  friend  from 
Rensselaer  [Mr.  M.  I.  TownsendJ  if  he  is  awarq 
of  the  fact  that  in  our  part  of  the  country  the 
commissioners  were  appointed  to  appraise  dam- 
ages before  any  railroads  were  built,  and  of  course 
before  any  passes  could  be  given  ? 

Mr.  M.  I.  TOWNSEND— I  will  say,  in  answer 
to  my  friend  from  Lewis  (Mr.  B.  A.  Brown],  that 
I  hope,  therefore,  things  were  managed  so  fairly 
and' so  entirely  satisfactorily  to  the  locality,  that 
the  utmost  justice  was  done.  But  I  wish  to  say 
to  the  Convention  thai  it  is  all  useless  to  run 
away  with  the  idea  that  the  judges  do  not  ride 
free  because  they  retiurn  their  pa^iei^  far  it  has 


fallen  to  my  lot  to  ride  in  cars  with  judges,  and 
I  have  never  found  that  any  fare  was  collected 
of  those  judges ;  and  I  undertake  to  say  whether 
Judge  Barnard,  Judge ^ott.  Judge  Scrugham,  or 
the  judges  of  the  eighth  diatricc,  did  or  did  not  re- 
turn their  {)asse8,  when  the  conductor  came  along, 
they  were  not  asked  for  their  fare. 

Mr.  SCHUMAKER— I  will  say  in  response  to 
the  remark  of  the  gentleman  that  I  have  seen 
those  judges  returning  from  the  general  term  at 
Newburgh  and  Poughkeepsie  and  pay  their  fare 
on  the  Hudson  River  railroad, 

Mr.  M.  I.  TOWNSEND— I  am  very  glad  that 
they  have  done  it.  I  wish  it  was  required  to  be 
done  by  a  constitutional  provision  all  through  the 
State.  What  I  complain  of  is  that,  as  a  general 
thing,  the  judges  have  received  these  passes,  and 
have  not  returned  them.  I  do  not  say  that  this 
has  ever  influenced  the  judges'  minds ;  but  it  is 
all  useless  to  talk  here  in  opposition  to  my  view 
of  the  general  practice  in  the  State,  because  I 
know  what  the  general  practice  in  the  State  is. 
If  on  the  contrary  a  jury  were  called,  there  exists 
the  right  of  challenge  in  respect  to  that  jury.  If 
th«  juryman  has  made  up  his  mind,  if  he  is  so 
constituted  as  to  make  himself  unfit  to  sit  as  a 
juryman  in  the  case,  he  can  be  objected  to  and 
can  be  driven  from  the  jury ;  but  in  the  .case  of 
commissioners  appointed  by  the  judges  there  is  no 
right  of  challenge  either  against  the  judge  who 
may  be  biased,  or  against  the  commissioners 
whom  he  may  appoint.  The  whole  matter  is  left 
to  the  caprice  of  the  judge  whom  the  corporation 
desires  to  api)oint  the  commissioners,  and  his  de- 
cision is  final  And  I  would  ask  my  friend  from 
Ontario  [Mr.  Lapham]  who  says  that  a  judge  may 
set  aside  an  award  made,  which  he  regards  as 
either  too  high  or  too  low,  whether  he  has  ever 
known  a  judge  to  set  aside  an  award  because  the 
damages  were  too  low.  Many  appeals  have  been 
made  to  the  court  to  set  aside  ^n  award  of  the 
commissioners  because  the  d&mages  were  too 
high.  I  have  seen  awards  set  aside,  because  the 
damages  were  too  large,  but  never  because  they 
were  too  small. 

Mr.  BERGEN — The  question  has  been  argued, 
it  appears  to  me,  as  only  bearing  upon  the  subject 
of  the  taking  of  land  for  railroad  purposes,  I 
think  it  has  an  equal  bearing  upon  the  question 
of  opening  streets  in  our  cities.  Take  the  city 
of  Brooklyn,  for  instance.  We  have  streets 
opened  there  three  or  four  miles  long,  and  there 
are  a  vast  number  of  different  owners  of  property 
on  the  Une  of  the  street  whose  property  is  taken. 
According  to  the  position  taken  by  the  gentleman 
from  Rensselaer  [Mr.  M.  I.  Townsend],  a  jury 
must  be  called  in  to  assess  the  damages  in  every 
case.  Take  the  case  of  Prospect  park  in  Brook- 
lyn, which  has  been  referred  to.  There  were  a 
thousand  different  owners,  and  I  do  not  know  but 
what  there  were  more  than  a  thousand  owners 
of  the  property  taken  for  that  park.  If  a  jury 
was  to  be  taken  in  each  case  to  assess  the  dam- 
ages, it  might  take  ten  years  to  accomplish  the 
assessment,  at  an  enormous  expense. 

Mr.  M.  I.  TOWNSEND— Will  my  friend  from 
Kings  [Mr.  Bergen]  allow  me  to  ask  him  whether 
he  thinks  the  expense  would  be  greater  in  the 
city  of  New  York  or  in  the  city  of  Brooklyn  for 
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opening  streets,  when  the  damages  were  assessed 
by  a  jury  than  it  is  now  when  commissioners  are 
appointed  by  the  supreme  court  to  make  the  as- 
sessment? 

Mr.  BERGEN — I  think  they  would  be  greater. 

Mr.  M.  I.  TOWNSBND— The  cobt  of  opening 
Church  street  by  commissioners  is  $120,000. 

Mr.  BERGEN — I  have  no  doubt  that  in  the  city 
of  Brooklyn  tha, expenses  would  be  increased  by 
the  substitution  of  a  jury  in  place  of  ^commis- 
sioners.  To  be  sure,  tha  Legislature  might  pro- 
vide that  the  same  compensation  should  be  given 
to  jurymen  that  is  given  to  commissioners  now. 
But  the  length  of  the  proceeding  would  be  dou- 
bled, tripled,  or  quadruple^d,  or  even  made  ten 
times  as  loDg.  under  the  system  of  an  assessment 
by  juries  as  it  would  be  under  an  assessment  by 
commissioners.  I  refer  to  the  case  of  Prospect 
park  in  Brooklyn  again.  In  that  case  it  certainly 
would  have  very  greatly  increased  the  expenses 
and  prolonged  the  time  under  the  jury  sys- 
tem. If  no  provision  is  contained  in  the  Con- 
stitution, stating  how  this  jury  is  to  be  selected, 
it  will  be  left  to  legislation,  and  a  chance 
draft  from  the  jury  box,  and  there  is  no  cer- 
tainty that  a  better  class  of  individuals  would  be 
selected  for  the  purpose  of  assessing  damages 
than  would  be  selected  by  a  court  for  commis- 
sioners. The  probability  is  that  any  court  ap- 
pointing commissioners  would  select  more  compe- 
tent individuals  than  would  be  drawn  by  chance 
from  a  jury  box.  I  know  that,  in  my  own  vicin- 
ity, the  courts,  in  appointing  commissioners,  have 
always  allowed  persons  whose  interests  were 
concerned  to  be  heard,  and  if  any  good  reasons 
were  given  why  any  of  the  proposed  commis- 
sioners should  not  be  appointed,  his  appointment 
*has  been  refused.  In  taking  lands  for  public 
uses,  and  I  refer  particularly  to  the  opening  of 
stBeets  and  parks,  there  is  no  large  railroad  com- 
pwjy  interested  in  having  the  lands  undervalued. 
The  publie  are  interested  in  having  the  ,  lands 
taken  at  a  reasonable  value,  and  those  parties 
who  are  interested  as  owning  the  lands  in  these 
cases  endeavor  to  get  a  set  of  commissioners  ap- 
pointed who  will  give  them  the  largest  compensa- 
tion. The  operation  of  these  commissioners  has 
been  in  vogue  for  many  years.  No  doubt  there 
have  been  abuses,  but  it  is  a  query  whether 
there  would  not  be  greater  abuses  under  a  jury 
system.  This  operation  of  commissioners  is  a 
speedy  operation,  and  I  have  no  doubt  less  expen- 
sive than  the  jury  system  as  proposed.  I  know 
very  well  that  in  opening  highways  in  the  country 
where  there  are  few  owners,  and  where  the  mat- 
ter is  not  complicated,  a  jury  system  works  well. 
But  how  are  juries,  selected  in  -  the  country  in 
opening  highways  ?  I  have  had  a  little  experi- 
ence in  that  matter.  The  law  authorizes  justices 
to  have  a  jury  summoned  from  an  adjoining 
town.  The  justice  issues  his  venire,  or  order,  to 
the  constable  to  summon  a  jury.  The  constable 
goes  around  and  summons  such  men  as  he  sees 
fit,  and  they  are  drawn  from  the  box.  It  is  an 
easy  matter  for  parties  interested  to  make  it  for 
the  interest  of  the  constable  to  summon  such 
men  on  the  jury  as  suits  them.  I  have  no  doiibt 
this  is  often  done.  The  jury  system  at  the 
pfesent  time,  in  the  matter  of  opening  highways, 


is  liable  to  fraud  and  unfairness,  and  as  much  so 
as  any  system  which  can  be  devised.  As  I  said 
before,  the  present  system  under  the  Constitution 
of  1846  has  been  in  operation  and  has  given 
pretty  general  satisfaction,  as  I  understand  it. 
I  deem  it  to  be  unwise  to  change  it,  and 
start  a  new  one  which  is  liable  to  equal  abuse''  if 
not  greater. 

Mr.  HAND — I  am  in  favor  of  this  amendment. 
I  would  ask  the  gentleman  why  we  have  a  jury 
in  a  case  where  property  is  concerned  in  any 
case  ?  If  we  have  a  dispute  with  our  neighbor 
in  reference  to  property,  if  we  have  a  demand 
against  our  neighbor  even  of  a  few  dollars,  the 
law  allows  a  trial  by  jury;  and  yet  in  a  case  liKe 
this,  where  the  whole  power  of  the  government 
is  brought  to  bear  against  my  property,  without 
my  consent,  you  deny  me  the  privilege  which  I 
would  have  if  but  fifty  cents  was  involved  in  con- 
troversy— a  trial  by  jury.  And  this  is  still  more 
important  to  protect  the  interests  of  citizens  in  a 
case  of  running  railways  across  a  man's  farra#  In 
such  case  the  mere  value  of  the  land  taken  is  no 
measure  of  the  damage.  Four  times  the  value 
of  the  land  taken  is  oftentimes  no  comperisation 
for  the  damage  done  to  the  property,  while  in  no 
case  is  any  more  than  the  value  of  the  land 
awarded.  But  there  is  another  aspect  of  this 
matter  which  we  must  consider.  In  the  ruling 
of  the  courts  in  reference  to  damages  done  to 
railroads  by  neglect  on  the  part  of  the  land  owner^ 
the  presence  of  a  railroad  becomes  a  grave  mat- 
ter to  him.  If  a  man's  cow,  for  example,  escapes 
and  gets  on  the  track,  through  a  careless  employee 
or  heedless  neighbor  leaving  open  a  gate,  and  by 
that  means  a  train  is  thrown  from  the  track,  the 
railroad  company  is  entitled  to  all  the  dama,e:e8 
that  may  accrue  by  the  accident.  It  may  involve 
the  man  in  irretrievable  loss,  sweeping  away  the 
accumulations  of  a  life-time,  taking  every  thing 
that  he  is  worth  in  the  world.  These  things  are 
liable  to  happen  without  the  slightest  fault  on  the 
part  of  the  owner  of  the  land.  A  careless  em- 
ployee, or  a  neighbor  in  crossing  the  farm,  may 
leave  the  bars  or  gate  open,  so  that  his  cattle 
will  escape  and  get  upon  the  railroad  track. 
If  an  accident  occurs  under  these  circumstances, 
he  is  held  for  very  serious  damages.  It  seems 
to  me  that  with  the  amount  of  interest  involved 
in  the  case  of  taking  property  for  railroads,  great 
injustice  may  be  done,  and  there  is  liability  to  it 
unless  you  give  to  the  man  that  protection  which 
he  would  have  where  his  property  was  in  dispute 
or  in  litigation  under  a  contract.  In  the  case  of 
a  contract  where  two  parties  have  voice  in  the 
matter,  and  your  property  may  not  be  taken  with- 
out your  consent,  the  right  is  clear  that  you  can 
have  a  jury,  but  to  take  a  man's  property  by  force 
and  then  refuse  to  give  him  any  of  the  protection 
secured  by  the  common  operations  of  law  under 
a  contract,  is,  to  my  mind,  a  great  injustice.  If  this 
appointment  of  commissioners  to  settle  these  dif- 
ferences is  correct  in  principle,  then  why  not 
have  commissioners  appointed  to  settle  all  con- 
troversies between  man  and  man  ?  It  certainly 
would  have  the  advantage  of  being  a  short  method 
of  arriving  at  the  result,  and  it  would  save  the 
time  of  the  courts  vastly.  Certainly,  if  this  is 
just  m  principle  and  a  proper  method  of  deciding 
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upon  matters  involving  large  amounts  of  prop- 
erty, the  smaller  disputes  between  citizens  should 
be  disposed  of  by  the  same  short  and  convenient 
method? 

Mr.  VAN  CAMPEN— The  same  principle  in 
this  seventh  section  of  the  Constitution  of  1846 
is  aplicable  to  the  opening  of  highways,  and  the 
discontinuance  of  roads.  First,  a  jury  is  to  de- 
termine the  laying  out  or  discontinuing  of  a  road, 
and  then,  in  case  the  commissioners  of  highways 
are  not  able  to  agree  with  the  party  where  the 
change  is  to  be  made,  or  the  road  to  be  laid,  they 
apply  to  a  court  of  record,  and  that  court  appoints 
three  commissioners  who  appraise  the  damage.  I 
have  never  known  of  any  complaint  growing  out 
of  these  appraisals  in  laying  out  a  public  high- 
way. From  my  acquaintance  with  the  operation 
of  this  section  in  reference  to  railroads  and  high- 
ways, there  is  no  necessity  or  demand  for  a 
change  in  this  regard. 

Mr.  SMITH — I  am  inclined  to  favor  this  pro 
posed  amendment,  and  for  some  of  the  reasons 
which  have  already  been  given.  If  there  is  one 
subject  upon  which  the  Am'erican  citizen  feels 
sensitive,  it  is  in  regard  to  his  real  estate — his 
right  to  own  and  enjoy  a  portion  of  the  soil.  As 
has  been  said  by  the  gentleman  from  Broome 
[Mr.  Hand],  if  in  the  matter  of  a  few  dollars  we 
are  entitled  to  a  jury,  it  is  difficult  to  see  why 
we  should  not  have  a  jury  in  a  case  where  the 
title  to  real  estate  is  concerned.  It  is  not  a  pleas- 
ant thing  to  have  one's  property  forced  from  him 
against  his  will,  under  any  circumstances.  But 
the  necessity  exisfts;  and  when  the  right  of  emi- 
nent domain  is  exercisad,  and  a  man's  property  is 
taken  from  him  without  his  consent,  he  certainly 
ought  to  have  all  the  indemnity  which  the  law 
can  give  for  the  property  thus  taken.  The  gen- 
tleman from  Cattaraugus  [Mr.  Yan  Campen]  says 
there  has  beeh  no  complaint  in  relation  to  the 
working  of  this  system  of  commissions  in  its  ap- 
plication to  roads.  I  think  the  gentleman  is 
somewhat  mistaken  on  that  point.  With  the 
permission  of  the  Convention  I  will  state  a  case 
with  which  I  was  somewhat  connected,  and 
which  illustrates  the  operation  of  commissions. 
An  application  was  made  for  the  discontinuance 
of  a  certain  road,  and  the  laying  out  of  a  new 
road  in  the  same  vicinity.  Commissioners  were 
appointed  to  pass  upon  the  matter.  I  was  called 
upon  to  resist  the  application  on  the  part  of  the 
residents  of  the  neighborhood  who  opposed  the 
change.  The  commissioners  appointed  the  hear- 
ing to  be  held  at  the  house  of  a  gentleman  who 
was  principally  interested  in  favor  of  the  change, 
and  who  had  made  the  application  for  it.  He 
had  prepared  every  thing  for  the  hearing  to  be 
held  at  his  house.  It  was  suggested,  however, 
to  the  commissioners  that,  perhaps,  it  would  not 
be  quite  proper  to  sit  there  and  enjoy  his  hos- 
pitality, as  he  was  so  largely  interested  in  the 
matter,  and  that  it  would  be  better  to  adjourn  to 
some  other  place.  But  the  commissioners,  ^ood 
honest  men  though  they  were,  could  not  see  any 
impropriety  in  sitting  at  the  house  of  the  plaint- 
iff. They  had  trareled  some  distance,  their 
weary  horses  were  feeding  in  the  plamtift's  barn, 
it  was  near  the  dinner  hour,  they  were  hungry, 
and  could  not  see  any  good  reason  for  adjourning ' 


j  to  another  place.  Wliea  the  time  for  dinner  ar- 
i  rived,  every  arrangement  had  been  made  by  the 
host  for  a  sumptuous  meal.  A  roast  pig  was 
upon  the  table,  with  suitable  accompaniments. 
[L  mghter.]  Froni  the  moment  I  saw  these  prep- 
arations, and  learned  that  the  commissioners 
would  hold  their  sessions  in  that  house,  and  enjoy 
the  generous  hospitality  of  the  owner  for  several 
days,  all  hope  of  resisting  the  application  was  at 
an  end,  and  I  so  informed  my  clients.  And,  although 
I  stood  at  my  post  and  resisted  tlie  application 
with  all  the  ability  I  could  command,  it  was 
granted,  and,  as  I  thought,  very  improperly.  It 
was  utterly  impossible  to  resist  the  appliances 
that  were  brought  to  bear  in  favor  of  the  applica- 
tion. I  I  epeat,  that  the  commissioners  were  fair 
men,  and  would  not  intentionally  have  done  a 
wrong.  It  was  unforruuate  for  my  clients,  how- 
ever, that  the  house  of  plaintiff  was  selected  as 
the  place  of  hearing,  and  that  roast  pig  was  still 
more  unfortunate  for  them.  [Laugliter.]  I  think 
that  in  a  case  where  property  is  forcibly  taken 
from  a  person,  justice  in  the  matter  of  compensa- 
tion would  be  better  subserved  by  the  interposi- 
tion of  a  jury,  than  by  a  commission-of  three  men 
appointed  by  a  court. 

Mr.  ALVORD — I  would  like  to  ask  the  gentle- 
man if  the  counsel  in  that  proceeding  to  which 
he  alludes  partook  of  the  roast  pig?    [Laughter.] 

Mr.  SMITH — They  did  participate  in  it,  and 
they  had  to  pay  for  it.  Their  bill  was  paid,  but 
the  commissioners,  I  understand,  were  not  called 
upon  to  pay  any  thing  for  their  entertainment. 

Mr.  GRAVES — I  move,  as  an  amendment,  to 
reinstate  the  words  ''  as  shall  be  prescribed  by 
law,"  if  that  is  in  order. 

The  PRESIDENT-^Two  amendments  are  al- 
ready pendina:. 

Mr.  GRAVES — I  would  ask  the  gentleman 
from  Rensselaer  [Mr.  M.  I.^Townseud]  to  amend 
his  amendment  by  the  insertion  of  these  words. 

Mr.  M.  I.  TOWNSEND— I  must  decline  to 
amend  my  proposition  in  the  manner  suggested 
and  for  this  reason :  If  we  are  to  have  a  jury,  as 
provided  by  law,  it  may  be  a  jury  nominated  by 
law  to  go  from  another  county.  I  want  a  jury  in, 
the  common  law  acceptation  of  the  term.  I  say 
I  do  not  want  such  a  jury  as  the  Legislature  shall 
see  fit  to  give  me  at  a  future  time. 

Mr.  WEED — As  it  seems  that  each  member  of 
the  Convention  expects  to  vote  in  accordance 
with  what  his  experience  has  been  in  these  mat- 
ters I  will  relate  a  little  experience  of  my  own. 
U.y  friend  from  Fulton  [Mr.  Smith]  has  stated  his. 
I  have  an  experience  upon  the  other  side  in  a  simi- 
lar case.  The  man  who  made  the  application 
treated  the  commissioners  and  all  the  parties 
there  with  a  good  supper  of  oysters.  Neverthe- 
less the  commissioners  decided  again>t  him.  The 
applicant  was  very  indignant,  and  the  next  day- 
swore  out  against  the  commissioners;  he  said 
ihat  they  had  not  only' decided  the  case  against 
him  but  had  decided  it  thus  with  his  oysters  in 
their  stomachs  [Laughter.]  I  simply  desired  to 
state  this  case  as  showing  an  opposite  result  from 
that  stated  by  the  gentleman  from  Fulton. 

Mr.  PRINDLB— Mr.  President,  I  hop©  the 
amendment  of  the  gentleman  from  Rensselaer 
[Mr.  M.  I.  Townsend]  will  not  prevail,    la  our 
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section  of  the  country  we  want  a  railroad  very 
much.  It  is  one  of  the  greatest  wants  we  have. 
The  adoption  of  this  amendment  would  throw  a 
great  obstacle  in  the  way  of  the  construction  of 
any  railroads.  Undoubtedly  some  abuses  may 
have  occurred  in  the  system  of  assessing  dama- 
ges by  commissions ;  but  1  believe,  as  a  general 
thing,  that  the  farmers  have  received  more  for 
the  lands  that  have  been  taken,  as  damages,  than 
they  were  renlly  entitled  to  in  justice.  The  gen- 
tleman from  Broome  [Mr.  Hand]  inquires  ''  Why 
do  we  have  juries  in  any  case?"  I  might  with 
equal  propriety  say,  why  do  we  not  have  a  jury 
in  every  case  ?  Why  is  it  not  provided  by  law 
that  parties  shall  be  entitled  to  a  jury  in  equity 
cases  as  well  as  others?  Now,  the  Very  argu- 
ment suggested  by  the  gentleman  from  Broome, 
shows  that  it  would  be  very  dangerous  to  leave 
this  matter  to  a  jury  of  the  vicinage.  The  gentle- 
man talks  about  the  damages  that  may  be  sus- 
tained by  a  person  through  whose  farm  a  railroad 
runs,  and  he  suggests  the  idea  that  a  farmer  may 
be  liable  to  pay  the  full  value  of  a  railroad  train 
thrown  off  from  the  track  by  his  cattle  which 
have  broken  through  the  fences  and  got  upon  the 
track.  Now,  if  the  railroad  company  are  obliged 
to  meet  a  jury  on  these  questions  of  the  damages 
sustained  by  the  taking  of  property  for  the  uses  of 
a  railroad,  what  kind  of  damages  would  be  assessed 
where  they  are  to  take  into  consideration  such  lia- 
bilities as  this  ?  The  damages  would  very  likely 
be  more  than  the  person's  farm  would  be  worth. 
It  would  not  answer  to  have  the  jurors  take  into 
consideration  such  a  question  of  damage  as  this, 
and  yet  they  would  be  very  likely  to  do  it.  The 
jury  would  be  very  likely  to  be  farmers  along  the 
line  of  the  railroad,  and  whose  land  had  been 
taken  by  the  railroad,  and  they  would  be  in  favor 
of  very  large  damages  in  every  case.  They 
would  be  very  likely  to  take  into  consideration 
the  fact  that  they  might  be  liable  for  the  destruc- 
tion of  a  train  of  cars  on  account  of  the  cattle 
getting  upon  the  track.  The  gentleman  from 
Rensselaei"  [Mr.  M.  I.  Townsend]  desires  to  have 
a  common  law  jury  to  be  selected  as  the  Legisla- 
ture shall  prescribe,  by  the  sherijff  or  otherwise. 
I  think  the  matter  may  be  as  safely  left  to  a  court 
of  record  to  appoint  commissions  as  it  would  be 
to  leave  it  to  a  constable  or  a  sheriff  to  select 
the  men  to  assess  these  damages.  I  believe  that 
if  this  amendment  should  prevail,  damages  along 
the  line  of  railroads  would  be  assessed  so  heavily 
by  juries  interested  in  the  matter  themselves  that 
it  would  be  almost  impossible  for  a  railroad  com- 
pany to  acquire  the  right  of  way. 

The  question  was  put  dn  the  amendment  offered 
by  Mr.  M.  I.  Townsend,  and  it  was  declared 
lost. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  to  strike  out  the  section  and  insert  sec- 
tion 1  of  the  present  Constitution,  and  it  was  de- 
clared carried. 

Mr.  RUMS:BY— I  offer  the  following  amend- 
ment to  the  substitute  for  the  seventh  section 
which  has  been  adopted. 

The  SKOKETART  proceeded  to  read  the 
amendment  as  follows : 

Add  thereto  the  following:  "The  fee  of  all 
lands  taken  for  the  track  of  railroads  or  for  high- 


way purposes,  without  the  consent  of  the  ownerh 
thereof,  shall  remain  in  such  owners." 

Mr.  RUMSEY— -Mr.  President,  this  is  a  pro- 
vision that  wherever  lauds  are  taken  for  highway 
or  railroad  purposes  without  the  consent  of  the 
owner,  the  fee  of  the  land  shall  remain  in  the 
owner ;  in  other  words,  that  there  shall  be  a  re- 
version of  the  land  whenever  it  ceases  to  be  used 
for  railroad  or  highway  purposes.  I  did  not  sup- 
pose it  could  possibly  be  necessary  to  have  such 
a  provision  in  the  ConstitutioYi ;  but  a  gentleman 
called  on  me  the  other  day  and  stated  this  fact, 
that  the  New  York  Central  Railroad  company,  in 
changing  its  track,  passed  over  his  farm,  and  upon 
the  land  taken  for  the  track  was  a  spring — a  very 
valuable  spring.  After  they  had  constructed 
their  road  Me  undertook  to  take  the  water  in  that 
spring  for  the  purpose  of  using  it,  and  the  com- 
pany said  he  could  not  have  it,  that  the  water 
was  theirs,  that  the  spring  belonged  to  the  com- 
pany as  the  absolute  owners  of  the  land.  The 
facts  are  briefly  these:  that  by  a  law  passed 
about  the  year  1862  or  '63,  it  is  provided  expressly 
that  where  lands  are  taken  for  such  purposes  the 
railroad  company  takes  the  fee  of  the  land.  That 
is  the  provision  in  the  statutes  of  this  State.  A 
more  villainous  provision  was  never  put  into  the 
body  of  any  statute.  A  man  owns  a  farm ;  a 
railroad  goes  across  it ;  subsequently  the  railroad 
company  ceases  to  need  the  land  for  that  purpose, 
but  they  still  own  the  fee  of  the  land  under  that 
provision  of  the  statute.  There  is  no  sort  of 
reason  why  that  should  be  so.  When  the  com- 
pany ceases  to  use  the  land  for  the  purposes  of 
their  tracks  it  should  revert  to  the  owners. 

The  question  was  put  on  the  amendment  of 
Mr.  Rumsey,  and  it  was  declared  carried. 

Mr.  L APH AM — I  move  to  add  at  the  end  of 
the  section  the  following  clause,  which  was  re- 
ported by  the  Committee  on  Industrial  Interests, 
and  to  be  found  in  document  No.  52.  I  will  read  it : 

"  Private  roads  and  agricultural  drains  may 
be  opened  in  manner  to  be  prescribed  by  law." 

I  am  aware,  Mr.  President,  that  the  court  of 
appeals,  in  a  recent  case,  has  made  a  decision 
which,  to  some  extent,  interferes  with  the  exer- 
cise of  this  right;  but  it  is  by  no  means  a  settled 
question.  Tlie  improvements  which  are  taking 
place  in  agriculture  in  this  State,  and  the  greatly 
enhanced  value  of  agricultural  improvements  and 
their  products,  makes  the  exercise  of  this  right  a 
necessity,  and  some  way  should  be  provided  to 
meet  it:  The  only  way  to  provide  for  the  reliev- 
ing of  the  people  of  our  State  from  this  difficulty 
is  to  make  a  provision  in  the  Constitution,  because 
all  legislation  in  respect  to  it  would  otherwise  be 
questioned. 

Mr.  WALES — I  think  there  should  be  a  pro- 
vision in  reference  to  ditches  as  well  as  drains.  I 
would  so  amend  by  putting  it  "  ditches  and 
drains."  I  drew  the  section,  and  I  think  that 
amendment  should  be  made. 

Mr.  L  APH  AM — Make  it  drains  and  ditches. 

Mr.  WALES— Why  not  ditches  and  drains  ? 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Lapham  as  amended,  and  it 
was  declared  carried. 

Mr.  MURPHY-^I  move  a  reconsideration  of 
the  vote  by  which  the  amendment  offered  by  the 
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gentleman  from  Steuben  [Mr.  Rumsey]  in  refer- 
ence to  the  fee  of  the  land  remaming  in  the 
owner  where  land  has  been  taken  for  railroad 
purposes,  was  adopted. 

The  PRESIDENT— If  there  is  no  objection  the 
motion  will  be  entertained, 

Mr.  MURPHY — The  amendment  came  upon 
me  by  surprise,  and  I  hardly  knew  what  it  was 
before  it  was  passed.  It  appears  to  me  to  be  a 
very  improper  one,  with  all  due  deference  to  my 
friend  from  Steuben  [Mr.  Rumsey].  The  question 
of  what  kind  of  an  estate  shall  be  granted  to 
corporations  for  public  purposes  is  a  question  of 
pure  legislation.  By  most  acts  passed  by  the 
Legislature  establisHing  highways,  the  language 
is  such  that  the  land  reverts  by  the  operation  of 
the  law  to  the  original  owner  upon  the  land  ceas- 
ing to  be  used. 

Mr.  LAPHAM — That  is  expressly  provided  for 
in  most  of  the  railroad  charters. 

Mr.  MURPHY — As  the  law  stands  there  is  a 
reversion  to  the  original  owners.  In  some  cases 
in  New  York  and  other  cases  in  other  States,  the 
Legislature  have  provided  that  the  corporation 
shall  take  the  fee  in  certain  streets.  For 
a  long  while  it  was  supposed  the  Legislature 
co^ild  exercise  no  such  power.  But  I  believe  the 
court  of  appeals  have  held  that  they  may  exer- 
cise such  power  and  that  the  corporation  may  dis- 
pose of  the  fee  and  take  the  proceeds  of  the  sale 
and  put  them  into  their  treasury.  It  is  a  matter 
which  should  be  left  to  the  Legislature  to 
exercise  the  pdwer  as  they  may  deem  expe- 
dient in  particular  cases.  To  provide  by  the 
Constitution  that  the  Legislature  shall  not  have  the 
power  10  grant  the  fee  under  the  right  of  eminent 
domain  to  corporations,  appears  lo  me  would  be 
to  work  injustice — a  great  injustice.  Take  a  case 
which  occurred  in  my  own  city.  The  Legislature 
authorized  the  laying  out  of  a  park,  and  the  tak- 
ing of  land  for  that  purpose.  After  having  taken 
the  lands  and  made  improvements  to  a  certain 
extent  it  was  found  that  some  of  the  lands  were 
unnecessary,  and  yet  the  owners  had  been  paid 
for  those  lands  their  full  value,  although  in 
theory  they  had  only  paid  for  the  easement  of  the 
property  for  the  public  use  of  the  land. 

Mr.  RUMSEY— If  the  gentleman  will  allow  me 
I  will  state  .that  if  he  will  look  at  this  amend- 
ment, it  does  not  aiffect  the  case  at  all.  The  law 
is  now  that  where  a  highway  has  been  laid  out, 
when  it  ceases  to  be  used  for  that  purpose,  it  re- 
verts to  the  original  owner.  The  only  change  it 
makes  in  regard  to  the  provision  is,  as  to  rail- 
roads, because  where  the  land  is  taken  by  the 
railroad  for  railroad  tracks  without  the  consent 
of  the  owner,  the  fee  remains  in  the  owner.  This 
amendment  does  not  refer  to  any  property  taken 
for  buildings  or  stations,  or  any  thing  of  that 
kind.  In  these  cases  the  corporations  may  still 
obtain  the  fee  of  the  land.  All  that  is  intended 
to  be  embraced  in  this  amendment  is  the  case  of 
a  railroad  track  laid  across  a  man's  farm,  and 
provide  that  when  the  land  taken  for  that  pur- 
pose ceases  to  be  used  for  the  railroad,  that  piece 
of  land,  from  four  to  six  rods  wide,  shall  go  back 
to  the  person  holding  the  farm. 

Mr.  MURPHY— I  do  not  see  that  that  at  all 
alters  the  principle.    In  all  cases,  in  the  general 


highway  acts,  only  the  use  of  the  property  is 
taken,  and  by  the  common  law  the  fee  reverts  to 
the  owner.  As  I  understand  the  gentleman  on 
my  left  [Mr.  Lapham],  such  a  provision  is  con- 
tained in  most  railroad  acts,  but  not  in  all.  What 
I  insist  is,  that  this  is  a  proper  matter  for  legis- 
lation. There  may  be  cases  when  it  would  be 
proper  for  the  fee  to  remain  in  the  corporation. 
There  is  no  great  harm  to  come  to  the  individual 
because,  in  all  cases  within  my  knowledge,  and  I 
presume  within  the  experience  of  every  one  here, 
the  owner  receives  in  all  cases  the  full  value  of  the 
land  taken.  Admitting  that  the  corporation  pays 
the  full  value  of  the  land,  there  is  no  great  hardship 
in  the  Legislature  providing,  in  cases  where  it 
may  seem  proper  to  them,  that  the  coiporation  so 
paying  for  the  land  should  continue  to  own  the 
land  in  case  it?*<jeased  to  be  used  for  the  purpose 
for  which  it  was  taken.  I  would  prefer,  in  other 
words,  that  the  matter  should  be  left  as  it  has 
always  been  left — tp  the  Legislature ;  and  not  to 
ingraft  this  new  principle  in  our  fundamental 
law. 

Mr.  RUMSEY— It  seems  to  me,  sir,  that  this 
vote  should  not  be  reconsidered.  I  drew  the 
amendment  with  particular  care,  and  with  a  view 
to  its  applying  to  no  railroad  lands  except  such 
as  were  used  for  railroad  tracks ;  and  it  does 
seem  to  me  that  it  is  manifestly  unjust  that  a 
railroad  company  should  have  any  more  privileges 
or  any  more  rights  than  are  absolutely  necessary 
for  the  purposes  for  which  that  company  was 
organized,  and  all  these  rights  I  desire  they  should 
have.  We  all  know  how  much  pride  a  man  takep 
in  his  farm,  and  how  much  he  regrets  to  have  it 
cut  to  pieces,  yet  public  necessity  requires  that 
there  shall  be  a  railroad,  and  one  is  laid  across 
his  farm.  A  strip  from  four  to  six  rods  wide  of 
that  man's  land  is  taken  for  the  use  of  the  rail- 
road for  their  track.  They  pay  him,  as  the  gen- 
tleman from  Kings  [Mr.  Murphy]  says,  the  full 
value.  I  will  concede  that.  But  is  there  any 
reason  why  when  they  cease,  as  they  frequently 
do,  to  use  that  land  for  the  track  of  the  railroad, 
they  should  have  in  their  hands  thie  means  of 
compelling  the  owner  of  that  farm  to  pay  four, 
five  or  six  times  its  value  before  he  can  get  the 
fee  of  the  land  when  it  is  no  longer  of  any  use  to 
them,  and  when  the  want  of  this  very  piece  of 
land  is  so  sore  an  injury  to  the  owner  of  the 
farm? 

Mr.  GRAVES— I  WDuld  ask  if  there  is  and 
more  injustice  than  there  is  in  the  plank-road 
law  as  it  now  stands  ?  If  the  plank-road  com- 
pany chooses  to  surrender  their  right,  they  can 
do  so  by  filing  a  release  with  the  county  clerk, 
and  on  the  filing  of  that  release  the  property  does 
not  revert  to  the  original  owner,  but  goes  to  the 
town. 

.  Mr.  RUMSEY— In  the  case  of  a  plank-road  it 
becomes  a  general  highway,  and  is  under  the 
general  rule  for  the  government  of  highways.  It 
goes  to  the  town  as  a  highway.  The  town  have 
got  nothing  but  the  mere  right  of  using  the  high- 
way, and  when  they  cease  to  use  it  as  a  highway 
it  reverts  to  the  owner  of  the  land.  That 
has  always  been  the  rule  in  regard  to  highways, 
and  every  man  would  esteem  it  an  outrage  to  . 
change  that  rule  of  law.    Why  is  it  less  eo  in  re- 
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gflrd  to  a  railroad  ?  A  railroad  company  is  al- 
lowed to  take  the  property  of  an  indiviaual 
because  it  is  ostensibly  for  the  public  use.  Id 
other  words,  the  State  allows  a  private  railroad 
corporation  to  avail  itself  of  the  right  of  eminent 
domain  because  it  is  a  great  public  benefit.  Now, 
if  that  public  use  ceases,  why  should  that  com- 
pany be  al  owed  to  retain  the  land  ? 

Mr.  ALYORD — As  I  understand  the  law,  in 
case  land  is  taken  for  the  purposes  of  a  highway, 
the  advantages  of  opening  that  highway  are 
taken  iuto  consideration  in  assessing  the  amount 
of  damages.  But,  in  the  case  of  takiug  land  for 
a  railroad,  nothing  of  that  kind  is  taken  into  con- 
sideration. 

Mr.  RUMSF5Y — Some  laws  are  passed  in  that 
way,  and  it  was  done  for  the  reason  that  it  was 
absolutely  necessary  for  the  protection  of  the  in- 
dividual whose  land  was  taken.  It  was  for  a  long 
time  held  that  the  increased  value  of  the  land  was 
more  than  any  possible  injury  that  could  result  to 
it.  ♦It  was  done  to  create  a  rule  for  assessing 
dafflages  different  from  that  which  had  before 
that  time  prevailed.  But  to  come  back  to  the 
main  question.  Can  any  man  give  any  resson 
why  a  corporation  which  has  ceased  to  use  land 
taken  for  railroad  purposes  should  not  give  that 
land  back  to  the  former  owner  in  the  same  way 
as  the  land  would  revert  to  the  owner  when  it 
ceased  to  be  used  for  highway  purposes  ?  It  is 
true  that,  wherever  damages  are  given  for  land 
taken  for  highway  purposes,  they  give  more  than 
the  actual  value  of  the  land  because  the  party 
has  got  to  keep  up  the  fences,  and  it  is  intended  to 
pay  the  owner  for  the  expense  of  so  doing.  There, 
is  a  manifest  injustice  when  you  take  private 
property  for  public  purposes,  without  the  consent 
of  the  owner,  that  you  should  take  any  more  than 
is  absolutely  necessary  for  the  purpose  m- 
tended. 

Mr.  MURPHY — Let  us  take  a  case  which  will 
be  familiar,  no  doubt,  to  this  body,  in  answer  to 
the  gentleman  from  Steuben  [Mr.  Rumsey].  The 
New  York  Central  Railroad  company  has  bought 
a  large  piece  of  land  in  the  city  of  Albany,  which 
extends  from  the  west  end  of  the  Hudson  river 
bridge  down  to  the  Delavan  House.  It  is  a  valu- 
able piece  of  property,  and  I  have  no  doubt  that 
the  company  paid  the  full  value  for  it.  But,  in 
the  course  of  events,  it  has  become  necessary  to 
change  their  station,  and  they  now  stop  all  the 
trains  at  the  west  end  of  the  bridge,  and  neces- 
sarily they  have  no  further  use  for  this  piece  of 
land.  Is  it  consistent  with  justice  to  put  a  pro- 
vision in  the  organic  law  that  all  that  property 
shall  revert  to  the  original  owners  who  haVe  re- 
ceived the  full  value  of  the  land  ? 

Mr.  RUMSEY— The  gentleman  says  that  the 
Central  Railroad  company  bought  that  land  ;  then 
there  is  nothing  in  my  amendment  to  prevent 
them  from  sfelling  the  land  to-day  or  doing  wha*^ 
ever  they  will  with  it. 

Mr.  MURPHY— When  I  mfthej  bought  it,  I 
mean  they  took  it  under  the  right  of  eminent  do- 
main. 

Mr,  RUMSEY— There  is  nothing  in  the  amend- 
ment which  provides  for  the  reversion  of  the 
land  used  for  stations,  only  such  as  is  used  for 
a  railroad  track. 


Mr.  MURPHY— That  is  what  I  am  talking 
about;  the  tracks  of  the  Central  Railroad  com- 
pany continue  from  the  west  end  of  the  bridge 
down  to  the  Delavan  House.  |n  regard  to  the 
existing  law,  the  gentleman  speaks  about  chang- 
ing the  law  as  it  is  in  these  railroad  acts.  The 
law  is  not  changed  in  these  railroad  acts  today. 
He  refers  to  the'iaw  in  regard  to  highways  as 
based  upon  the  decisions.  The  highway  act  au- 
thorizes the  taking  of  property  for  the  purposes 
of  roads  simply,  and  the  supreme  court  held  that 
it  was  taken  only  for  the  purpose  of  roads,  and 
when  that  purpose  ceased,  and  then,  by  the  very 
language  of  the  act,  the  land  reverted.  Now,  it 
is  not  the  common  law  that  we  are  seeking  to 
change  by  the  provisions  of  law;  it  is  siu'ply 
laying  down  a  special  rule  in  regard  to  rail- 
road corporations.  I  do  not  stand  here  to 
justify  the  particular  action  in  every  railroad  act. 
There  may  be  improper  provisionB  inthem.  What 
I  contend  is,  that  it  is  improper-  to  lay  down  a 
principle  that  the  fee  of  the  land  taken  for  rail- 
road purposes  shall  revert,  to  the  owner.  I  think 
thnt  a  great  public  enterprise  should  not  be  ham- 
pered as  it  would  be  if  this  amendment  be  re- 
taioed. 

The  question  was  put  on  the  motion  to  recon- 
sider the  vote  by  which  the  amendment  of  kr. 
Rnmsey  was  adopted,  and,  on  a  division,  it  was 
declared  carried,  by  a  vote  of  24  to  23. 

Mr.  RUMSEY— I  think  the  gentleman  from 
New  York  [Mr.  Duganne]  arose  after  the  Secre- 
tary had  counted  the  delegates  in  this  part 
of  the  room. 

The  PRESIDENT— Does  the  gentleman  from 
Steuben  [Mr.  Rumsey]  challenge  the  count  ? 

Mr.  RUMSEY — I  would  ask  the  Secretary  if 
he  counted  Mr.  Duganne? 

The  SECRETARY— I  do  not  recollect. 

Mr.  RUMSEY— Then  I  challenge  the  count. 

The  question  was  again  put  on  the  motion  of 
Mr.  Murphy  to  reconsider  the  vote  by  which  the 
amendment  of  Mr.  Rumsey  was  adopted,  and,  on 
a  division,  it  was  declared  lost,  by  a  vote  of  24 
to  25. 

Mr.  S.  TOWNSEND— I  offer  the  followmg  as 
an  additional  section : 

The  SECRETARY  proceeded  to  read  the  sec- 
tion, as  follows : 

Sec.  .  20.  Faithful  conduct  in  the  civil  or  mili- 
tary service  of  this  State  shall  be  recognized  by 
a  suitable  compensation  when,  from  inability,  the 
individual  maybe  no  longer  qualtfied  to  discharge 
such  service. 

Mr.  S.  TOWNSEND— Mr.  President- 
Mr.  ALVORD— With  all  due  deference  to  my 
friend  from  Queens  [Mr.  S.  Townsend],  I  have  no 
objection  to  his  proposition,  but  I  ask  the  Chair 
to  rule  it  out  of  order  upon  the  ground  that  it  has 
no  relation  to  property  at  all,  and  therefore  it  is 
entirely  at  war  with  the  whole  of  this  section. 

Mr.  S.  TOWNSEND— I  differ  from  the  gentle- 
man. 

Mr.  ALYORD — I  rise  to  a  point  of  order,  that 
this  section  now  under  consideration  has  refer- 
ence entirely  to  property,  and  the  proposition  of 
the  gentleman  from  Queens  [Mr.  S.  Townsend] 
has  reference  to  persons;  and,  therefore,  it 
should  be  put  in  a  distinct  section,  and  not  incor- 
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.porated  in  this,  because  it  is  not  germane  at  all 
to  the  section  under  consideration. 

Mr.  S.  TOWNSEND— I  should  like  to  have 
the  gentleman  from  Onondaga  [Mr.  Alvord],  who, 
I  belie-ve,  is  a  lawyer,  although  he  takes  frequent 
occae'ion  to  say  that  he  is  not — 

Mr.  ALYORD— I.am  not. 

Mr.  S.  TOWNSEND— I  should  like  to  have  the 
gentleman  point  out  the  distinction  between 
property  and  service.  We  have  been  engaged 
this  morning  upon  the  very  noble  object  oft  se- 
curing the  rights  of  the  citizens  of  this  State  to 
tht^ir  propertT^-  and  in  providing  that  their  prop- 
erty shall  not  be  taken  from  them  for  any  public 
use  without  compensation  therefor — without  re- 
muneration. We  have  been  exceedingly  sensi- 
tive upon  that  point.  We  have  been  engaged  for 
an  hour  or  more  upon  a  matter  which  the  Legisla- 
ture would  be  better  able  to  attend  to.  We  have 
discarded  the  idea  of  commissions,  and  adopted 
that  of  juries,  and  we  are  again  dismissing  the 
idea  of  juries  and  flying  off  in  some,  other  direc- 
tion- Now,  holding  the  principle  that  there  is  no 
distinction  between  property  and  service,  because 
servicer  produce  property,  that  there  is  really  no 
distinction  between  property  and  compensation 
for  services,  1  hold  that  the  amendment  is  di- 
rectly in  order,  aod  I  trust  the  Chair  will  so  de- 
cide. 

The  PRESIDENT  pro  tern.  [Mr.  BELL]— The 
Chair  is  obliged  to  decide  that  the  amendment  of 
the  gentleman  from  Queens  [Mr.  S.  Townsend]  is 
not  germane  to  the  subject,  and  therefore  is  out 
of  order. 

Mr.  S.  TOWNSEND— Then  I  will  reserve  the 
amendment  and  offer  it  under  the  head  of  amend- 
ments generally. 

Mr.  AXTELL — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

The  question  recurred  upon  the  adoption  of  the 
seventh  section  as  amended,  and  being  put,  it 
was  declared  carried. 

The  SECRETARY  proceeded  to  read  the  next 
section  as  follows: 

Sec.  8.  Every  citizen  may  freely  speak,  write 
and  publish  his  sentiments  on  all  subjects,  being 
responsible  for  the  abuse  of  that  right,  and  no 
law  shall  be  passed  to  restrain  or  abridge  the 
liberty  of  speech  or  of  the  press.  In  all  criminal 
prosecutions  or  indictments  for  libel,  the  truth 
may  be  given  in  evidence  to  the  jury,  and  'if  it 
shall  appear  to  the  jury  that  the  matter  charged 
as  libellous  is  true  and  was  published  with  good 
motives  and  for  justifiable  ends,  the  pany  shall 
be  acquitted ;  and  the  jury  shall  have  the  right 
to  determine  the  law  and  the  fact. 

No  amendment  being  offered  the  SECRETARY 
proceeded  to  read  the  next  section  as  follows:       ! 

Sec.  9.  The  right  of  the  people  to  be  secure  in 
their  perrtous,  houi-es,  papers  and  effects  against 
unreasonable  seizures  and  searches  shall  not  be 
violated,  and  no  warrant  shall  issue  but  upon 
propable  cause  supported  by  oath  or  affirmation, 
particularly  describiog  the  place  to  be  searched 
and  the  persons  and  things  to  be  seized; 

]}io  amendment  befng  offered  the  SEORB- 
TARY  proceeded  to  read  the  next  section  as 
follows: 
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Sec.  10.  No  law  shall  be  passed  abridging  the 
right  of  the  people  peaceably  to  assemble  and 
petition  the  government  or  any  department 
thereof. 

Mr.  HADLBY— I  offer  the  following  amend- 
ment to  that  section,  to  make  it  as  it  was  in  the 
Constitution  of  1846 : 

"  Nor  shall  any  divorce  be  granted  otherwise 
than  by  due  judicial  proceedings ;  nor  shall  any 
lottery  hereafter  be  authorized  or  any  sale  of  lot- 
tery tickets  allowed  within  this  State." 

Mr.  RUMSBY — There  is  a  special  provision 
already  adopted  upon  lotteries  and  the  sale  of 
lottery  tickets.  There  is  a  special  provision  in 
the  report  of  the  Committee  on  the  Powers  and 
Duties  of  the  Legislature,  which  we  have 
adopted,  that  the  Legislature  shall  not  pass 
special  laws  granting  a  divorce. 

Mr.  HADLEY— I  do  not  want  the  Legislature 
to  have  the  power  to  pass  any. 

Mr.  ALVORD — AH  these  things  are  provided 
for  already  in  the  article  we  have  passed  and 
adopted.  * " 

Mr.  HADLBY— If  that  is  so,  I  do  not  desire  to 
have  it  passed  a  second  time ;  but  there  was  so 
much  in  the  article  on  the  powers  and  duties  of 
the  Legislature  that  this  esq^ped  my  attention.  I 
will  withdraw  the  amendment  for  the  present. 

No  amendment  being  offered  the  SECRE- 
TARY proceeded  to  read  the  next  section  as 
follows : 

Sec.  11.  The  people  of  this  State,  in  their  right 
of  sovereignty,  are  deemed  to  possess  the  original 
and  ultimate  property  in  and  to  all  lands  within 
the  jurisdiction  of  the  State ;  and  all  lands,  the 
title  to  which  shall  fail  from  a  defect  of  heirs, 
shall  revert  or  escheat  to  the  people. 

Mr.  WALES — I  move  to  amend  this  section  by 
adding  to  it  the  fdlowing: 

"Aliens  who  are  or  who  may  hereafter  become 
bona  fide  residents  of  this  State  shall  enjoy  the 
same  rights  in  respect  to  possession,  enjoyment 
and  inheritance  of  property  as  native  born  citi- 
zens." 

In  the  early  history  of  this  State,  when  the 
sufferings  consequent  upon  the  revolutionary  war 
and  the  passions  thereby  excited  were  yet  fresh 
in  the  feelings  and  minds  of  the  people,  when  im- 
mense tracts  of  land  were  for  sale  at  low  prices 
and  when  foreign  influence  was  yet  to  be  depre- 
cated if  not  feared,  the  provision  that  aliens 
should  not  be  entitled  to  the  full  rights  of  native 
born  citizens  in  the  inheritence,  ownership  and 
transmission  of  real  estate,  was  doubtless  wise 
and  proper.  But  whatever  the  reasons  for  such 
a  prohibition  may  have  been,  the  necessity  for  it 
has  long  since  passed  away.  The  great  strength 
of  the  nation  and  the  great  prosperity  of  the  State 
seems  to  render  such  a  prohibition  an  unnecessary 
exhibition  of  fear.  Our  great  strength  cannot  be 
impaired  by  the  act  of  justice  foreshadowed  in 
my  amendment,  I  ask  this  as  an  act  of  liberaUty 
and  justice  to  a  large  and  influential  class  of  our 
agricultural  population,  who,  by  their  great  in- 
dustry, add  largely  to  the  w-ealth  of  the  State. 
Mr.  Chairman,  the  County  of  Sullivan,  whicfi  I  in 
])art  represent,  has  a  large  proportion  of  inhabit- 
ants of  foreign  birth.  Among  them  is  occasion- 
ally one,  who,  from  some  cause,  has  not  becoma 
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a  citizen.  Yet  he  may  be,  In  every  respect,  in- 
dustrious and  deserving.  I  do  not  say  that  these 
people  are  all  honest ;  but  I  do  say  that  the  great 
majority  of  them  are  good  citizens ;  and  that  Sul- 
livan county  is  far  wealthier  through  the  industry 
of  its  inhabitants  of  foreign  birth.  I  hope  that 
this  proposition,  whjch  has  substantially  been  in- 
corporated into  the  Constitutions  of  California, 
Iowa,  Kansas,  Michigan,  Nebraska,  Nevada, 
Oregon  and  Wisconsin,  will  be  adopted  by  us. 

Mr.ALYORD — I  have  no  objection  to  the 
proposition  of  the  gentleman,  provided  he  will 
accept  of  a  slight  amendment.  There  are  cases 
of  this  kind :  there  have  been  in  the  history  of 
this  State  cases  where  parties  have  come  from 
abroad  with  large  amounts  of  money,  and  have 
purchased  large  and  extended  estates  and  re- 
mained upon  our  soil  a  short  time  and  then  taken 
themselves  away,  their  property  remaining  be- 
hind them.  There  have  been  attempts,  from 
time  to  time,  which  have  caused  £:reat  difficulties 
and  trouble  in  this  State  to  legalize  their  property, 
growing  out  of  the  fact  that  they  bought  it  while 
they  were  with  us;  and  many  difficulties  have 
arisen  in  our  Legislature  and  in  our  courts  upon 
thiA  subject.  I  move,  therefore,  and  hope  the 
gentleman  will  accej^t  the  amendment,  to  add  the 
words  "  so  long  as  they  remain  such  residents  ;" 
so  that  we  shall  jQot,  by  this  permission,  give  the 
right  to  parties  to  come  to  these  United  States 
and  temporarily  reside  here  as  bona  fide  residents 
and  ge't  hold  of  property  within  the  limits  of  the 
State  and  depart,  never  to  come  here  again.  I 
have  a  case  in  my  mind  at  the  present  moment. 
There  was  an  attempt  some  years  ago  to  get  a 
law  of  the  State  passed  to  authorize  aliens  to 
come  here  and  purchase  property.  "What  was 
the  intention  of  that  law  ?  That  they  should  go 
to  work  and  monopolize  the  whole  iron  ore  in  the 
northern  part  of  this  State,  and  then  shut  up  our 
manufactures  in  the  interest  of  Great  Britain.  A 
party  may  come  here  and  become  a  resident  of 
this  State  with  an  immenee  amount  of  wealth, 
and  purchase  a  large  tract  of  country  and  remain 
here  for  six  months,  a  year,  or  two  years ;  he 
may  then  return  home,  having  locked  up  this 
country  from  the  industry  and  enterprise  of  our 
people,  in  the  interest  of  manufacturers  abroad. 
If  they  honestly  and  faithfully  mean  to  come 
here  and  settle  and  become  inhabitants  of  the 
country,  I  am  perfectly  willing  that  they  should 
hold  the  property  without  let  or  hinderance,  the 
the  same  as  the  people  of  this  Slate  enjoy  their 
rights  of  property;  but  that  they  should  have 
that  right  as  aliens — 

Mr.  VERPLANCE— Will  the  gentleman  allow 
me  to  ask  him  a  question  ?  What  sort  of  an  es- 
tate would  that  be  ?  A  man  buys  property,  and 
it  is  deeded  to  him.  He  is  to  hold  it  as  long  as  he 
remains  in  this  country.  Where  is  the  title  vested  ? 

Mr.  ALYORD— It  would  be  exactly  what  it  is 
now.  He  is  in  possession  of  the  property  as  long 
as  he  stays,  but  if  he  leaves  the  property,  if  he 
dies  or  fails  to  become  naturalized,  that  property 
reverts  to  the  State  of  New  York. 

Mr.  VERPLANCK— But  what  is  his  title, 
what  title  does  he  take  ? 

Mr.  ALYORD — He  takes  merely  a  possessory 
title  under  his  deed.    That  is  what  I  desire  he 


should  have.  This  would  permit  him  to  tak|  a 
deed  in  fee,  and  then  leave  the  country.  I  pro- 
pose that  he  shall  take  no  more  deed,  so  far  as 
that  is  concerned,  than  a  possessory  deed.  If  he 
shall  see  lit  to  part  with  that  property  to  other 
persons,  that  may  be  well  enough;  but  I  desire 
that  he  shall  not  retain  the  title  after  he  shall 
depart  from  the  limits  of  our  State. 

Mr.  GRAVES— Is  the  title  perfect  in  the  pur- 
chaser while  the  alien  has  merely  declared  his  in- 
tenlion  of  becoming  a  citizen  ? 

Mr.  ALYORD— Yes,  sir. 
^  Mr.  GRAVES— Then  if,  having  -filed  an  inten- 
tion to  become  a  citizen,  he  dies  before  perfecting 
the  title,  ot  goes  back  to  the  oM  country,  would 
not  his  heirs  enjoy  the  title  as  perfectly  as  though 
he  had  received  papers  of  naturalization  ? 

Mr,  ALVORD— They  would  not,  unless  they 
are  citizens.  If  he  leaves  children,  and  they  be- 
come citizens,  then  they  would  receive  the  title  : 
but  if  he  goes  away,  there  being  no  other  heirs 
but  aliens  to  the  country,  the  property  escheats 
to  the  State.  It  must  be  a  citizen  of  the  United 
States  that  takes  it.  It  can  be  taken  by  no  other. 
So  far  as  real  estate  is  concerned,  there  can  be 
no  doubt  about  it. 

Mr.  M.  L  TOWNSEND— Ithink  the  gentleman 
from  Onondaga  [Mr.  Alvord]  is  mistaken.  I  think 
a  resident  alien  who  would  otherwise  be  an  heir 
to  a  person  who  has  taken  incipient  steps  for  nat- 
urahzation  and  purchased  lands — a  resident  alien 
would  take  the  property  if  he  goes  on  and  com- 
pletes his  own  naturalization.  It  was  so  formerly, 
if  it  is  not  so  now. 

Mr.  ALVORD— If  an  alien  files  in  the  Secre- 
tary of  State's  office  his  intention  to  become  a 
citizen  he  can  hold  the  land ;  but  he  cannot  hold 
the  land  unless  he  does  that.  We  have  cases 
upon  cases  coming  up  every  day  in  the  Legisla- 
ture of  this  State  of  relieving  property  from 
escheat,  and  it  is  for  the  purpose  of  permitting 
parties  who  are  at  that  time  resident  aliens  to 
receive  such  property.  As,  for  instance,  a  man's 
wife.  An  alien  comes  into  the  State  and  pur- 
chases real  property  and  dies  leaving  a  wife,  not 
having  himself  got  rid  of  the  alienage  by  natu- 
ralization or  declaring  his  intentions  and  filing 
them  in  the  Secretary  of  State's  office.  He 
dies  and  leaves  a  wife  who  also  has  not 
taken  this  precaution.  The  result  is  that 
she,  being  the  only  heir,  the  State  will,  in 
such  a  case,  through  its  Legislature,  re- 
lieve that  property  from  escheat.  For  the  reason 
I  have  assigned  I  am  against  the  proposition  of 
the  gentleman  from  Sullivan  [Mr.  Wales],  unless 
it  shall  be  amended  so  as  to  read,  "  so  long  as  he 
shall  remain  a  resident."  There  is  no  question 
but  what,  if  a  party  comes  in  under  the  laws  of 
the  State  and  possesses  himself  of  land  and  con- 
veys the  title  to  other  parties  and  then  leaves 
the  State,  the  title  is  good ;  but  if  he  comes  here 
merely  for  the  purpose  of  getting  possession  of 
large  portions  of  land  in  the  State  to  afifeot  the 
industrial  interests  of  the  State,  as  the  attempt 
has  been  made  within  the  last  quarter  of  a  cen- 
tury to  talce  the  control  of  the  entire  northern 
portion  of  this  State,  so  far  as  regarded  the  iron 
interest,  for  the  benefit  of  the  iron  makers  of 
Great  Britain,  I  am  opposed  to  it. 
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The  PRESIDENT—Does  the  gentleman  accept 
the  amendment? 

Mr.  WALES — I  prefer  to  have  it  acted  upon 
hy  the  Convention. 

Mr.  L API! AM — I  am  opposed  to  the  amend- 
ment of  the  gentleman  from  Sullivan  [Mr.  Wales] 
lor  this  reason  maiuly,  that  the  proposition  relates 
to  matters  belonging  entirely  to  the  Legislature, 
The  whole  subject  of  title  and  of  the  law  of 
descent  belongs  to  the  Legislature.  There  is 
where  it  should  remain.  This  section  simply  pro- 
vides that  where  the  title  to  land  fails  from  a 
defect  of  heirs  it  shall  revfert  to  the  people ;  and 
that  is  as  far  as  the  Constitution  ought  to  go.  I 
agree  with  the  gentleman  from  Onondaga  [Mr. 
Alvord]  that  it  would  be  wise  to  confer  upon  a 
bona  fide  resident  the  power  to  take  lands,  and 
that  it  should  descend  to  hia  children ;  but  that 
does  not  belong  here  and  the  details  are  not  to 
be  perfected  in  the  Constitution. 

Mr.  GOULD — I  hope  the  Convention  will  not 
lose  sight  of  the  point  presented  by  the  gentleman 
from  Onondaga  [Mr.  Alvord].  I  know  something 
of  that  case — of  the  proposition  which  was  made 
to  obtain  a  law  of  the  Legislature  by  which  for- 
eigners could  take  and  could  inherit  land,  and 
that  it  Was  for  the  express  purpose  of  injuring 
the  iron  manufacture  in  the  State  of  New  York 
and  benefit  that  of  England.  It  was  proposed  to 
be  held  by  foreigners.  Is  the  Convention  aware 
of  the  fact  that  the  iron  ore  from  Crown  Point  is 
carried  to  Pennsylvania,  and  even  as  far  as  Mis- 
souri, and  that  it  is  absolutely  necessary  for  the 
perfect  working  of  most  of  the  iron  ores  of  the 
United  States?  that  it  is  carried  every  where, 
and  that  the  owners  of  that  mine  at  Crown  Point 
have  absolutely  the  power,  by  refusing  to  sell  that 
ore,  to  degrade  the  manufacture  of  iron  all  over  the 
United  States?  If  the  amendment  of  the  gentle- 
man from  Sullivan  [Mr.  Wales]  is  adopted  with- 
out the  amendment  of  the  gentleman  from  Onon- 
daga [Mr.  Alvord]  it  simply  puts  it  in  the  power 
of  an  association  of  great  capitalists  from  Eu  rope 
to  prevent  us  from  having  access  to  that  most  im- 
portant ore.  Then  there  is  another  case.  The 
only  mine  of  plumbago — which  is  an  exceedingly 
important  substance  in  the  arts — that  I  know  any 
thing  about  is  in  the  town  of  Ticonderoga.  That 
mine  was  for  many  years— precisely  how  I  do 
not  understand — held  and  owned  by  some  noble 
families  of  Great  Britain.  It  was  impossible  to 
purchase  a  single  foot  of  land  in  Ticonderoga. 
That  monopoly  of  land  has  recently  been  broken 
up,  and  the  public  have  access  to  that  plumbago 
mine,  which  is  of  great  importance  to  that  town, 
and  is  worked  beneficially  to  all  the  manufactur- 
ers of  the  United  States.  Granting  the  power, 
without  the  amendment  of  the  gentleman  from 
Onondaga  fMr.  Alvord],  which  the  amendment 
of  the  gentleman  from  Sullivan  [Mr.  Wales]  pro- 
poses, puts  it  in  the  power  of  those  manufactur- 
ers to  shut  that  only  mine  we  possess,  and  thus 
deprive  us  of  all  the  flourishing  interests  that 
grow  out  of  it.  I  sincerely  hope  efther  that  the 
gentleman  from  Sullivan  [Mr.  Wales]  will  accept 
the  ameudmentof  the  gentleman  from  Onondaga 
[Mr.  Alvord],  or  that  it  will  be  adopted  by  the 
Convention. 

Mr.  VERPLANOK—This    is  a  very  simple 


question.  A  foreigner  comes  to  this  country,  and 
without  declaring  his  intention  to  become  a  citi- 
zen, purchases  real  estate,  and  holds  it  at  the  will 
of  the  people.  If  he  happens  to  die  it  escheats, 
and  then  the  people  have  a  right  to  take  it,  be- 
cause if  the  person  has  any  heirs  here,  aliens  or 
not  aliens,  they  go  to  the  Legislature  and  the 
estate  is  given  to  them.  If  we  adopt  the  pro- 
posed amendment,  it  saves  the  expense  and 
trouble  of  the  application  to  the  Legislature. 

Mr.  ALVORD — Will  the  gentleman  permit  me 
to  remind  him  of  a  fact  which  has  probably  es- 
caped his  memory,  that  in  order  to  avoid  this  ex- 
pense there  has  beeaa  put  into  the  article  on  the 
powers  and  duties  of  the  Legislature  a  require- 
ment that  the  Legislature  shall-  pass  general  laws 
upon  this  subject  of  escheat. 

Mr.  YERPLAK OK  — Undoubtedly;  but  the 
proposition  is  to  have  it  settled  by  some  provision 
here,  and  not  leave  it  to  the  Legislature.  The 
object  of  the  gentleman  from  Sullivan  [Mr.  Wales] 
is  to  make  it  unnecessary  to  nave  any  general  law 
on  the  subject.  The  gentleman  from  Columbia 
[Mr.  Gould]  asks  whether  this  Convention  are 
aware  of  the  importation  of  the  iron  ore  from 
Crown  Point,  and  that  it  is  used  in  Pennsylvania 
and  in  various  other  places.  I  stated  that  fact 
to  the  Convention  when  speaking  of  the  subject 
of  the  carrying  trade  upon  the  canals,  and  of 
course  I  am  very  well  aware  of  the  fact.  The 
apprehension  of  the  gentleman  seems  to  me  to  be 
very  unnecessary.  If  the  manufacturers  of  Great 
Britain  really  desire  to  get  the  control  and  mo- 
nopoly of  our  mines,  our  forests,  or  any  thing 
else,  they  can  do  it  just  as  well  under  the  amend- 
ment of  the  gentleman  from  Onondaga  [Mr.  Al- 
vord], because  it  would  be  easy  for  those  capitalists 
to  place  upon  the  land  some  man  who  should  de- 
clare his  intention  to  become  a  citizen,  and  leave 
him  in  possession  of  the  land.  The  question  )& 
whether,  when  a  person  comes  here  and  buys  real 
estate,  you  shall  refuse  to  allow  him  to  have  title 
because  he  is  not  a'naturalized  citizen.  I  aip  not 
afraid  to  allow  an  alien  to  buy  his  farm  and  hold 
it  the  same  as  our  own  citizens. 

Mr.  M.  T.  TOWNSBND— As  I  understand  it, 
the  diflference  between  the  proposition  of  the  gen- 
tleman from  Sullivan  [Mr.  Wales]  and  the  pres- 
ent law  is  thi? :  As  the  law  stands  a  man  of  for- 
eign birth,  upon  declarmg  his  intention  to  be- 
come a  citizen  of  the  United  States,  may  hold 
real  estate.  This  proposition,  as  I  understand  it, 
is  to  allow  him  to  hold  real  estate  without  de- 
claring his  intentions  to  become  a  citizen  of  the 
United  States.  Now,  I  have  most  profound  re- 
spect for  foreigners ;  and  I  believe  that  it  should 
be  the  policy  of  this  State  and  country  to  encour- 
age emigration;  becauso  we  need  labor  more 
than  almost  any  thing  else ;  but  I  do  not  believe 
that  it  is  the  policy  of  this  State  nor  of  the  United 
States,  to  encourage  the  fostering  upon  its  soil  of 
a  body  of  men  who  do  not  owe  allegiance  to  the 
government.  If  the  men  that  come  here  and  wish 
to  live  upon  our  soil  and  enjoy  themselves  are  not 
willing  to  declare  theii*  intention  to  become  citi- 
zens of  the  country,  I,  for  one,  am  not  willing  to 
let  the  title  of  the  soil  be  vested  in  them.  It  is  no 
hardship.  We  who  are  citizens,  owe  allejfiance 
to  the  State.     We  are  subject  to  all  its  duties. 
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We  are  forced  to  serve  in  the  array.  We  are 
forced  to  sustain  the  country  in  every  conceivable 
respect;  and  if  foreigners  are  williug  to  come 
here  and  place  themselves  upon  the  same  footiug 
with  us,  the  law  now  gives  them  the  opportuuity 
to  hold  real  estate ;  and  I  do  not  wish,  much  as  J 
would  court  emigration,  to  placw  the  foreigners 
higher  than  the  native  born  citizens.  I  believo 
thai  there  are  cases  when  it  is  a  disadvantage  to 
be  a  native  "born  citizen.  But  I  hope  it  will  not 
be  so  in  Sullivan  county  or  the  State  at  large.  1 
want  a  foreigner  to  be  as  a  native  born  citizen, 
with  the  same  obligations  as  the  native  born  citi- 
zen ;  and  then  I  am  wiiling  that  he  should  be 
a  native  born  citizen  to  all  intents  and  purposes, 
excepting  the  mere  fact  of  his  having  been  born 
abroad. 

Mr.  AXTELL— I  think  the  members  of  the 
Convention  understand  this  subject  fully  now,  and 
are  prepared  to  vote  upon  it ;  and  I  therefore 
move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Axtfell,  and  it  was  declared  carried. 

The  question  recurred  upon  the  adoption  of  the 
amendment  offered  by  Mr.  Alvord,  and  it  was  de- 
clared carried.  * 

•The  question  recurred  upon  the  adoption  of  the 
amendment  offered  by  Mr.  Wales,  as  amended. 

Mr.  WALES  —  Does  the  previous  question 
apply  to  my  amendment  also  ? 

Mr.  ALVORD — I  hope  the  gentleman  from 
Sullivan  [Mr.  Wales]  will  be  allowed  to  speak  if 
he  desires  to  do  so,  as  he  very  rarely  occupies 
our  time. 

The  PRESIDENT— The  gentleman  may  pro- 
ceed if  there  is  no  objection. 

No  objection  was  made. 

Mr.  WALES — I  wish  simply  to  state  that  my 
proposition  is  that  when  a  person  buys  property 
he  shall  own  it.  That  is  all  there  is  in  it,  and  all 
there  is  about  it.  Those  who  believe  that  is  right 
will  vote  for  it,  and  those  wko  believe  otherwise 
will  vote  the  other  way. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Wales,  as  amended, 
and  it  was  declared  lost  by  a  vote  of  16  ayes, 
noes  not  counted. 

No  further  amendment  being  offered,  the  SEC- 
RETARY proceeded  to  read  the  next  section  as 
follows: 

Sec.  12.  All  feudal  tenures  of  every  descrip- 
tion, with  all  their  incidents,  are  declared  to  be 
abolished,  saving  however,  all  rents  and  services 
.  certain  which  at  any  time  heretofore  have  been 
lawfully  created  or  reserved. 

No  amendment  being  offered,  the  SECRETARY 
proceeded  to  read  the  next  section  as  follows : 

Sec.  13.  All  lands  within  this  State  are  de- 
clared to  be  allodial,  so  that,  subject  only  to  the 
liability  of  escheat,  the  entire  and  absolute  prop- 
erty is  vested  in  the  owners  according  to  the  na- 
ture of  their  respective  estates. 

No  amendment  being  offered,  the  SECRE- 
TARY proceeded  to  read  the  next  section  as 
follows : 

Sec.  14.  No  lease  or  grant  of  agricultural  land 
for  a  longer  period  than  twelve  years  hereafter, 
made,  in  which  shall  be  reserved  any  rent  or 
seryioe  of  any  kind,  shall  be  valid. 


Mr.  LAPHAM — I  move  to  strike  out  the  word 
"twelve"  and  insert  "twenty." 

Tile  question  was  put  on  the  motion,  of  Mr. 
Lapham,  and  it  wa»  declared  carried. 

No  further  amendment  being  offered,  the  SEC- 
RETARY proceeded  to  read  the  next  section  as 
follows: 

Sec.  15.  AH  fines,  quarter  sales  or  other  like 
restraints  upon  alienation,  reserved  in  any  grant 
of  land  hereafter  to  be  made,  shall  be  void. 

No  amendment  being  offered  the  SECRE- 
TARY proceeded  to  read  the  next  section  as 
follows : 

Sec.  16.  Such  parts  of  the  common- law,  and 
of  the  acts  of  the  Legislature  of  the  colony  of 
New  York,  as  together  did  form  the  laws  of  the 
said  colony  on  the  nineteenth  day  of  April,  one 
thousand  seven  hundred  and  seventy-five,  and 
the  re.solutions  of  the  Congress  of  the  said  colony 
and  of  the  Conyention  of  the  State  of  New  York, 
in  force  on  the  twentieth  day  of  April,  one  thou- 
sand seven  hundred  and  seventy-seven,  which 
have  not  sinc^  expired  or  been  repealed  or  altered, 
and  such  acts  of  the  Legislature  of  this  State  as 
are  now  In  force,  shall  be  and  continue  the  law  of 
this  State,  subject  to  such  alterations  as  tho 
Legislature  shall  make  concerning  the  same.  But; 
all  such  parts  of  the  common  law,  and  such  of 
the  said  acts  or  parts  thereof  as  are  repugnant  to 
this  Constitution,  are  hereby  abrogated. 

Mr.  LAPHAM — In  the  tenth  hne  I  move  to  in- 
sert after  the  words  "  subject  to"  the  word.-? 
"  repeal  or,"  so  that  it  shaU  read  "  shall  be  and 
continue  the  law  of  this  State  subject  to  repeal 
or  such  alterations  as  the  Legislature  shall 
make." 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Lapham,  and  it  was  ^ 
declared  carried. 

No  further  amendment  being  offered  the  SEC- 
RETARY proceeded  to  read  the  next  section  as 
follows : 

Sec.  17.  All  grants  of  land  within  this  Stat© 
made  by  the  King  of  Great  Britain,  or  persons 
actmg  under  his  authority,  after  the  fourteenth 
day  of  October,  one  thousand  seven  hundred  and 
seventy-five,  shall  be  null  and  void,  but  nothing 
contained  in  this  Constitution  shall  affect  any 
grants  of  land  within  this  State  made  by  the  au- 
thority of  the  said  king  or  his  predecessors,  or 
shall  annul  anytcharters  to  bodies  politic  and 
corporate  by  him  or  them  made  before  that  day, 
or  shall,  affect  any  such  grants  or  charters  since 
made  by  this  State,  or  by  persons  acting  under 
its  authority,  or  shall  impair  the  obligation  of  any 
debts  contracted  by  this  State  or  individuals  or 
bodies  corporate  or  any  other  rights  of  property, 
or  any  suits,  actions,  rights  df  action^  or  other  pro- 
ceedings in  courts  of  justice. 

No  amendment  being  offered  the  PRESIDENT 
announced  amendments  generally  to  be  in  order. 

Mr.  ALVORD — I  should  like  to  have  some 
gentleman  give  me  a  reason  for  the  omission  of 
the  sixteenth  section  of  the  present  Constitution, 
which  reads  as  follows; 

"  No  purchase  or  contract  for  the  sale  of  lands 
in  this  State  made  since  the  fourteenth  day  of  Oc- 
tober, one  thousand  seven  hundred  and  seventy- 
five,  or  which  may  hereafter  be- made,  of,  or  with 
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the  Indians,  shall  be  valid,  unless  made  under  the 
authority  and  with  the  consent  of  the  Legisla- 
ture ?  " 

Mr.  VAN  CAMPBN— The  Committee  on  the 
Bill  of  Rights  was  discharged  from  the  considera- 
tion of  that,  and  the  Committee  on  Indian  Affairs 
has  reported  it  in  another  article. 

Mr.  ALVORD— It  certainly  belongs  in  the  Bill 
of  Right  s.  That  is  its  appropriate  place,  and  if 
it  is  to  become  a  part  of  the  Constitution  it  should 
be  there.    I  move  that  as  an  amendment. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Alvord,  and  it  was  de- 
clared cai:ried. 

Mr.  BELL — I  offer  an  amendment  in  the  shape 
of  a  new  section  which  I  will  read : 

Sec.  — .  The  right  to  take  and  catch  fish  in 
any  of  the  international  waters  bordering  on  this 
State,  and  the  rivers  and  bays  thereof,  and  to  dis- 
pose of  such  fish,  shall  not  be  denied  or  re- 
.  strained. 

It  will  be  recollected  that  early  in  the  session 
of  this  Convention  a  large  number  of  petitions  in 
regard  to  this  matter  were  received  from  that  sec- 
tion of  the  State  that  I  have  the  honor  in  part  to 
represent,  and  were  referred  to  the  Committee  on 
Industrial  A.ffairs.  That  committee,  after  a  prop- 
ter examination  and  consideration  of  those  peti- 
tions, reported  the  section  that  I  have  just  read 
and  propose  to  introduce  here  in  the  Bill  of  Rights. 
The  report  accompanying  this  section  will  be 
found  in  document  No.  58.  I  will  briefly  state 
the  reason  for  introducing  into  the  Constitution  a 
section  of  this  character.  Before  reading  a  por- 
tion of  the  report  made  by  the  committee  who 
submitted  this  section,  I  will  preface  it  by  saying 
that,  at  nearly  every  session  of  the  Legislature  a 
bill  known  as  an  act  for  the  protection  of  fish, 
birds,  and  wild  deer,  is  either  amended  or  revised. 
That  b  11  may  be  quite  necessary  and  proper  for 
the  protection  of  fish  and  game  in  the  ioterior 
portions  of  the  State,  in  the  interior  lakes  and 
rivers,  but  in  most  cases  the  language  used  is  so 
broad  and  general  as  to  prohibit  the  right  to  take 
fish  in  the  international  water  lying  between  our 
State  and  Canada.  It  is  known  that  the  fisheries 
in  these  waters  are  equally  the  property  o2  this 
State  and  Canada ;  and  if  the  laws  of  this  State 
be  a  prohibition  upon  our  people  from  taking 
fish  therein,  they  will  be  taken  by  the  Canadians 
and  sent  to  our  markets.  There  ii  no  prohibition  OQ 
this  subject  in  Canada  on  their  citizens.  This  inter- 
est is  a  very  valuable  one  and  a  very  large  one. 
Many  of  the  citizens,  of  the  counties  bordering  on 
the  lakes  and  the  river  St.  Lawrence  are  engaged 
in  these  fisheries.  Large  amounts  of  capital  have 
been  invested  in  various  ways,  in  nets,  boats, 
etc.,  relatiAg  to  these  fisheries,  which,  as  stated 
in  the  petitions  sent'  to  this  Convention,  amount 
to  over  a  million  of  dollars.  The  Committee  on 
Industrial  Interests  say,  in  the  report  to  which  I 
have  referred : 

*'  Your  committee  do  not  deem  it  proper  to  pro- 
pose the  constitutional  assertion  of  any  right 
which  might  hereafter  conflict  with  necessary 
legislation  for  the  preservation  of  game  or  the 
regulation  of  fisheries  at  certain  seasons :  but, 
inasmuch  as  certain  lakes  and  rivers  of  the  State 
are  so  located  as  to  be  accessible  for  fishing  pur- 


poses to  the  inhabitants  of  an  alien  country,  as 
well  as  to  our  own  citizens,  and,  in  const^quence 
of  this  fact,  no  restrictions  upon  our  citizens  can 
restrain  aliens  from  taking  fish  in  the  same 
waters,  but  will  only  operate  to  give  the  said 
aliens  an  undue  advantage  over  citizens  of  this 
State,  your  committee  have  unanimously  directed 
their  chairman  to  recommend  that  the  following 
section  be,  in  its  proper  place,  embodied  with  the 
Constitution." 

This  section  may  seem  a  little  incongruous  in 
the  ears  of  many,  as  being  improper  to  introduce 
in  the  Constitution  of  the  State;  but  it  is  of 
general  applicability,  and  it  only  asserts  a  gene- 
ral principle.  It  only  claims  to  apply  general 
principles  that  are  applicable  to  all  the  counties 
bordering  on  the  international  waters  of  the  State, 
and  do  not  interfere  or  apply  to  interior  counties. 
Provisions  analagous  to  this  have  been  introduced 
in  the  Constitutions  of  other  States,  which  I  will 
read.  The  Constitution  of  the  State  of  Vermont 
contains  the  following  article  : 

"  The  inhabitants  of  this  State  shall  have  lib- 
erty, in  seasonable  times,  to  hunt  and  fowl  on  the 
lands  they  hold,  and  on  other  lands  not  inclosed, 
and  in  like  manner  to  fish  in  all  beatable  and 
other  waters  (not  private  property),  under  proper 
regulations  to  be  hereafter  made  and  provided  by 
the  General  Assembly." 

The  State  of  Rhode  Island  has  the  following 
provision  in  its  Constitution  : 

"  The  people  shall  continue  to  enjoy  and  freely 
exercise  all  the  rights  of  fishery  and  privileges 
of  the  shore  to  which  they  have  been  heretofore 
entitled,  under  the  charter  and  usages  of  this 
State.  Butmo  new  right  is  mtended  to  be  granted 
nor  any  existing  right  impaired  by  this  declara- 
tion." 

Mr.  VERPLANCK— Will  the  gentleman  allow 
tne  to  ask  him  a  question,  whether  these  petitions 
^-hat  the  gentleman  speaks  of  do  not  arise  from 
•he  effect  of  the  careless  legislation  of  last  win- 
ter. 

Mr.  BELL — So  far  as  relates  to  the  legislation 
of  last  winter,  the  evidence  before  the  people  of 
that  community  is  that  there  may  have  been  a 
want  of  vigilance  on  the  part  of  the  members  of 
that  particular  locality.  '  It  requires  a  constant 
5vatchfulness  at  every  session  of  the  Legislature. 
It  so  happens  that  but  few  sessions  of  the  Legis- 
lature occur  without  making  some  amendments 
to  the  game  laws  of  the  State :  and  tbe  amend 
ments  are  in  such  general  term^  that  the  interests 
of  these  localities  are  overlooked.  Petitions  have 
frequently  come  from  the  gentleman's  district, 
from  Erie,  for  the  preservation  of  fish,  but  gen- 
erally excepting  the  Niagara  river.  The  citizens 
of*  Buffalo  and  Brie  county  are,  to  a  certain  de- 
gree, mieretsed  in  this  provision ;  but  more  par- 
ticularly those  living  upon  the  shores  of  Lake 
Ontario  and  the  river  St.  Lawrence. 

Mr.  LAPHAM — Will  the  gentleman  allow  me 
a  question  ?  Is  he  aware  that  a  bill  has  already 
been  reported  in  the  Legislature  to  modify  the 
act  of  last  winter  so  far  as  it  restrained  the  catch- 
ing of  such  fish,  and  that  it  has  already  passed  in 
one  body  ? 

Mr.fBELL— I  am  -aware  of  that  fact*  and  th© 
probability  is  that  the  injury  done  to  citizens  of 
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the  locality  I  have  mentioned  by  the  Legislature 
of  last  winter  has  been  remedied  in  part,  or  will 
be  partially  remedied,  by  the  legislation  of  the 
present  year ;  but  that  does  not  meet  the  case. 
As  I  have  stated,  they  go  on  revising  and  amend- 
ing these  laws  nearly  every  year,  and  we  are  an- 
nually Subject  to  the  same  difficulty  by  the  use 
of  such  general  language.  By  such  legislation  an 
important  privilege  is  denied  to  the  people  of 
those  parts  of  the  State — to  wit,  their  rights  in 
the  fisheries  of  these  international  waters.  As 
there  cau  be  no  good  objection  to  it,  this  amend- 
ment will  subserve  an  important  purpose,  and 
protect  the  interests  of  that  section  of  the  State. 

Mr.  .LAPHAM — If  the  gentleman  will  consent 
to  strike  out  the  words  "  and  the  rivers  and  bays 
thereof,"  I  see  no  objection  to  making  it  a  consti- 
tutional provision  to  that  extent. 

Mr.  BELL — So  far  as  the  bays  are  concerned, 
they  afford  our  best  fisheries.  The  section  I  offer 
only  applies  to  them  so  far  as  they  are  interna- 
tional waters. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Bell,  and  it  was  declared  carried. 

Mr.  S.  TOWNSBND— I  now  move  the  amend- 
ment which  I  offered  a  short  time  ago,  and 
which  is  lying  upon  your  table. 

The  PRESIDENT—Has  it  already  been  passed 
upon  ? 

Mr.  S.  TOWNSBND— No,  sir;  it  was  declared 
out  of  order. 

Mr.  LAPHAM — Will  the  gentleman  give  way 
for  one  moment  ?  I  desire  to  say  a  word  in 
regard  to  this  amendment  just  adopted.  I  am 
sure  the  members  of  the  Convention  do  not  want 
to  go  as  far  as  the  vote  taken  would  indicate. 
"  The  right  to  take  and  catch  fish  in  any  interna- 
tional waters  bordering  on  the  State,  and  the 
rivers  and  bays  thereof."  That  will  allow  fishing 
in  the  Oswego  river  clear  up  to  its  source,  m  Mud 
creek,  in  the  Onondaga  and  Seneca  outlets.  It 
carries  the  right  to  fish  clear  through  this  State ; 
and  certainly  there  was  no  such  intention  on  the 
part  of  the  Convention.  I  move  to  reconsider  the 
vote  by  which  we  adopted  the  amendment  of  the 
gentleman  from  Jefferson  [Mr.  Bell]. 

The  PRESIDENT— Is  there  any  objection  to 
the  immediate  consideration  of  that  motion  ? 

Mr.  BELL— I  object. 

The  PRESIDENT— The  motion  will  lie  upon 
the  table  under  the  rule. 

Mr.  S.  TOWNSBND— I  move  the  following 
amendment : 

*'  Faithful  conduct  in  the  civil  and  military  ser- 
vice of  this  State  shall  be  recognized  by  a  suit- 
able compensation  when  from  any  inability  the. 
individual  may  be  no  longer  qualified  to  discharge 
such  services." 

The  amendment,  Mr.  President,  was  ruled  out 
of  order  while  you  were  absent  from  the  chair, 
upon  the  ground  that  services  or  labor  were  not 
elements  of  property.  I  have  studied  political 
economy,  or  read  it  rather,  to  very  little  effect  if 
It  has  not  impressed  upon  my  mind  the  fact  that 
all  property  is  the  result  of  labor ;  and  the  dis- 
tincticm  between  labor  and  services  I  leavo  to  be 
determined  by  a  gentleman  of  the  legal  distinc^ 
tion  of  ^e  gentleman  from  Onondaga,  who  raised 
the  qt^stio&<^  order  [Mr.  Alvord]. 


Mr.  RUMSET— Will  the  gentleman  allow  me 
to  suggest  that  that  amendment  imposes  no  duties 
upon  the  Legislature  and  does  not  prohibit  them 
from  doing  any  thing,  but  leaves  them  precisely 
where  the  Constitution  would  leave  ihem  without 
that? 

Mr.  S.  TOWNSBND— Gentlemen  may  amend 
it  by  putting  in  the  word  "  shall,"  if  they  please. 
That  is  mere  verbiage.  It  is  a  matter  which  the 
Committee  on  Revision  can  arrange.  Let  us 
adopt  the  principle  if  we  think  it  is  proper.  A 
discussion  took  place  the  other  day  in  which  the 
Convention  will  remember  all  parties  conceded 
that  one  element  in  the  present  system  of  the 
municipal  police,  as  now  conducted,  was  an  ad- 
mirable one ;  that  in  the  police  there  should  be 
life  service,  or  service  during  ►  the  good  behavior 
of  its  members.  That  was  undoubtedly  a  good 
provision,  anckone  of  great  importance  with  re- 
gard to  police  officers.  Whenever  I  pass  a  ueac, 
clean-shaved  man  in  the  uniform  of  a  policeman, 
I  feel  bound  to  salute  him — to  recognize  him. 

Mr.  ALVORD — I  desire  to  ask  the  gentleman 
whether,  if  the  proposed  amendment  is  adopted, 
we  should  all  be  bound  to  do  the  same  thing  ? 

Mr.  S.  TOWNSBND— That  is  a  matter  of  taste ; 
but  I  shall  do  it,  and  I  hope  that  every  gentle- 
man will  follow  my  example.  When  we  meet  a 
well  "got-up"  policeman  doing  his  duty,  I  think 
we  ought  to  salute  him.  But  this  provision  which 
I  offer  is  a  question  of  constitutional  enactment, 
and  it  is  one  which  I  think  is  calculated  to  raise 
the  character  of  our  public  employees — our  pub- 
lic officers.  I  think  we  should  have  a  provision 
of  .this  kind  recognizing  the  principle,  adding  re- 
sponsibility and  importance  to  all  classes  of  offi- 
cers. I  do  not  merely  refer  to  legislative  officers, 
but  to  officers  of  a  stipendiary  character.  Many 
of  the  lower  classes  of  officers  are  very  poorly 
compensated.  With  reference  to  what  are  com- 
monly called  "tide-waiters,"  as  they  used  to  be 
called  in  olden  time  in  the  city  of  New  York — 
although  I  always  hated  to  hear  that  phrase 
used— -men  who  go  from  the  custom-house  on 
board  vessels  when  they  arrive,  it  generally  was 
the  rule  that  unfortunate  merchants,  men  of 
character,  men  who  had  appreciated  friends,  were 
placed  in  a  situation  of  that  kind  during  life ;  and 
while  they  could  they  discharged  that  service ; 
but  when  they  were  not  able  longer  to  clamber 
up  the  sides  of  the  ship  or  to  perform  those  duties, 
some  more  gentle  service  was  found  for  them 
within  the  purlieus  of  the  custom-house,  where 
they  could  sit,  smiling  and  contentedly  enjoying 
what  I  will  not  call  by  the  objectionable  name  of 
a  pension,  for  performing  some  sligh,t  service 
until  the  end  of  their  days.  Of  late  years,  how- 
ever, I  find  that  young  men,  capable  of  encoun- 
tering and  surmounting  the  sterner  duties  of  th^ 
world,  are  filling  these  sinecures,  as  I  should 
almost  call  them.  I  think  it  is  wrong,  and  I 
think  in  that  respect  we  might  very  justly 
copy  the  example  of  the  oldest  nation — • 
claiming  to  be  so — on  the  face  of  the  earth,  the 
Chinese;  of  whom,  by  the  way,  we  saw  some 
representatives  here  last  evening  [the  Seneca  In- 
dians] ;  and  we  shall  know  more  about  them  in  a 
few  years,  because  I  can  tell  gentlemen  that 
When  that  MongoUan  or  Malay  element  begins  to 
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reach  us  here  by  railroad  or  any  other  wise — for 
the  people  of  California  are  already  constructing 
a  railroad  across  the  continent — we  shall  have  to 
decide  the  question,  whether  this  shall  be  a  white 
government  or  a  mixed  government,  and  the 
question  of  the  colored  race  will  sink  into  insig- 
nificance in  comparison  with  that  greater  ques- 
tioD.  There  are  four  hundred  milUons  of  people 
there,  yes,  six  hundred  millions  looking,  as  eager- 
ly as  the  Yankee,  with  a.n  eye  to  the  '*  almighty 
dollar,"  and  when  they  learn  that  they  can  get  a 
dollar,  or  a  dollar  and  a  half  a  day,  in  this  coun- 
try—fifteeen  cents  being  all  they  now  get — they 
will  come  over  here;  and  if  one  per  cent  of  that 
population  comes,  that  would  be  four  millions  or 
more  a  year,  and  where  are  your  insignificant 
tliree  millions  of  people  that  so  much  has  been 
said  about  ?  The  Chmese  are  men  highly  educat- 
ed, and  in  many  respects  they  are  our  superiors. 
[Laughter.]  Gentlemen  may  smile,  but  I  will 
teil  you  what  they  do.  When  an  individual 
is  selected  in  one  of  their  educational  schools — 

Mr.  AXTELL — I  rise  to  a  question  of  order. 
I  would  like  to  ask  if  China  is  germane  to  this 
subject  ? 

The  PR-ESIDENT—The  Chair  rules  that  the 
gentleman  from  Queens  [Mr.  S.  Townsend]  is  al- 
ways in  order.  [Laughter.] 

Mr.  S."T0WN8END— That  compliment,  sir,  is 
worthy  of  my  profoundest  salaam.  We  have  had 
something  similar  to  the  plan  adopted  in  China 
in  the  selection  of  candidates  in  the  State  of  New 
York  for* the  West  Point  Academy  among  the  best 
soholars  of  our  schools.  I  had  something  my- 
self to  do  with  getting  that  introduced.  Now,  in 
China,  that  is  a  general  principle,  that  any  man 
may  be  adopted  by  the  government;  not  to  be 
employed  in  that  particular  locality  when  their 
efficiency  may  be  impaired  by  the  circumstances 
bj  which  they  would  be  surrounded,  but  to  be 
sent  to  another  part  of  the  empire  to  give  their 
services  to  the  government ;  and  if  they  are  faith- 
ful they  can  rise  gradually  until  they  may  reach 
almost  any  office  .  short  of  the  Emperor  himself. 
So  that,  so  far  as  that  is  concerned,  any  one,  al- 
though he  may  be  a  most  humble  individual,  has 
open  to  him  the  privilege  of  having  his  son,  his 
favorite,  or  his  protege  adopted  by  the  govern- 
ment. I  remember  being  in  one  of  the  streets  of 
Canton,  in  China,  and  finding  my  business  inter- 
rupted by  the  large  influx  of  people,  calling  upon 
one  of  the  merchants,  and  upon  inquiring  of  him 
he  said  that  his  nephew  had  just  been  selected  as 
one  of  the  nineteen  younir  men  who  were  to  go 
forward  to  Pekin  to  be  adopted  by  the  govern- 
ment, and  these  people  were  coming  in  to  con- 
gratulate him  upon  the  occasion. 

Mr.  ALYORD — Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  I  would  like  to  know  if 
the  gentlen^an  from  Queens  has  a  copy  of  the 
Chinese  bill  of  rights,  for  if  h©  has  I  would  like 
to  have  it  brought  in  here  as  a  substitute  for  our 
own  bill  of  rights.     [Laughter.] 

Mr.  S.  TOWNSEND— No,  sir.  I  have  not  a 
copy,  but  I  have  a  vivid  impression  of  parts  of  it. 

Mr.  ALYORD — One  more  question,  if  the  gen- 
tleman will  allow  me.  What  was  the  name  of 
that  nephew  ?    [T«a"ghter.] 

Mr.  S.  TOWNSEND— "Lua-ahing."    Is   the 


gentleman  answered?  [Laughter.]  Mr.  Presi- 
dent, I  have  only  to  say  further  that  here  is  the 
general  principle,  and  if  the  gentleman  from  Steu- 
ben [Mr.  Rumsey]  will  make  the  obligation  more 
imperative  upon  the  part  of  the  Legislature  I  will 
most  gladly. concur  in  his  amendment. 

Mr.  ALYORD — I  am  in  favor  of  the  proposi- 
tion of  the  gentleman  from  Queens,  and  would 
be  very  glad  if  we  could  go  outside  of  our  regime 
and  make  a  constitutional  enactment  to  create  a 
legion  of  honor  with  all  the  decorations  attendant 
upon  that  order ;  and,  in  the  first  place,  I  would 
decorate  the  captain  of  artillery  who  so  distin- 
guished himself  upon  the  shores  of  Long  Island. 
[Laughter.]  I  trust,  therefore,  that  the  gentle^ 
man's  motion  will  prevail. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  S.  Townsend,  and  it 
was  declared  lost. 

Mr.  BELL — Many  of  my  friends,  constitutional 
lawyers,  for  whose  judgment  I  have  great  respect^ 
think  that  my  amendment  is  rather  broad,  and  1 
therefore  ask  unanimous  consent  that  the  words 
*'  and  the  rivers  and  bays  thereof"  may  be  stricken 
out  from  the  amendment  adopted  on  my  motion. 
,  There  being  no  objection,  the  amendment  was 
declared  adopted. 

Mr.  S.  TOWNSEND— I  have  another  amend- 
ment to  offer— to  add  the  following  section  : 

"  Adequate  uniform  compensation  shall  be 
made  to  all  jurors  serving  upon  any  trial  or  in- 
quest held  in  this  State." 

The  Convention  may  not  have  noticed  it,  but  it 
was  stated  briefly  during  our  sessions  in  the  other 
hall,  that  at  least  in  one  o*f  the  large  counties  of 
this  State,  to  wit,  the  county  of  New  York,  the 
compensation  of  jurors  in-  trials  in  many  of 
their  courts,  in  civil  cases  in  the  State  courts,  is 
lio  more  than  twelve  and  a  half  cents  in  each 
case,  and  sometimes  the  cases  last  a  week ;  while 
iu  the  adjoining  county  of  Kings,  an  attempt  has 
been  made,  t  think,  to  reach  something  like  a 
more  just  compensation — a  dollar,  or  a  dollar  and 
a  half  a  day.  In  my  own  county,  Queens,  the 
compensation,  although  not  adequate,  is  more 
consistent  with  the  duties  rendered.  We  have 
been  very  properly  engaged  to-day  in  taking 
care  that  the  property  of  individuals,  the  lands 
of  individuals,  shall  not  be  taken  for  rail- 
roads, for  plank-roads,  or  canals,  or  for  any 
public  purpose,  without  just  compensation  be- 
ing awarded.  Now,  I  should  like  to  know 
whether  the  decided  majority  upon  this  flo>r, 
whose  opinions  have  prevailed  vnth  respect  to 
this  very  matter  of  taking  the  property  of  citi- 
zens, can  draw  a  distinction  between  the  prop- 
erty of  citizens  and  the  time  of  citizens.  I  hold 
that  a  Convention  of  this  State,  recognizing  its 
duty  to  the  whole  of  the  citizens  of  the  State  in 
all  the  counties  of  the  State-^ 

The  hour  of  two  having  arrived,  the  Convention 
took  a  recess  until  seven  o'clock  p.  m. 


Evening  Session. 
The  Convention  re-assembled  at  *?  o'clock,  and 
again  resumed  the  consideration  of  the  article  re- 
ported by  the  Committee  on  the  Preamble  and 
Bill  of  Eightty  as  reported  from  the  Committee 
of  the  Whole, 
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The  PRESIDENT  announced  the  pending  ques- 
tion to  be  on  the  amendment  offered  by  Mr.  S. 
Townsend,  which 

The  SBCRBTARY  again  read  as  follows : 

Add  to  section  20  "  Adequate  uniform  compen- 
sation shall  be  made  to  all  jurors  serving  upon 
any  trial  or  inquest  held  in  this  State." 

Mr.  S.  TOWNSEND—At  our  recess,  I  was 
endeavoring  to  explain  as  briefly  as  possible  to 
the  Convention  the  jflaring  inconsistency  of  juries 
serving  in  the  county  of  New  York,  and  as  I  have 
understood  in  some  few  of  the  other  counties,  for 
a  very  inadequate  reward  for  their  services.  We 
have  been,  during  the  day,  endeavoring  to  insure, 
by  constitutional  enactment,  that  private  property 
shall  not  be  taken  for  the  public  use  without 
adequate  compensation  therefor,  and  I  see  no 
reason,'  myself,  why  private  services  should  be 
given  to  the  public,  without  they  are  equally  well 
compensated.  The  impropriety  of  that  is  so  glar- 
ing and  inconsistent,  that  I  think  it  naust  force 
itself  upon  the  mind  of  every  gentleman  present. 
It  is  true  that  that  is  a  matter  which  can  be  regu- 
lated by  the  Legislature,  but  it  has  been  s^id 
that  an  attempt  to  regulate  the  matter  there 
would  fail.  The  theory  of  our  action  so  far,  has 
been  that  we  cannot  trust  the  Legislature,  be- 
cause from  various  causes  the  Legislature  would 
ofien  disregard  what  was  required  and  perhaps 
even  in  this  case,  and  therefore,  it  is  necessary 
to  provide  for  this  in  the  organic  law.  Twenty 
or  thirty  years  ago  this  proposition  received  the 
favorable  consideration  of  one  branch  of  the 
Legislature,  and  it  was  also  favorably  received  in 
the  other  branch,  but  it  was  lost  at  the  last  mo- 
ment by  an  opposition  from  an  unexpected  quar- 
ter, and  that  was  the  bar  of  New  York.  The  bar 
brought  influence  against  it  upon  the  ground  that 
it  would  materially  increase  the  cost  of  litigation. 
Admitting  the  fact  that  there  would  be  some  in- 
crease m  the  disbursement  on  a  trial,  because  of 
the  increased  pay  of  jurors,  still  we  know  the  ex- 
penses of  litigation  in  that  city,  so  far  as  judicial 
salaries  are  concerned,  are  over  a  half  million  of 
dollars  a  year,  which  is  paid  from  the  treasury ; 
and  as  the  taxation  has  to  come  out  of  the  indus- 
try of  that  city  in  the  end,  I  think  the  tax- payers 
will  willingly  assent  to  some  increase  of  taxation, 
m  order  that  when  they  are  called  upon  to  leave 
their  daily  labor  whicli  will  pay  them  two  and 
three  dollars  a  day,  they  should  not  be  put  off 
with  a  pitiful  shilling  for  sitting  as  a  juryman  in 
the  trial  of  a  cause. 

Mr.  ALVORD— I  would  like  to  know  from  the 
gentleman  [Mr.  S.  Townsend]  how  much  he  pro- 
poses jurors  shall  be  paid— if  he  proposes  any 
sum. 

Mr.  S.  TOWNSEND— None  at  all.  If  the  gen- 
tleman will  read  the  section,  he  will  find  that  it  is 
quite  latitudinarian  in  that  respect. 

The  question  was  put  on  the  amendment 
offered  by  Mr.  S.  Townsend,  and  it  was  declared 
lost 

Mr.  WALES  — This  morning  I  offered  an 
amendment  to  the  eleventh  section  to  the  effect 
that  an  alien  resident  should  have  the  rights  of 
native  born  citizens  in  .the  possession  of  prop- 
erty. Some  of  my  friends  thought  that  this 
would   endanger  the  mining  interests  of  this, 


State,  and  I  have  drawn  the  amendment  in  a  form 
which  I  think  will  obviate  that  difficulty. 

The  SECRETARY  read  the  amendment  as 
amended  as  follows : 

"  Resident  aliens  owning  and  occupying  agri- 
cultural lands,  or  village  or  city  lots  in  this  State, 
shall  have  the  same  rights  thereto  as  native  born 
citizens." 

Mr.  WALES— I  think  that  will  obviate  the 
objection  to  the  other,  and  at  the  same  time  suit 
my  constituents. 

Mr.  ALVORD — I  desire  to  repeat,  in  the  words 
of  the  gentlemen  from  Rensselaer  [Mr.  M.  I. 
Townsend],  which  are  entitled  to  great  consider- 
ation, that  no  man  ought  to  have  held  out  to  him 
the  prospect  of  enjoying  the  privilege  of  holding 
real  estate  unless  he  becomes  a  citizen. 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Wales,  and  it  was  declared  lost 

Mr.  S.  TOWNSEND- 1  offer  another  brief 
amendment  as  an  additional  section.  It  is  as 
follows : 

•*  No  restriction  shall  be  enacted  upon  the 
agreed  price  of  any  property  vended  in  this  State." 

I  intend  by  this  section,  the  phraseology  of 
which  may  be  imperfect,  to  assert  in  the  Consti- 
tution the  principle  that  any  attempt  to  interfere 
in  the  price  of  a  commodity,  or  for  its  usance, 
shall  be  hereafter  against  the  fundamental  law 
of  the  State,  and,  in  short,  that  all  our  usury  laws 
which  attempt  to  say  that  one  man's  or  associa- 
tion's credit,  as  measured  against  an  ounce  or 
pennyweight  of  gold,  shall  be  measured  as  equal 
against  another  man's.  I  say  that  this  measure 
of  credit  by  the  same  standard  is  wrong  in  prin- 
ciple, and  whenever  the  Legislature  so  far  departs 
from  the  true  philosophy  of  trade,  and  interferes 
with  the  true  interests  of  the  people,  as  they  do 
when  they  say  that  William  B.  Aster's  or  Peter 
Cooper's  notes,  if  they  should  be  put  in  the  mar- 
ket, shall  be  measured  by  statute  in  their  value 
the  same  as  that  of  an  individual  no  more  con- 
spfcuous  than  myself  I  say  it  is  wrong ;  and  I 
say  that  it. is  a  still  greater  wrong  if  the  vaFue 
of  my  note  falls  below  seven  per  cent  per  annum, 
and  I  dispose  of  it  at  a  greater  rate  of  discount 
than  that  for  the  buyer  to  be  committed  after 
legal  proceedings,  to  the  county  jail,  or  perhaos 
to  the  State  prison,  for  accommodating  me.  Such 
are  the  laws  upon  our  statute  books,  and 
my  note  cannot  be  disposed  of  at  a  greater 
discount  than  seven  per  cent,  except  it  goes 
into  the  h'andsof  a  third  party,  and  thereby  be- 
comes a  chose  in  action  when  the  amount  of  it 
can  be  recovered  by  the  holder.  If  it  is  right 
to  interfere  in  a  matter  Of  this  kind  it  is  just  as 
reasonable  to  say  that  the  price  of  coal  shall  be 
ffve  dollars  or  ten  dollars  a  ton,  and  the  price  of 
pork  |»7enty  dollars  a  barrel,  and  the  price  of| 
sugar  mree,  six  or  fifty  cents  a  pound.  I  think 
the  inconsistency  of  these  laws  will  suggest  it- 
self to  every  member. 

The  question  was  put  on  the  adoption  of  the 
additional  section  offered  by  Mr.  S.  Townsend, 
and  it  was  declared  lost. 

Mr.  S.  TOWNSEND— -I  have  one  more  propo- 
sition, and  that  will  conclude  what  I  have  to  offer 
in  reference  to  this  article.  It  is  this:-  "Reme- 
dies existing  when  a  contract  is  made  shall  not 
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he  disturbed  or  impaired  by  subsequent  legisla- 
tion." I  offer  this  section,  Mr.  President,  in  the 
i merest  of  the  business  public  of  this  State,  and 
when  I  say  the  business  public,  I  mean  of  all  the 
citizens  of  the  State  who  have  arrived  at  man- 
hood or  womanhood.  We  have  had,  as  early  as 
the  beginning  of  this  century,  upon  our  statute 
books,  laws  exempting  certain  amounts  of  prop- 
erty. They  commenced  with  a  very  limited 
amount,  estimated,  I  believe,  at  not  more  than 
one  hundred  dollars,  including,  sometimes  a  cer- 
tain number  of  sheep,  and  a  cow,  and  certain 
articles  of  household  furniture.  The  first  enact- 
ment of  that  character  was  made  temporary,  to 
exist  only  five  or  ten  years:  then  it  was  made 
perpetual,  and  at  a  later  petiod  the  amount  was 
increased.  So  it  became,  I  believe,  to  be  that  two 
hundred  or  five  hundred  dollars  were  exempted 
from  execution.  And  I  don't  know  but  that  now, 
over  one  tihousand  dollars  is  exempt,  [f  I  un- 
derstand rightly  the  commercial  interests  and 
feeling  of  the  country,  what  they  require  is,  that 
when  an  amount  is  fixed  in  this  regard,  when 
a  person  deals  with  another,  upon  the  basis 
that  he  has  that  amount  of  property  exempt 
from  execution,  a  contract  based  upon  that  view 
of  the  extent  of  exemption,  shall  not  be  affected 
by  the  action  of  the  Legislature ;  in  other  words, 
that  the  amendment  of  the  law,  in  respect  to  the 
amount  of  exemption,  shall  not  be  made  retro- 
active. And  this  will  apply  also  to  the  person^ 
whose  property  is  exempt ;  that  if'  he  makes  a 
contract  based' upott  the  knowledge  of  a  certain 
amount  of  exemption  and  the  amount  should  be 
diminished  by  law,  the  contract  must  be  regu- 
lated by  the  amount  of  the  property  exempt  at 
the  time  the  contract  was  made.  This  argument 
applies  equally  against  the  policy  of  all  retro- 
active statutes. 

The  question  was  put  on  the  amendment  of 
Mr.  S.  Townsend,  and  it  was  declared  lost. 

Mr.  McDonald — I  wl&h  to  offer  an  amend- 
ment which,  although  it  may  not  be  strictly  with- 
in this  article,  yet  I  would  like  to  have  it  consid- 
ered. It  is  only  an  expansion  of  a  principle 
already  adopted  as  applied  to  the  Legislature,  the 
board  of  supervisors,  and  the  common  council  of 
cities. 

The  SECRETAEY  proceeded  to  read  the 
amendment  as  follows : 

Amend  the  article  by  adding  an  additional 
section. 

Sec.  20.  The  pay  or  salary  of  any  pyblic  officet 
or  agent,  except  judicial  officers,  shall  not  be  in- 
creased during  the  term  of  oflSce.  And  no  public 
oflBcer,  board  or  other  agent  of  the  people  of  this 
State  or  any  political,  civil,  municipal,  or  other 
division  thereof,  shall  allow,  receive  or  pay  any 
extra  compensation  for  any  services  rendered  or 
property  furnished  after  such  services  shall  have 
been  rendered  or  property  shall  have  l^een  fur- 
nished, «r  after  a  contract  therefor  shall  have 
been  made  or  price  therefor  agreed  upon. 

Mr.  HITCHCOCK— That  is  almost  precisely 
the  same  language  which  will  be  found  in  the 
article  adopted  in  reference  to  the  powers  and 
duties  of  the  Legislature. 

Mr.  RtJMSBT--Thafc  applies  only  to  the  Leg- 
islature. 
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Mr.  HITCHCOCK— It  applies  to  all  other 
officers. 

Mr.  McDonald — I  read  the  article  with  care 
add  I  think  it  does  not,  and  I  have  made  this 
article  so  that  it  shall  apply  to  every  thing. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  McDonald,  and  it  was 
declared  lost. 

There  being*  no  further  amendment  offered  to 
the  article,  the  question  was  put  on  its  adoption 
and  it  was  declared  carried,  and  the  article  was 
referred  to  the  Committee  on  Revision. 

The  Convention  then  resolved  itself  into  a*Com- 
mittee  of  the  "Whole  on  the  article  reported  by  tlie 
Committee  on  the  Adulteration  and  Sale  of  Intox- 
icating Liquors,  Mr.  BARTO,  of  Tompkins,  in  the 
chair. 

The  SECRETARY  proceeded  to  read  the  arti- 
cle reported,  as  follows: 

The  Legislature  shall  not  pass  any  law  prohib- 
iting the  manufacture  or  sale  of  distilled  or  fer- 
mented liquors,  or  wines,  but  may  regulate  the 
sale  thereof  by  general  laws  having  a  uniform 
operation  throughout  the  State,  and  all  existing 
laws  inconsistent  herewith  shall  be  void. 

Mr.  COLAHAN— I  offer  the  following  amend- 
ment : 

The  SECRETARY  read  the  amendment  as 
follows : 

Insert  after  the  word  •*  wines,"  in  the  second 
line,  the  words  "  in  this  State  or  any  part  there- 
of." 

Mr.  COLAHAN— I  am  anxious  that  this  sub- 
ject should  receive  a  complete,  candid  and 
unbiased  consideration  from  this  Convention. 
It  is  a  great  question  of  State,  and  merits  aa 
much  independence  of  action,  as  much  honest 
zeal  and  freedom  from  the  shackles  of  ptej  udice 
in  its  disposition  as  any  subject  that  has  been 
heretofore  considered  by  this  body.  A  problem 
which,  if  cotrectly  solved,  will  bring  prosperity 
to  our  State ;  and  one  which,  if  erroneously  or 
unjustly  disposed  of,  will  certainly  be  attended 
with  dangerous  and  damaging  results. '  It  has 
had  much  to  do  with  the  recent  significant  re- 
action in  public  opinion  in  this  State,  and  if  not 
properly  treated  by  this  body,  will  continue  as 
a  lever  for  political  agitation  in  times  to  come. 
At  a  time  when  there  is  so  much  to  reprobate 
and  so  little  to  applaud  in  our  State  and  national 
politics,  when  all  efforts  are  being  made  with  a 
view  to  party  success,  or  in  the  spirit  of  ven- 
geance and  intolerance ;  when  public  opinion 
is  oscillating  between  extreme  philanthropy 
and  wholesale  egoism,  between  centralization 
and  anarchy,  I  feel  it  my  duty,  as  a  member  of 
this  Convention,  to  ponder  over  the  responsi- 
bility which  attends  our  action  and  to  step 
cautiously  on  the  uncertain  ground  on  which 
we  stand.  I  wish,  sir,  to  act  in  the  spirit  of 
conservatism  and  to  reflect  justly  the  rights 
and  wishes  of  the  people  of  this  State.  It  has 
been  attempted  by  the  Legislature  of  this  State 
to  regulate  the  morality  of  our  people  by  the 
creation  of  artificial  offenses ;  by  making  a  con- 
fusion of  moral  distinctions,  and  creating  a  cor- 
responding confusion  in  tlie  minds  of  our  citi- 
zens; by  seeking  to  drive  conscience,  and  by 
substituting  a  legislative  enactment  in  defiance 
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of  tlie  public  will,  for  tlie  lectute-room  and  the 
house  of  God,  thus  limiting  individuals  in  their 
right  to  regulate  their  private  actions,  and 
directly  controlling  their  conduct  in  matters 
entirely  innocent ;  actions  in  which  they  offend 
not  against  peace  or  public  decency,  and  in 
which  they  infringe  not  upon  the  personal  or 
private  rights  of  others.  The  special  committee 
appointed  by  this  Convention  to  consider  this 
subject  has  seen  fit  to  make  two  reports.  The 
majority  are  in  favor  of  prohibiting  the  Legis- 
lature, passing  laws  forbidding  the  manufacture 
or  sale  of  distilled  or  fermented  liquors,  or 
wines,  and  of  conferring  power  to  enact  general 
laws  to  regulate  the  sale  of  the  same.  The  mi- 
nority report  gives  power  to  the  Legislature  to 
pass  prohibitory  laws.  I,  sir,  am  decidedly  in 
favor  of  the  majority  report,  for  reasons  which 
I  will  endeavor  to  explain  to  the  Convention. 
I -hold  that  prohibitory  laws  are  against  trade 
and  public  policy,  extreme  and  puritanical  in 
their  character,  invidious  and  subversive  of  the 
principles  of  a  republican  form  of  government. 
Further,  that  they  are  against  the  popular  voice 
and  will  continue  to  be,  from  the  natural  tastes 
and  requirements  of  our  people,  and  that  owing 
to  the  multitudinous  business  interests  which 
are  directly  affected,  the  great  commercial  pop- 
ulace will  always  forcibly,  and  I  think  success- 
fully, oppose  such  laws.  You  should  limit  the 
powers  of  the  Legislature  in  this  respect,  for 
legislatures  have  too  much  susceptibility  and 
flexibility,  as  proven  in  the  past,  to  permit  them 
to  so  trifle  with  private  interests,  cripple  our 
commercial  prosperity  and  defy  public  opinion. 
The  people  have  spoken  most  emphatically 
on  this  subject,  and  their  voice  should  be  heard. 
This  subject  is  naturally  presented  in  a  twofold 
manner.  First,  whether  benefit  or  evil  will 
come  from  such  legislation  ?  Second,  the  con- 
Bistency  of  such  laws  with  a  republican  form 
of  government.  I  would  say  here,  by  way  of 
parenthesis,  that  these  laws  had  their  origin  in 
the  ephemeral  virtuous  ebulitions  of  sect,  that 
they  were  enacted  by  a  political  party  to  satisfy 
a  puritanical  element  which  formed  a  part  of  its 
composition,  that  they  were  and  are  objection- 
able to  the  majority  even  of  that  party, 
and  have  always  been  opposed  by  the 
other  great*  political  party  of  this  country. 
Such  laws  will  always  be  followed  by  greater 
evils  than  those  which  are  attempted  to  be 
remedied.  'They  virtually  destroy  the  use  and 
value  of  millions  of  property,  and  deprive  hun- 
dreds and  thousands  of  our  citizens  pf  an  honest 
ftieans  of  livelihood.  They  render  this  prop- 
erty,unavailable  as  a  commodity  of  traffic,  and 
hinder  the  manner  in  which  it  has  always  been 
used  and  disposed  of.  The  farmer  finds  less 
demand  for  his  grain  in  the  market,  for  one  of 
its  great  uses  is  impaired.  The  manufactory 
is  not  in  operation,  for  its  production  finds  no 
sale,  and  the  retailer  has  to  turn  from  his  ordi- 
nary and  long  recognizod  legitimate  business 
pursuits,  because  the  satraps  and  minions  of  a 
tyrannical  law  are  prowling  round  his  door  to 
make  him  their  victim.  *  Under  the  operation 
of  these  laws,  Xhe  right  of  personal  liberty 
passes  into  oblMon,and  the  use  and  enjoyment 


of  the  products  of  labor  are  reckoned  among  th 
things  that  were.  Such  laws  declare  those 
things  criminal  which  are  not  considered  by  the 
world  criminal  or  even  immoral ;  they  assume 
without  xjroof  that  all  liquors,  malt  and  dis- 
tilled, are  intoxicating  ;  they  assume  those 
things  to  be  a  nuisance  which  have  never  been 
recognized  as  such  ;  and  subject  those  matters 
which  are  properly  questions  for  adjudication, 
to  the  imperfect  and  mutable  will  of  legislation. 
The  Legislature  has  as  much  right  to  declare 
sacramental  wine  a  nuisance,«or  that  the  use  of 
water  is  an  aid  to  immorality.  Such  laws  are 
innovations  upon  long  acknowledged  and  con- 
ceded personal  rights;  they  are  vindictive  and 
strange.  That  men  may  use  distilled  liq- 
uors to  excess,  and  in  this  condition  they 
may  do  evil  deeds,  I  admit;  but  that  distilled 
liquor  in  itself,  or  when  used  judiciously,  is 
a  nuisance,  or  of  evil  tendency,  I  deny.  You 
might  as  well  say  that  because  a  rope  can  bo 
used  for  purposes  of  strangulation,  the  sale  of 
ropes  should  be  hereafter  prohibited  and  the 
rope  itself  be  declared  to  be  a  public  nuisance. 
The  crime  is  not  in  the  thing  itself,  it  is  in  the 
use  of  it.  The  principle  is  the  same  in  both 
cases  mentioned.  By  prohibitory  legislation  in 
one  case,  you  strike  at  our  commercial  prosper- 
ity and  the  vast  interests  of  our  community  to 
remedy  the  single  case  of  intoxication  ;  in  the 
iPther  you  impair  the  indispensable  and  multi- 
farious-uses of  the  rope,  because  in  the  one  in- 
stance it  was  used  for  the  purpose  of  strangula- 
tion. God  knows  we  have  sufficient  penal 
enactments  on  our  statute  books  to-day  to  cor- 
rect the  short  comings  and  evils  of  society  if 
the  same  is  possible.  It  seems  to  me  that  a 
certain  condition  of  amelioration  you  can 
reach  by  positive  legislation.  Beyond  this  you 
cannot  go.  The  condition  of  society  shows  the 
truth  of  biblical  prophesies,  that  man  shall 
labor  and  be  subjected  to  temptation  and  evils 
while  passing  in  this  world.  Impress,  persuade 
and  convince  society;  operate  with  the  Bible 
and  virtuous  example.  By  these  means  you 
will  make  men  conscientious  and  effect  greater 
moral  reformation.  You  may  correct  criftie  by 
legislating  that  the  commission  of  such  crime 
will  make  the  offender  amenable  to  punish- 
ment, but  you  cannot  upturn  the  established 
institutions  of  society  to  bring  about  such  re- 
sults. The  history  of  civilization  instructs  us 
that  all  efforts  at  hasty  improvements  in  the 
social  condition  are  consummated  by  failure ; 
and  that  this  failure  is  entirely  owing  to  the 
fact  that  man  is  too  often  considered  in  a 
Utopian  light.  In  the  language  of  an  able 
writer:  "That  statesman  or  moralist  who 
builds  on  the  supposition  that  human  laws  or 
mental  cultivation  can  change  a  changeless 
element?,  must  be  content  to  learn  by  experience, 
that  while  by  judicious  enactments,  wayward 
proclivities  may  be  restrained,  and  objectionable 
practices  regulated,  the  impress  of  nature  is 
unalterable  in  all  its  creations."  The  same 
writer  says :  "  Could  genius  have  been  attained 
by  study ;  poverty  obliterated  by  distributions 
of  wealth,  and  crime  prevented  by  penal  stat 
utes,  the  condition  of  society  would  long  since 
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have  rendered   Aristotle,  Croesus,  Bacon  ^nd 
Watt,  commonplace  characters,  and  poor-houses 
and  prisons  would  have  been  lost  in  the  dim 
distance,  or  remembered  as  traditional  specters 
haunting  mankind  in  pristine  da}  s."    In  New 
England,  prohibitory  laws  have  been,  in  com- 
plete operation,  yet  crime  there  is  steadily  on 
the  increase.    The  State  of  Massachusetts  is 
considered,  higher  in  the  way  of  intellectual 
development — proportionately  speaking — than 
any  other  State  in  the  Union,  yet  there  Doctor 
Storrs  shows  the  people  to  be  twice  as  corrupt 
•  as  the  people  of  France,  and  that  eightfold 
more  depravity  exists  there  than  in  the  city  of 
New  York.    That  State  is  the  abode  of  adultery 
and  infanticide,  the  scene  of  hidden  tampering 
with  foetal  life,  the  shrine  and  incentive  of  abor- 
tion.    In  other  States,  these  laws  prohibiting 
traffic  in  stimulating  drinks,  have  been  in  ope- 
ration, and  the  statistics  show  that  the  vice  of 
intoxication  has  not  been  lessened  in  such  States. 
It  is  a  lamentable  fact  that  crime  is  on  the  in- 
crease, and  society  is  every  day  more  endangered. 
A  cause  for  this  cannot  be  found  in  the  tippling 
of  the  poor  adult,  but  in  the  facilities  and  temp- 
tations held  out  to  the  youth  of  our  country. 
The    darkest    deeds  are  perpetrated    by  the 
cunning  and  wary ;  by  those  who  never  touch 
stimulants,  but  who,  from  avarice  and  lack  of 
religion,  trained  from    youth  in  the  meshes 
of  crime,  and  with  sufficient  education  to  mask 
their  corruption,  pillage  society  with  impunity. 
You  have  causes,  sir,  in  the  popular  literature 
of  the  day,  in  the  cultivation  of  evil  passions  by 
cheap  lustful  plates  or  pictures,  in  the  facility  of 
profane  education,  without  corresponding  in- 
struction in  the  necessary  truths  of  morality ; 
in  the  prevailing  taste  for  outward  show  in  our 
polite  society,  which  is  its  curse,  and  for  which 
to  obtain,  they  will  sacrifice  health  and  virtue. 
You  have  causes,  sir,  in  the  influences  which 
are  exercised  to  save  criminals  from  just  pun- 
ishment, and  in  that  sorrowful  poverty  which 
seems  to  transform  vice  into  virtue.    You  have 
turned  your  pulpit  into  a  political  machine,  and 
made  the  ministers  of  God  but  tools  of  design- 
ing men.     You  have   turned  human  aspira- 
rations  from  heaven  to  the  haunts  of  man,  and 
made  men  lose  sight  of  the  eternal  future  in 
their  present  ambition  for  worldly  applause, 
and  worldly  compensation,  thus  breaking  the 
mystic  link  that  connects  man  with  his  Maker, 
and  dashing  him,  without  chart  or  compass,  into 
the  surging  tide  of  humanity,  deprived  of  moral 
sensibility,  •  and  of   remembrance  of  account- 
ability either  to  his  fellow  man  or  to  his  God. 
The  partially  prohibitory  liquor  law  existing  in 
the  State  and  enacted  to  reform  the  morality 
of  the. cities  of  New  York  and  Brooklyn,  and  to 
lessen  crime  therein,  has  been  a  perfect  failure. 
The  last  report  of  the  metropolitan*  board  of 
police  shows  that  crime  has  been  constantly  on 
the  increase.    The  number  of  offenders  for  the 
year  1864,  according  to  such  report,  were  69,- 
571 ;   for  the  year  1865,  88,355 ;   for  the  year 
1866,  97,587  ;  and  for  the  year  1867,  an  increase 
In  a  greater  ratio,  till  the  number  of  offenses 
reached  the  appalling  figures  of  103,269.    For 
the  support  of  the  excise  commission,  which  is  I 


a  partisan  institution,  acting  antagonistic  to  the 
will  and  prosp^-ity  of  our  great  cities,  these 
cities  must  pay  annually  about  $33,000. 
As  much  drinl^ng  takes  place  now  as  hereto- 
fore, probably  with  some  change  of  form.  Liq- 
uor Is  now  more  enticing,  for  it  has  the  attrac- 
tion of  the  forbidden  fruit.  Men  who  drink 
stimulants  cannot  comprehend  any  criminality 
in  so  doing,  and  will  not  accept  legislative  in- 
terpretation, wiien  such  interpretation  is  revolt- 
ing to  their  reason  and  judgment.  If  it  is  a 
crime  to  sell  liquor,  it  is  certainly  a  greater 
crime  to  drink  it ;  for  if"  an  evil  exists,  it  is  in 
the  drinking,  and  why  not  make  the  drinker 
suffer  as  well  as  the  vender  ?  Many  sell  liquor 
who  never  drink  it.  It  would  seem  to  be  a 
direct  thrust  at  trade  more  than  at  the  com- 
plained of  evils.  The  evasion  of  these  laws  are 
considered  just  acts  by  our  people,  for  no  pre- 
cedents in  or  principles  of  republican  govern- 
ment warrant  them.  The  appliances  that  are 
made  use  of  in  their  execution,  in  the  shape  of 
espionage  and  petty  tricks,  excite  only  contempt, 
and  ridicule  for  the  laws '  themselves.  The  a'i- 
vocates  of  the  existing  law  say,  buy  your  stinii'- 
lants  a  few  hours  before  daybreak  of  Sunday 
morning,  and  imbibe  ad  libitum  if  you  please. 
Now,  I  submit,  such  efforts  at  moral  reforma- 
tion are  extremely  farcical,  for  drinking,  with 
supplies  already  paid  for  and  at  hand,  furnishes 
greater  facilities  for  intoxication  than  tipping 
the  occasional  glass.  Ask  the  experience  of 
the  policeman  patrolling  his  beat  on  Saturday, 
night — ask  him  to  describe  those  going  home, 
jeering  the  law,  with  a  supply  of  whisky  in- 
side that  will  last  till  Sunday,  and  with  demi- 
johns of  whisky  outside  that  will  supply  their 
neighbors  until  the  doors  of  the  Janus  of  the 
excise  law  are  closed  again  on  Monday  morning 
after  sunrise.  Stimulants  cannot  be  had  without 
money,  and  the  money  that  would  purchase  after 
twelve  at  night  will  purchase  before  twelve,  so 
that  drinking  goes  on  the  same,  and  the  results 
of  the  past  will  continue  to  happen  in  the  fu- 
ture. No,  sir ;  all  such  efforts  to  reform  society 
will  end  in  total  failure.  That  which  you  seek 
to  deprive  society  of  by  such  laws  is  too  old  in 
recognition,  and  too  deeply  seated  in  habits 
and  tastes  to  be  wiped  out  of  existence  by  a 
statute  of  the  Legislature.  "  Savage  and  civil- 
ized tribes,  near  and  remote,  the  houseless  |>ar- 
barian  wanderers,  tlie  settled  peasant  and  the 
skilled  citizen — all  have  found,  without  inter- 
communion through  some  common  and  instruc- 
tive process,  the  act  of  preparing  fermented 
drinks  and  of  procuring  for  themselves  the  en- 
joyments and  miseries  of  intoxication.  The 
juice  of  the  cocoa-nut  tree  yields  its  toddy 
wherever  this  valuable  plant  can  be  made  to 
grow ;  another  palm  affords  a  fermented,  wine 
on  the  Andean  slopes  of  Chili  ;  the  sugar  palm 
Intoxicates  in  the  Indian  Archipelago  and 
among  the  Moluccas  and  Philippines;  while 
the  best  palm  wino  of  all  is  prepared  from  the 
8ap  of  the  oil  palms  of  the  African  coast.  In 
Mexico  the  American  aloe  gave  its  much  loved 
pulque,  and  probably,  also,  its  ardent  brandy, 
long  before  Cortez  invaded  the  ancient  mon- 
archy of  the  Aztecs.    Fruits  supply  the  cider 
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the  perry  and  tlie  wine  of  n^ny  civilized  re- 
gions ;  barley  and  the  cereal  grains,  the  beer 
and  brandy  of  others :  while  the  milk  of  their 
breeding  mares  supplies  at  will  to  the  wander- 
ing Tartar,  either  a  mild  exhilirating  drink,  or 
an  ardently  intoxicating  spirit."    Yet,  those 
who  occupy  positions  which  statesmen  should 
fill,  seek,  with  one  fell  swoop,  to  abolish  cus- 
toms and  habits  that  have  existed  from  time 
i.iHiiemorial,  and  prohibit  the  use  of  means 
which  a  beneficent  Providence  has  supplied 
^or  the  use  of  man  all.  over  the  world.    If  it  is 
hoped  by  such  legislation  to  make  our  State  a 
State  of  saints,  not  much  time  Avill  elapse  before 
the  fact  will  be  learned  that  it  has  been  made 
a  State  of  mockers.    Such  laws  are  entirely  in- 
consistent with  the  genius  and  spirit  of  our 
people,  and  this  Convention  should  adopt  the 
report  prohibiting  the  passage  of  the  same  by 
the  l^egislature.    In  relation  to  impolitic  legis- 
lation, Lord  Derby  said  in  a  speech  of  his  in 
1846:  "My  Lords,  if  I  know  any  thing  of  the 
constitutional  value  of  this  House,  it  is  to  inter- 
pose a  salutary  obstacle  to  rash  and  inconsider- 
ate legislation ;  it  is  to  protect  the  people  from 
the  consequences  of  their  own  imprudence.    It 
never  has  been  the  course  of  this  House  to  re- 
sist a    continued  and    deliberately  expressed 
public  opinion."    When  you  seek  to  legislate 
for  men's  consciences,  you  will  fail ;  when  you 
endeavor  to  point  the  path  to  Heaven  by  human 
laws,  your  efforts  will  be  abortive ;   finally, 
when  one  set  of  men  attempt  to  force  upon 
others  their  own  fixed  opinions,  opinions  which 
ignore  the  principles  of  our  body  politic,  and 
have  their  origin   only  in    sectionalism  and 
bigotry,    such  "  efforts    will    mercilessly   fail, 
and  the  political  party  that  supports  them  can- 
not live.    You  may  attempt  the  schoolmaster 
and  the  pedagogue  to  our  people — you  may 
^ensure  our  broad  and  unrestricted  'suffrage 
when  you  learn  from  the  voice  of  the  ballot- 
box  that  your  actions  are  condemned,  and  you 
may  then  labor  to  explain  the  righteousness  of 
your  deeds  by  attempting  to  show  what  you 
suppose  to  be  the  result  of  ignorance  in  voters 
or  the  evil  influences  that  have  shaped  their 
choice ;  but  when  you  thus  fail  to  hearken  to 
the  public  voice,  you  will  be  all  the  time  ignor- 
ing the  fact,  that  the  grand  pedestal  on  which 
our  institutions  stand,  is  the  principle  that  the 
voice  of  the  people  is  the  voice  of  God  1    No 
matter  how  splendid  may  be  your  achievements 
in  the  way  of  governmental  reform ;  no  matter 
with  what  ardor  you  have  labored,  or  to  what 
degree  you  may  have  become  the  zealot  or  the 
bigot ;  no  matter  how  strong  the  links  of  senti- 
ment that  bind  you  and  your  co-laborera  to- 
gether, and  how  often  you  may  have  adored  at 
the^hrine  of  your  pet  project,  and,  I  may  add, 
no  matiier  what  degree  of  virtue  is  contained  in 
yowr  effoitfcs^  when  the  people  express  their  dis- 
sent  and   disapprobation    your   hobby  must" 
tai&ble,  and  ronr  pretexts  and  guise,  religious 
and  political  oiibbles,  fade  away.    You  are  but 
the  servants.  The  people  are  your  masters.  In 
a.   temperance  speech  delivered  by  Wendell 
Phillips,  in  May,  1867,  he  lays  down  the  propo- 
•itioD,  that  the  edueation  of  the  intellect  and 


the  safeguard  of  the  morals  are  the  two  great 
corner  stones  on  which  the  responsibility  of  a 
ballot  bearing  community  rests.    He  then  goes 
on  to  advocate  legislation,  to  prevent  liquor 
trafiic,  because  he  wants  the  morals  of  the  com 
munity  saved.    Such  speakers  do  not  ask  legis- 
lation compelling  the  education  of  the  intellect, 
the  other  great  essential  "  on  which  the  respon- 
sibility of  a  ballot^bearing  community  rests." 
They  do  not,  in  asking  universal  suffrage  for 
the  South,  speak  of  a  condition  precedent  in  the 
manner  of  cultivated  intellect,  or  in  the  safe- 
guard of  morals ;  but  all  tumble  into  New  York  * 
and  Brooklyn  cities  to  prate  of  their  immorality, 
and  to  propound  plans  for  their  sanctification. 
Instead  of  advising  legislation — which  might 
bear  the  appearance  of  consistency— that  no 
man  inebriated,  or  under  the  influence  of  liquor^ 
should  exercise  the  ballot,  they  make  a  whole- 
sale swoop  at  our  commercial  relations  abroad, 
at  our  industries  at  home,  at  our  property  and 
time-honored  rights  and  complicated  responsi- 
bilities ;  for  the  sins  of  those  unfortunates  the 
State  and    community  must   suffer,   and  our 
political  foundation  upturned  and  changed.  By 
such  prohibitory  legislation  you  strike  at  the 
very  vitals  of  the  natural  constitution  of  our 
people.    You  welcome  the  foreigner  to  your 
land  with  the  promise  of  a  liberty  broader  and 
grander  than  that  which  he  enjoyed  at  home ; 
you  say  to  him,  come,  make  one  of  us,  your 
countrymen  have  labored  before  you,  they  have 
helped  to  frame  our  grand  structure  of  repub- 
licanism.    Now,  when  this  foreigner  accepts 
your  invitation,  and  mingles  his  blood  with 
yours  in  defense  of  the  nation  and  those  liber- 
ties which  make  our  republic  sacred,  your  first 
thrust  is  at  him.    You  tell  him   the  natural 
rights,  always  enjoyed  by  him  in  the  land  of  his- 
birth,  he  is  to  be  deprived  of  in  the  land  of  lii& 
adoption.    The  foreigner  is  only  one  of  the 
objects  of  your  foil,  because  by  such  legislation, 
with  other  results,  you  nearly  paralyze  your 
commerce.     Could  you  succeed  in  effecting  a 
better  condition  of  morality  in  our  State  by 
such  success,  you  Would  also  effect  a  distrust 
in  its  citizens,  an  impairing  of  political  strength, 
and  an  irreparable  destruction  of  trade.    Wen- 
dell Phillips  savs,  in  the  speech  before  referred 
to:    "I   am   told,  you  have  ' $200,000 000   in 
liquor  traffic  in  the  city  of  New  York* alone." 
He  adds :    "  A  political  power  which  is  able 
to    mold    and    color   the    office-holding    and 
policy  of  the  city;"  and  from,  this  he  deduces 
the    conclusion  that    such    traffic    should   be 
stopped,  because  it    may  have  an    influence 
in  shaping  elections.     Grant  the  same  to  be 
true,  has    not    your  freedmen's  bureau  con- 
trolled  the  political  destinies    of   the  whole 
South?    Is  not  your  Congress  to-day  driving 
this  repuBlic  on  to  the  waters  of  the  Styx  and 
into  the  maelstrom  of  fanaticism  and  ruin? 
Why  not  clamor  for  the  destruction  of  these 
great  influences?    Because  the  latter  are  the 
influences  of  a 'party  (closely  related)  for  politi- 
cal ascendency,  and  the  former  belongs  to  our 
freat  business  centers  which  are  thoroughly 
emocratic.    Prohibitory  liquor  laws  will  be 
always  the  ground-work  ©f  public  discontent 
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Should  we  liave  a  temporary  repeal  of  the  same, 
the  power  which  once  passed,  if  not  prohibited, 
may  pass  them  again.  We  have  a  sickly  ele- 
,  ment  in  our  political  fabric  that  will  always 
agitate  them,  and  a  gormandizing  element  that 
will  seek  to  the  ignoring  of  principle,  personal 
and  party  aggrandizement,  all  the  while  float- 
ing the  inscription  of  virtue,  and  thus  guising 
the  heart  of  corruption.  Those  who  favor  such 
laws  are  not  believers  in  our  republican  form 
of  government ;  they  cannot  logically  or  con- 
sistently support  both.  Phillips,  the  boldest  of 
them  all,  expresses  himself  candidly  on  the 
subject.  He  says :  *'  Judging  by  the  experience 
of  the  American  continent  for  the  past  seventeen 
years,  a  republican  government,  as  applied  to 
the  great  masses  of  men,  is  a  failure.  The  city 
of  New  York  cannot  be  ruled  with  safety  and 
order  on  the  principles  of  local  republicanism. 
San  Francisco  and  New  Orleans  have  failed. 
Boston  has  failed  by  the  great  masses  of  wealth 
and  men,  and  heedless  men  have  proved,  in  the 
face  of  the  world,  that  if  we  have  no  greater 
safeguard,  no  reserve  force  beyond  what  has 
been  applied  hitherto,  then  New  York  cannot 
be  ruled  on  the  principles  of  republican  govern- 
ment. I  believe  that  you  have  the  right  to  do 
what  we  have  done  in  Massachusetts — to  call 
in  the  virtue  of  the  whole  commonwealth  to 
control  the  massed  up  vice  and  temptation  of 
the  city."  In  Heaven's  name  whither  are  we 
drifting  ?  Where  is  the  virtue  of  the  common- 
wealth to  be  gathered?  Where  is  it  to  be  as- 
sembled? How  is  it  to  act?  Was  it  virtue 
i^rompted  past  Legislatures?  Where  is  the  stand- 
ard to  j  udge  by  ?  How  do  you  locate  the  evil  ? 
Wliat  is  the  practicability  of  your  remedy? 
Where  is  your  power  to  do  these  things?  If 
your  large  cities  are  so  vicious,  an^  the  causes 
are'density  of  population  and  concentration  of 
wealth,  why  not  ordain  that  we  must  have  no 
more  large  cities,  and  that  wealth  must  be  dis- 
tributed? This  you  might  more  safely  and 
consistently  do,  than  labor  to  have  a  self-styled 
virtuous  minority  dictate  laws  of  morality  to 
the  great  majority.  Why  do  you  permit  your 
people  in  cities  to  express  themselves  on  ques- 
tions of  state,  if  you  would  control  their  social 
and  moral  opinions  ?  Why  not  dispense  with 
your  churches,  and  have  your  Legislature,  like 
another  Moses,, give  to  your  people  a  table  of 
commandments  and  a  code  of  religion  ?  But 
to  return  to  seriousness.  Beware  how  far  you 
step  and  of  the  nearness  of  the  precipice. 
Look  to  the  history  of  the  past,  and  trace  with 
3^0 ur  finger  its  pages  streaked  with  blood — of 
the  sad  results  of  puritanical  and  false  legisla- 
tion. There  is  a  limit ;  there  are  rights  which 
the  people  always  reserve  to  themselves  and 
cannot  part  with.  Those  reservations  are 
made  in  their  providential  or  natural  constitu- 
tion— that  constitution  which  is  supreme  over 
the  written;  formed  in  the  tastes,  reqjiire 
ments  and  opinions  of  our  people.  It  has  been 
laid  down  by  an  able  writer  as  a  general  rule, 
that  a  government  which  attempts  more  than 
ft  ought  will  perform  less.  Thus  it  was  in 
France  about  the  beginning  of  the  eighteenth 
century.  In  the  language  of  Macaulay :  "  Louis 


the  Fourteenth  became  religious  in  his  old  age, 
aud  wanted  his  subjects  religious.  He  rewarded 
piety  with  blue  ribbons,  invitations  to  Marli, 
governments,  pensions  and  regiments.  Ver- 
sailles became  in  every  thing  but  dress  a  con- 
vent. Marshals  of  France  were  much  in 
prayer.  Dukes  and  peers  carried  good  little 
books.  Bevotioft  became  a  fashion,  and  like  a 
fashion  passed  away.  No  sooner  was  the  old 
king  carried  to  St.  Dennis  than  the  whole 
court  unmasked.  Those  who  with  meek  voices 
and  demure  looks  had  consulted  divines  on  the 
state  of  their  souls,  now  surrounded  the  mid- 
night table,  where,  amidst  the  bounding  of 
champagne  corks,  a  drunken  prince,  enthroned 
between  Dubois  and  Madame  Parabere,  hic- 
coughed out  atheistical  arguments  and  obscene 
jests  i"  We  have  an  instance  of  the  results 
of  extreme  legislation  or  excessive  reforming 
efforts  in  the  great  civil  war  of  England. 
Then  the  Puritan  committed  the  blunder,  and 
to-day,  in  this  country,  his  descendants  are 
seeking  to  repeat  the  error.  The  Puritan  mis- 
calculated the  end  and  force  of  government. 
His  descendants  would  purify  society  and  instil 
into  it  a  spirit  of  devotion.  Before  the  Puri- 
tan sway,  England  had  sought  by  fines  and 
torture  to  compel  conformity  to  her  church, 
and  totally  failed.  She  would  h^ve  the  morals 
of  her  people  better.  The  Puritan  himself 
was  a  powerful  element  in  opposition,  and  suc- 
ceeded in  breaking  the  power  of  England's 
church.  However,  when  he  attained  power, 
instead  of  learning  from  the  past,  he  went  to 
greater  extremes  still,  and  established  customs 
and  habits  for  ordinary  daily  life.  His  dress 
at  that  time  is  now  an  object  of  ridicule.  He 
christened  his  children  queer  names  sugli  as 
"  Tribulation  "  and  **  Maher-Strabal-hash-bag." 
He  lectured  on  Scriptures  to  his  soldiers,  and 
talked  about  reaching  heaven  when  discussing 
committee  business  in  the  House  of  Commons. 
How  long  did  this  state  of  things  continue  ? 
What  were  the  consequences?  Long  before 
the  Kestoration  significant  evidences  were 
given  of  the  public  discontent.  'The  cauldron 
had  been  filled  to  overflowing.  The  people^ 
welcomed  with  splendid  ovations  a  libertine  to 
the  throne  of  England.  A  period  -of  debauch- 
ery and  desperate  criminality  followed.  The 
aristocratic  drawing-room,  the  courts  and  pal- 
ace, abounded  in  licentiousness  and  immorality. 
The  people  under  oppression  had  learned  to 
regard  virtue  as  something  detestable  and  vice 
was  dressed  in  all  the  garbs  of  virtue.  The 
poet  pandered  to  corrupt  tastes,  and  the  dra- 
matist wrote  for  the  applause  of  the  sensual  and 
depraved.  Tho  Puritan  pretensions  had  so 
little  support  in  men*s  judgments ;  their 
doings  did  so  mucli  violence  to  the  ag- 
gravated will  ot*  the  political  community 
that  their  professions  of  piety  were  con 
siderod  hypocritical,  themselves  as  objects 
of  raillery.  Macaulay  says:  "After  the  Resto- 
ration, for  a  time,  the  age  encouraged  immoraJr 
ity  which  no  other  age  would  have  tolerated, 
and  that  this  great  depravatipn  of  the  national 
taste  was  the  effect  of  the  prevalence  of  Puri- 
tanism under  the  commonwealth.    The  instrua. 
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ments  used  by  government,  in  obtaining  obe- 
dience to  its  dictates,  are  rewards  and  punish- 
ments. The  latter  is  the  means  by  which  our 
government  endeavors  to  compel  obedience  to 
the  law  in  question.  History  proves  you  can- 
not touch  the  heart  by  legislation,  neither  can 
you  shape  the  judgment.  It  croves  that  when 
such  things  were  attempted,  Ine  seeming  con- 
vert had  only  the  face  of  morality,  and  that  to 
his  avarice,  sensuality  and  hatred,  he  had  added 
all  the  more  hidden  crimes  of  dissimulation 
and  hypocrisy.  The  virtue  which  our  State 
wants  is  one  of  health,  one  born  in  the  con- 
science, fostered  by  religion  and  taught  by 
example,  and  not  tyrannical  legislation,  which, 
to  its  most  fanciful  admirers,  will  be  widely 
distant  from  the  lasting  convictions  of  the  heart. 
Let  me  say,  with  Edmund  Burke,  magnanimity 
in  politics  is  not  seldom  the  truest  wisdom,  and 
a  great  empire  and  little  minds  go  ill  together. 
It  is  the  love  of  the  people,  it  is  their  attach- 
ment to  their  government,  from  the  sense  of 
the  deep  stake  they  have  in  such  a  glorious  in- 
stitution, which  gives  you  your  army  and  navy, 
and  infuses  into  both  that  liberal  obedience, 
without  which  your  army  would  bo  a  base 
rabble,  and  your  navy  nothing  but  rotten  tim- 
ber." The  safety  and  propriety  of  our  State 
depends  on  keeping  the  agreement  of  its  parts 
by  a  unity  of  spirit.  The  great  error  among 
many  is  to  mistake  morality  for  politics,  forget- 
ting the  boundary  lines  which  always  belong 
to  things  political,  and  thinking  only  of  the 
universality  which  appertains  to  matters  of 
morality  alone.  Our  principles  of  government 
are  very  simple  and  easy  of  comprehension : 
the  natural  equality  of  man,  the  right  of  a 
majofity  to  govern,  their  duty  to  govern  in 
such  a  manner  as  to .  preserve  inviolate  the 
sacred  obligations  of  equal  justice,  with  no  other 
end  in  view  but  the  protection  of  life,*  property 
and  social  order ;  leaving  opinion  uncontrolled, 
with  no  stale  religion  and  morality  to  shape 
itself  from  religion,  reason  and  example.  In 
this  period  of  progressiveness,  fanaticism  is 
growing  less  in  its  proportions,  and  bigotry  is 
fading  away.  The  equality  of  men  is  being 
more  generally  recognized,  and  the  principle 
that  all  men  should  participate  in  their  own 
government  is  loosening  the  iron  bands  that 
bound  the  subjects  of  despotism  in  the  past. 
With  time,  true  philanthropy  is  exercising  her 
gentle  sway,  and  the  spread  of  Christianity  is 
uprooting  bigotry  and  impregnating  men  with 
the  beautiful  aM  holy  sentiment  of  Moore : 

•*  Did  I  ask  the  brave  soldier,  who  fought  by  my  side 
In  the  cause  of  mankind,  if  our  creeds  agree  ? 
Did  I  give  up  the  friend  I  had  valued  and. tried, 
If  he  knelt  not  before  the  same  altar  with  me  ? 

From  the  heretic  girl  of  soul  did  I  fly, 
To  seek  somewhere  else  a  more  orthodox  kiss  ? 

No.  perish  the  heart  and  the  soul  that  would  try 
Truth,  valor  and  love  by  a  standard  like  this." 

Minds  of  gentlemen  from  the  country  seem 
very  much  exercised  over  the  cities  of  Brooklyn 
and  New  York.  Fear  is  expressed  by  them  of 
their  personal  safety  when  visiting  our  cities. 
They  give,  as  a  reason  for  their  superior  right 
to  make  laws  for  such  cities,  accidents  that 


might  befall  them  on  their  annual  visits,  and 
ignore  entirely  the  right  of  the  citizens  of  those 
cities  to  make  an  election  in  their  own  govern- 
ment. These  were  the  expressions  of  republi- 
can members  when  the  report  of  the  Committee 
on  Cities  was  under  discussion.  It  is  a  singu- 
lar fact  that  gucli  views  have  their  spokesmen 
and  advocates  only  in  one  of  the  two  great 
political  parties,  and  that  these  views  are  made 
only  applicable  to  those  localities  where  the 
other  party  is  in  the  ascendancy.  What  is  the 
real  object  ?  It  is  by  depriving  our  municipali- 
ties of  their  rights  and  patronage,  and  trans- 
ferring the  same  to  creatures  of  their  own 
making,  and  in  their  own  interest,  they  expect 
to  neutralize  the  opposition  and  increase  their 
own  power.  For  myself,  I  would  leave  it  in 
the  power  of  no  policical  party  to  trifle  with 
the  rights  of  municipalities,  or  other  divisions 
of  the  State.  A  domineering  party  in  our  Leg- 
islature may  become  as  tyrannical  and  despotic 
as  a  monarchy,  unless  the  Constitution  be  made 
the  safeguard  of  these  interests.  Our  great 
cities  have  no  interests  conflicting  with  or  con- 
trary to  the  power  and  glory  of  the  State,  and 
will  always  feel  a  just  pride  in  supporting  the 
authority  of  the  State,  for  it  is  their  security 
and  not  the  rival  of  their  secondary  importance. 
Our  State  should  not  be  degraded  by  the  polit- 
ical helotism  of  1,500,000  of  its  inhabitants. 
Would  you  thus  destroy  that  efiiciency  and 
lessen  the  vigor  and  strength  of  your  State  ? 
Suppose  there  is  ignorance  and  violence 
among  the  masses  of  our  cities — there  is  no 
large  city  where  the  same  do  not  exi^t — do  not 
our  cities  possess  the  wealth  and  grandeur  of 
the  State?  Can  you  not  find  industry  there, 
and  energy  and  intellect  also?  Do  not  our 
cities  support  the  weight  of  taxation  ;  and  do  not 
the  labors  of  their  inhabitants  create  in  a  great 
measure  the  opulence  of  our  State  ?  Still  you 
say  to  us,  you  are  incompetent  to  regulate 
even  your  own  morality,  and  we — immaqu- 
late — must  do  it  for  you.  In  the  name 
of  humanity,  you  would  plunder  our  peo- 
ple and  would  paralyze  their  political  power 
for  the  good  of  their  souls.  If  large  cities 
are  once  in  awhile  the  scenes  of  turbulence, 
they  are  also  the  cradles  of  the  ^  arts  and 
sciences  and  munificence.  The  voice  of  Paris 
is  the  voice  of  France,  and  when  I^ondon  speaks, 
all  England  listens.  But  New  York,  with  more 
vigor  and  wealth  than  many  States,  is  to  be 
humbled  1  Beware  how  far  you  proceed,  for 
public  pride  and  conscious  liberty,  wounded  .by 
repulse,  will  find  ways  and  means  of  vindication. 
These  philanthropic  sobs  we  every  day  hear 
over  the  evil  condition  of  things ;  these  wander- 
ing talkers  who  lecture  to  the  select  few,  living 
in  disturbing  elements,  and  hoping  for  the 
sanctification  of  the  world,  all  have  their  origin 
in  humanitarianism.  Bronson,  in  his  work  on 
the*  American  Republic,  speaking  of  liumani- 
tarianism,  says :  "  The  humanitarians  are  more 
dangerous  in  their  principles  than  the  egoists, 
for  they  have  the  appearance  of  building  on  a 
broader  and  deeper  foundation,  of  being  more 
Christian,  more  philosophic,  more  generous  and 
philanthropic ;  but  Satan  is  never  more  success- 
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ful  tlian  under  the  guise  of  an  angel  of  light. 
ii.8  favorite  guise  in  modern  times  is  that  of 
j  iiilantiiropy.  He  aims  to  persuade  the  world 
tiiat  liumanitarianism  is  Christianity,  and  that 
man  is  God  ;  that  the  soft  and  charming  senti- 
ment of  philanthropy  is  real  Christian  charity ; 
and  he  dupes  both  individuals  and  nations,  and 
makes  them  do  his  work,  when  they  believe 
they  are  earnestly  and  most  successfully 
doing  the  work  of  God. "  These  persons 
do  not  regard  individual  rights,  they  recog- 
nize no  State  when  the  State  does  not  adopt 
their  notion  of  things;  thej  care  not  for 
civil  authority,  and  therefore  are  barbarians 
in  fact.  Socialism  does  not  accord  with  Ameri- 
can democracy.  To  have  your  State  constructed 
on  a  foundation  of  strength  and  durability,  you 
must  ingraft  legal  power  in  social  power,  for 
the  social  state  of  the-  people  furnishes  the 
means  by  which  alone  they  can  be  governed 
by  law.  I  would  say,  sir,  in  conclusion,  that  I 
am  no  advocate  of  intemperance.  I  wish  my 
position  properly  understood.  I  believe  that 
man  can,  with  benefit  to  himself,  dispense  en- 
tirely with  the  use  of  alcoholic  liquors.  I  look 
with  pleasure  and  hope  upon  those  societies 
and  associations  that  wield  their  gentle  influ- 
ence over  the  fallen  and  depraved,  and  place 
the  tottering  man  firm  on  his  feet  again.  I 
commend  those  persuasive  and  enticing  institu- 
tions, which  lift  the  depraved  and  despised 
from  his  lowly  estate,  and,  while  extend- 
ing the  brotherly  hand  of  protection,  and 
whisper iog  in  his  ear  affectionate  words  of 
hope,  restore  him  to  his  lost  position  in  society, 
strengthen  him  in  his  battles  with  temptation, 
teach  him  that  he  has  something  to  live  for,  and 
that  he  is  a  man  again.  I  would  wish,  sir,  to 
have  an  era  of  virtue  generally  were  the  thing 
possible  of  attainment,  but  I  hare  seen  sufficient 
of  the  world  to  know  the  folly  of  such  efforts, 
and  to  know  further,  that  in  dealing  with  ques- 
tions of  govcroment  we  must  aonsider  society 
as  it  is,  aud  not  as  we  would  have  it.  I  am  one, 
sir,  that  can  never  hope  through  penal  enact- 
ments to  shape  individual  conscience.  I  believe 
by  such  efforts  you  only  goad  resistance  to  law 
and  order ;  and  history  proves  that  when  govern- 
ment by  persecution  or  oppressive  laws  seeks  to 
have  its  will  obeyed,  Jhe  spirit  of  justice  and 
the  spirit  of  republicatiism  will  compel  the  most 
conservative  dispositions  to  unite  hand  in  hand 
with  those  whose  actions  they  blame.  I  wish, 
sir,  to  have  live  that  true  spirit  of  philanthropy 
and  concession,  and  with  it  that  love  of  country 
which  connects  the  prosperity  of  all  the  parts 
with  the  grandeur  of  'this  proud  State.  I  say 
with  Shell,  let  us  remember,  in  the  discharge  of 
the  great  duties  that  are  imposed  upon  us,  that 
we  are  not  the  trustees  of  contemporary  inter- 
ests only,  but  of  the  welfare  of  those  by  whom 
we  are  to  be  succeeded  ;  that  our  measures  are  in 
some  sort  testamentary,  and  that  we  bequeath  to 
posterity  a  blessing  or  a  bane.  With  our  pro 
gressive  civiUaation — remembrance  of  the  gor- 
geous rites  of  an  idolatrous  faith,  with  a  pom- 
pous ceremonial  in  front  of  altars  smoking  with 
hecatombs  of  human  victims — make  us  reflect  on 
the  causes  of  Dr>gresS|  and  the  .changes  that' 


have  been  effected,  on  the  simplicity  of  the  trttd 
religion  of  Chri^tiaQity,  of  the  developement  of 
principles,  of  freedom  of  person  and  coDscieuoe, 
of  the  lessening  of  severity  in  legislation  all 
over  the  world,  and  of  the  establishment  of  the 
principle  on  an  invulnerable  foundation  that 
through  God  the  people  govern.  Let  us  tru?t 
for  moral  reformation  to  agents  other  than  penal 
enactments ;  let  us,  in  the  language  of  O'Connel!, 
consecrate  (as  far  as  we  can)  our  State  in  thu 
temple  of  national  religion  ;  the  sacred  incen-e 
of  devotion  will  curl  round  the  ill  constructed 
pillar  of  society,  and  make  it  a  holy  altar  of 
peace  in  which  the  evil  passions  of  men  will  be 
laid  in  sacrifice,  and  I  trust  consumed  forever. 
Our  actions  in  this  body  should  be  attended 
almost  with  solemnity,  for  I  hope  we  will  do 
such  things  as  will  meet  with  th# approbation  of 
the  people  of  this  State.  I  trust,  sir,  they  will 
meet  with  the  approbation  of  those  who  are  to 
come  after  us,  for  the  history  of  the  past  teaches 
me  that  in  the  natural  order  of  things,  many  of  us 
will  have  been  borne  with  solemn  cortege  to  the 
Necropolis  before  another  Constitution  is  framed ' 
in  this  State.  *  We  are  but  of  the  moment,  the 
deeds  we  do  may  live  after  us,  and  those  who 
succceed  us  will  be  the  recipients  of  the  bpnefita 
or  evils  we  bestow.  Let  us  try  and  so  act  as  to 
deserve  from  posterity  the  sentiment  of  the  lines 
of  Aikenside,  which  were  written  for  a  column 
at  Runny mede : 

•*  Pa?B  not  on 
'Till  thou  hast  blessed  their  memory,  and  paid 
Those  thankH  which  God  appointea  the  reward 
Of  public  virtue.    And  if  chance  thy  house 
Salute  thee  with  a  father's  honored  name. 
Go  call  thy  sons ;  instruct  them  what  a  debt 
They  owe  their  ancestors ;  and  make  them  swear 
To  pay  i^,  by  transmitting  down  entire 
Those  sacred  rights  to  which  themselves  were  born." 

'   Mr.  FOWLER— I  offer   the  following  amend- 
ment. 

The  SECRETARY  read  the  amendment  as  fol- 
lows : 

Strike  out  all  after  the  word  "  wines,"  in  the 
second  line,  and  insert  .the  words  "nor  shall  the 
Legislature  pass  any  law  granting  or  authorizing 
the  granting  of  any  license  to  sell  any  distilled  or 
fermented  liquors  or  wines  for  drinking  pur- 
poses." 

Mr.  FOWLER — Mr.  Chairman,  with  the  per-  - 
mission  of  the  committee,  I  will  make  a  few  re- 
marks and  present  certain  facts  in  favor  of  th^ 
amendment  which  I  have  offered  to  the  majority 
report,  involving  the  following  propositions: 

1.  All  legiBlation  granting  or  authorizmg  the 
granting  of  licenses  to  seU  strong  and  spirituous 
liquors,  etc.,  for  drinking  purposes,  is  morally 
wrong. 

2.  Such  legislation  does  not  dimmish,  but  in- 
creases the  amount  of  consumption. 

3.  The  tendency  of  all  excise  laws  is  largely  to 
increase  the  manufacture  of  spirituous  liquors. 

4.  Therefore,  answerable  for  intemperance  and 
for  most  of  the  consequences  of  pauperism  and 
crime  which  follow  in  its  train.. 

A  system  of  licensing  the  sale  of  spirituous 
liquors  has  existed  in  some  form  upon  the  statutes 
of  this  State  since  the  organization  of  the  gov- 
eriiment.    The  ostensible  object  and  purpose  of 
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those  laws  have  been  to  restrict,  within  certain 
limits,  the  sale  and  use  of  intoxieating  drinks- 
while  they  authorize  the  unlimited  sale,  with 
slight  exceptions,  by  men  who  are  certified  to  be 
of  good  moral  character.  It  has  never  been 
urged  as  a  system  necessary  for  revenue,  but  on 
the  other  hand  it  has  always  be^n  defended 
on  the  ground  that  it  was  necessarv  for  the  pur- 
pose of  restraining  an  immorality.  As,  however, 
it  is  claimed  that  the  sale  would  make  drunkards 
and  paupers,  increase  crime  and  taxation,  it  has 
generally  been  thought  advisable  that  the  seller 
should  pay  into  the  treasury  a  license  fee,  by  way, 
it  may  be  supposed,  of  absolution,  and  to  com- 
pensate in  part  for  the  injuries  which  the  sale 
might  inflict  on  the  morals  and  property  of  soci- 
ety. The  Legislature  should  be  prohibited  from 
enacting  laws  authorizing  the  sale  of  spirituous 
liquois  for  drinking  purposes,  for  the  reason  that 
to  participate  in  sanctioning  a  conceded  wrong 
is  to  be  guilty  of  that  wrong.  And  for  the  fur- 
ther reason,  that  the  object  sought  by  the  system 
of  licensing  has  not  been  attained,  but  on  the 
contrary,  the  consumption  of  spirituous  liquofs 
for  drinking  purposes  has  steadily  increased  for 
the  last  century.  Opinions,  which  have,  or 
should  have,  all  the  force  of  authority,  might  be 
multiplied,  showing  the  immorality  of  such  legis- 
lation, amon^  which — says  the  Hon  John  Cotton 
Smith,  once  Governor  of  Connecticut,  I  am  de- 
cidedly of  the  opinion  that  all  laws  for  lioensiDg 
and  regulating  the  sale  of  ardent  spirits  ought  to 
be  instantly  repealed.  First,  because,  if  intended 
as  a  source  of  revenue  they  are  manifestly  im- 
moral. Second,  if  considered  as  sumptuary 
laws  which,  by  their  operation,  are  designed  to 
restrain  the  sale  and  consumption  of  that  article, 
ttiey  are  wholly  inefficient — indeed,  I  fiflly  believe 
that  those  acts,  by  legalizing,  do  actually  increase 
the  traffic  and  the  consumption.  I  should  rejoice 
to  see  the  license  laws  repealed.  The  Hon.  David 
Daggett,  chief  justice  of  Connecticut,  concurs  in  a 
like  opinion.  Hon.  T.  Frelinghuysen,  United 
States  Senator  from  New  Jersey,  says  of  the  li- 
cense laws :  "On  on©  page  you  will  read  of  heavy 
penalties  denounced  against  drunkenness,  riois 
and  public  disorders,  and  the  next  chapter  author- 
izes the  retail  of  the  very  poison  which  all  admit 
brings  on  these  disorders.  I  am  persuaded  the  course 
of  past  legislation  has  greatly  increased  the  evil 
of  which  we  complain.  Men  can  hardly  avoid 
looking  up  to  the  halls  of  legislation  for  standards 
of  duty — they  expect  to  find  models  there  that 
may  safely  be  followed — and  when  these  high 
places  have  deliberately  sanctioned  the  use  of 
ardent  spirits  when  under  legal  regulations,  the 
conclusion  has  been  natural  that  it  was  not  only 
excusable  but  lawful."  Dr.  Humphrey,  President 
of  Amherst  College,  says  it  as  plain  as  the  sun  in 
a  clear  summer  sky,  that  the  license  laws  of  our 
country  constitute  one  of  the  main  pillars  on 
which  the  stupendous  fabric  of  intemperance  now 
rests.  That  if  this  support  were  taken  away  its 
tottering  walls  could  not  stand  before  the  heavy 
artillery  by  which  they  are  assailed  for  a  single 
year.  Says  the  Eon.  Joseph  H.  Lumpkin,  of 
Georgia,  "  I  entertain  no  doubt  but  that  the  laws 
which  authorize  the  traffic  in  ardenl  spirits  as  a 
drink,  by  licensing  men  to  pursue  it,  are  morally 


wrong."  Opinions  of  like  character,  while  they' 
might  be  increased  almost  without  numberj  could 
add  but  little  to  the  force  of  the  argument  in  the 
face  of  facts.  They  declare  the  immorality  of  the 
license  laws,  and  assert,  what  is  susceptible  of 
proof,'  that  the  traffic  is  greatly  increased  there- 
by. Organizations  of  temperance  societies  have 
now  existed  about  Torty  years  in  the  State  of  New 
York.  The  American  Temperance  Society  was  es- 
tablished in  1826.  In  1834  there  were  more  than 
7,000  temperance  societies,  nunibering  over  1,250,- 
000  members.  These  associations  in  a  single  year 
distributed  160,000  temperance  publications,  be- 
sides journals,  magazines,  circulars,  reports  and 
tracts,  and  in  a  single  year  4,500,000  copies  of 
various  publications  were  issued  by  the  Nev/ 
York  State  temperance  society,  at  which  timo 
the  Temperance  Recorder  had  'a  circulation  of 
200,000  suDscribers.  In  the  years  subsequent  to 
1840,  various  other  organizations  have  been 
formed  to  suppress  intemperance,  among  which 
may  be  named  the  Sons  of  Temperance,  the  Tem- 
ple of  Honor,  Father  Matthew  Society,  Kechabites^ 
the  Gr^od  Templars,  besides  which  the  State  has 
been  literally  flooded  with  town,  county,  school- 
district  and  church  temperance  societies — salaried 
agents  and  lecturers  tiave  been  employed  to 
traverse  the  State.  Some  of  these  organiza- 
tions have  ceased  to  exist  while  others'  have 
taken  their  places.  Reformed  drunkards  have 
taken  the  field,  some  of  whom,  after  contin- 
uing for  a  while  as  public  speakers,  relapsed 
into  their  former  habits.  Temperance  houses 
have  been  established,  some  at  great  cost  (as 
witness  a  notable  instance  in  this  city),  for  the 
purpose  of  aiding  in  the  work  of  reform,  and 
after  continuing  for  a  time,  and  proving  to  be  bad 
mvestments,  have  been  driven  to  the  necessity 
of  opening  their  bars,  for  the  sale  of  spirituous 
liquors.  Besides  all  these,  fortunes  have  been 
expended  in  one  way  and  another  in  the  temper- 
ance cause.  In  1810,  the  reported  valuation  of 
spirituous  liquors  manufactured  in  the  United 
States  was  $1,685, 794^  in  1825  it  was  $4,222,- 
154;  in  1850  the  amount  was  $6,500,000;  in 
1855  it  was  $8,681,061,  and  in  1860  the  amount 
was  $24,253,176;  and  for  the  latter  year  the  val- 
uation of  malt  liquors  reported  in  the  United 
States  was  $17,977,135,  while  in  1850  the  amount 
was  only  $3,223,500.  In  1840  the  amount  of 
spirituous  liquors  manufactured  in  the  United^ 
States  was  41,402,627  gallons,  whereas,  as  ap-*^ 
pears  from  the  reports  of  the  revenue  commis- 
sion, the  amount  distilled  in  the  year  1860  was 
more  than  90,000,000  of  gallons.  Now,  while  it 
thus  appears  that  the  increase  in  the  manufac- 
ture is  in  excess  of  the  ratio  of  increase  of  pop- 
ulation, it  can  be  as  clearly  shown  that  the 
amount  used  for  drinking  purposes  has  gradually 
mcreased  per  capita  since  the  year  1810.  The 
United  States  revenue  commission,  in  their  re- 
port of  February,  1866,  say  the  question  natu- 
rally arises,  what  is  the  present  consumption  of 
distilled  spirits  in  the  XJnited  States  per  capita 
for  drinking  purposes  ?  On  this  point  the  com- 
mission are  not  aware  that  any  accurate  investi- 
sjations  have  heretofore  been  made.  Partial 
criteria,  however,  for  the  formation  of  an  opinion 
on  this  subject  can  undoubtedly  be  derived  from 
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tho  very  accurate  statistical  returag  respecting 
the  consumption  of  distilled  spirits  in  Great 
Britain.  The  population  of  that  country  closely 
corresponds  to  tnat  of  the  United  States  in  re- 
epf  ct  to  numbers,  character  and  habits.  These 
returns  indicate  a  constantly  increasing  consump- 
tion of  spirits  by  the  British  people  during  the 
sixty  years  which  have  elapsed  from  1800  to 
1860.  Thus,  in  1801,  the  average  consumption 
was  2-10  of  a  gallon  per  head;  In  1811,  7-10  of 
a  gallon  per  head;  in  1821  it  was  46-100  of  a 
gallon  per  head;  in  1831  it  was  reported  at  7-10; 
m  1841  it  was  77-100;  in  1851  it  was  87-000,  and 
in  1859  it  was  reported  at  8-10  of  a  gallon  per  head. 
While  it  thus  appears  that  there  has  been  a  grad- 
ual increase  per  head  in  the  consumption  of 
ardent  spirits  in  Great  Britain,  the  testimony  of 
all  the  persons  competent  from  observation  and  ex- 
perience to  form  an  opinion  on  the  subject,  who 
appeared  before  the  revenue  commission,  is  unani- 
mously to  the  effect  that  the  consumption  per 
capita  of  distilled  spirits  in  the  United  States  is 
considerably  in  excess  of  that  of  Great  Britain ; 
and  one  gentleman  of  large  experience  and  intel- 
ligence, who  for  many  years  held  a  place  of  high 
respectability  in  the  British  excise  department, 
and  who  has  since  for  a  period  of  several  years 
been  conversant  with  the  importation  and  sale  of 
liquors  in  the  United  States,  estimates  the  con- 
sumption of  spirituous  liquors  for  drinking  pur- 
poses in  this  country  as  equal  to  one  and  one-half 
gallons  per  head.  With  these  data  before  them, 
as  well  as  from  their  examinations  in  Canada, 
Nova  Scotia  and  New  Brunswick,  from  which 
similar  data  are  derived,  the  commission  were  of 
the  opinion  that  39,000,000  of  gallons  of  distilled 
spirits  were  at  least  required  to  meet  the  annual 
demand  of  the  present  population  of  the  United 
Sr-ates  for  drinking  purposes  under  the  tax  of  two 
dollars  per  gallon.  It  appears  further  from  said 
report  that  the  average  taxable  production  of  dis- 
tilled spirits  per  year,  from  September  1,  1862,  to 
June  30,  1865,  as  returned  to  the  department, 
was  40,537,371  gallons:  and  it  is  believed  that 
from  one-third  to  one-half  the  amount  which  has 
been  manufactured  has  escaped/rom  assessment. 
These  statements  do  not  embrace  ms^t  liquors, 
the  manufacture  of  which,  in  1850,  amounted  in 
the  United  States  to  3,235,545  barrels,  and  in  the 
year  1860  the  amount  manufactured  had  increased 
to  betsveen  5,000,000 and  6,000,000  barrels,  which 
would  be  about  six  gallons  per  head  for  the  en- 
tire population.  Now,  it  may  be  seriously  mquired 
what  has  been  gained,  what  good  accomplished, 
by  the  expenditure  of  so  much  effort,  time  and 
money  by  temperance  men  ?  What  success  has 
attended  the  efforts  of  the  Legislature  to  circum- 
scribe and  limit  the  sale  aud  use  of  ardent  spirits  ? 
The  manufacture  of  the  article  and  its -use  for 
drinking  purposes  has  largely  increased,  and  the 
peopb  burdened  by  litigation  and  taxation  in  their 
endeavors  to  sustain  the  license  laws.  The  truth 
is,  the  people  have  been  engaged  in  waging  an 
unsuccessful  warfare  in  opposition  to .  them- 
selves. The  voice  of  the  people  having 
been  expressed  through  the  Legislature,  not 
only  legalizing  but  moralizing  the  traffic  in 
spirituous  liquors,  the  way  became  easy 
for  an  increase  of  their  manufacture  and  con- 
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sumption.  Temperance  men  declared  the  sale^ 
aud  use  of  intoxicating  liquors  a  moFal  evM.  The^ 
Legislature  denied  it;  declared  the  traffic  a  good 
thing,  and  approved  their  use  for  drinking  pur- 
poses. Ignoring,  as  cheaply  purchased,  iho  cpin-  . 
ions  of  physiologists  and  physicians,  respecting 
their  injurious  effects  on  the  human  system,  the 
Legislature  has,  in  effect,  declared  them  a  safe  and 
healthful  beverage.  The  result  has  been  to  ren- 
der the  efforts  of  all  temperance  associations  a 
nullity  and  greatly  to  increase  tho  consumption 
of  spirituous  liquors.  It  has  been  asserted  in 
this  Convention,  and  by  gentlemen  whose  utter- 
ances usually  have  weight,  and  often  authority, 
that  the  excise  laws  of  the  Sfcate  of  New  York 
do  to  a  certain  extent  in  their  operation  have  ftl 
the  force  and  effect  of  a  prohibitory  law.  State- 
ments so  fallacious  may  have  the  effect  to  quiet 
the  minds  of  some,  but  no  man  of  intelligence 
will  fail  to  see  that  there  is  no  actual  and  effect- 
ive prohibition  exerted  by  excise  laws  under 
which  there  is  no  restriction  on  the  power  to  pur- 
chase and  the  right  to  consume,  under  which 
both  the  manufacture  and  amount  of  consump- 
tion are  increased  by  the  authority  and  sanction 
of  the  people  of  the  State,  by  the  sanction  of 
those  who  have  been  particeps  criminis  m  all  those 
evils  of  which  the  friends  of  temperance  complain. 
In  the  cities  of  New  York  and  Brooklyn  there  ia 
in  operation  the  metropolitan  excise  law.  Its  re- 
port for  the  year  1867  is  just  laid  upon  the  desks 
of  this  Convention.  In  that  report  it  appears  that 
the  liquor  traffic  of  those  two  cities  under  the 
wise  administration  of  the  board  of  excise  has 
been  eminently  successful.  After  reserving  more 
than  $38,000  to  defray  the  expenses  of  conduct- 
ing its  operations,  it  has  in  eight  months,  end- 
ing November  30,  1867,  disbursed  more  than 
$169,000  to  the  object  of  reforming  inebriates; 
over  $37,000  to  the  police  for  quieting  the  disor- 
ders of  the  dram  shops  belonging  to  the  board ; 
to  the  sinking  fund  of  New  York  over  $700,000  ; 
over  $116,000  to  the  comraissionerd  of  charities 
and  correction,  undoubtedly  for  the  relief  of  the 
families  and  juvenile  delinquents  of  the  patrons 
of  the  licensed  houses  of  this  board ;  over  $25,000 
to  the  commissioners  of  schools.  With  this  mag- 
nificent mantle  of  charity  thrown  over  a  system 
which,  it  is  claimed,  produces  most  of  tho  dis- 
orders and  crimes  which  afflict  society,  with  this 
powerful  indorsement  in  favor  of  the  liquor  traffic, 
what  call  be  saia  against  it  ?  What  need  of  temper- 
ance associations  ?  Why  complain  of  dram  drink- 
ing when  it  is  thesourceof  such  extensive  charities. 
It  is  claimed,  moreover,  that  were  it  not  for  the 
license  laws,  the  manufacture,  sale  and  use  of 
spirituous  liquors  would  be  still  farther  increased. 
Where  is  the  evidence  ? .  Is  not  the  sale  now  un- 
limited ?  Cannot  the  appetite  be  gratified  to  the 
fullest  extent  ?  Are  not  the  number  of  licenses 
granted  in  this  State  for  the  sale,  equal  to  about 
one  to  every  three  or  four  hundred  inhabitants  ? 
The  sale  at  present,  under  the  excise  laws,  is  un- 
restricted as  to  quantity.  To  allege  that  such  sale 
would  be  increased  if  the  license  laws  were  re- 
pealed, is  a  mere  assumption*  Let  the  license 
laws  be  abolished ;  let  every  seller  be  held  an- 
swerable  for  his  acts ;  prohibit  the  sale  to  minors 
and  persona  of  Intemperate  habits ;  let  the  moral 
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and  educational  powers  of  the  people  operate 
against  the  sale  and  use  of  spirituous  liquors  for 
drinking  purposes,  untrameled  by  legislation,  and 
would  not  the  sale  and  use  be  diminished  ?  Is 
there  any  sane  man  who,  upon  an  examination 
of  the  subject,  would  not  eome  to  the  conclusiou 
that  the  associated  temperance  effort  in  this  State 
would  have  diminished  the  consumption  at  least 
one-half  instead  of  its  being  increased,  had  not 
the  sale  and  use  been  rendered  legal  and  in  a 
popular  view  morally  right,  by  the  authority  of 
the  legislature  ?  If  intemperance  be  an  evil,  why 
not  fight  it  manfully  in  the  open  field ;  why  de- 
nounce dram  drinking  while  you  approve  of  dram 
selling;  why  call  the  traffic  a  good  thing  by  your 
#gislative  acts,  and  then  stultify  common  sense 
by  making  war  upon  what  you  justify ;  why  de- 
nounce the  dram  drinker  when  you  supply  all 
the  means  for  the  gratification  of  his  appeiite  ? 
What  higher  evidence  of  the  injustice  of  the 
license  laws  can  there  be  than  that  they  are  par- 
tial in  their  operation  and  contrary  to  the  spirit 
and  genius  of  our  institutions — subject  to  the 
whims  and  caprice  of  boards  of  excise,  possessed 
^of  unlimited  power,  and  oftentimes  wielding  it 
in  a  spirit  of  usurpation,  regardless  of  the  will 
of  the  people ;  granting  a  license  here  to  a  man 
of  Intemperate  habits,  and  withholding  it  there 
from  men  of  good  moral  character,  who  as  hotel 
keepers  or  otherwise  had  large  property  invested 
in  real  estate  and  stock  in  trade,  and  who  had 
been  previously  licensed  ?  However  well  recom- 
mended applicants  may  come — however  wilhng 
to  comply  with  all  the  requirements  of  the  law, 
with  certificates  of  good  moral  character,  with 
sufficient  knowledge  and  ability,  these  autocratic 
boards  refuse  their  petitions  and  grant  monopo- 
lies to  political  or  personal  favorites.  Is  it  strange 
that  under  such  circumstances  men  are  induced 
to  violate  the  law  and  engage  in  illicit  sales,  and 
that  such  arbitrary  action  on  the  part  of  boards 
of  excise  demoralizes  society,  creating  personal 
strifes  and  contentions,  ending  in  public  quarrels 
and  lawsuits  ?  Mr.  Chairman,  although  intem- 
perance IS  charged  to  be  the  most  gigantic  of 
evils,  it  has  withstood,  by  the  aid  of  the  license 
laws,  all  efforts  against  it  in  times  past,  and  is 
to-day  more  wide-spread  and  more  strongly  in- 
trenched than  ever — a  monument  of  the  folly  of 
misapplied  effort— realizing  the  poet's  fancy  that 
it  had— 

"  Oft  been  chased  with  horns  and  hounds, 
And  Scythian  shafts  and  many  winged  wounds 
Aimed  ut  it*  hedrt ;  was  often  forced  to  fly, 
And  doomed  to  death,  though  fated  not  to  die," 

Mr.  COLAfiAN — I  desire  to  say  that  when  I 
offered  my  amendment,  I  was  not  aware  that  the 
section  itself  covered  the  point  which  I  intend- 
ed to  cover  by  my  amendment;  but  I  now  learn 
that  it  does,  and  I  therefore  withdraw  my  amend- 
ment. 

Mr.  GROSS— Mr.  Chairman,  If  I  can  get  noth- 
ing better  or  more  substantial,  I  must  join  in  the 
majority  report  of  the  special  Committee  on  Adul- 
terated Liquors^-the  one  that  has  been  pre- 
sented by  four  members. of  the  committee.  The 
report  made  to  this  Convention  by  the  chairman 
of  said  committee  and  one  of  his  associates,  al 
though  very  charitably  and  liberally  interpreted 


by  the  gentleman  from  Herkimer,  implies  the  un- 
derstanding that  the  Legislature  should  have  the 
power  to  enact  prohibitory  measures,  if  it  sees  fit, 
with  regard  to  the  traffic  in  *'  strong  and  spirituous 
liquors,"  as  a  means  of  preventing  drunkenness 
and  of  advancing  the  caui^  of  temperance.  While 
I  agree  with  those  who  pronounce  habitual  drunk- 
enness one  of  the  greatest  misfortunes  that  can 
befall  man,  and  while  I  am  ready  to  join  hands 
with  my  fellow-men  in  the  advocacy  and  promo- 
tion of  decency,  sobriety  and  morality  among  the 
great  mass  of  the  people,  I  have  never  been  able 
to  convince  myself  of  the  fitness  and  propriety 
of  prohibitory  legislative  enactments  to  that  end. 
It  is  all  very  well  to  hear  a  zealous,  well-meaning 
advocate  of  the  cause  of  temperance  raise  his* 
voice  against  the  vice  of  drunkenness ;  or  to  have 
him  depict  the  doleful  consequences  and  miseries 
of  a  drunkard's  life;  or  to  find  him  enumerate 
the  hardships,  privations  and  sorrows  to  which  a 
drunkard's  family  is  exposed,  and  thereupon  to 
see  him  appeal  to  his  hearers  in  the  strongest  and 
most  persuasive  terms,  to  avoid  sueh  debauching 
and  ruinous  habits,  and  to  keep  within  the  bounds 
of  moderation  and  soberness  in  all  things.  But 
if  the  same  advocate  of  temperance  goes  further, 
denouncing  all  spirituous  liquors  or  alcoholic  bev- 
erages "poison,"  styling  all  driokmg  places 
"rum-holes,"  and  decrying  all  resorts  for  recrea 
tion  and  amusement  "dens  of  hell,"  and  its  like, 
as  is  customary  with  many  a  zealot  nowadays, 
experience,  science  and  common  sense  forbid  to 
follow  him  any  longer.  And  if,  in  his  over55eal- 
ousness,  the  would-be  reformer  is  not  even  satis- 
fied with  such  passionate  declamation,  and  calls 
on  political  parties  and  legislative  bodies  to  come 
to  his  aid  by  means  of  sumptuary  and  prohibitory 
laws,  I  feel  bound  to  look  on  him  as  an  enemy, 
rather  than  a  friend  and  benefactor,  of  the  human 
race  and  of  society.  I  am  prepared  to  assist  in 
making  drunkenness  odious  and  contemptible :  I 
may  even  assent  to  having  punished  every  pub- 
lic indecency  and  every  immoral  conduct,  spring- 
ing from  that  source,  more  severely  than  other 
offenses ;  but  I  am  not  prepared  to  apply  in  this 
connection  the  njaxim,  that  the  end  justifies  the 
means,  apd,  in  order  to  control  loose  habits  and 
weaknesses  of  men,  to  put  the  whole  society  in  a 
straight  jacket,  or  to  transform  it  into  a  nursery 
of  imbeciles,  not  fit  to.  walk,  to  do,  to  eat  and 
to  drink  alone  and  without  the  consent  and 
supervision  of  its  self-styled  guardians.  Pro- 
hibit liquors  to  make  men  sober  1  That's  the 
cry.  Why  not  with  equal  reason  or  justice  pro- 
hibit fire,  water,  powder,  ball  and  knife,  all  tools 
and  implements  of  the  ariisan  and  mechanic; 
lamps  and  gas,  arsenic  and  opium,  and  an  hundred 
other  drugs ;  and  finally,  beef,  pork  and  mutton, 
sugar  and  fruit,  etc.  ?  for  they  all  may  become 
hurtful  and  work  his  destruction  in  the  hands  of 
the  careless,  the  ignorant,  the  weak,  the  intem- 
perate, the  sensuous  and  the  gluttonous  being  I 
Sir,  I  do  not  stand  here  to  conceal  or  diminish  the 
grave  consequences  of  an  overindulgence  in  the 
use  of  strong  drinks,  much  less  is  it  my  intentiou 
to  paint  over  the  horrors  of  habitual  or  inveterate  - 
tippling  and  its  well-known  sequels;  but  if  it 
should  be  news  to  some  of  my  hearers,  it  is  none 
the  less  true,  that  the  at  times  careless  and  hasty, 
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at  times  intemperate  or  gluttonou?,  swallowing 
of  your  mutton  and  ice-water,  your  sweetmeats 
and  unripe  fruit,  your  coppered  preserves  and 
pickles,  your  rhubarbs  and  candies,  your  pops 
and  sodas,  your  calomel,  opium  and  quinine,  your 
pills  and  patent  medicines  without  end,  as  well  as 
many  other  things  which  I  could  name,  induce 
more  constant  physical  ailment  and  misery  in 
your  midst  as  bad  liquor  and  its  indiscreet  use 
by  a  comparatively  small  number  of  men  may 
ever  have  produced.  Unfortunately  the  eyes  of 
our  moralists  and  reformers  are  altogether  too  ex- 
clusively bent  on  the  visible  and  nauseating  ef- 
fects of  one  parti6ular  species  of  intemperance, 
thus  overlooking  or  ignoring  numerous  others 
not  less  reprehensible,  hurtful  and  destructive  in 
the  end.  Now,  sir,  in  order  to  proceed  intelli- 
gently, let  me  put  the  question  ;  What  are  the 
nature,  the  conditions  and  the  actions  of  animal 
life?  The  answer  is,  that  a  cbange  of  matter  is 
indispensable  to  every  vital  movement;  thatburn- 
ine:  of  carbon  and  hydrogen-in  the  lungs,  burning 
of  carbon  and  nitrogen  in  the  capillary  vessels 
of  the  whole  system,  is  a  source  of  animal  heat ; 
and  that  chemical  action  stands  in  a  direct  and 
constant  relation  to  its  caloric  effects.  Thus  the 
student  of  the  processes  and  movements  going  on 
in  a  live  body,  notices  a  twofold  phenomenon  of 
vitality;  namely,  the  decarbonization  and  the 
transformation  of  the  blood  as  they  are  proceed- 
ing in  the  lungs  and  capillaries,  which  phenome- 
non leads  at  once  to  the  conclusion  so  ingeni- 
ously drawn  by  Liebig,  that  two  different  classes 
of  food  are  necessary  for  the  sustenance  of  the 
living  animal  body,  viz.  :  the  plastic  food  and 
I  he  luel  lood.  The  information  on  the  nature 
and  the  functions  of  the  food  of  man,  as  we  owe 
i?  to  organic  chemistry,  pertains  to  its  most  im- 
portant and  brilliant  achievements;  and  although, 
80  far,  a  limited  progress  only  has  been 
made  in  the  disclosure  and  elucidation  of 
the  principles  of  nourishment,  enough  is  known 
at  the  present  day  to  excite  our  attention  and 
admiration  alike.  We  know,  for  instance,  "  that 
those  substances  only  are  apt  to  be  employed  in 
the  renewal  and  repair  of  the  wasted  elements 
or  compounds  of  the  body,  which  have  the  same 
chemical  composition  as  the  body  itself,  or,  what 
means  the  same  thing,  as  tlie  blood  out  of  which 
the  body  is  constructed.  Thu%  albumen,  fibrine 
and  caseine  possess  the  exclusive  power  of  repro- 
ducing blood  or  to  afford  nourishramt  ia  the  strict 
sense  of  the  term."  Th^  jusi  named  blood  formers, 
however,  are  by  no  means  all  that  is  requisite  to 
the  maintenance  of  the  vital  powers.  The  ex- 
periment repeatedly  tried  to  that  end  has  invari- 
ably led  to  a  negative  result,  and  the  further  fa3t 
has  been  established,  that  certain  non-azotized 
bodies  (compounds  containing  no  nitrogen)  are 
equally  essential,  as,  for  Instance,  fat  or  a  substi- 
tute for  it,  and  that  this  class  of  -nourishments 
have  to  furnish  the  already  hinted  at  fuel-food. 
That — finally,  also,  phosphates,  ferruginous  mat- 
ter, compounds  of  potash,  soda,  lime,  magnesia, 
and  perhaps  still  other  substances,  though  in 
r.'omparatively  small  quantities,  are  required  to 
the  well-being  of  man  and  animals,  ougtit  like- 
wise to  be  mentioned,  though  it  will  not  be  neces- 
sary for  my  purpose  to  dilate  on  the  functions 


the  just  named  mineral  bodies  exercise  in  the 
animal  system.  Man  and  animals  can,  therefore, 
live  as  little  on  albumen,  on  fibrine,  on  caseine,  or 
on  fat  alone  (think  of  the  white  of  an  egg  and  of 
gelatine  with  regard  to  albumen,  of  lean  meat 
with  regard  to  fibrine,  or  of  cheese  and  beans  with 
regard  to  caseine),  as  a  plant  can  live  on  carbonic 
acid  alotie.  Proper  natural  food  must  be  varied 
to  such  An  extent  as  to  provide  for  the  elements 
of  strict  nutrition  as  well  as  for  those  that  are 
employed  to  keep  up  the  chemical  action  of  the 
body.  These  and  other  chemical  facts  prove  the 
correctness  of  Liebig's  theory,  that  food  is  to  be 
divided  into  two  distinct  classes,  namely,  into 
substances  *'  which  are  wanted  to  the  repair  and 
nutriment  of  the  body,  and  into  those  the  func- 
tion of  which  is  to  produce  animal  heat."  To  the 
former,  "  the  plastic  elements  of  nutrition,"  Liebig 
counts  the  vegetable  albumen,  the  vegetable 
fibrine,  the  vegetable  caseine,  animal  flesh  and 
blood;  among  the  latter,  "the  elemenl#of  respi- 
ration" (the  fuel-food),  the  same  eminent  natural 
philosopher  enumerates  fat,  starch,  gum,  cane- 
sugar,  grape-sugar,  milk-sugar,  mucilafi:e,  wine, 
beer  and  spirits.  The  nourishing  qualities.of  ^ 
meat  are  self-evident  from  the  foregoing  brief  re- 
remarks.  That  kind  of  food  is  identical  in 
every  respect  with  the  body  for  whose 
nourishment  it  is  destined.  Arrived  in  the 
stomach,  meat  undergoes  simple  solution  in 
the  slightly  acidulous  secretion  of  that  organ, 
and  in  passing  through  the  alimentary  canal,  ia 
almost  wholly  absorbed  and  at  once  carried  into 
the  blood.  The  importance  of  vegetable  aliments, 
and  in  particular  of  the  grain  of  the  cereals,  is 
likewise  intelligible  without  difficulty.  There  is 
no  plant  in  Grod's  creation  which  does  not  contain 
one  or  more  of  the  three  blood-forming  compounds 
— the  albumen,  fibrine  or  caseine.  In  wheat  flour, 
for  instance,  vegetable  fibrine  is  found  to  the  ex- 
tent of  eight  or  ten  per  cent,  and  is  the  principal 
cause  of  its  high  value  as  an  article  of  food.  The 
greens  which  we  prepare  for  food  in  our  kitchen 
generally  abound  in  vegetable  albumen,  and 
beans,  peas,  nuts,  almonds,  and  many  other  seeds, 
contain  a  body  identical  with  animal  caseine  Thus  it 
IS  explained  why  our  frontier  men,  the  hunters  and 
the  trappers,  can,  if  need  be,  subsist  on  Indian  corn 
and  water  alone,  for  this  grain  contains,  besides 
the  azotes  and  phosphates  in  common  with  other 
cereals,  about  eight  per  cent  of  fat.  This  unsur- 
passed grain  represents  at  once  the  elements  of 
plastic  and  of  fuel  food  in  a  proportion  wonder- 
fully adapted  to  the  sustenance'of  man  and  ani- 
mals. Quite  an  Interesting  chapter  could  be 
spoken  on  this  great  nutriment,  the  boon  and 
treasure  of  America,  if  the  task  werev  within  the 
limits  of  my  present  aim.  Thus,  to  refer  to  an- 
other combination  of  aliments,  the  mystery  is 
solved,  why  pork  and  beans  furnish,  if  not  the 
most  relishing  and  easily  digestible,  certainly  the 
most  appropriate  food  for  seamen  and  soldiers. 
While  the  pork  furnishes  to  the  body  animal 
fibrine,  albumen  and  fat,  the  beans  supply  it  with 
vegeable  caseine  and  starclt— plastic  food  and  fuel 
food  in  abundance,  in  a  concentrated  stat?,  and 
in  substantial,  slowly  digestive  aggregates,  just 
as  wanted  for  men  who  have  lo  work  hard,  and 
most  of  the  time  cannot  tako  their  meals  at  op- 
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tioQ.  In  this  instance,  as  in  many  others,  expe- 
rience has  had  the  precedence  before  science,  for 
the  explanation  of  the  theory  of  the  so  much  and 
unjustly  decried  "  pork  and  beans  repast "  is  of 
but  very  recent  origin.  To  men  of  h  sedentary 
mode  of  living,  these  precious  victuals  are,  of 
course,  less  to  be  recommended,  because  they  are 
hard  to  digest.  The  intuitive,  yet  to  us,  for  a  long 
time,  enigmatical  proverb  of  the  Pythagorean 
school  of  antiquity,  "  Faba  Pythagoraeis  non  lici- 
tum  erat,  quia  mentem  detruiV^  (bean9  were  for- 
bidden to  the  Pythagoreans  because  deemed  det- 
rimental to  the  mmd  and  intellect),  is  now 
..satisfactorily  explained.  Grains  and  vege- 
tables, however,  that  do  not  contain  any 
considerable  percentage  of  fat  or  oil,  are  gen- 
erally rich  in  other  non-nitrogenous  or  earbo-hydro- 
genous  compounds,  namely  in  starchy,  saccharine 
or  mucilaginous  constituents.  Most  wisely  and 
providentially  is  diffused  through  the  animal  and 
vegetable  kingdom  every  variety  of  appropriate 
food  for  man ;  under  every  zone,  in  every  climate 
we  find  the  same  adapted  to  his  particular  physi- 
cal and  social  condition.  "While  swe«t,  refreshing 
fruits,  delicious  Oily  nuts,  starch  abounding  rice, 
saccharine  melons,  pumpkins,  roots  and  sweet 
potatoes  sustain  man  in  tropical  countries,  the 
inhabitant  of  the  temperate  regions  by  unceasing 
tillage  of  the  soil  produces  the  more  substantial 
cereals,  raises  cattle  and  other  domestic  animals, 
presses  the  grape,  brews  his  beer,  and  in  a  more 
northerly  latitude,  ferments  the  grain  and  stills 
ardent  spirits  in  order  to  become  supplied  with 
the  necessities  and  luxuries  of  domestic  life. 
Traveling  still  farther  north  and  to  the  regions 
where  the  atmosphere  is  cold  enough  to  freeze 
mercury  yet  another  picture  presents  itself  to  our 
astonished  eyes.  With  perfect  impunity  we  find 
the  Esquimaux  move  about,  less  affected  by  the 
icy  air  and  ever  frozen  sea,  as  we  are  by  a  chilly 
day  in  February.  Cereals,  vegetables,  fruits  and 
domestic  animals  have  disappeared  from  the  scene 
of  nature,  as  it  there  presents  itself;  grog  shops 
and  lager  beer  houses,  breweries  and  distilleries, 
do  no  longer  disturb  the  reflections  of  preachers 
of  temperance  in  yonder  snowy  abodes,  for  in 
order  to  make  up  for  the  vast  amount  of  fuel-food 
then  and  there  requisite  to  sustain  man's  life,  no 
brandy-smash,  no  gin-cocktail,  no  old  scotch  or 
bourbon,  sherry,  port  or  ale,  much  less  the  dreaded 
and  haunted  lager  beer  would  answer  for  food, 
and  the  only  one  which  can  sustain  man,  is  the 
(to  us)  abominable  fat  and  blubber  of  the  arctic 
cetacea  and  fish.  Thus  a  bibber  at  the  north  pole 
will  not  care  for  any  of  the  nectarian  charms  of 
our  long  list  of  fancy  and  fashionable  drinks,  but 
what  sickly  children  dread,  of  what  hectic  women 
and  consumptive  men  are  afraid,  a  heavy  draught 
of  cod  liver  oil  does  satisfy  and  exhilerate  our 
friend  in  Lapland  and  up  the  Hudson's  bay.  "We 
know  through  arctic  explorers,  we  know  through 
our  own  lamented  Br.  Kane  and  his  companions, 
that  a  complete  revolution  in  the  tastes  and 
wants  of  men  from  the  temperate  or.  middle 
zone  is  very  soon^  experienced  pending  their 
sojourn  at  the  »far  north.  The  aversion  agamst 
too  fatty  or  oily  nourishments  gives  way  to 
a  virtual  craving  for  greasy  victuals ;  man 
longs  for  them,  desires  them  just  as  much,  as 


heretofore  he  has  loathed  the  same.  His 
appetite  has  so  completely  changed  that  even 
train-oil,  whose  very  looks  and  odor  make  us  repel 
from  it,  is  no  longer  despised.  Ardent  spirits, 
which,  if  taken  at  his  home,  heat  his  blood  and 
accelerate  his  chemical  action  in  the  capillaries, 
are  not  burnt  quick  enough  in  the  polar  regions 
for  the  purpose  of  keeping  up  man's  vital  powers, 
and  the  daring,  adventurous  explorer  of  the  icy 
wilds  has  soon  to  conform  to  the*  habits  and  mode 
of  living  of  the  aborigines,  if  he,  shall  not  perish. 
Substances,  therefore,  that  are  still  richer  in  hy- 
drogen than  wines  or  brandies,  materials  which 
are  eminently  combustible,  and  for  this  reason 
create  a  larger  amount  of  heat  when  burnt  in  the 
blood  than  any  thing  else  that  can  be  taken  as 
food,  are  the  means  to  sustain  vitality  in  man. 
The  blubber  and  fat,  together  with  the  flesh  of 
the  seal,  the  walrus  and  other  inhabitants  of  the 
frozen  deep  and  its  eternally  icicled  borders,  con- 
stitute the  fare  of  the  Esquimaux,  in  which  he  is 
readily  joined  by  hiq  adventurous  guest  from  the 
genial  shores  of  the  Delaware  or  the  verdant 
lanes  of  the  Thames.  But,  sir,  why  should  I  not 
at  this  point  introduce  some  brief  passages  from 
Dr.  Kane's  own  interesting  account  of  the  mode 
by  means  of  which  they  have  succeeded 
in  sustaining  themselves  under  the  ^ghty- 
second  degree  of  northern  latitude,  and  under  the 
influence  of  a  temperature  beyond  thirty  degrees 
below  zero  ?  "Whose  sympathies  are  not  engaged 
in  perceiving  this  small  man  with  the  stout 
soul,  chattmg  good-huraoredly  about  his  unaccus- 
tomed yet  extremely  welcome  fare,  under  circum- 
stances the  most  trying  ever  endured  by  humau 
beings  ?  I  copy  from  the  diary  of  Dr.  Kane,  from 
the  date  of  February  5th  to  April  26th,  1854, 
when  the  thermometer  ranged,  by  means  of  the 
spirit  standards,  from  61  to  99  degrees  below  the 
freezing  point  of  water,  when  ether  had  become 
solid  and  naptha  frozen  at  54  degrees  already — 
the  following  interesting  passages :  "  At  dinner, 
as  at  breakfast,  the  raw  potato  comes  in,  our  hy- 
gienic luxury.  Like  doctor-stuff  generally,  it  is 
not  as  appetizing  as  desirable.  Grating  ic  down 
nicely,  leaving  out  the  ugly  red  spots  liberally, 
and  adding  the  utmost  oil  as  a  lubricant,  it  is  as 
much  as  I  can  do  to  persuade  the  mess  to  shut 
their  eyes  and  bolt  it,  like  Mrs.  Squeers'  molasses 
and  brimstone  at  Dotheboj's  Hall."  Speaking  of 
the  terrible  hardships  of  a  rescue  party  in  search 
of  some  lost  comrades.  Dr.  Kane  states*:  "  The 
thermometer  had  reached  to  87  degrees  below 
the  freezing  point.  The  energies  and  pow- 
ers and  vitality  of  the  party  were  rapidly 
failing.  The  fatal  desire  to  sleep  came  upon 
them  with  a  power  which  could  not  be  resisted. 
A  halt  was  indispensable,  but  with  frozen  hands 
it  was  impossible  to  strike  fire  or  obtain  food  and 
water.  The  whisky  had  frozen  under  the  cov- 
ering of  the. men's  feet."  In  another  place  Dr. 
Kane  gives  vent  to  the  following  eulogy  on  the 
raw  walrus  meat :  "  Fire  would  ruin  the  pithy 
expression  of  vitality  which  belongs  to  its  un- 
cooked juices.  The  outside  fat  of  your  walrus 
sustains  your  little  moss  fire,  its  frozen  slices  give 
you  bread,  its  frozen  blubber  gives  you  butter,  its 
scrag  ends  make  the  soup — my  thoughts  recall 
the  frost-tempered  chunks  of  this  amphibium  as 
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the  highest  of  longed-for  luxuries.  The  liver  of 
walrus,  eaten  with  slices  of  his  frozen  fat,  I  con- 
sider a  delicious  morsel."  At  still  another  period 
of  th-e  expedition,  when  the  party  were  at  the 
point  of  starvation,  the  discovery  and  killing  of  a 
seal  ia  described  by  Dr.  Kane  in  the  following, 
graphic  style :  "  Never  can  I  forget  the  hard, 
care-worn,  almost  despairing  exptessions  of  the 
men's  thin  faces,  as  they  saw  the  seal  move,  their 
lives  depending  on  his  capture.  Peterson,  gun 
in  hand,  seemed  paralyzed  in  his  deep  anxiety. 
I'iie  unerring  rifle  told  but  partially  upon  the 
^eal.  I  would  have  ordered  another  shot  but  no 
discipline  could  have  controlled  the  men.  With 
anvild  yell,  each  vociferating  according  to  his 
own  impulse,  they  urged  both  boats  upon  the 
floes.  A  crowd  of  hands  seized  the  seal  and  bore 
him  up  to  safer  ice.  The  men  seemed  half  crazy. 
1  had  not  realised  how  much  we  were  reduced 
by  absolute  famine.  They  run  over  the  floe,  cry- 
iug  and  laughing  and  brandishing  their  knives. 
It  was  not  five  minutes  before  every  man  was 
sucking  his  bloody  fingers  or  mouthing  long  strips 
of  raw  blubber."  'From  all  this  it  is  evident  that 
the  constitution  of  man  has  been  so  adjusted  as 
to  admit  of  the  maintenance  of  life  and  health 
under  a  variety  of  circumstances  |  extremes  of 
heat  and  cold,  of  moisture  and  dryness,  are  borne 
with  impunity  as  long  as  the  habits  and  mode  of 
life  of  the  individual  remain  in  accordance  with 
his  physical  condition.  While,  therefore,  men  in 
the  smiling  regions  of  the  tropics,  where  the 
high  temperature  of  the  air,  and  the  abundance 
of  moisture  it  contains,  enhance  and  develop  to 
the  utmost  the  resources  of  vegetable  Ufe,  is 
hardly  called  upon  to  toil  for  his  support, 
and  all  nature  rather  invites  to  repose  and 
indolence,  the  dweller  under  a  more  northerly 
latitude  is  goaded  to  the  task  of  labor  by  the 
«herp  spur  of  necessity,  until  exertion  be- 
comes a  habit,  and  carries  him  onward  be- 
yond his  immediate  wants,  impelling  him  to 
.improve  his  condition  and  to  exalt  his  state  con- 
tinually, and  to  the  extent  of  his  powers  and  in- 
genuity. Under  the  Southern  climate,  where  the 
waste  of  substance  in  the  body  is  diminished,  less 
of  muscular  power  and  motion  required  and  em- 
ployed, and  a  comparatively  smaller  quantity  of 
food  for  nutriment  made  necessary,  the  burning 
of  organic  matter  in  the  blood  for  the  sake  of  gen- 
eration of  animal  heat  is  likewise  reduced,  and 
thus  the  amylaceous  rice,  saccharine  watery 
fruits,  nuts,  almonds,  and  their  like,  are  amply 
suflicient  to  feed  and  keep  up  man ;  a  desire  for 
animal  food  is  scarcely  felt,  and  consumed  in  com- 
paratively small  proportions.  If  we  watch  more 
closely  the  mode  of  life  of  man,  and  follow  its  va- 
riations from  the  equator  to  the  poles,  we  feel 
justified  in  dividing  the  essential  materials  of 
man's  aliments  agreeably  to  the  latitudes  under 
which  he  lives.  From  the  equator  to  the  Tfopic 
of  Cancer  men  depend  on  victuals  whose  solid 
portion  is  principally  made  up  of  neutral  non-ni- 
trogenous bodies,  containing  oxygen  and  hydrogen 
in  the  proportions  to  form  water ;  bodies  which, 
in  burning,  furnish  far  less  heat  than  those  in 
which  carbon  and  hydrogen  greatly  predominate. 
Vegetable  albumen  and  caseine,  araylum,  sugar 
and  gum  constituting  there  the  chief  elements  of 


nutrition,  for  which  i-eason  we  can  jtwtly  style 
those  countries  the  region  of  rice  and  fruits.  Be- 
vond  the  Tropic  of  Cancer,  and  up  to  the  neigh- 
borhood of  the  fortieth  degree  of  northern  lati- 
tude, saccharine  watery  fruits,  rice  and  other 
amylaceous  and  mucilaginous  food  are  succes- 
sively dispossessed  of  their  dominion  in  the  house- 
hold of  waUf  and  the  more  substantial,  richly 
azotized  cereals,  Indian  corn  and  wheat,  take 
their  place^  while,  at  the  same  time,  more  animal 
food  is  already  consumed.  The  grape  is  making 
its  appearance,  though  the  cultivation  of  the  same 
IS  yet  limited,  and  wine  pressed  with  a  view  to 
form  an  article  of  trade  rather  than  to  be  des- 
tined for  home  consumption.  The  same  ia  apjrfi- 
cable  to  the  already  stilled  rum  and  arracs.  The 
consumption  of  more  quickly  burning  noo-azotized 
food  than  the  starch,  sugar  and  gum  is  not  yet  a 
matter  of  necessity.  With  the  fortieth  degree  of 
northern  latitude  sve  enter  upon  the  region  of  the 
cereals  proper.  Bye,  barley  and  buckwheat  join 
the  Indian  corn  and  wheat ;  peas,  beans,  potatoes, 
cabbage,  turnips,  beets  and  many  other  valuable 
vegetables  come  in  for  their  share  in  the  nutrition 
of  ma«.  The  raising  and  fattening  of  domestic 
animals  is  brought  to  a  complete  sdence,  instead  of 
letting  them  any  longer  run  wild  and  feed  on  na- 
ture's pasture  alone.  In  this  section  of  our  map 
for  the  geographical  distribution  of  man's  food, 
which  section  we  may  extend  to  near  the  fifty- 
fifth  degree  in  Europe,  but  have  to  close  about 
the  fiftieth  degree  in  undeveloped  America,  the 
making  of  grape  wine  assumes  its  widest  range 
and  most  possible  refinement,  eventually  closing 
about  the  forty-eighth  degree,  at  which  the  fer- 
mentation of  the  grain  of  the  cereals,  for  the  sake 
of  brewing  beer  and  distilling  brandies,  becomes 
the  predominant  feature  in  the  economy  of  roan. 
Within  this  comparatively  narrow  circle  of  the 
northern  half  of  our  globe,  the  tillage  of  the  soil, 
industry  of  farming,  and  of  all  other  branches  of 
industrial  pursuits,  are  brought  to  their  highest 
perfection.  There  the  greatest  variety  of  human 
food  is  prepared  and  made  use  of;  there  the  most 
perfect  type  of  nutriment,  the  glorious  milk  of  the 
cow,  is  particularly  and  abundantly  applied  to  the 
young  of  the  human  race ;  there  the  palatable, 
nourishing  egg  of  the  hen  is  consumed  by  the 
million  j  and  there  the  comforts  and  luxuries  of 
life  are  made  the  study  and  vocation  of  hundreds 
of  thousands  of  men.  The  people,  moreover,  who 
live  under  that  zone,  constitute  the  most  ad- 
vanced, civilized,  intelligent,  refined  and  powerful 
nations  on  earth,  and  the  destinies  of  the  inhabit- 
ants of  the  whole  globe  are  depending  on  their 
decision  and  will.  Nor  can  it  be  said  of  any  of 
these  nations  that  they  have  in  any  way  or  re- 
spect become  demoralized  or  deteriorated  in  con- 
sequence of  their,  since  long  accustomed  to,  daily 
use  of  wine,  beer,  and  even  ardent  spirits.  On- 
ward, steadily  onward,  has  been  their  march,  not- 
withstanding the  occasional  staggering  of  single* 
individuals  who  have  inherited  the  weakness  of 
old  father  Noah,  and  imbibe  too  freely  of  the 
juice  of  the  grape,  the  fire-water  or  the  beer. 
Beyond  the  fiftieth  degree  of  northern  latitude  the 
preparation  and  consumption  of  wheat  flour, 
corn  meal,  wine  and^ager  beer,  as  a  general 
thing,  do  not  extend.    Rye  bread  replaces  the 
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bread  from  wheat  and  Indian  corn,  the  stronger 
ale  and  porter  take  the  place  of  lager  beer,  and, 
instead  of  wines,  grog  and  punch  become  cus- 
tomary. A  little  farther  on  toward  the  north, 
lean  meats,  ales  and  porter  likewise  disappear 
from  table ;  rougher  and  coarser  waxes  the  bread  ; 
the  bran,  with  its  phosphates,  is  no  longer  re- 
jected; the  starch-abounding  Irish  potato  fur- 
nishes an  indispensable  luxury,  and  by  degrees  is 
itself  made  better  suited  to  taste  and  wants  by 
the  addition  of  immense  quantities  of  fat,  as  gen- 
erally, whatever  of  meat,  fish  or  vegetables  is 
still  consumed,  till  at  last  the  afore  described  re- 
gion i«  reached  where  the  raw  meat,  the  blood 
iind  fat  of  the  seal,  walrus,  polar  bear,  and  of  a 
few  other  animals,  constitute  the  exclusive  food 
for  human  beings.  Having  presented  in  the  fore- 
going, a  brief,  yet,  as  I  trust,  intelligible  account 
of  the  relations  between  man  and  his  aliments, 
tinder  a  variety  of  physicial  and  social  conditions 
and  circumstances ;  and  having  shown  that  wine, 
beer  and  liquors,  not  less  than  meat,  bread  and 
vegetables  are  to  be  classed  among  the  necessary 
and  wholesome  nutriments  of  man,  I  come 
once  more  to  the  conclusion  that  the  path  of  true 
temperance  does  not  point  in  the  direction  of  leg- 
islative enactments  and  prohibitory  measures. 
As  far  back  as  Noah,  not  the  inferior,  but  the 
ruling  races ;  not  the  mhabitants  of  the  equator 
or  the  polar  region,  but  the  Caucasians  of  the 
temperate  zone,  have  indulged  in  the  use  of  what  is 
called  intoxicating  beverages.  You  will  never 
succeed  m  your  warfare  against  liquors  of  any 
kind;  but  you  can  make  odious  and  punish 
drunkenness  and  vice  and  immorality  as  far  as 
they  may  be  an  offspring  of  the  same.  Iq  this 
you  may  succeed ;  in  prohibition,  you  never  will. 
I  now  ask  to  be  indulged  in  forming  a  more  inti- 
mate  acquaintance  with  wine,  beer  and  liquors ; 
the  peculiar  offices  performed  by  them  in  the  diet 
and  economy  of  man,  and  their  influence  in  a  san- 
itary, hygienic  and  social  respect,  having  particular 
reference  to,  and  taking  particular  pains  in  recom- 
mending of  the  German  lager  beer.  If  my  hon- 
orble  associates  will  follow  me  to  Munich,  the 
capital  ^f  Bavaria,  the  center  and  areopagus  of 
fine  arts,  the  place  where  in  our  days,  under  the 
fostering  care  of  a  liberal  prince,  the  classical 
epochs  of  architecture,  painting  and  sculpture 
of  antiquity  and  the  middle  age  have  been  re- 
vived ;  the  city  in  which  inventive  genius  of  the 
highest  order,  artists  of  greatest  renown  and 
scholars  of  world-wide  reputation,  as,  for  in- 
stance, Sennefelder,  the  inventor  of  lithography  ; 
Frauenhofer  and  Uzschneiaer,  the  founders  of 
modern  optics,  and  constructors  of  the  Herschel 
and  Ross  telescopes ;  Cornelius  and  Kaulbach, 
the  matohless  painters ;  Schwanthaler  and  Miller, 
the  prodigies  in  sculpture  and  castm^;  Esslair, 
the  type  of  tragedians;  Klentzeand  Gaertner,  the 
architects  of  the  Pynacothek,  Grlypothek,  Odeon, 
."Wallhalla,  and  of  many  other  world-renowned 
monuments  to  genius  and  merit;  ScheUing,  Schu- 
bert, and  Baader,  the  philosophers ;  Lfebig,  Fuchs, 
Buchner,  Kobell,  Kaiser  and  Vogel,  the  cherbisis ; 
Steinheil,  the  constructor  of  the  first  electro-mag- 
netic telegraph,  not  to  mention  a  host  of  other  ce- 
lebrities—have taught  ani  exercised,  or  still  teach 
and  ozercise,  their   respective   science  or  art 


during  the  last  half  century — I  repeat,  if  th^ 
honoi'able  gentlemen  will  follow  me  to  that  spot, 
they  will  find  themselves  at  once  in  the  fountain- 
head  and  emporium  of  the  lager  beer.  In  stu- 
. pendens  halls,  in  charming  gardens,  and  in  plac&» 
like  our  own  public  resorts,  "  the  great  institu- 
tion "  of  the  Bavarian  is  indulged  in  by  royal 
blood  and  nobility,  by  the  clergy  and  bureau- 
cracy, by  the  soldier  and  artisan,  by  the  profesaof 
and  the  student,  by  the  citizen  and  the  beggar. 
Every  body  partakes  of  his  glass  of  "lager;"  the 
kmg  himself  is  seen  once  and  a  while  in  such  a 
hall  or  garden  where  the  *'  lager^"  is  spent.  Good 
humor,  urbanity  and  peaceable  dispositior  are 
chief  characteristics  of  the  people  of  Municfe, 
while  its  moral  standard  is  by  no  means  lower 
than  that  of  any  other  Christian  community.  So 
much  about  the  people  at  the  lager  beer  head- 
quarters; and  now  a  few  words  on  the  establish 
raents  at  which  the  lager  beer  is  manufactured. 
It  is  impossible  to  find  within  the  whole  range  of 
applied  technology  one  single  branch  of  manufac- 
ture or  handicraft  where,  throughout,  such  an 
accuracy,  cleanliness,  punctuality  and  never- 
relaxing  watchfulness  is  displayed  as  in  a  well- 
conducted  lager  beer  brewery.  The  performance 
of  every  manual  labor,  the  application  of  every 
called-for  kind  of  machinery,  the  guidance  of 
every  chemico- technical  process,  are  conducted 
and  regulated  with  a  singleness  of  diligence  and 
care,  as  to  impress  the  observer  at  once  with  the 
consciousness  that  extreme  stress  is  there  applied 
for  the  purpose  of  obtaining  a  uniform  and  satis- 
factory result.  There  is  seen  nothing  like  slovenli- 
ness, botch- work,  secrecy  or  charlatanism  in  a  lager 
beer  brewery.  Every  department  worth  looking 
at  18  readily  shown  and  explained.  If  ever  au 
accident,  during  the  preparation  or  final  ferment- 
ation of  the  wort,  should  happen  and  result  in  a 
fa'ilure  as  to  the  product,  this  is  sooner  allowed  to 
run  at  large  or  used  for  the  making  of  vinegar, 
before  it  is  thrust  upon  the  consumers,  though 
such  a  deficient  lager  beer,,  by  many  odds,  would 
still  be  preferable  .to  any  of  our  teetotalers*  bev- 
erages, as  root,  spruce,  ginger,  sassafras,  Ottawa 
or  Choctaw  beer,  all  of  which  are  botched 
up  without  the  slightest  knowledge  or  re- 
gard of  the  process  of  fermentation  or  other 
requisites  in  the  preparation  of  a  wholesome 
drink.  Stuff  of  this  latter  kind,  without  having, 
as  most  consumers  fancy,  the  merit  of  being  en- 
tirely devoid  of  alcohol  (for  any  liquid  of  this  na- 
ture ihat  has  passed  through  fermentation,  must, 
contain  alcohol)  invariably  operates  on  the  sys- 
tem more  like  doctor-stuff,  as  Dr.  Kane  has  it, 
than  food.  This  la^er  beer  industry  is  to  the 
government  of  Bavaria  not  only  a  sourbe  of  con- 
siderable revenue,  but  it  p-'esents  an  indispensa- 
ble alimentary  resource  to  she  people.  Whoever 
doubts  that  lager  beer  is  liquid  food  must  go  to 
Bavtria  to  have  his  error  corrected  by  millions 
of  people.  No  fear  of  the  stimulating  or  even  (if 
immoderately  drunk),  of  the  intoxicating  effect 
of  that  beverage,  can  lower  it  in  the  estimation 
of  a  people  that  have  tested  its  wholesome  di- 
etetic properties  for  more  than  half  a  cen- 
tury. Yet  the  Bavarian  ranks  among  the 
stodtest,  healthiest,  roost  laborious  and  pet- 
severing   of     the    different    fractions   of    the 
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Teuton  race,  and  is  not  behind  any  in  scien- 
tific,  literary,  artistical  or  iudustrial  pur- 
suits. If  the  field  of  this  my  review  over  the 
region  of  the  lager  beer,  is  now  transferred  to 
our  immediate  neighborhood,  we  find  to  our  sat- 
isfaction that  many  of  the  hundreds  of  the  brew- 
ing establishments  already  in  full  operation  in 
this  country,  rival  the  best  of  Bavarian  brew- 
eries, and  are  throughout  conducted  on  the  same 
model  or  standard.  Most  of  them  j'lQld  a  prod- 
uct, vhich  every  male  and  female,  the  youug  as 
well  as  the  old,  may  at  any  time  partake  of  with*' 
•  out  the  slightest  harm,  if  keeping  wiihin  the 
bounds  of  sound  and  reasonable  regimen.  Let 
me  ask  the  friends  of  total  anstinence,  who  by 
this  time  will  certainly  have  discovered  that  it  is 
not  my  purpose  to  make  war  on  pure  water,  but 
to  establish  truth  and  to  bring  clearness  and  un- 
derstand log  into  a  much  mistaken  and  more  per 
verted  subject — let  me  ask  them  whether  they  do 
not  readily  admit  that  an  ailment  of  uucommon 
frequency,  a  real  scourge  of  this  country,  through 
which  thousands  of  people  are  rendered  physi- 
cally miserable,  and,  not  seldom,  mental^  de- 
pressed, consists  in  the  illness  which  we  call  dys- 
pepsia ?  Did  they  ever  hear  of  a  regular  con- 
sumer of  lager  beer  having  been  visited  by  that 
disconsolate  ailment?  I  dare  say  to  all  who 
mean  it  honest  with  the  advocacy  of  the  cause  of 
temperance,  that  they,  no  matter  what  their  own 
habits  or  predelictions  might  be,  would  hesitate 
to  denounce,  much  less  to  prosecute  and 
proscribe,  lager  beer,  if  they  had  correct 
information,,  or  had  themselves  experienced 
the  dietetic  virtues  of  that  beverage. 
The  seeker  aftlr  truth,  however,  instead  of  listen- 
ing to  fanatics,  to  reformed  sots  or  to  money 
making  blackguards,  as  they,  along-side  of  well- 
meaning  men,  abound  in  this  line  of  argument 
and  agitation,  ought  to  inquire  at  the  shrine  of 
impartial  science  and  indisputable  experience  as 
to  the  best  modes  and  most  eflfective  means  for 
the  promotion  of  temperance  and  sobriety.  What 
must  my  answer  be  to  one  of  these  swaggering,, 
Kealots,  when  he  declaims  against  the  lager  beer, 
''  that  it  is  tending  vastly  to  increase  the  evil  of 
drunkenness?"  The  least  I  can  do  is  to  pity  him 
for  his  ignorance  in  reference  to  an  important 
question  of  national  economy  and  social  science. 
And  again,  what  must  be  my  reply  to  our  re- 
spected associate  from  Westchester  or  from 
New  York  [Mr.  Greeley]— I  don't  know  which  is 
the  right  home  at  present — when,  in  one  of  his 
frequent  rambles  over  the  field  of  tetotalism,  he 
shoots  out  into  a  discourse  of  the  phenomenon  of 
fermentation,  declaring,  with  all  his  accustomed 
osBurance,  that  any  thing  having  undergone  "sour 
fermentation,"  and  consequently  all  fermented 
liquors,  was  thereby  made  unfit  to  serve  as  food 
or  drink,  not  knowing  that  the  very  bread  he  eats 
is  such  a  product  of  sour  fermentation,  wl^ereas 
the  beverages  he  denounces  and  condemns  are 
the  product  of  vinous  fermentation,  the  kind  most 
remote  from  mold  and  decay,  which  in  this  con- 
nection seem  to  disturb  the  vision  of  our  illus- 
trious friend  ?  Would  he  talk  sour  so  often  and, 
as  in  this  instance,  a  little  out  of  place,  if  he  par- 
took of  a  glass  of  wine  or  beer  once  in  awhile  ? 
Grape  juice,  wort  obtained  from  malt,  mash  de- 


rived from  a  mixture  of  malt  with  corn  or  pota- 
toes, as  well  as  the  Juice  of  the  sugar  cane,  and 
of  many  other  plants  abounding  in  sweet,  saccha- 
rine  principles,  are  under  certain  conditions  all 
liable  to  ferment  if  exposed  to  the  air  at  a  tem- 
perature of  sixty  or  seventy  degrees  of  Fahren- 
heit. The  solutions  or  juices  of  such  extractive, 
Facjharine  vegetable  matters^  while  under  the 
influence  of  fermentation  become  turbid  and 
muddy  and  bubbles  of  gas  are  seen  to  arise  from 
all  parts  of  the  liquid  and  to  ascend  to  the  sur- 
face, entangling  in  their  rise  a  certain  quantity 
of  an  insoluble  matter,  which  presents  itself  as  a 
scum  or  froth.  This  simultaneous  disengagement 
of  a  gaseous  body  and  production  of  dirty  white, 
fiocky  precipitate  goes  on  for  a  certain  length  of 
time,  depending  much  on  the  temperature  of  the 
surrounding  air.  After  a  while  the  action 
slackens,  and  eventually  ceases.  The  liquid  or 
juice  has  now  become  clear  again.  This  peculiar 
phenomenon  is  called  vinous  fermentation. 
The  gas  evolving  during  its  progress  is  car- 
bonic acid  gas;  the  scum  or  froth  at  the 
top,  or.  viscous  precipitate  at  the  bottom  of  the 
vessel,  is  called  ferment  or  yeast.  The  liquid 
itself  has  lost  its  sweetness  in  a  great  measure, 
and  if  undergoing  distillation  yields  alcohol. 
Various  other  compounds  are  besides  making 
their  appearance  during  the  process  of  fermenta- 
tion and  indicate  their  presence  by  their  impart- 
ing to  the  fermented  liquid  a  peculiar  smell  and 
taste,  which  could  not  be  detected  before.  In  all 
the  rhenish  and  many  other  wines  a  body  has 
been  found,  which  the  chemists  have  given  the 
name  oenanthic  acid  ether,  and  in  brandy  or 
whisky  obtained  from  corn,  rye,  wheat,  potatoes 
and  other  materials,  an  oily  body  makes  its 
appearance,  sometimes  in  considerable  quantity, 
which  is  generally  known  as  potato-oil  or  fustl- 
oiL  Thus  the  juice  of  pressed  grapes,  the  must, 
if  subjecte^j  to  fermentation,  yields  the  wine ;  the 
wort  of  the  malt  (germinated  barley)  produces  the 
beer,  ale,  porter,  brown-stout  and  the  lager  beer ; 
and  the  mash  obtained  from  a  mixture  of  malt 
with  either  corn,  wheat,  rye,  potatoes,  rice,  suarar 
cane-stalks,  grape-husks,  fruits,  etc.,  if  under- 
going distillation  after  fermentation,  ^ives  the 
various  kinds  of  brandies,  whisky,  schnapps, 
rum  and  arrac.  Consequently  all  of  these  pro- 
ducts of  fermentation  contain  a  certain  percentage 
of  alcohol,  while  the  liquors  proper,  brought 
about  by  distillation,  naturally  contain  it  in  con- 
siderably larger  proportions.  Wine  and  brandies, 
as  stated  above,  are,  besides  possessing  volatile 
ethenal  principles,  of  a  peculiar  nature.  The 
oenanthic  ether  imparts  to  wine  its  flavor  or 
**  bouquet,"  and  the  potato-oil  to  all  stilled 
liquors  yonder  peculiar,  partly  agireeable  and 
partly  nauseous  smell  so  characteristic  to  them, 
and  the  principal  cause  of  their  highly  intoxicat- 
ing and  stupefying  properties.  More  than  twenty- 
five  years  ago  Liebig  said:  "  The  fusel-oil  is  more 
closely  allied  to  alcohol  in  its  properties,  than 
any  other  organic  substance,"  a  remark,  the  die- 
tetical  importance  of  which  remained  unknown 
until  subsequent  researches,  and  in  particular  the 
careful  investigations  of  Profi  Bunsen  {it  has 
been  my  good  foi^une  to  study  chemistry  under 
both  these  eminent  teachers)  had  demonstrated 
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beyond  doubt,  that  the  state  of  intoxication,  stu- 
pefaction, and  finaHy  of  delirium  tremens,  conse- 
quent to  an  immoderate,  long  continued  consump- 
tion of  str^g  distilled  liquors,  wi^  mainly  owmg 
to  the  presence  aad  proportion  of  the  fusel-oil. 
Ohemists  handling  considerable  quantities  of  the 
latter  «re,  as  I  have  myself  experienced  in  the 
laboratory  cf  Prof.  Bunsen,  soon  obliged  to  pro- 
ceed with  great  caution,  in  order  to  avoid  the 
■stupefying  influence  of  that  substance  so  closely 
resembling  to  a  coodition  of  drunkenness.  If 
such  liquors  are  becoming  old,  however,  and  par- 
ticularly if  kept  in  loosely  bunged,  new  oaken 
casks,  the  potato  oil  gradually  disappears  under 
the  actien  of  the  oxygen  of  the  air,  and  the  tan- 
nic acid  and  extractive  matter  of  the  wood.  Such 
liquors,  <ihough  the  percentage  of  alcohol  has  not 
diminished,  are  thereupon  found  to  be  less  intox- 
icating and  stupefying  and  less  affecting  the  human 
system  m  every  respect ;  such  old  liquors  are  also 
held  at  a  much  higl^r  price  in  conameroe,  as  is 
well  known  to  every  %ody.  It  is,  therefore,  not 
mo  much  the  alcohol,  tliough  its  stimulating,  heat- 
ing properties  are  admitted,  as  it  is  the  great  pro- 
portion #f  the  potato  oil  and  oth^r  artificial  ad- 
mixtures and  adulterations  which  render  some 
liquors  «o  nauseous  to  sober  men,  and  so  injurious 
to  any  msaa.  To  this  latter  class  of  liquors  belong 
those  verily  poisonous  compounds  about  which 
Br.  C<«,  ©€  Cincinnati,  some  years  ago  made  stich 
startling  i^velations,  that  the  distillers  and  vend- 
ers of  CtBCinnati  and  its  neighborhood  came  near 
seeing  their  establishments  broke  up  for  want  of 
<;u8tomers.  Of  this  class  of  bad  liquors  and  of 
this  criminal  traflQc  the  painstaking  investigator 
just  named  has  recorded  many  an  amusing  and 
shocking  anecdote,  Mid  among  others  the  follow- 
ing. (I  hope  to  be  forgiven  for  anjilack  of  force 
or  grace  in  its  repetition,  as  I  am  not  an  adept 
in  the  ric^  Irish  brogue,  but  I  shall  endeavor  to 
■do  my  best.)  Dr.  Cox  says :  "  I  called  at  a  grocery 
store  one  day,  where  liquor  also  was  kept..  A 
couple  of  Irishmen  came  in  while  I  was  there, 
And  called  for  some  whisky.  And  the  first  drank, , 
and  the  moment  he  drank  the  tears  flowed  freely, 
while  he  at  the  same  time  caught  his  breath,  like 
one  suffocating  or  strangling.  When  he  could 
speak  he  said  to  his  companion :  *  Och,  Michael  1 
but  this  is  warming  to  the  sthomach  1'  Michael 
-drank,  and  went  through  like  contortions  with 
the  remark:  'Wouldn't  it  be  foine  in  a  cowld 
frhosty  morning  ?'  "After  they  had  drank,"  Dr.  Cox 
continues,  "  I  asked  the  landlord  to  pour  me  out 
a  little  in  a  tumbler,  in  which  I  dipped  a  slip  of 
iitmus  paper,  which  was  no  sooner  wet  than  it 
put  on  a  scarlet  hue.  I  examined  the  liquor  at 
my  office,  aod  found  it  had  seventeen  per  cent  of 
alcoholic  spirits  by  weight,  when  it  should  have 
had  forty  per  cent  to  be  proof ;  the  difiorence  in  the 
percentage  of  alcohol  was  made  up  by  sulphuric 
acid,  red  pepper,  pellitory,  caustic  potassa  and 
brucine,  one  of  the  salts  of  the  nux  vomicos.  One 
pint  of  such  liquor  would  kill  the  strongest  man." 
I  have  only  to  add  to  Dr.  Cox's  remarks,  that  here 
again  it  was  not  the  pure  alcohol  which  contorted 
the  features  of  our  Irish  friends,  for  twice  and  one- 
half  as  much  alcohol  as  found  should  have  been 
contained  in  the  liquor  to  constitute  a  common 
whisky  or  schnapps.    Therefore,  before  we  resort 


to  prohibition  let  us  try  to  regulate  these  things 
and  put  the  manufacture  and  traffic  in  all  such 
commodities  under  strict  supervision.  Take  care 
that  the  people  get  only  pure  and  seasoned  liquors, 
and  the  curse  of  drunkenness  and  misery  is  already 
more  than  half  overcome ;  for,  while  in  the  first 
place  such  liquors  would  in  themselves  do  less 
harm  to  the  consumer,  their  prices  in  the  second 
place  would  neceesarily  be  so  high  that  they 
would  cease  to  constitute  a  common  drink  or 
stimulant  for  the  million.  Having  thus,  by  a 
most  simple  operation,  done  away  with  ba4  liquor 
and  having  placed  good  liquor  so  high  that  it 
would  no  longer  be  within  the  daily  reach  of  the 
masses,  you  need  thereupon  only  substitute  some 
other  wholesome,  harmless  stimulant  and  beve- 
rage to  remove  the  other  half  of  drunkenness,  or 
at  least  to  render  it  of  comparatively  rare  occur- 
rence. But  such  stimulant  you  must  provide  for, 
if  our  people  shall  not  in  time  become  opium 
eaters  or  chloroform  tipplers,  or  fall  into  a  num- 
ber of  other  enervating  and  physically  and 
morally  ruinous  habits  and  vices,  part  of  which 
have  pifortunately  already  taken  root  in  this 
count^.  In  the  lager  beer  we  possess  a  stimu- 
lant that  is  free  from  all  the  objectionable  proper- 
ties of  ordinary  liquors  and  pogr  wines,  and  that 
from  its  delicate  nature  does  not  permit  of  any 
drugging  or  other  admixture  without  its  ready 
detection  by  any  person  but  slightly  acquainted 
with  that  beverage.  Lager  beer  is,  as  a  drink, 
inviting  and  palatable  only  if  presented  in  its 
genuine,  unadulterated  state;  the  moment  yoii 
"  doctor  "  it,  it  becomes  either  insipid,or  repulsive, 
and  will  engage  no  one  to  swallow  it.  Not  even 
a  substitute  for  hops  by  means  Hf  another  aro- 
matic vegetable  principle,  harmless  though  it  may 
bo,  will  be  accepted,  but  such  an  article,  invariably, 
will  be  denounced  and  shunned  by  the  patrons  of 
the  lager  beer.  A  few  words  now  about  the 
maniifacture  of  this  universal  ''malt  liquor." 
During  the  germination  of  the  moistened  barley, 
for  the  purpose  of  making  malt,  the  starch  or 
amylum  of  which  it  abounde,  like  all  other  cereals, 
is  transformed  intd  gummi-starcb,  or  "  dextrine." 
If  this  germinated  grain  is  brought  upon  the 
malt -kiln,  there  to  be  dried  and  slightly 
roasted,  the  operation  of  malting  is  com- 
pleted. If  the  malt  thus  obtained  is  crushed 
and  infused  in  tepid  water,  a  farther  trans- 
formation of  the  starch  takes  place,  namely, 
the  gummi-starch  Nis  converted  into  sugar. 
The  pappy  mixture  of  crushed  malt  and  warm 
water  is  called  the  mash,  and  mashing  means  the 
ooftration  through  which  all  the  soluble  parts  of 
the  pap  are  transferred  to  the  now  freely  infused 
water.  The  solution  itself  presents  the  wort. 
The  wort  is  boiled  with  hops  for  some  time,  car- 
ried to  a  cooling  vat,  and,  after  being  cooled  down 
sufficiently,  drawn  to  suitable  tanks  and  left  to 
ferment.  The  somewhat  protracted  process  of 
fermentation  being  over,  the  beer  is  inclosed  in 
huge  casks  and  kept  for  use  in  very  cool  vaults. 
This  is  all  that  I  deem  necessary  to  state  about 
the  operations  in  the  manufacture  of  beer.  .In 
the  same  few  words  can  I  dispose  of  the  main 
distinctions  between  the  Bavarian  or  lager  and 
any  other  sort  of  beer.  The  main  difference  be- 
tween lager  and  other  sorts  of  beer  consists : 
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1.  That  absolutely  nothicg  but  malt,  hops  and 
water  is  used  m  its  manufacture. 

2.  That  chiefly  pale,  or  only  slightly  roasted, 
malt  is  applied. 

3.  That  more  hops  are  used,  as  in  the  manu- 
facture of  ale,  porter,  brown-stout,  etc. 

4.  That  it  contains  from  2.5  to  4  per  cent  of 
alcohol  only,  while  in  ale,  porter,  brown- stout, 
and  other  strong  boer,  the  proportion  of  alcohol 
reaches  as  high  as  7  and  11  per  cent. 

Proof  brandy  or  whisky  must  never  contain 
less  than  forty  per  cent  of  absolute  alcohol.  From 
this  is  to  be  seen  with  how  little  show  of  good 
reason  lager  beer  is  decried  and  set  down  as  an 
intoxicating  drink  alongside  of  other  spirituous 
liquors  containing  ten  times  its  quantity  of  alco- 
hol, and  the  dangerous  fusel  oil  in  the  bargain. 
It  takes  as  many  as  eight  or  ten  large  tumblers 
of  lager  beer,  and  about  half  as  many  of  strong 
ale  or  porter,  to  account  for  one  or  two  draughts 
of  brandy  or  whisky,  and  their  percentage  in  al- 
cohol. It  is  gratuitous  to  compare  in  earnest  the 
action  of  these  two  different  species  of  drinks 
and  stimulants — the  malt  liquors  and  the  stilled 
liquors — on  the  human  system.  There  exists, 
properly  speaking,  neither  an  affinity  nor  a  re- 
semblance between  them  in  this  respect.  Owing 
to  its  oeculiar  properties  and  virtues — which  with 
the  initiated  can  neither  be  adulterated  nor  im- 
paired by  means  of  a  substitution  of  willow  bark, 
spruce  or  sassafras,  or  something  else  for  hops, 
or  of  cannabis  indica,  or  other  narcotics,  to  make 
up  for  the  small  percentage  of  intoxicating  princi- 
ples, or  of  bicarbonates  to  account  for  the  car- 
bonic acid  gas — the  Bavarian  or  lager  beer  since 
its  discovery  and  perfection,  about  forty  or 
fifty  years  since,  has  pursued  the  march 
of  a  conqueror  through  the  civilized  world, 
dispensing  with  either  inferior  or  too  costly 
wine,  in  one  country,  and  driving  out  of 
its  place  strong  and  bad  liquor  in  another.  It  has 
not  only  conquered  all  Germany  as  far  north  as 
Berlin,  Danzig  and  Koenigsberg,  and  entered  up- 
pon  the  realms  of  Poland,  Denmark,  Belgium, 
Holland,  Hungary  and  Switzerland,  but  it  is  bat- 
tling ho  w  with  the  light  native  wine  of  Prance, 
though  so  abundantly  and  so  cheaply  to  be  got 
that  almost  every  person  can  procure  it,  yet  the 
lager  beer  will  conquer  it  nevertheless,  as  it  is 
cheaper  still  and  much  more  palatable  and  con- 
ducive to  health  than  poor  wines.  Lager  beer  is 
in  reality  the  poor  man's  liquid  food,  stimulant 
and  relish,  while  the  richest  does  not  despise  the 
refreshing  brown  on  a  warm  summer  day.  If 
you  desire  to  make  your  people  stout  and  healthy, 
and  sober  and  temperate  at  the  same  time,  en- 
courage the  lager  beer  industry.  Last  summer, 
about  the  time  we  commenced  our  labors,  forty 
thousand  people  were  seen  assembled  on  a  farm 
near  Philadelphia,  consuming  streams  of  lager 
beer,  and  yet,  to  the  utmost  astonishment  of  tem- 
perance folks,  did  not  cr&ate  the  least  disturbance 
or  breach  of  the  peace.  On  the  same  day  the 
Warren  lodge  of  the  sons  and  daughters  of  tem- 
perance and  good  Samaritans,  got  into  a  bloody 
fight  on  soda  and  ginger  pop,  hear  Boston.  I 
don*t  pretend  to  say  that  one  cannot  become  in- 
temperate or  even  intoxicated  on  lager,  but  I  dare 
saiy,  that  with  one  once  used  to  this  drink  it  re- 
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quires  such  a  great  quantity  of  the  liquid  to 
bring  him  out  of  his  balance  or  senses,  that  for 
this  very  reason  the  occurrence  will  ever  bd  a  rare 
one.  For  people  of  temperate  habits,  however,  this 
beverage  has  aptly  been  called  "  the  milk  of  the 
man,"  for  no  other  natural  or  artificial  drink  comes 
in  its  composition  and  properties  equally  near  to 
that  universal,  model  nourishment  and  drink  of 
the  middle  zone — the  milk  of  the  cow — ^than  lager 
beer.  There  is  probably  not  one  of  my  honorable 
associates  who  does  not  know  and  admit,  that  in 
a  hot  day,  the  thorough  quenching  of  extreme 
thirst  by  the  quick  swallowing  of  two  or  more 
pints  of  cool  water  (I  don't  mean  ice  water)  is 
never  without  its  danger.  Well,  sir,  you  can 
with  perfect  impunity,  and  without  fear  of  con- 
tracting cold  in  the  stomach,  or  of  inducing  inflam- 
mation of  the  lungs,  drink  that  much  and  more 
of  lager  beer  in  rather  quick  succession,  such  is 
its  unique  temperature,  its  adaptability  to  the 
human  system,  and  its  conformity  with  a  rational 
diet  of  man.  In  fact,  it  is  much  more 
proper  and  recommendable  to  season  one's  water 
with  malt  sugar  and  malt  extract,  with  the 
aroma  of  hops  and  a  little  bit  of  pure  alcohol 
and  finally  to  freshen  the  whole  by  a  natural  de- 
velopment of  some  carbonic  acid  gas — all  of 
which  would  constitute  a  beer — than  to  do  it  in 
any  of  those  multifarious  ways  which  are  resort- 
ed to  in  order  to  make  up  a  so-called  temperance 
drink.  Another  virtue  of  the  lager  beer  consists 
in  this :  that  even  a  temporary  or  longer  contin- 
ued excessive  use  of  it,  rarely,  if  ever  settles  into  an 
inveterate  habit,  such  a  one  as  weak  human  nature 
may  find  it  difficult  to  free  itself  from  again.  The 
lager  beer  does  not  stimulate  the  nervous  system 
to  a  degree  that  the  discontinuance  of  its  use  is 
followed  by  a  depression  of  the  system,  thus  cre- 
ating that  irresistible  craving  which  tantalizes 
the  victim  of  an  immoderate  indulgence  in  strong 
spirituous  liquors.  No  matter  how  strongly  a 
person  may  have  been  addicted  to  the  drinking 
of  lager  beer,  he  can  much  easier  dispense  with 
and  leave  it  alone  than  his  tea  and  coffee.  Sir, 
also  in  an  economical  point  of  view,  the  lager 
beer  industry  recommends  itself  to  your  favora- 
ble consideration.  It  presents  a  considerable 
source  of  income  to  the  State,  enhances  profitable 
pursuits  on  the  part  of  the  farmer,  and  gives  em- 
ployment to  a  large  number  of  artisans,  mechan- 
ics and  laborers.  Though  in  its  infancy  yet  in 
this  country,  the  brewing  interest  has  grown  up 
to  an  important  item  already  for  the  agricultur- 
ist in  the  northern  parts  of  the  Union.  Upward 
of  12,000,000  bushels  of  barley  and  16,000,000 
pounds  of  hops  were  required  more  than  a  year 
ago,  and  the  demand  for  the  same  products  is  fast 
increasing.  The  brewing  interest  is  paying,  di- 
rectly and  indirectly,  into  the  treasury  of  the 
United  States  and  of  the  *State  proper,  large 
amounts  of  money  at  this  day,  and  in  twenty 
years  hence  the  revenue  derived  from  this  source 
will  be  four  times  as  large  as  now.  What  it  wiU 
be  at  some  future  day  may  readily  be  understood 
by  a  glance  at  the  malt  revenues  of  other  coun- 
tries. The  duty  on  malt  in  England,  at  present, 
amounts  to  about  $32,000,000  per  year;  the 
same  in  the  kingdom  of  Bavaria,  not  much  larger 
than  the  State  of  New  Yori^  to  nearly  $4,00^^- 
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000;  in  Austria  to  $9,000,000;  and  even  little 
Belgium  comes  in  with  a  revenue  of  nearly 
$8,000,000  per  year,  duties  on  stills  and  spirits 
in  all  these  cases  not  included.  Add  to  these 
sources  of  income  and  profit  accruing  to  the 
State  and  to  the  farmer  the  extensive  and  mas- 
sive buildings  and  vaults,  the  thousands  of  bar- 
rels, the  costly  machinery  aod  apparatus,  the 
trucks  and  teams,  and  all  the  other  materials 
and  requisites  appertaining  to  a  well  conducted 
brewery,  and  last,  the  employment  of  a  great 
number  of  men— an  interest  is  presented  by 
this  branch  of  industry  that  «an  neither, 
with  justice  nor  without  detriment  be  ignored. 
There  is  not  now  a  European  government  that 
does  not  more  or  less  encourage  the  manufacture 
of  malt  liquors  as  one  of  the  surest  means  of  ben- 
efiting the  State  and  the  people  alike.  As  to  the 
States  of  the  Union,  there  is  none  in  which  at 
one  place  or  another  the  brewing  industry  could 
not  be  -permanently  established.  The  State  of 
New  York,  however,  if  it  understands  its  own  in- 
terest, will  hold  a  foremost  rank  in  this  respect, 
as  its  climate  is  not  only  best  adapted  to  the  man- 
ufacture and  consumption  of  malt  liquors,  but  as 
its  soil  can  produce  barley  as  well  as  hops  in 
abundance.  I  presume,  sir,  to  have  presented 
sufficient  reasons  and  facts  to  induce  every  well- 
wisher  of  the  commonwealth,  and  every  earnest 
friend  of  the  true  cause  of  temperance,  and  good 
morals  in  particular,  to  lend  his  voice  to  the  en- 
couragement of  the  lager  beer  industry,  and  to 
assist  in  nationalizing  a  beverage  which  combined 
science  and  experience  recommend  as  best  adapted 
and  most  conducive  to  the  system  and  condition 
of  men  in  the  middle  zone,  as  well  as  a  successful 
and  lasting  effort  toward  the  abatement  of  intem- 
perance. If  to  what  I  have  said  on  this  subject 
of  the  "  adulteration  and  the  sale  of  intoxicating 
liquors,"  as  styled  by  the  committee,  is  added  the 
unanswerable  argument  on  the  ''  errors  of  prohi- 
bition," left  us  as  a  legacy  by  a  truly  great  and 
patriotic  man,  the  honored  son  of  a  neighboring 
State,  who  has  but  recently  departed  from  life — 
the  information  on  this  vexed  and  much  perverted 
question  will  be  deemed  satisfactory  if  not  com- 
plete by  all  those  who  seek  the  truth  rather  than 
have  their  prejudices,  notions  and  idiosyncracies 
gratified,  To  avoid  a  repetition  in  less  felicitous 
and  convincing  language  than  that  used  by 
the  late  Governor  Andrew,  of  Massachusetts, 
I  have  confined  my  discourse  to  the  chemico- 
physiological,  social  and  economical  part  of  the 
subject,  referring  as  to  its  moral,  philosophical 
and  legal  aspects  to  the  argument  of  this 
master-mind,  whose  premature  demise  has 
been  a  severe  loss  to  his  State  and  to  the 
country.  Sir,  I  leave  this  subject  in  the  hands 
of  a  body  of  wise,  discriminating  and  experienced 
men  with  the  recommendation  that  in  some  suit- 
able form  and  manner  a  clause  should  be  inserted 
in  the  Constitution,  which  favors  the  manufacture 
and  consumption  of  domestic  wines  and  malt 
liquors  as  a  national  beverage,  and  as  the  surest 
means  of  promoting  the  true  cause  of  temperance. 

Mr.  WALES— I  move  that  the  committee  do 
now  rise,  report  progress  and  ask  leave  to  sit 
again. 

SEYIRAL  DELE(JATES— No,no. 


Mr.  WALES—I  withdraw  the  motion  if  it  is 
objectionable. 

The  CHAIRMAN  announced  the  pending 
question  to  be  on  the  amendment  offered  by  Mr. 
Fowler,  which  the  Secretary  again  read  as  fol- 
lows : 

Strike  out  all  after  the  word  *' wines  "  in  the 
second  line  and  insert  as  follows  :  *'  Nor  shall  the 
Legislature  pass  any  law  granting  or  authorizing 
or  licensing  the  sale  of  any  distilled  or  fermented 
liquors  or  wines." 

Mr.  GRATES— It  is  now,  Mr.  Chairman, 
almost  ten  o'clock.  We  have  been  in  session  a 
long  time  to-day  and  have  listened  to  the  very 
able  and  instructive  remarks  which  have  been 
made  this  evening.  There  are  some  others  who 
desire  to  speak  upon  this  question,  and  I  desire 
to  submit  some  views  which  I  have,  yet  I  do  not 
desire  to  make  my  remarks  to-night.  I  there- 
fore move  that  the  committee  do  now  rise,  report 
progress,  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
Graves,  and  it  was  declared  carried. 

"Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  BARTO,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Commit- 
tee on  Adulteration  and  Sale  of  Intoxicating 
Liquors,  had  made  some  progress  therein,  but  not 
havmg  gone  through  therewith,  had  instructed 
their  Chairman  to  report  that  fact  to  the  Conven- 
tion and  ask  leave  to  sit  again. 

The  question  was  announced  upon  granting 
leave. 

Mr.  AXTELL — I  move  that  the  committee  be 
discharged  from  the  further  consideration  of  the 
report,  and  that  the  article  be  referred  to  the 
Convention. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and,  on  a  division,  it  was  declared  lost  by 
a  vote  of  17  to  20. 

The  question  then  recurred  and  was  put  on 
granting  leave,  and  it  was  declared  carried. 

Mr.  MORRIS — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Morris,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Wednesday,  February  5,  1868. 

The  Convention  met  pursuant  to  adjournment 
at  ten  o'clock  a.m. 

No  clergyman  present. 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY and  approved. 

Mr.  LANDON — I  rise  to  give  notice  that  I  will 
move  a  reconsideration  of  the  vote  by  which  the 
article  on  the  preamble  and  bill  of  rights  was 
adopted,  and  wiU  move  the  following  section : 

Seo.  — .  Witnesses  shall  not  be  imprisoned  to 
assure  their  attendance,  if  they  give  security 
therefor,  and  if  unable  to  give  security,  their  testi- 
mony shall  be  taken  in  a  manner  to  be  provided 
by  law  and  in  presence  of  the  accused,  and  there- 
upon they  shall  be  discharged. 

Mr.  BICKFORD— I  give  notice  of  a  motion  to 
reconsider  the  vote  by  which  the  article  on  the 
preamble  and  bill  of  rights  was  adopted,  with 
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a  view  to  amend  the  first  section,  and  also  the 
seventh. 

Mr.  GARYIN—I  desire  to  give  notice  that  I 
shall  move  to  expunge  from  the  resolution  offered 
by  Mr.  Sherman,  in  reference  to  the  common 
council,  the  words  "  excepting  New  York." 

Mr.  KBTCHAM — Some  time  ago,  immediately 
after  the  adoption  of  the  article  on  the  right  of 
fiufifrage,  I  introduced  a  resolution  looking  to  a 
change  of  that  article,  instructing  the  Committee 
on  Revision  to  report  a  certain  amendment.  I 
understand  that  the  object  cannot  be  reached 
in  that  way  but  that  the  article  must  be  recon- 
sidered. 

The  PRESIDENT— The  Chair  so  rules. 

Mr.  KETOHAM — I  then  desire  to  give  notice 
of  a  motion  to  reconsider  the  vote  by  which  the 
article  on  the  right  of  suflfrage  was  adopted,  for 
the  purpose  of  moving  that  amendment. 

Mr.  SILYESTER— I  give  notice  that  I  shall 
move  ,to  reconsider  the  vote  by  which  the 
article  on  the  preamble  and  bill  of  rights  was 
adopted. 

Mr.  MORRIS — I  desire  to  give  the  same  notice, 
with  a  view  to  offering  an  amendment  relating  to 
the  jury. 

Mr.  ALYORD — I  propose  to  offer  for  the  con- 
sideration of  the  Convention  a  series  of  resolu- 
tions, and  will  say  in  reference  to  them  that  the 
Committee  on  Revision,  of  which  I  have  the  honor 
to  be  chairman,  are  now  up  to  the  work  of  the 
Convention,  and  we  intend  to  keep  close  to  it 
until  we  get  through.  We  suppose,  judging 
from  the  past,  that  this  week  will  see  us  out  of 
any  work,  in  Committee  of  the  Whole  or  in  Con- 
vention, on  the  articles  before  us ;  so  that  we 
shall  be  enabled  to  get  hold  of  the  very  last  busi- 
ness of  the  Convention  as  early  as  Friday,  possi- 
bly and  undoubtedly  by  Saturday.  I  offer  the 
following  resolutions: 

Resolved^  That  the  Committee  on  Revision  and 
Arrangement  be  instructed  to  make  their  final 
report  on  Wednesday,  the  12  th  inst.,  immediately 
after  the  reading  of  the  Journal,  and  the  same  be 
immediately  considered  in  Convention. 

Resolved,  That  the  Constitution  passed  by  this 
Convention  be  signed  by  the  members  thereof  on 
Friday,  the  14th  inat..  at  eleven  o'clock  A.  m. 

Resolved^  That  this  Convention  do  adjourn  with- 
out day  on  Friday,  the  14th  inst. 

Mr.  COMSTOCK—I  ask  that  the  resolutions  lie 
over. 

The  PRESIDENT— The  resolutions  will  lie  over 
under  the  rule. 

Mr.  SMITH— I  offer  the  following  resolutions: 
,  Resolved,  That  a  committee  of  seven  be  appoint- 
ed by  the  President,  whose  duty  it  shall  be  to 
prepare,  as  soon  as  practicable  after  the  final  ad- 
journment of  the  Convention,  a  document  consist 
ing  of  the  present  Constitution  of  the  State  and 
the  Constitution  as  revised  and  amended  by  this 
Convention,  with  such  brief  explanatory  notes  as 
may  be  necessary  to  show  what  changes  are  pro- 
posed in  the  organic  law ;  and  to  cause  said  doc- 
ument to  be  distributed  throughout  the  State  for 
the  information  of  the  people. 

Resolved^  That  this  committee  be  authorized  to 
cause  said  document  to  be  printed  under  the  ex- 
isting contract  for  Convention  printing ;  and  that 


the  expense  of  distributing  the  same  be  deemed 
and  paid  as  one  of  the  contingent  expenses  of  this 
Convention. 

Mr.  E.  BROOKS— Mr.  President— 

The  PRESIDENT— The  gentleman  from  Rich- 
mond [Mr.  E.  Brooks]  rising  to  debate  the  reso- 
lution, it  will  lie  on  the  table  under  the  rule. 

Mr.  LAPHAM — I  move  to  reconsider  the  vote 
by  which  the  article  on  the  judiciary  was  adopt- 
ed, in  order  that  the  said  article  may  be 
amended  so  as  to  add  at  the  end  of  section  9  of 
the  article  in  relation  to  the  judiciary,  and  as  part 
of  that  section,  the  following  : 

"  The  concurrence  of  at  least  two-thirds  of  the 
judges  holding  a  geaeral  term  of  the  supremo 
court  and  the  court  of  appeals,  shall  be  necessary 
to  the  validity  of  a  judgment  deciding  a  law  of  a 
general  or  public  nature  unconstitutional." 

Mr.  LAPHAM — I  desire  to  modify  that  so  as 
to  make  it  a  resolution  of  instructions  to  the 
Judiciary  Committee,  because  I  learn,  upon  ex- 
amination, that  that  report  has  never  been  adopt- 
ed by  the;^  Convention,  and  is  in  the  hands  of  the 
Judiciary  Committee. 

The  PRESIDENT— The  resolution  will  be  so 
modified. 

Mr.  LAPHAM — I  will  briefly  state  my  reasons 
for  making  the  proposition  to  instruct  the  Judi- 
ciary Committee,  as  proposed  in  this  resolution. 
[  conceive  it  to  have  been  the  chief  design  of  the 
framers  of  our  representative  systems  of  govern- 
ment, both  national  and  state,  to  make  the  legis- 
lative branch  of  the  government  the  chief  depart- 
ment. It  is  the  only  department  which  directly 
represents  the  sovereignty  ol  the  State.  It  is  the 
only  department  through  and  by  which  the  people 
act  and  enunciate  their  wishes  and  desires 
with  regard  to  the  mode  by  which  the  people 
shall  be  g:overned  and  the  laws  administered.  It 
is  true,  sir,  that  the  executive  is  vested  with  the 
exercise  of  the  veto  power  upon  hasty  and  im- 
provident legislation,  so  that  it  requires  the  concur- 
rence of  two- thirds  of  the  members  of  each 
branch  of  the  Legislature  to  overcome  the  exec- 
utive will.  I  regard  this  restraint  as  a  wise  one, 
and  really  the  only  check  upon  improvident  leg- 
islation which  is  needed  in  our  State.  If  it  re- 
quires two-thirds  of  the  members  of  each  branch 
of  the  Legislature  to  overrule  the  objections  to 
the  law  on  the  part  of  the  executive  I  ask  what 
propriety  is  there  in  allowing  a  majority  of  the 
judges  of  a  court  to  declare  the  law  thus  passed 
unconstitutional  and  void.  Gentlemen  cannot 
fail  to  see  that  it  at  once  elevates,  so  far  as  this 
question  is  concerned,  the  judicial  power  into  a 
paramount  power  over  either  the  executive  or 
legislative  department  of  the  government.  Cer- 
tainly no  such  thing  as  that  was  intended  or  con- 
templated. The  judges  are  not  directly  responsi- 
ble to  the  people,  as  are  the  members  of  the 
Legislature.  We  propose  to  create  a  court  of 
appeals,  the  incumbents  of  which  will  hold  their 
office  for  life,  or  during  good  behavior,  or  until 
they  arrive  at  the  age  of  seventy  years.  They 
are  therefore  not  directly  responsible  to  the  peo- 
ple, and  if  they  make  errors  in  judgment 
and  overrule  wise  acts  of  legislation,  the 
evil  is  irremediable.  There  is  no  mod©  in 
which  redress  can  be  obtained,  because  when 
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they  haye  established  the  precedent  they  will  as 
a  matter  of  course  continue  to  overrule  all  sub- 
sequent legislation  of  the  same  character.  The 
members  of  the  Legislature  are  chosen  annually, 
one  branch  of  them,  and  every  two  years  the 
other  branch.  They  therefore  reflect  directly  and 
at  brief  periods  the  sentiments  of  the  people 
upon  questions  of  a  public  and  general  character. 
Now  my  proposition  is  to  confine  or  restrict  this 
provision  to  laws  of  that  nature — to  laws  of  a 
general  and  public  nature.  This  is  no  new  doc- 
trine ;  it  is  a  theory  almost  as  old  as  our  system 
of  government — a  theory  which  has  been  an- 
nounced by  some  of  the  greatest  and  best  men 
that  we  have  ever  had  in  the  republic.  Mr.  Jeff- 
erson, as  early  as  the  year  1820,  writing  to  a 
friend,  said: 

"You  seem  to  consider  the  judges  as  ultimate 
arbiters  of  all  constitutional  questions ;  a  very 
dangerous  doctrine  indeed,  and  one  which  would 
place  us  under  the  despotism  of  an  oligarchy." 

Now,  Mr.  President,  Mr.  Jefferson  was  a  man 
who  measured  his  words,  who  never  gave  place 
to  a  hasty  utterance  of  language  upon  important 
questions ;  and  the  authority  of  his  opinion,  and 
of  his  great  name,  ought,  at  this  distance  of  time 
to  have  weight  with  every  reflecting  man,  upon 
this  great  question  as  to  which  of  the  depart- 
ments of  government  shall  really  be  held  and 
maintained  as  the  supreme  department.  Later  in 
our  history,  in  the  year  1832  or  1833,  in  that  ex- 
citing contest  which  arose  between  the  govern- 
ment of  the  United  States  and  the  United  States 
Bank,  General  Jackson  in  his  veto  message  of  the 
bill  for  the  re-chartering  of  that  bank,  and  in  face 
of  the  fact  that  the  supreme  court  of  the  United 
States  had  pronounced  the  charter  constitutional, 
used  these  words : 

**The  opinion  of  the  judges  has  no  more 
authority  over  Congress  than  the  opinion  of  Con- 
gress has  over  the  judges.  *  *  The  authority 
of  the  supreme  court  must  not,  therefore,  be  per- 
mitted to  control  the  Congress  or  the  executive, 
when  acting  in  their  legislative  capacities,  but  to 
have  only  such  influence  as  the  force  of  their 
reasoning  may  deserve." 

That  is,  the  decision  of  the  court  is  binding 
upon  the  citizen,  but  upon  a  co-ordinate  branch 
of  the  government  the  legislative  department  or 
the  executive  department  it  is  not  binding  as  a 
law.  That  is  the  doctrme.  Each  department  in 
respect  to  these  questions  is  responsible  for  its 
own  actions.  But  there  is  further  testimony, 
more  dlreotly  to  the  point.  And  at  a  still  later 
period  in  our  history,  when  a  most  exciting  ques- 
tion grew  out  of  the  Dorr  rebellion  in  Rhode 
Island,  the  question  came  directly  before  the 
•npreme  court  of  the  United  States,  as  to  where 
she  power  lay  to  decide  questions  of  this  charac- 
ter :  and  Chief  Justice  Taney,  in  delivering  the 
opinion  of  the  court  in  that  case  upon  this 
branch  of  the  subject,  used  the  following  lan- 
guage : 

"  The  fourth  section  of  the  fourth  article  of  the 
Constitution  of  the  United  States  provides  that 
the  United  States  shall  guarantee  to  every  State 
a  republican  form  of  government,  and  shall  pro- 
tent  each  of  them  against  invasions ;  and  upon 
the  application  of  the  Legislature  or  of  the  Exec- 


utive (when  the  Legislature  cannot  be  convened), 
againat  domestic  violence. 

"  Under  this  article  of  the  Constitution,  it  rests 
with  Congress  to  decide  what  government  is  the 
established  one  in  a  State.  For,  as  the  United 
States  guarantees  to  each  State  a  republioan  gov- 
ernment. Congress  must  necessarily  decide  what 
government  is  established  in  the  S^^ate  before  it 
can  determine  whether  it  is  republican  or  not. 
And,  when  the  Senators  and  repreQentatives  of  a 
State  are  admitted  into  the  council  <>f  the  Union, 
the  authority  of  the  government  under  which 
they  are  appointed,  as  well  afl  its  republican 
character,  is  recognized  by  the  proper  constitu- 
tional authority.  And  its  dectssion  is  binding 
upon  e\ery  other  department  of  the  government, 
and  could  not  be  questioned  in  legal  tribunals. 
It  is  true  that  the  contest  in  this  case  did  not  last 
long  enough  to  bring  the  matter  to  this  issue ; 
and,  as  no  Senators  or  Representatives  were 
elected  under  the  authority  of  the  government  of 
which  Mr.  Dorr  was  the  head.  Congress  was  not 
called  upon  to  decide  the  controversey.  Yet  the 
right  to  decide  is  placed  there,  and  not  in  the 
courts." 

It  seems  to  me  extremely  plain,  from  these  cita- 
tions of  distinguished  authority,  authority  which 
DO  gentleman  upon  the  floor  of  this  Convention, 
whatever  may  be  his  political  sentiments,  will 
feel  disposed  to  question — the  authority  of  the 
first  great  leader  of  the  republican  party,  the  au- 
thority of  the  lion-hearted  and  patriotic  Presi- 
dent who  gave  the  democratic  party  more  of  its 
permanence  and  success  than  any  other  man  who 
ever  administered  the  affairs  of  the  government, 
and  the  authority  of  the  man  so  long  the  chief 
justice  of  the  United  States — it  seems  to  me  that 
no  gentleman  should  hesitate  to  place  in  the  fun- 
damental law  of  this  State,  as  I  propose  to  do  by 
this  amendment,  simply  a  check  which  will  re- 
quire two-thirds  of  the  members  of  a  term  of  the 
supreme  court,  or  of  the  court  of  last  resort,  to 
declare  a  public  or  general  law  unconstitutional. 
Why  should  it  not  be  so,  Mr.  President  ?  If,  in 
the  judgment  of  more  than  one- third  of  the  mem- 
bers of  the  court  there  is  doubt  about  the  consti- 
tutionality of  the  law,  should  not  the  legislative 
will  prevail  ?  Unless  the  question  is  so  clear  or 
palpable  that  two-thirds  will  concur  in  saying 
that  the  law  is  unconstitutional,  I  submit  we 
should  not  allow  any  such  judgment  to  be  pro- 
nounced, and  that  is  the  simple  effect  of  the  prop- 
osition which  I  make. 

Mr.  COMSTOCK— I  did  not  expect  that  the 
resolution  would  be  brought  forward  this  morn- 
ing. I  had  hoped  that  it  would  not  be.  I  desire 
to  address  the  committee  briefly  on  this  subject, 
and  inasmuch  as  T  wifah  to  consult  the  several 
authorities  cited  oy  the  gentleman  who  moved 
the  resolution,  and  some  other  authorities,  I  will 
ask  that  the  resolution  He  over  until  to-morrow 
morning.  I  will  not  occupy  much  time  on  the 
question. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock,  and  it  was  declared  carried. 

Mr.  AXTELL — I  wish  to  make  a  remark  in  re- 
lation to  the  order  of  business  to  be  followed  by 
a  motion.  I  suppose  that  it  is  conceded  by  every 
gentleman  upon  this  floor  that  if  we  discuss  .the 
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report  that  is  in  the  order  of  business  for  two 
weeks  we  shall  not  place  any  thing  in  the  Consti- 
tution on  the  subject. 

Mr.  E.  BROOKS— I  rise  to  a  point  of  order. 
There  is  no  question  before  the  Convention. 

The  PRESIDBNT~The  point  of,  order  is  well 
taken.  The  gentleman  will  lay  the  foundation  for 
his  remarks  by  making  his  motion, 

Mr.  AXTELL — I  wish  to  follow  my  remarks 
by  a  motion  which  is  not  debatable.    [Laughter.] 

Mr.  E.  BROOKS—I  insist  on  the  point  of 
order. 

The  PEESIDENT— The  point  of  order  is  well 
taken. 

The  Convention  resolved  itself  into  Committee 
of  the  Whole  on  the  report  of  the  Committee  on 
Adulterated  and  Intoxicating  Liquors,  Mr.  B  ARTO, 
of  Tompkins,  in  the  chair. 

The  CHAIRMAN  stated  the  pending  question 
to  be  on  the  amendment  offered  by  the  gentleman 
from  Madison  [Mr.  Fowler]. 

Mr.  GRAVES— The  Convention,  or  some  of  the 
delegates,  appear  to  be  laboring  under  a  mistake 
in  reference  to  those  reports,  by  alleging  that 
there  is  a  majority  and  a  minority  report.  That 
is  not  so.  The  number  upon  each  report  is 
equal.  The  committee  consisted  of  eight,  and 
four  have  signed  each  report.  JFour  have  made 
a  report  in  favor  of  allowing  the  Legislature  to 
pass  a  prohibitory  law,  and  four  against  it.  I 
will  read  the  report  that  the  Convention  may  un- 
derstand it. 

The  undersigned,  two  of  the  Committee  upon 
the  Adulteration  and  Sale  of  Strong  and  Spiritu- 
ous Liquors,  report  in  favor  of  incorporating  m 
the  Constitution  the  following  provision : 

The  Legislature  may  pass  laws  prohibiting  the 
sale  of  strong  and  spirituous  liquors. 

EZRA  GRAVES, 
S.  D.  HAND. 

November  26,  1867. 

We  think  a  prohibitory  law  now  would  hurt 
rather  than  help  the  cause  of  temperance.  It 
would  not  be  generally  enforced,  and  liquor  would 
be  sold  in  many  places  without  any  restraint.  If 
total  abstinence  shall  ever  becotne  the  steady, 
and  not  a  fitful  wish  of  a  majority  of  the  people, 
we  see  no  reason  why  they  should  not  enforce  it 
by  law.  A  constitutional  provision  may  be  un- 
necessary to  confer  power  upon  the  Legislature 
to  enact  a  prohibitory  law  j  to  remove  the  doubt 
upon  the  question  we  concur  in  recommending 
the  above  section.  J.  S.  LANDON, 

L.  D.  ELY. 

This  appended  report  of  Mr.  Landon  and  Mr. 
Ely,  is  a  concurrence  in  the  opinion  entertained 
by  myself  and  Dr.  Hand  upon  the  question  of  the 
passage  of  a  prohibitory  law.  I  agree  precisely 
•with  Mr.  Landon  and  Mr.  Ely  that  at  this  time  a 
prohibitory  law  would  not  help  it  if  it  did  not  in- 
jure the  cause  of  temperance,  and  it  is  not  with 
the  view  of  urging  the  propriety  or  necessity  of 
now  passing  a  prohibitory  law  that  I  rise  to  dis- 
cuss this  section.  There  are  many  things  con- 
nected with  the  presentation  of  these  reports 
which  appear  not  to  have  been  fully  understood 
or  fully  appifeciated  by  the  members  of  this  Ck)n- 


ventioB,  and  I  call  the  attention  of  this  committee 
to  the  resolutions  which  were  offered  by  me  on 
the  seventy-fourth  page  of  the  Journal,  which 
laid  the  foundation  for  the  appointment  of  this 
committee : 

"  1.  Whether,  in  their  opinion,  under  our  re- 
publican form  of  government,  any  authority 
should  be  granted  to  sell,  or  any  prohibition  en- 
acted against  the  sale  of  intoxicating  liquors, 
either  by  a  legislative  or  organic  law  of  the  State. 

"  2.  Whether,  in  their  opinion,  the  sale  of  in- 
toxicating liquors  should  be  denied  to  all  except 
such  as  shall  receive  a  certificate  under  the  hand 
and  official  seal  of  a  person  properly  qualified  and 
duly  appointed,  showing  that  the  liquor  offered 
for  sale  had  been  carefully  analyzed  and  was  un- 
adulterated, pure,  and  contained  no  poisonous 
drug. 

"  3.  Whether,  in  their  opinion,  any  law  author- 
izing or  prohibiting  the  sale  should  not  be  organic 
instead  of  legislative,  thereby  creating  a  rule  con- 
troling  and  regulating  public  opinion,  and  reliev- 
ing each  successive  Legislature  from  the  pressing 
importunities  of  those  in  favor  of  or  opposed  to 
the  sale  of  intoxicating  drinks." 

Now,  sir,  when  I  presented  those  resolutions 
to  the  Convention  I  had  three  objects  in  view. 
First,  to  ascertain  the  judgment  of  this  Conven- 
tion upon  the  question  whether,  under  our  repub- 
lican form  of  government,  there  should  be  any  in- 
terference with  any  branch  of  business  within 
the  government,  or  whether  every  branch  of  busi- 
ness should  regulate  itself,  whether  it  be  in  the 
sale  of  intoxicating  liquors,  regulated  or  not  reg- 
ulated, as  well  as  the  common  or  ordinary  pro- 
duce of  every  farmer  in  the  country ;  second,  that 
I  should  ascertain  from  this  Convention  whether 
in  their  judgment,  the  public  interest  demanded 
that  an  effort  should  be  made  on  the  part  of  every 
lover  of  good  order,  of  every  man  who  desired 
the  preservation  of  health  in  society,  if  intoxicat- 
ing drinks  were  the  subject.of  common  traffic,  if 
liquor  was  to  be  sold,  to  restrain  the  sale  of  it 
unless  it  had  been  analyzed  and  found  to  be 
pure ;  and  third,  to  ascertain  the  judgment  of  the 
Convention  upon  the  question  whether,  if  there 
was  to  be  any  interference  with  the  sale,  or  if 
there  was  to  be  any  action  of  this  Convention 
upon  the  question  of  correcting  the  evil  that  ex- 
ists by  the  sale  of  impure  and  poisonous  liquor, 
whether  that  should  be  incorporated  in  the  or- 
ganic law,  or  to  remain  in  the  hands  of  the  Leg- 
islature. Now,  sir,  I  have  attained  aU  three  of 
the  objects  that  I  desired.  First,  through  the 
courtesy  of  this  Convention,  I  was  permitted,  las 
chairman  of  that  committee,  to  send  to  the  city 
of  New  York  and  summon  before  us  a  learned 
and  able  chemist,  and  I  learned  from  him  the  fact 
that  all  liquors  throughout  this  State  were  the 
subjects  of  adulteration,  and  that  he  himself,  as  a 
scientific  man,  had  made  it  his  business  for  the 
last  thirty  years  in  the  city  of  New  York  to  make 
receipts  for  the  purpose  of  adulterating  all  ^e 
different  kinds  of  liquor  that  are  sold  in  the  com- 
munity, from  which  evidence  it  clearly  appears 
that  poisonous  drugs  are  used  in  the  adulteration, 
not  only  of  rum,  of  brandy,  of  wine,  and  of  gin, 
but  of  all  kinds  of  intoxicating  drinks,  and  even 
malt  liquors  were  subject  to  adulteration,  and 
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were  adulterated  by  the  most  poisonous  drugs 
that  were  known  ever  to  be  analyzed. 

Mr.  SMITH— I  would  like  to  inquire  whether 
that  applies  to  lager  beer  ? 

Mr.  GRAVES— No,  sir;  it  does  not.  I  will 
speak  of  that  before  I  get  through.  He  gave  us 
on  that  examination  a  detailed  statement  of  the 
process  by  which  these  liquors  were  adulterated, 
showing  us  beyond  all  question  that  these  poison- 
ous drugs  were  put  into  these  liquors,  and,  as  I 
have  stated  in  the  report  which  I  gave,  that,  in 
the  hands  of  a  skillful  and  a  conscientious  adul- 
terator of  liquor,  these  poisons  are  so  generally 
diffused  throughout  the  quantity  that  they  cease 
to  have  a  deleterious  influence  upon  the  persons 
who  use  them ;  but  in  the  hands  of  the  specu- 
lator, in  the  hands  of  the  dishonest  man,  or  in  the 
hands  of  the  ignorant  man,  they  are  used  in  large 
quantities  for  the  purpose  of  giving  a  bead  or  ap- 
parent strength  to  the  article  used,  and  are  of 
such  a  deleterious  or  poisonous  character  as  al- 
most certainly  to  land  the  victim  of  intemperance 
in  an  early  grave  after  he  commences  using  them. 
I  attained  the  object  I  desired,  which  was  to 
spread  before  the  community,  in  as  concise  a 
manner  as  my  opportunities  would  permit,  the 
great  evils  growing  out  of  intemperance,  and  the 
additional  evils  growing  out  of  it  from  the  fact 
of  the  adulteration  of  the  article  that  is  used; 
and,  sir,  no  man  who  has  seen  the  effects  of  in- 
temperance in  this  community,  or  who  listened  to 
that  evidence,  can  doubt  for  a  moment  but  what 
the  evil  is  an  alarming  one,  and  one  which  calls 
for  some  action,  some  effort,  some  interposition 
from  every  well- wisher  of  the  human  race.  Let 
me  state  another  thing  here.  The  committee 
which  signed  both  these  reports  agree  upon,  this : 
that  intemperance  is  a  national  misfortune.  There 
is  no  disagreement  between  us  upon  the  question 
of  the  great  evils  of  intemperance.  1  am  happy 
to  say  that  we  discussed  that  matter,  and  mu- 
tually agreed  that  intemperance  was  an  alarming 
evil,  and  was  spreading  its  baleful  influence  over 
the  community:  and  we  only  disagreed  upon  the 
question  of  the  mode  of  remedying  that  evil,  or 
of  protecting  society  against  its  influence.  I  have 
not  risen  here  for  the  purpose  of  delivering  a 
temperance  lecture  before  this  committee.  If  our 
State  prisons  and  jails,  filled  with  criminals,  and  our 
almshouses  and  our  poor-houses  with  paupers — 
which  is  as  familiar  to  every  man  on  this  com- 
mittee as  it  is  to  me — ^have  not  satisfied  every 
man  within  the  hearing  of  my  voice  of  the 
evils  of  intemperance,  any  thing  that  I  could 
Say  upon  that  subject  would  be  like  a  drop 
of  water  upon  the  rock ;  it  would  have  no  influ- 
ence whatever.  Every  delegate  in  this  Conven- 
tion admits  the  evil  of  intemperance;  but  we 
differ  upon  the  mode  in  which  the  evil  should 
W  cured  or  guarded  against.  I  want  this 
committee  to  understand  that  I  am  not  fanatical 
•upon  the  question  of  temperance.  I  also  desire 
to  inform  this  committee  that  I  never  have  be- 
lieved, and  do  not  to  this  day  believe,  that  the 
evils  of  intemperance  can  be  corrected  by  the 
Legislature,  as  contemplated  by  many.  I  am  not 
in  favor  of  a  coercive  law  to  bring  an  intemper- 
ate man  back  from  his  intemperance  to  a  state  of 
sobriety.    I  believe  there  is  no  other  mode  under 


heaven  by  which  the  victim  of  intemperance  can 
be  restored  again  to  sanity  and  sobriety  except 
by  the  persuasive  power  of  humanity;  that  the 
outspread  arms  of  charity  and  the  heart  of  kind- 
ness and  tongue  of  persuasion  are  the  only  instru- 
ments which  can  be  successfully  used  to  accom- 
plish this  great  object.  But  yet,  sir,  let  me  say 
that  there '  is  a  wide  difference  of  opinion  upon 
this  question.  We  had  before  that  committee 
over  eleven  thousand  petitioners — ^high-minded, 
honorable,  intelligent,  philanthropic,  humane  men 
and  women  of  the  State  of  New  York — who 
have  presented  to  that  committee  their  petitions, 
emanating  from  religious  organizations,  from 
charitable  organizations,  from  juvenile  organiza- 
tions, from  halls  of  science  and  temples  of  learn- 
ing, and  all  these  men  and  women,  through  their 
prayers  and  petitions,  have  come  here  asking  that 
ibis  Convention  would,  by  a  decisive  act,  de- 
termine that  intemperance  should  be  suppressed 
by  coercive  power  or  by  legislation.  I  give  credit 
to  the  sincerity  of  purpose  of  these  petitioners, 
and  appreciate  the  motives'  which  controlled 
them,  and  appreciate  the  heart-felt  desire  that 
they  have  manifested  through  these  petitions  to 
correct  this  alarming  evil,  but,  sir,  I  think  they 
are  mistaken.  The  public  mind  is  not  now  pre- 
pared for  it  On  the  other  hand,  we  have  from 
the  city  of  New  York  and  the  adjacent  country 
over  fifteen  thousand  petitions  ol:  rather  remon- 
strances against  the  interference  of  the  Legisla- 
ture upon  the  question  of  the  sale  either  of  dis- 
tilled or  malt  liquors.  These  remonstrances  come 
mostly  from  one  section  of  the  country ;  none  of 
them  from  the  rural  districts.  All  the  petitions 
asking  that  there  shall  be  legislation  upon  this 
subject  come  from  the  rural  districts ;  all  the  re- 
monstrances against  it  come  from  the  city  of 
New  York  and  its  adjacent  territory.  In  my 
opinion,  they  also  are  mistaken  in  the  true  mode 
in  which  the  evil  is  to  be  corrected.  But,  while 
I  give  credit  for  sincerity  of  purpose  and  honesty 
of  heart — for  I  am  certainly  not  prepared  here  to 
condemn  these  remonstrances — although  I  think 
they  misjudge  the  rights  of  the  citizen  and  the 
right  of  the  community  for  protection — in  my 
Judgment,  th^y  are  both  mistaken.  I  shall  not 
attempt  to  follow  my  young  and  aspiring  friend 
from  Kings  [Mr.  Colahan]  in  his  gyrations  of 
fancy  in  which  he  has  indulged  his  pregnant  im- 
agination, nor  shall  I  attempt  to  assail  my  friend 
from  Madison  [Mr.  EowlerJ,  who  has  very  skill- 
fully and  industriously  collected  all  the  statistics 
upon  the  question  of  intemperance,  and  who  has 
argued  with  philosophical  ingenuity  and  acute- 
ness  that  a  license  law  is  a  violation  of  the  moral 
law,  and  that  under  it  more  intemperance  pre- 
vails than  without  it.  I  respect  the  argument 
made  by  the  gentleman  from  Madison,  when  he 
says  that  if  the  selling  of  liquor  is  immoral  as  an 
affirmative  principle,  it  cannot  be  made  moral  by 
licensing  it — ^I  certainly  shall  not  deny  this  as  a 
principle — he  may  have  the  benefit  of  the  force 
of  that  argument ;  and  yet  it  does  not  reach  the 
question  involved  in  this  discussion.  Nor,  sir, 
shall  I  follow  my  learned  and  ingenious  German 
friend  from  New  York  [Mr.  Gross]  who  has  dis- 
played so  much  skill  and  so  much  science  upon 
the  question  of  distilled  and  spirituous  liquors, 
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who  has  iDgeniously,  yes  very  ingeniously,  drawn 
the  line  between  adulterated  and  naalt  liquors  and 
the  alpha  and  omega  of  his  argumentation  has 
been  to  establish  the  fact  that  lager  beer  was  the 
true  and  only  healthy  beverage  for  man  all  over 
the  world,  which  I  cannot  but  admit  if  we  must 
have  a  national  drink.  I  must  pass  with  proper 
respect  the  arguments  of  these  gentlemen,  be- 
cause they  do  not  reach  the  question  that  I  pro- 
pose to  submit  to  the  consideration  of  the  com- 
mittee. I  sincerely  believe  that  when  this  com- 
mittee fully  understand  the  position  that  I  take 
upon  this  question,  they  will  believe  with  me 
that  it  is  right ;  but  I  know,  sir,  that  we  have  to 
encounter  upon  this  question  long  rooted  preju- 
dice ;  I  know  that  we  have  to  encounter  opinions 
formed  sometimes  without  really  ascertaining  the 
evil  that  grows  out  of  it.  I  know  that  we  have 
to  encounter  the  judgments  and  opinions  of  men 
upon  this  question,  who  have  never,  either  per- 
sonally, from  observation,  or  experience,  or  from 
information,  learned  any  thing  of  the  sad  evils  of 
intemperance.  My  position  is — and  if  any  gen 
tleman  of  this  committee  has  read  the  reasons 
that  I  assigned  in  my  report,  ho  has  learned  this 
fact — that  I  do  not  want  a  prohibitory  law  to 
compel  the  drunkard  to  stop  drinking.  I  do  not 
want  a  prohibitory  law  which  shall  put  the  poor 
unfortunate  victim  of  intemperance  into  the 
hands  of  the  policeman  of  the  city  of  New 
York,  or  into  the  hands  of  the  sheriff  or  consta- 
ble in  the  rural  districts,  and  consign  him  to 
prison  with  felons,  and  thieves  and  murderers. 
I  am  not  an  advocate  of  such  laws.  God  forbid 
that  any  of  these  poor  unfortunate  victims  of  in- 
temperance should  be  made  the  associates  of  vile 
and  wicked  offenders,  as  they  are  now  compelled 
to  be  under  our  statute,  companions  with  thieves, 
robbers  and  burglars,  in  one  common  cell  in  our 
county  prison,  under  a  sentence  of  a  magistrate 
who  has  fined  him  ten  dollars  for  violation  of  the 
excise  law.  I  do  not  believe  that  any  such  law 
is  calculated  to  do  justice  to  any  human  being, 
much  less  to  advance  the  cause  of  temperance. 
Such  measures  are  fraught  with  evil  not  with 
good.  I  look  forward  with  brightened  hopes  for 
the  success  of  the  temperance  cause  to  the  means 
which  philanthropists  to-day  are  using  to  ac- 
complish the  object  It  may  be  known  to  you 
and  to  this  committee,  that  throughout  the  State 
of  New  York,  and  not  only  in  the  State  of  New 
York,  but  in  other  States  in  the  Union,  laws 
differing  in  character,  laws  differing  in  penal  en- 
actments, laws  differing  in  prohibitions  upon  this 
question,  have  been  instituted  by  the  instigation 
of  able,  philanthropic  and  noble  minded 
temperance  men  and  women ;  that  the  effects  of 
those  laws  have  been  as  fruitless  as  the  laws 
themselves  are  unwise  and  premature  and  that 
no  permanent  good  results  havo  followed  in  any 
one  of  the  States  in  the  Union  as  a  permanent 
salutary  result  from  any  of  these  enactments. 
Public  opinion  rising  in  judgment  against  their 
execution  has  defeated  the  object  desired.  Public 
judgment  rising  against  the  penalties  that  were 
inflicted  has  pronounced  them  as  unworthy  of 
public  confidence,  and  an  abuse  of  that  weak 
humanity  they  were  intended  to  protect.  Public 
opinion,  sir,  has  never,  under  any  law  of  this 


State,  or  of  any  one  of  the  States,  come  forward 
to  sustain  penal  provisions  by  which  the  temper- 
ance cause  might  have  been  advanced  or  its  ben- 
efits fully  realized.      But,  sir,  times  are  changing 
and  have  changed.    The  light  of  science  and  the 
ebullitions  of  humanity  have  awakened  the  pub^ 
lie  judgment  upon  this  question  so  that  they  are 
now  advancing  in  one  channel,  marching  on  with 
music  and  banners  in  one  way,   in  one  path,  to 
accomplish  this  noble  end.    All  over  our  country, 
in  every  town  and  every  village,  you  find  one  and 
in  some  three  or  four  temperance  organizations. 
There  is  a  lodge  of  Good  Samaritans ;    here  is  a 
lodge  of  Rechabites ;  there  is  a  lodge  of  Temp- 
lars ;  here  a  lodge  of  the  Sons   of  Temperance ; 
there  is  a  lodge  of  Templars  of  Honor — all  hav- 
ing one  object  in  view,  all  designing  to  reach  the 
unfortunate  victim  of  inebriety,  they  take  him  by 
the  hand  and  lead  him  into  the  lodge,  make  him 
their  friend,  take  care  of  his  wife,  of  his  chil- 
dren, and  protect  him  until  they  can  cure  that 
cursed  disease  which  intemperance  has  engen- 
dered in  his  system.     Sir,  this  effort  is  a  united 
one.    This  effort  is  one  which  will  produce  its  sal- 
utary result,  and  if  any  thing  is  ever  accomplished, 
it  the  cause  of  temperance  is  ever  successful,  if 
this  foul  monster  that  invades  the  homes  and 
happiness  of  the  human  family  is  ever  destroyed, 
if  this  bane  of  society  is  ever  killed,  it  will  only 
be  done  through  that  kindness  of  heart,   that 
charity,  that  benevolence,  that  sympathy  for   the 
poor  unfortunate  victim  of  inebriety,   for  which 
these  institutions  are  erected.     In  my  judgment, 
with  this  united  effort,  with  this  common  interest 
manifested  by  the  sons  and  daughters  of  human- 
ity, this  vigorous  and  forward  march  which  has 
been  made  here  by  those  who  know  and  feel  the 
sad  consequences  of  inebriety,  results  will  be 
produced  that  shall  mark  their  way  in  the  path 
of' human  glory  and  advancement.    The  time  is 
coming,  and  let  me  be  called  no  false  prophet  when 
I  say  it,  the  time  is  coming  when  intemperance 
in  this  country  will  be  hopefully  annihilated, 
when  the  public  judgment,  the  honest  sober  con- 
viction of  the  mind,  the  salutary  impulses  of  the 
honest  heart,  shall  be  arrayed  against  this  giant 
evil,  to  smother  it  beneath  the  mighty  weight  of 
Christian  influence  and  benevolent  effort.     When 
that  time  comes,  and  it  is,  as  I  have  said  before, 
coming,  when  that  time  comes,  I  ask  that  there 
shall  be  protection  thrown  around  the  efforts 
made  by  these  good  men  and  women.    I  a^k  that 
they  shall  be  shielded  in  the  enjoyment  of  the  victo- 
ry that  that  they  shall  have  obtained.  I  ask  that  they 
shall  be  protected  in  the  very  advantages  which 
they  shall  have  gained  over  this  mighty  evil   We 
are  told  here  to  let  it  alone,  let  it  work  out  in  its 
own  way.    There  is  nothing  in  this  country,  no^ 
not  even  the  lowest  corporation  that  is  created, 
for  the  purpose  of  making  dollars  and  cents, 
without  reference  to  the  interests  or  happiness  of 
the  human  being,  but  what  you  throw  around  it 
legislative  shields  and  protection.    When  you 
authorize  a  railroad  to  be  constructed,  when  you 
authorize  a  plank-road  to  be  made,  when    you 
authorize  a  bridge  to  be  built,  when  you  authorize 
any  thing  to  be  done,  you  protect  the  property 
which  you  authorize  to  be  brought  into  ezisteuco 
by  the  enactment  of  proper  shields  and  safe* 
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guftrds,  How  loDg  ^  oi.ld  a  railroad  stand  unless 
we  had  sorae  'OKi^lativo  acts?  How  long  would 
the  h^h way  remain,  over  which  you  and  I  travel, 
unless  there  wasi  some  protection  ?  And  that  is 
not  all,  s.'r.  Over  all  our  asylums  in  this  country, 
over  all  our  prisons,  even  in  prisons  for  the  cor- 
rection of  offenders  and  for  the  purpose  of  re- 
forming men  who  are  there  imprisoned  for  the 
commission  of  crime,  you  fix  certain  rules  and 
regulations  by  which  the  duties  of  these  prisons 
shall  be  performed.  You  establish  certain  rules 
and  regulations  that  shield  the  offender  from 
brutal  and  inhuman  treatment  which  brutal  men 
might  exercise  over  him.  You  go  still  further, 
sir.  You  allow  institutions  of  benevolence  and 
charity,  asylums  for  the  unfortunate  and  distressed, 
and  you  throw  around  all  these  the  protection  of 
the  law.  You  permit  public  and  private  enter- 
prise to  be  carried  out  and  shield  it  by  legal  en- 
actments. You  go  further.  In  this  country 
churches  are  formed,  religious  denominations  are 
organized ;  they  are  organized  and  protected  by 
legislation.  You  do  not  create  the  christian ;  you 
do  not  create  the  organization ;  you  do  not  malf e 
the  religious  society";  you  do  not  make  the  reli- 
gious man ;  but  after  he  is  made,  and  after  they 
are  organized  for  the  purpose  of  worshipping  their 
creator,  you  throw  around  that  organization  the 
shields  which  the  wisdom  of  the  community  have 
required  to  be  incorporated  in  the  enactments  of 
our  State.  Now,  sir,  when  these  temperance  or- 
ganizations shall  have  accomplished  the  object  for 
which  they  have  been  organized,  when  they  shal 
have  made  this  whole  community,  or  the  greater 
part  of  this  community  temperance  men  and 
women,  when  they  shall  have  brought  home  to 
the  minds  of  the  people  of  this  State  the  unerring 
truth  that  intemperance  is  the  curse  that  destroys 
the  moral  character  as  well  as  the  physical  sys- 
tem, when  they  shall  have  satisfied  the  commu- 
nity of  that  fact,  and  the  result  shall  have  been 
the  permanent  organization  of  these  societies, 
then,  sir,  I  ask  that  the  public  judgment  of  the 
majority  of  the  people  should  be  permitted 
to  go  to  the  Legislature  and  ask  the  Leg- 
islature to  pass  a  prohibitory  law,  the  effect 
of  which  shall  be  to  protect  those  who 
are  already  made  temperance  men  and  women. 
That  is  my  object,  sir,  and  is  there  a  man  of 
Christian  views  who  would  not  give  his  aid  to  a 
measure  of  this  kind?  la  there  a  man  of  honest 
views  who  would  deny  to  that  temperance  or- 
ganization which  had  brought  into  its  folds  the 
inebriate  and  restored  him  to  his  friends,  to  soci- 
ety and  to  his  family,  the  right  to  protect  the 
privileges  that  he  had  acquired  and  the  ascen- 
daney  that  he  had  gained?  It  seems  to  me,  sir, 
it  is  a  violation  of  every  principle  which  has  been 
adopted  in  this  country  as  a  salutary  principle  to 
protect  the  rights  of  all,  either  humane  or  relig- 
ious societies  of  the  country.  Now,  sir,  I  desire 
to  state  it  distinctly  here,  so  that  I  may  not  be 
mistaken  on  this  great  question  of  humanity-— let 
it  be  distinctly  understood  that  I  am  not  an  advo- 
cate on  this  floor  of  coercive  measures  to  correct 
the  drunken  habits  of  any  man.  I  only  ask  that 
when  he  is  made  a  sober  man,  when  he  is  brought 
into  the  fold  of  temperance  and  garnered  into  the 
granary  of  hope,  the  State  of  New  York  should 


throw  around  him  that  protection  which  they 
throw  around  every  other  benevolent  or  Christian 
enterprise  in  the  country.  Now,  sir,  if  they  will 
not  do  that,  I  submit  whether  we  are  not  in  dan- 
ger of  relapsing  again  into  what  has  been  said  of 
this  country,  that  '*  we  are  a  nation  of  drunk- 
ards." This  noble  effort  to  accomplish  the  object 
is  an  effort  which  calls  for  the  expenditure  of 
physical  energy,  and  also  the  expenditure  of  large 
sums  of  money.  These  men  and  women  that  are 
engaged  in  the  temperance  cause  in  these  differ- 
ent organizations  have  necessarily  to  expend  a 
very  great  deal  of  time.  They  have  necessarily 
to  expend  a  great  deal  of  money.  And  if  they 
are  successful  in  their  efforts,  that  sacrifice  of  time 
and  money  must  be  made  for  years  and  years, 
until  they  have  accomplished  the  object  for  which 
they  convene.  Now,  sir,  if  you  deny  them  the 
right  of  protecting  themselves  after  they  have 
gained  this  ascendancy  over  an  inebriate,  and 
after  they  have  corrected  an  existing  evil  in  society 
do  you  not  force  upon  them  the  necessity  of  aban- 
doning this  heaven-born  cause,  or  continuing  this 
effort  by  sacrificing  their  time  and  their  money, 
when  it  is  in  your  power  to  restrain  it  by  throw- 
ing around  it  this  prohibitory  shield  ?  Sir,  we 
are  not  beyond  the  possibility  of  national  dissolu- 
tion. We  are  not  too  great  and  elevated  a  nation 
to  withstand  the  evils  which  have  befallen  other 
nations.  "We  are  as  likely  to  go  in  the  pathway 
that  leads  to  national  destruction  as  any  other 
country  that  has  ever  risen  and  fallen.  "We  are 
not  proof  against  the  insidious  evils  of  intemper- 
ance. We  are  not  proof  against  the  evils  that 
have  prostrated  the  liberties  and  happiness  of 
other  countries.  Sir,  Egypt,  G-reece  and  Eome 
instituted  their  bacchanalian  feasts  —  though 
countries  prosperous  and  elevated.  Yet  in 
these  bacchanalian  feasts  were  found  the 
great  men  of  those  countries,  and  they  became 
victims  to  the  delusive  poison  of  the  accursed 
cup.  And,  sir,  the  great  city  of  Babylon  came  to 
its  ruin  and  fell  into  the  hands  of  the  Persians 
while  her  rulers  were  drunk  with  wine  and  her 
soldiers  .were  mad  by  the  intoxicating  bowl.  Sir, 
Egypt  lost  its  great  ruler,  and  the  world  its  con- 
queror, Alexander  the  Great,  when  he  was  in  a 
state  of  intoxication,  at  the  age  of  thirty-three. 
Egypt,  sir,  the  depository  of  learning  and  of  sci- 
ence, instituted  the  altar  of  Bacchus,  and  the 
liberties  of  her  country  were  sacrificed  upon  that 
altar.  And  we  are  not  beyond  the  danger.  Let 
us  remember  the  fate  of  other  nations.  Let  us 
remember  the  examples  which  are  placed  before 
us,  and  learn  from  them  the  salutary  and  painful 
lesson  that  we  are  in  danger,  and  that  we  should 
guard  against  that  danger  by  a  high,  noble,  na- 
tional effort.  I  close  by  renewing  my  motion  that 
the  report  made  in  favor  of  granting  the  power 
to  the  Legislature  to  prohibit  the  sale  of  intoxi- 
cating liquors  be  a  substitute  for  the  one  offered 
by  the  other  members  of  the  committee.  I  ask 
that  the  section  be  read. 

The  SECRETARY  proceeded  to  read  the  sec- 
tion, as  follows : 

*'  The  Legislature  may  pass  laws  prohibiting 
the  sale  of  strong  and  spirituous  liquors." 

Mr.  GOULD— I  do  not  rise  for  the  purpose  of 
engaging  in  this  debate,  but  simply  to  make  an 
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explanation.  I  listened  to  the  argument  of  the 
gentleman  from  Madison  [Mr.  Fowler],  and  I  most 
heartily  acquiesce  in  his  statements,  and  in  most 
of  the  reasons  which  he  has  advanced.  Sir,  I 
have  the  utmost  abhorrence  of  intemperance  in 
all  its  forms  and  of  the  trade  of  selling  strong 
drink  in  all  its  forma,  and  I  suppose  that  it  would 
be  a  natural  conclusion  of  most  men  that  I  ought 
to  agree  with  the  gentleman  from  Madison  [Mr. 
Fowler]  in  the  vote  that  I  shall  give.  Sir,  when 
men  hold  opinions  such  as  I  hold,  and  vote  as  I 
am  about  to  do,  it  is  generally  considered  that 
they  stand  in  fear  of  the  rum  selling  and  rum 
drinking  interest.  Now  I  wish  to  say,  sir,  that  I 
do  not  desire  the  suffrage  of  the  sweet  voices  of 
the  rumsellers.  I  do  not  desire  their  votes.  I 
never  have  had  and  never  expect  to  have  them 
■wljile  I  live ;  and,  sir,  I  wish  the  rumsellers  all 
to  understand  that  if  they  vote  for  me  for  any- 
thing as  their  friend,  they  are  utterly  and  abso- 
lutely "  sold."  I  am  opposed  to  the  traffic,  root  and 
braoch,  and  would  gladly  unite  in  any  practical 
measure  which  would  reduce  it  to  the  lowest  pos- 
sible amount  or  suppress  it  altogether.  Now,  sir, 
after  making  this  explanation,  I  wish  to  say  that 
I  cannot  concur  in  all  the  conclusions  of  the  gen- 
tleman from  Madison  as  expressed  in  his  speech 
this  evening.  I  do  not  think  that  the  public 
mind  of  the  State  of  New  York  has  been  brought 
tip  to  that  point  of  hostility  to  the  traffic  when 
his  views  could  be  successfully  carried  out,  and 
if  this  is  not  the  case,  even  a  constitutional  pro- 
vision would  be  inoperative  and  practically  void. 
We  should  find  ourselves  in  a  condition  which  is 
the  most  utterly  demoralizing:  that  can  possibly 
occur  in  a  republic,  when  the  people  are  living  in 
open  aud  contemptuous  violation  of  their  funda- 
mental law.  In  the  State  of  Michigan  there  has 
been  the  most  terrible  saturnalia  of  rum  selliug 
that  can  possibly  be  imagned.  The  Constitution 
of  thatiState  enacted  precisely  what  the  gentleman 
from  Madison  desires  to  have  enacted  here.  The 
result  has  been  that  public  opinion  was  not  up  to 
the  constitutional  requisition.  There  can  be  no 
successful  prosecution  of  offenders.  The  constitu- 
tional provision  cannot  be  carried  out.  The  Legis- 
lature are  prevented  from  restraining  the  sale  of 
liquor  in  any  way,  and  therefore,  the  constitutiooal 
prohibition  amounts,  in  practice,,  to  a  perfect  tri- 
umph of  "free  rum."  I  think  under  the  de- 
cisions of  the  courts  'that  the  present  provisions 
of  our  Constitution  are  about  all  we  can  ht)pe  or 
expect  to  have ;  they  at  least  work  better  in  prac- 
tice than  any  previous  laws  have  ever  done ;  bet- 
ter far  than  did  the  prohibitory  law  when  we  had 
it.  It  seems  to  me  they  are  about  as  much  in  the 
interest  of  temperance  as  any  thing  we  can  devise 
in  the  present  state  of  public  opinion. 

Mr.  HAND — I  would  ask  the  gentleman  from 
Columbia  [Mr.  Gould]  a  question.  What,  in  his 
opinion,  is  the  condition  of  the  law  with  reference 
to  the  power  of  prohibition? 

Mr.  GOULD— I  understand,  sir,  that  the  de- 
cisions of  the  courts  permit  the  Legislature  to 
enact  such  laws  for  the  restraint  of  rum  selling 
as  their  wisdom  may  suggest ;  except  that  the 
Legislature  cannot  restrain  the  sale  of  liquor  im- 
ported previous  to  the  passage  of  the  restraining 
law;  but  it  can,  under  its  police  powers,  restrain 
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or  prohibit  the  sale  of  liquor  imported  into  it 
subsequent  to  the  passage  of  such  a  law. 

Mr.  HAND — I  understand  from  some  of  the 
best  judges  in  this  body  that  it  is  not  so ;  that 
there  is  no  power  of  prohibition.  Therefore,  we 
desire  to  make  that  power  unmistakable  ia  the 
Legislature.  If  such  power  already  existed,  we 
should  have  made  no  such  report. 

Mr.  GOULD — I  did  not  rise  for  the  purpose  of 
making  an  argument,  but  simply  to  explain  the 
vote  that  I  should  give,  so  that  I  might  not  be 
liable  to  be  misrepresented  outside  of  these  walls 
as  truckling  to  the  powerful  liquor  interest  of  the 
State,  whose  favor  I  have  not  the  slightest  desire 
to  conciliate,  but  which,  on  the  other  hand,  I 
should  feel  would  be  the  greatest  disgrace  that 
could  be  inflicted  on  me. 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Graves,  and,  on  a  division,  it  was 
declared  lost  by  a  vote  of  21  to  25. 

The  question  was  then  announced  on  the 
amendment  offered  by  Mr.  Fowler,  as 'follows: 

Strike  out  all  after  the  word  "  wines,"  in  the 
second  line,  and  insert  *'nor  shall  the  Legislature 
pass  any  law  granting  or  authorizing  the  license 
to  sell  any  distilled  or  fermented  liquors  or 
wines." 

The  question  was  put  on  the  amendment  of 
Mr.  Fowler,  and  it  was  declared  lost. 

Mr.  STRATTON— I  offer  the  foUowing  as  a 
substitute  for  the  section : 

Sec.  — .  The  Legislature  shall  not  prohibit  the 
manufacture  or  sale  of  fermented  malt  liquors 
and  wines,  and  all  laws  regulating  the  sale  of 
such  wines  and  malt  liquors  shall  be  general. 

Mr.  STRATTON—Mr.  Chairman,  I  propose  by 
this  amendment  to  make  a  distinction  between 
those  fermented  malt  liquors  and  wines  which  may 
be  used  as  a  ^beverage,  and  those  distilled  intoxi- 
cating liquors  which  cannot  be  used  as  a  bever- 
age. This  substitute  which  1  have  now  offered 
prohibits  the  Legislature  from  passing  any  law 
prohibiting  the  manufacture  or  sale  of  malt 
liquors  and  domestic  wines.  It  leaves  it  a  matter 
of  legislation  as  to  distilled  liquors  and  adulter- 
ated liquors,  and  all  other  kind  of  liquors ;  so  that 
the  Legislature,  in  its  wisdom,  may  mkke  such 
regulations  as  to  the  manufacture  and  sale  of 
those  articles  as  it  may  deem  proper.  There  is  a 
marked  distinction  between  these  two  classes  of 
liquors.  ,  And  the  great  wrong  and  difficulty  in 
this  whole  matter,  has,  in  my  judgment,  been  in 
classing  in  one  common  pool  all  these  different 
beverages — those  which  are  only  exhilerating  in 
their  effect  upon  the  system  with  those  that  are 
intoxicating  or  poisonous,  and  which  cannot  be 
used  as  a  beverage.  A  large  portion  of  the  in- 
toxicating liquors  that  are  drunk  at  the  ordinary 
places  where  they  are  sold,  cannot  be  used  as 
beverages.  They  are  absolutely  hurtful  in  their 
effects  upon  the  system  when  indulged  in  as  a 
beverage.  You  might  as  well  use  ink  as  a  bev- 
erage, whereas,  in  mild  lager  beer  and  such 
drinks  as  were  recommended,  described  and  ex- 
plained to  us  last  evening  by  my  friend  from  New 
York  [Mr.  Gross],  which  contain  only  two  and 
a  half  to  four  per  cent  of  alcohol,  they  can  be 
freely  used  as  a  beverage  without  intoxicating  re- 
sults.   The  object  of  mis  substitute,  as  I  have 
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flaid,  is  to  draw  a  line  of  demarkation  as  to  make 
a  complete  divorce  between  these  articles,  which 
can  be  used  and  are  freely  used  as  table  bever- 
ages, and  those  articles  of  drink  that  are  danger- 
ous and  destructive  even  in  their  constant  use. 
I  think  when  we  have  done  this,  we  have  done 
every  thing  that  we  are  called  upon  to  do.  If 
there  should  ever  be  a  Legislature  elected  in  this 
State  (which  I  do  not  believe  there  ever  will  be) 
that  should  feel  called  upon  to  prohibit  the  man- 
ufacture and  the  sale  of  these  mild  bev^erages,  it 
would  be  met  by  this  constitutional  provision 
prohibiting  them  from  any  interference  except  in 
regulating  the  sale  of  those  beverages,  which 
are  in  such  common  use  among  our  people. 
As  a  temperance  man  I  would  not  deprecate  the 
use  of  our  domestic  wines  and  those  mild  malt 
liquors  by  the  people,  believing  that  it  will  have 
a  tendency  to  draw  them  away  from  the  use  of 
those  other  intoxicating  drinks  which  are  so  de- 
moralizing if  not  absolutely  poisonous.  For,  sir, 
it  is  from  the  use  of  these  drinks  that  we  are 
suffenng  in  this  country  from  the  evils  of  intem- 
perance. It  is  these  adulterated  drinks  which 
are  poisoning  and  ruining  the  best  class  of  our 
citizens — the  laboring  classes.  It  is  to  give  them 
in  place  of  these  a  milder  stimulus,  one  which 
can  be  used  as  a  beverage,  that  I  propose  my 
amendment.  "We  cannot  make  men  sober — we 
cannot  make  men  moral  by  any  legislative  enact- 
ments. Such  laws  never  have  done  any  thing  in 
that  direction.  They  have  rather  called  out  a 
spirit  of  opposition  and  increased  instead  of 
decreased  the  use  of  alcoholic  drinks.  It  is  not 
in  human  nature  to  be  thus  restrained.  They 
may,  for  a  time,  it  is  true,  by  the  awe  and  the 
dread  their  penalties  inspire,  cap  the  volcano  of 
human  passion :  but  these  soon  wearing  away 
under  the  excitement  of  life,  the  lapse  of  time 
and  the  laxity  of  executing  the  law,  that  volcano 
is  agam  soon  belching  forth  its  hot  lava  of  sin 
and  depravity  with  a  redoubled  force  and  energy. 
We  cannot  restrain  human  passion — we  cannot 
cut  off  habits  long  formed  and  indulged  in,  by 
any  legislative  enactments.  We  can  draw  a  line 
of  separ|tion,  protecting  beverages  innocent  in 
their  nature  from  those  that  are  hurtful  and  de- 
structive to  the  human  system,  to  human  life  and 
the  peace  and  good  order  of  our  society.  This  is 
all  that  my  amendment  contemplates. 

Mr.  S.  TOWNSEND— The  most  thoughtful  citi- 
zens  of  this  State  have,  for  nearly  two  genera- 
tions, been  engaged  in  the  discussion  of  temper- 
ance and  intemperance.  It  is  pretty  difficult  to 
designate  the  precise  line  between  the  two,  be- 
cause I  hold  there  may  be  an  intemperate  tem- 
perance, illogical  as  it  may  appear.  [Laughter.] 
I  have  been  willing  at  all  times,  and  I  have  no 
doubt  members  of  this  Convention  will  believe 
that  I  have  suflBcient  liberality  to  concede  to 
every  other  gentleman,  and  every  other  person 
who  has  formed  an  opinion  on  the  subject,  a  de- 
sire of  reaching  the  best  conclusion  as  the  result 
of  their  delibrations.  To  classify  the  two  current 
opinions,  we  may  say  that  one  party  has  taken  up 
the  idea  of  the  propriety  and  utility  of  total  pro- 
hibition. The  other  class,  to  which  I  confess 
myself  to  have  generally  yielded  my  sentiments, 
have  been  in  favor  of  going  even  further  than 


the  proposition  of  my  friend  from  New  York 
[Mr.  Stratton],  and  leaving  the  whole  matter 
open — letting  the  breaches  of  the  license  be  pun- 
ished as  the  breach  of  any  other  license  in  this 
State,  by  public  and  statute  laws — ^laws  when  en- 
acted to  be  enforced,  because  they  are  sustained 
by  a  healthy  public  sentiment.  Laws,  sumptuary 
in  their  character,  we  all  know,  have  not  only 
at  times  failed  in  reaching  the  end  they,  seek,  but 
they  have  also  cast  disrespect  upon  all  law,  and 
are  hurtful  in  a  much  wider  sense  than  in  missing 
the  purpose  for  which  they  were  intended.  The 
proper  decision,  if  we  are  called  upon  to  make 
any,  I  think  is,  after  the  Convention  have  fully 
satisfied  their  minds  on  this  subject,  is  one  of  the 
most  important  questions  before  us.  Perhaps 
many  gentlemen  will  arrive  at  a  different  conclu- 
sion from  what  my  experience  and  practice  hg-ve 
led  me  to,  because  I  have  been  a  dealer,  more  or 
less  extensively,  in  these  articles,  for  many  years. 
I  would  say,  however,  that  the  discussions  of 
this  Convention  might  lead  my  mind  to  a  result 
different  from  what  it  has  now  reached.  If  some 
proposition  could  be  brought  forward  going  a  very 
little  further  than  the  proposition  of  the  gentle- 
man from  New  York  [Mr.  Stratton]  placing  the  two 
classes  of  beverages  in  direct  juxtaposition  in 
their  regulation,  or  under  special  regulations  for 
each,  I  should  like  it;  though,  as  I  said,  I 
lean  to  the  sentiment  of  the  Convention,  and 
I  think  we  had  better  leave  the  matter  as 
it  at  present  exists  in  the  laws  of  our  State, 
although,  in  relation  to  that,  I  should  like 
to  have  the  opinion  of  some  legal  gentleman  on 
this  floor.  There  is  a  difference  of  opinion 
with  reference  to  the  liberty  to  sell  lager 
beer,  porter,  or  even  cider.  I  am  told  that  under 
some  dicisions  of  the  higher  branches  of  the  judi- 
cature of  our  State,  it  has  been  held,  at  times,  that, 
it  was  not  necessary  for  retail  dailers  to  take  out 
a  license  under  our  laws  to  sell  beer  and  its  modi- 
fications, and  by  others  that  it  was.  I  should 
like  to  know  of  the  gentleman  from  Onondaga 
[Mr.  Comstock]  what  the  law  is-^whether  a  li- 
cense is  requisite  to  sell  ale  or  beer  ? 

Mr.  COMSTO.CK--I  believe  there  is  a  decision 
of  the  court  of  appeals,  the  highest  court  in  the 
State,  holding  that  strong  beer  was  intoxicating 
liquor  in  the  meaning  of  the  law,  and  I  think 
lager  beer  was  embraced  in  the  term  also. 

Mr.  S.  TOWNSEND— liowever  that  decision 
may  be,  I  can  assure  the  gentleman  that  within 
my  district  the  general  opinion,  and  the  opinion 
which  is  permitted  to  prevail,  is  that,  no  license 
is  required  to  sell  such  drinks,  while  the  venders 
of  spirituous  liquors,  including  wine,  in  the  im- 
mediate vicinity,  are  required  to  take  out  a  license 
at  a  cost  of  a  considerable  number  of  dollars ; 
while  those  who  sell  lager  beer  have  no  license, 
and  hold  that  the  courts  have  not  required  them 
to  pay  any.  This  question  is  surrounded  with 
the  same  difficulty  that  has  draped  three-fourths 
of  the  business  that  has  come  before  us.  It  is  a 
matter  of  minutse  to  a  degree,  and  a  matter  of 
legislation  that  we  are  to  decide.  The  question 
is  whether  the  Legislature  shall  have  any  thing 
to  do  with  it  or  not.  The  moment  wo  go  into 
details  our  time  might  be  devoted  to  more  imnor- 
tant  subjects.    It  must  have  suggested  itself  to 
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gentlemen  who  have  reflected  much  on  the  sub- 
ject, that  this  and  all  laws  of  regulation  partake  of 
the  character  of  the  New  England  laws — the  laws 
which  the  early  settlers  of  New  England  thought 
it  was  their  duty  to  enforce,  which,  it  has  been 
said,  has  had  the  eiOfect  of  driving  some  of  the 
best  people  of  the  original  settlers  to  seek  asy- 
lums in  the  States  having  more  liberality  in  their 
legislation.  I  do  not  believe,  sir,  that  our  people 
are  disposed  to  carry  those  laws  out — to  say  what 
time  a  man  shall  put  his  fire  out  at  night,  and 
what  time  he  may  light  it  in  the  morning ;  to  say 
how  many  glasses  of  wine,  or  beer,  or  what  not,  he 
shall  give  his  guests.  But,  sir,  I  believe  that  our 
people  are  yet  a  law-abiding  community ;  that 
their  patriotism  and  sense  of  duty  in  reference  to 
the  preserving  of  popular  order  within  this  or 
other  States  has  never  been  found  wanting  when 
called  upon  in  the  most  dire  emergencies.  I  be- 
lieve, that  if  we,  by  any  act  of  ours  here,  were 
to  strike  out  a  line  of  duty  for  future  Legislatures 
by  which  we  can  say,  "  you  can  prescribe  no  law 
as  to  license,  no  law  as  to  the  strength  of  liquors 
which  may  be  sold,  whether  they  shall  contain 
four,  two  and  a  half,  eleven  or  forty  per  cent  of 
alcohol,  or  say  where  the  idea  of  a  beverage 
shall  cease  and  the  medicinal  value  or  the  mechan- 
ical value  shall  begin,  of  any  liquor  we  should 
be  transcending  our  duty ;  all  those  are  matters 
of  ^  minutise,  not  appropriate  to  our  duty  and  per- 
taining to  legislative  prerogative.  And  I  say 
also  if  we  should  strike  out  a  course  of  policy  in- 
dicative of  what  this  Convention  deems  the 
Legislature  should  pursue,  it  should  be  one 
which  will  confine  them  to  regulating  the 
sale  or  ust>  of  any  commodities  that  will  pro- 
duce the  effects  of  opium  or  the  effects  of  some 
of  those  numerous  drugs  and  chemicals  that 
the  gentleman  from  New  York  [Mr.  Gross] 
so  interestingly  portrayed  to  us  last  evening  as 
capable  of  producing  a  partial  or  total  dementia,^ 
no  matter  how  or  where  it  is  used,  whether  in 
the  tavern  or  shop,  or  your  house  or  mine,  in  or 
out  of  the  garb  of  a  gentleman,  if  a  man 
commits  a  public  infraction  of  such  regulations 
the  host,  whether  a  private  or  public  one,  should 
suffer  with  the  individual  inebriate  for  breach  of 
the  common  or  tnore  clearly  defined  statute  laws. 
The  respectable  hotel  keepers  now  take  care  that 
no  guest  shall  emerge  unattended  from  their  es- 
tabhshments  who  is  not  in  a  condition  to  reach 
safely  his  own  home.  The  complaint  at  the  mo- 
ment from  the  two  great  cities  of  our  State  is  the 
inequalities  of  the  law  that  governs  the  sale  of 
liquors  within  their  borders,  when  compared  to 
the  other  cities  and  counties  of  the  State.  The 
question  whether  the  amount  of  license-  should 
be  one  hundred  dollars  or  one  dollar,  or  any  other 
sum,  and  all  the  details  that  flow  from  the  grant- 
ing of  licenses  should  properly  be  a  matter  of 
municipal,  county,  town,  or  even  ward  regulation, 
if  We  deem  a  continuance  of  the  license  principle 
by  constitutional  enactment  thi  true  policy  of  the 
*State ;  having  secured  such  a  result,  we  shall  have 
none  as  much  as  we  can  do  to  forward  the  true 
cause  of  temperance,  which,  in  my  opinion,  is 
never  advanced  by  an  attempt  to  enforce  provis- 
ions that  matured  public  sentiment  will  not  sus- 
tain. 


Mr.  ALYORD— I  desire  to  say  a  very  few 
words  upon  the  proposition  that  is  now  before 
the  committee.  I  believe,  sir,  myself,  that  any 
sumptuary  laws  in  a  political  government  like 
ours  do  more  of  evil  than  of  good.  Situated  as 
we  are,  sir,  we  are  to  educate  our  people  up  to  a 
position  in  all  these  great  and  grave  questions,  so 
that  there  shall  be  no  necessity  of  law  for  gov- 
erning the  people  upon  that  particular  point.  My 
own  view,  «ir,  in  reference  to  this  whole  matter 
coincides  perfectly  with  the  views  of  the  gentle- 
man ft-om  Madison  [Mr.  Fowler].  I  hold,  in  this 
question  of  intoxicating  drinks,  that,  if  you  lay 
down  premises,  in  the  first  instance,  that  it  is 
wrong  in  ar^y  case  to  deal  in  them,  the  legaliza- 
tion of  that  wrong  by  the  license  system  is  only 
doing  more  in  the  way  of  evil  than  it  is  of  good. 
And  that,  so  far  as  regards  the  operations  arising 
out  of  the  immoderate  indulgence  in  that  article, 
the  people  should  Ue  compelled  to  resort  to  the 
common  law  principLe  of  protecting  themselves 
and  their  property  wlierever  they  shall  be  in- 
vaded in  any  degree  by  ihe  acts  of  others.  And 
I  for  one,  sir,  always  have  contended  in  the  Leg- 
islature of  this  State,  whenever  I  have  under- 
taken to  speak  on  this  subject,  that  I  would  do 
away  with  all  license  laws  of  every  description  or 
kind,  and  leave  these  parties  to  pursue  their 
avocations,  taking  care  that  the  great  iiit-erests  of 
the  public  and  the  private  individual  shouJd  bo 
subserved  by  the  application  of  the  laws  against 
these  men,  either  as  common  nuisances  or  in- 
vading the  rights  of  property  or  person.  But,  sir, 
the  people  of  this  State  are  not  educated  up  to 
that  point.  They  demand  that  there  shall  be  a 
license  system ;  they  demand  that  they  shall  be 
permitted  to  legalize  a  wrong;  that  they  shall  be 
permitted  to  say  to  one  man  in  the  community 
"You  shall  have  the  opportunity  of  making 
drunkards,  while  those  standing  around  you  shall 
not  have  the  same  privilege ;  but  you  shall  have 
it  for  a  miserable  pittance  of  money  to  be  put  in 
the  treasury  for  the  purpose  of  paying  a  certain 
portion  of  the  expense  which  you  have  imposed 
on  the  community  in  the  way  of  poverty  and 
crime."  In  the  discussion  of  this  question, 
we  are  aware  of  the  fact  that,  in  the 
history  of  the  nations  of  the  earth,  those  highly 
civilized  and  those  savage,  all  have  their  drink  or 
beverage,  more  or  less  intoxicating,  according  to 
the  position  which  they  occupy — drinks  made 
in  civilized  communities,  out  of  various  sub- 
stances, and  in  savage  communities  out  of  that 
which  they  can  get  for  that  purpose.  Sir,  there 
is  a  tendency  in  the  disposition  and  in  the  very 
formation  of  the  human  brain  to  a  necessity  for 
something  which  shall  exhilerate  beyond  the  sim- 
ple use  of  cold  water,  and  we  find  notable  exam- 
ples in  our  own  country  that,  in  the  use  of  tea 
and  coffee,  there  is  an  indulgence  sometimes  to 
an  extent  that  absolutely  prostrates  manhood  and 
physical  vigor  in  those  who  use  these  articles. 
And  the  question,  so  far  as  regards  this  matter, 
is  truly  a  question  of  degree.  Now,  sir,  the 
proposition  of  the  gentleman  from  New  York 
[Mr.  Stratton]  is  that,  there  shall  be  placed  in  the 
Constitution  of  this  State  a  provision,  by  means 
of  which  a  certain  kind  of  beverage  shall  be 
taken  out  from  the  rule  which  governs  certain 
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other  kinds.  Let  us  look  at  that  for  a  single 
moment  We  are  aware  of  the  fact,  sir,  that 
there  is  a  very  large  emigration  to  this  country 
from  the  middle  of  Europe — an  emigration  which, 
to  say  no  more  than  should  be  said  of  them,  is 
fully  equal  in  the  position  they  occupy  to  that  of 
the  emigration  from  any  other  country  to  this 
land.  They  form,  sir,  so  far  as  regards  my  obser- 
ration,  and  I  believe  I  will  be  borne  out  in  that 
statement  by  the  testimony  of  all  the  gentlemen 
who  hear  me,  ^ome  of  the  very  best  portion, of 
our  inhabitants,  and  they  compare  favorably 
enough,  by  their  acts  and  doings,  with  even  the 
best  native^population  of  our  country.  They  are 
active,  industrious,  economical.  They  are  a 
peace4oving  and  law-abiding  portion  of  the  com- 
munity and  you  can  in  vain  look  at  your  criminal 
records — you  will  in  vain  look  at  your  legal 
record,  where  collision  and  controversy  among  the 
people  is  shown  up,  to  find  that  the  percentage  of 
crime  among  them  compares  unfavorably  with 
that  of  the  native  population  or  of  that 
coming  from  any  other  foreign  country. 
As  I  said  before,  ttiey  are  among  the  very 
best  portion  of  our  population.  Now,  sir, 
the  beverages  to  which  they  have  been  used 
in  the  past,  have  been  the  beverages  of  their 
forefathers  before  them  for  many  years.  And  no 
one  can  undertake  to  say  that  there  has  any 
other  nation  or  any  other  people  attained  higher 
ground,  and  has  had  more  notable  examples  of 
education  than  there  exists  among  that  people. 
They  have  the  same  character  and  maintain  the 
same  position  in  their  owi^  country  that  they  do 
among  us.  Now,  sir,  as  a  matter  of  necessity, 
CK)miug  as  they  do  from  about  the  same  climate, 
occupjring  about  the  same  quality  of  soil  in  this, 
country  to  a  large  extent  that  they  have  occupied 
in  their  own,  they  have  the  right  and  they  do 
bring  with  them  here  the  habits  and  customs 
which  centered  around  them  in  their  own^local- 
ity.  And  I  thmk  it  is  clear  and  conclusive  to  the 
minds  of  the  people  of  this  State,  that  there 
should  be  no  means  by  which  you  would  take 
away  from  them  the  enjoyment  of  these  harmless 
beverages,  so  far  as  they  are  concerned,  because 
you  desire  to  make  a  crusade  agamst  liqupr  gen- 
erally. Then  another  thing.  I  believe  that  the 
true  way  to  put  down  this  tremendous  use  of 
ardent  spirits  in  our  State,  and  in  our  Union,  is 
by  putting  something  better  in  the  place  of  them, 
and  we  shall  then  create  a  better  appetite,  and 
which,  to  a  certain  extent,  will  do  that  which 
they  undertake  to  do  by  the  use  of  ardent  spirits. 
And  I  think  that  the  most  potent  engine  in  the 
hands  of  those  men  who  really  seek  the  good  of 
their  country.— who  are  temperapce  men  without 
being  fanatics-— is  the  use  of  fermented  liquors, 
lager  beer  and  other  beers,  and  the  native  wines 
of  the  country.  If  you  will  give  them  free 
course  throughout  the  State — ^if  you  will  make 
them  fashionable  drinks — ^if  you  will  make  them 
drinks  that  are  not  by  any  means  trammeled  by 
the  laws  of  the  State,  then  you  will  drive  to  the 
holes  and  dens  and  corners  of  the  country,  and 
finally  drive  out  of  the  territory  of  the  State  and 
the  Union,  j^this  unbounded  desire  for  ardent 
8|Hrit8.  When  you  shall  have  done  that  you  will 
have  taken  the  high  stand  that  is  necessary  in 


regard  to  this  great  matter  of  intoxicating  drinks 
and  you  will  have  placed  your  people  upon  the 
pinnacle  of  happiness  and  prosperity  so  far  as 
their  moral  as  well  as  their  intellectual  and 
physif  al  wants  a^e  concerned. 

Mr.  CURTIS— I  move,  Mr.  Chairman,  that  this 
committee  now  rise,  report  progress,  and  ask 
leave  to  sit  again.  I  offer  this  motion  with  the 
intention  of  moving  that  w«  proceed  directly  to 
the  consideration  of  the  subject  in  Convention. 

Mr.  B.  BROOKS— Before  that  motion  is  put  I 
ask  permission  of  my  colleague  [Mr.  GurtisJ,  not 
with  a  view  to  debate  at  all,  to  offer  an  amend- 
ment to  the  amendment  already  offered.  It  is  to 
amend  it  so  as  to  make  it  uniform  in  the  State 
with  regard  to  all  kinds  of  spirituous  as  well  as 
malt  liquors,  so  that  it  will  read  as  follows : 

"  All  laws  regulating  the  manufacture  or  sale 
of  distilled  or  fermented  malt  liquors  or  wines 
shall  be  uniform  throughout  the  State,  and  all 
laws  inconsistent  with  this  provision  shall  be 
void." 

The  question  was  put  m  the  motion  of  Mr. 
Curtis,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  PRES- 
IDENT resupaed  the  chair  in  Convention. 

Mr.  BARTO,  from  the  Committee  of  the  Whole, 
reported  that  the  committee  had  had  under  con. 
sideration  the  article  reported  by  the  Committee 
on  the  Adulteration  and  Sale  of  Intoxicating  Liq- 
uors, had  made  some  progress  therein,  but  not 
having  gone  through  with  the  same,  had  instruct- 
ed their  chairman  to  report  that  fact  to  the  Con- 
vention, and  ask  leave  to  sit  again. 

Mr.  MoDONALB — I  move,  to  supersede  that 
motion,  to  lay  the  report  on  the  table  indefinitely. 

SEVERAL  DELEGATES— No,  no. 

Mr.  COL  AH  AN — I  call  for  the  ayes  and  noes. 

Not  a  suflBcient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  then  put  on  the  motion  of 
Mr.  McDonald  to  lay  the  report  on  the  table,  and, 
on  a  division,  was  declared  lost,  by  a  vote  of 
22  to  24. 

Mr.  CURTIS— I  move  that  the  Committee  of 
the  Whole  be  discharged  from  the  further  con- 
sideration of  the  subject, 

Mr.  ALYORD— Will  not  the  gentleman  add  to 
it  that  we  consider  it  in  Convention  immedi- 
ately? 

Mr.  CURTIS— Yes,  sir. 

The  question  was  put  on  the  motion  of  Mr. 
Curtis,  and  it  was  declared  carried. 

The  Convention  then  proceeded  with  the  con- 
sideration of  the  article  reported  by  the  Commit- 
tee on  the  Adulteration  and  Sale  of  Intoxicating 
Liquors,  as  reported  from  the  Committee  of  the 
Whole. 

The  SECRETARY  read  the  article  as  follows : 

The  Legislature  shall  not  pass  any  law  prohib- 
iting the  manufacture  or  sale  of  distilled  or  fer- 
mented liquors  oiM  wines,  but  may  regulate  the 
sale  thereof  by  ^neral  laws  having  a  uniform 
operation  throughout  the  State,  and  all  existing 
laws  inconsistent  herewith  shall  be  void." 

Mr.  STRATTON— I  move  to  strike  out  the 
words  "  distilled  or,"  in  the  second  lino. 

Mr.  DUG- ANNE— I  offer  the  following  as  a  sub- 
stitute for  the  section : 
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"  The  supervisors  of  the  county  may  regulate 
the  sale  and  use  of  spirituous  " — 

The  PRESIDENT-rThe  amendment  ofifered  by 
the  gentbman  from  New  York  [Mr.  Duganne]  is 
not  in  order,  it  not  being  germane  to  the  amend- 
ment offered  by  his  colleague  [Mr.  StrattonJ. 

Mr.  E.  BROOKS — I  move  as  an  amendment  to 
the  amendment  offered  by  the  gentleman  from 
New  York  [Mr.  Stratton],  the  amendment  sub- 
mitted by  me  in  Committee  of  the  Whole : 

*'  All  laws  regulating  the  manufacture  and  sale 
of  distilled  or  fermented  liquors  and  wioes  shall 
be  uniform  throughout  the  State,  and  all  laws  in- 
consistent with  Ibis  provision  shall  be  void." 

Mr.  VERPLANOK— I  hope  the  gentleman  will 
not  embarrass  us  in  this  way.  It  is  fair  to  have 
a  vote  on  the  direct  proposition  which  has  been 
reported  by  the  committee.  If  the  amendment 
of. the  gentleman  from  New  York  [Mr.  Stratton] 
shall  be  adopted,  it  will  strike  out  so' much  of 
this  article  as  refers  to  distilled  liquors.  If  it  be 
the  will  of  the  committee  to  strike  out,  then  we 
have  the  question  applied  to  fermented  liquors 
and  wines.  I  think  these  laws  should  be  general 
throughout  the  State  of  New  York,  and  I  desire 
to  have  a  vote  taken  upon  this  simple  proposition 
indepeudent  of  the  class  of  liquors. 

Mr.  E.  BROOKS— I  think  the  gentleman  from 
Erie  [Mr.  Yerplaock]  misunderstands  my  amend- 
ment. It  simply  proposes  that  all  laws  regulat- 
ing the  manufacture  and  sale  of  distilled  spirits 
or  fermented  liquors  shall  be  uniform  throughout 
the  State ;  and  that  all  laws  inconsistent  with 
this  provision  shall  be  void.  That  is  all  there  is 
of  it.  There  is  nothing  in  reference  to  prohibi- 
tion upon  the  one  side  or  upon  the  other.  It  is  a 
plain  declaration  of  a  principle,  and  I  desire  to 
have  a  vote  upon  that. 

Mr.  VERPLANOK— The  gentleman  [Mr.  E. 
Brooks]  would  attain  his  object  just  as  well  if  he 
would  move  to  strike  out  the  words  referring  to 
prohibition  in  the  article. 

Mr.  SMITH — I  hope  that  the  amendment  of 
the  gentleman  from  New  York  [Mr.  Stratton]  wiii 
not  prevail.  It  seems  to  me  that  it  would  make 
an  unjust  discrimination  in  favor  of  a  certain  class 
of  people  in  our  State.  My  friend  from  Onondaga 
[Mr.  Alvord],  who  addressed  the  Committee  of 
the  Whole  upon  this  subject,  pronounced  a  glow- 
ing eulogy  upon  one  class  of  our  fellow  citizens 
who  have  a  national  beverage.  They  imported 
the  love  of  that  beverage  to  this  country  from 
the  "  fatherland."  1  agree  fully  with  him  in  his 
eulogy  upon  our  German  citizens;  but  I  think  the 
gentleman  does  injustice  to  another  class  of  our 
fellow-citizens.  There  is  a  very  large  and  re- 
spectable class  who  also  came  frdm  a  foreign 
country,  and  have  their  national  beverage.  They 
imported  the  love  of  that  beverage  and  the  prac- 
tice of  using  it  from  their  native  land,  and  they 
claim  the  right  and  privilege  of  using  it  without 
restraint;  Why  should  we  discriminate  against 
them  ?  That  beverasre  comes  under  the  head  of 
*' distilled  spirits;"  it  is  known  as  "whi.-ky." 
[Laughter.]  That  class  of  people  contend  that 
their  favorite  beverage  is  much  better  than  malt 
liquor  and  more  conducive  to  health  and  happi- 
ness. [Laughter.]  They  claim  a  natural  and 
imalieaable  right  to  use  it ;  and  why  should  we, 


in  our  legislation,  discriminate  against  them,  and 
in  favor  of  another  class  of  our  foreign  born 
citizens  ?  They  are  certainly  equally  entitled  to 
the  protection  of  our  laws.  When  darkness 
covered  the  land  during  the  great  rebellion,  they 
hastened  to  the  support  of  our  national  flag. 
They  rallied  under  it,  and  they  marched  to  the 
music  of  the  Union;  and  they  are,  I  submit, 
equally  entitled  to  the  protection  of  our  govern- 
ment, and  to  indulgence  in  the  use  of  their  favor- 
ite beverage,  with  the  other  class  to  which  the 
gentleman  has  referred.  Sir,  we  should  treat  all 
foreigners  and  their  tastes  and  preferences  in 
this  matter  alike.  In  my  judgment,  this  whole 
subject  should  be  left  for  the  Legislature  to  reg- 
ulate as  public  opinion  shall  demand.  And  when 
the  proper  time  arrives,  I  shall  move  to  strike 
out  this  section,  and  thus  leave  the  whole  matter 
to  the  Legislature,  where  it  properly  belongs.  It  ia 
purely  a  matter  of  legislation,  and  should  not  be 
incorporated  in  our  Constitution  at  all.  I  think 
the  conviction  has  been  growing  upon  this  Uon- 
vention  as  we  have  progressed,  that  we  are  put- 
ting too  much  into  the  Constitution.  We  should, 
in  my  judgment,  simply  aim  to  erect  a  framework 
of  government,  organize  the  various  departments, 
put  them  in  working  order,  and  then  leave  every 
thing  else  to  the  Legislature,  which  can  adapt  its 
legislation  to  the  varying  exigencies  of  the  State, 
and  reflect,  from  year  to  year,  the  wishes  and 
sentiments  of  the  people.  I  trust  that  we  shall 
go  no  further  in  the  direction  of  incorporating 
details  of  legislation  into  our  organic  law. 

Mr.  GRAVLCS — I  would  ask  the  gentleman 
from  Fulton  [Mr.  Smith]  if  the  Legislature  has 
power  to  pass  a  prohibitory  law  under  our  Con 
siiiution  ? 

Mr.  SMITH—I  think  they  have. 

Mr.  GRAVES— Upon  what  authority  ? 

Mr.  SMITH — The' Legislature,  under  our  pres- 
ent Constitution,  has  the  power,  it  is  conceded, 
to  prohibit  nine  men  out  of  every  ten  in  a  com- 
munity from  selling  liquor.  If  they  hav8r  the 
power  to-  pru^hibit  these  nine  men,  I  insist  that 
ih?y  have  the  power  to  prohibit  the  tenth.^  I 
cauuot  understand  why  the  power  to  prohibit 
nine-tenths  of  the  community  from  selling  liquor 
does  not  necessarily  involve  the  power  to  pro- 
hibit the  01  her  tenth.  At  all  events,  as  a  friend 
of  temperance,  I  am  willing  to  leave  the  matter 
where  it  is  now.  There  are  various  views  upon 
the  temperance  question ;  and  if  we  incorporate 
either  oue  view  or  another  into  the  Constitution, 
it  wi  1  b3  quite  certain  to  meet  oppositum  from 
those  ho'diog  different  views.  We  had  better,  I 
repeat,  I  ave  this  matter  to  the  Legislature  to 
pass  sucti  laws  as  public  opinion  shall  demand. 
If  the  power  does  not  exist  under  the  Constitu- 
tion, as  now  framed,  to  pass  a  prohibitory  law, 
and  public  opinion  should  demand  such  a  law  be- 
fore another  revision,  a  specific  amondment  could 
be  made,  giving  the  Legislature  the  requisite 
power.  I  do  not  believe,  however,  that  during 
the  next  twenty  years  the  people  of  this  State 
will  demand  the  passage  of  a  strictly  prohibitory- 
law ;  or  that  they  would  be  able  to  enforce  sueh. 
a  law,  if  enacted' 

The  question  was  put  on  the  amendmoat  of 
Mr.  K  Brooks,  and  it  waa  declared  lost. 
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Mr.  E.  BROOKS— I  call  for  a  count. 

The  PRESIDENT  again  announced  the  ques- 
tion to  be  on  the  amendment  offered  by  Mr.  B. 
Brooks. 

Mr.  YERPLANCK— This  is  aimost  precisely 
the  proposition  of  the  majority  of  the  committee 
except  that  the  proposition  of  the  majority  goes 
further  and  says  that  the  Legislature  shall  not 
prohibit  the  sale  or  manufacture  at  all ;  but  that 
they  may  regulate  it  by  laws  uniform  throughout 
the  State.  If  this  proposition  of  the  committee 
should  fail,  I  should  then  be  glad  to  vote  for  the 
proposition  of  the  gentleman  from  Richmond  [Mr. 
E.  Brooks]. 

Mr.  COMSTOCK— I  am  opposed  to  putting  in 
the  Constitution  any  thing  upon  the  subject  of 
prohibition  one  way  or  the  other.  1  think  it 
would  be  unwise  to  do  so.  "Whichever  way  we 
should  act  in  the  matter  it  would  array  against 
the  Constitution  a  powerful  opposition.  But  I  do 
not  see  why  any  laws  in  favor  of  licenses  should 
not  be  uniform  throughout  the  State,  or  why 
there  should  be  a  discrimination  in  favor  of  one 
locality  against  another  in  that  respect.  There- 
fore, I  think  the  amendment  of  the  gentleman 
from  Richmond  [Mr.  E.  Brooks]  is  proper  m  view 
of  the  actual  legislation  of  the  State,  which  has 
made  this  discrimination.  I  will  vote  for  that 
proposition  and  I  will  not  vote  for  any  thing  else 
contained  in  either  of  the  reports. 

Mr.  BECKWITH— I  am  also  opposed  to  put- 
ting any  thing  in  the  Constitution  upon  this  sub- 
ject. I  prefer  to  leave  the  matter  as  it  now 
stands  without  any  constitutional  provision  in 
reference  to  it,  to  be  regulated  by  the  Legislature. 
The  gentleman  from  Herkimer  [Mr.  Graves]  in- 
quired whether  the  Legislature  would  have  the 
power  to  prohibit  the  sale  of  ardent  spirits  if  such 
a  provision  be  not  inserted  in  the  Constitution  of 
this  State.  Now,  sir,  if  this  provision  be  intro- 
duced in  the  Constitution  of  this  State  we  cannot 
pass  any  law  that  shall  prohibit  the  sale,  in  bulk 
as  imported,  of  intoxicating  liquors  that  are  im- 
ported, or  authorized  to  be  imported,  from  foreign 
countries  by  the  United  States  government,  but 
after  they  have  been  imported  by  authority  of  an 
act  of  Congress,  then  the  State  has  a  right  to  reg- 
ulate the  sale  of  those  liqdors  after  the  breaking 
of  bulk.  And  I  have  no  doubt  that  they  have 
the  right,  as  a  police  regulation,  to  prohibit  the 
sale  of  intoxicating  liquors  except  in  bulk  as  im- 
ported, if  the  health  and  morals  and  good  of  so- 
ciety require  it.  It  has  been  some  time  since  I 
read  the  decision  of  the  court  of  appeals  upon 
this  subject,  which  decision,  I  believe;  was  writ- 
ten by  the  gentleman  from  Onondaga  [Mr.  Com- 
stock],  who  was  tlien  on  the  bench  of  that  court ; 
but  if  my  recollection  is  correct,  the  intimation 
was  there  thrown  out  that  the  Legislature  could 
not  prohibit  the  sale  of  ardent  spirits  which  a  per- 
son then  had,  and  which  he  had  bought  and  was 
possessed  of  before  the  passage  of  that  act,  and 
that  the  right  to  dispose  of  that  liquor  remained; 
but  I  did  not  understand  that  decision  to  extend 
and  apply  to  a  prohibitory  law  in  reference  to 
liquors  manufactured  or  procured  after  the  passage 
of  that  law,  but  ouly  to  those  then  on  hand. 

Mr.  COMSTOCK— I  think  the  gentleman  from 
Clinton  [Mr.  Beckwith]  is  quite  correct.    The 


court  of  appeals  never  did  decide  that  a  prohib* 
itory  law  might  not  be  enacted  applicable  to  fu- 
ture acquisitions  of  property.  But  it  was  the 
opinion  of  some  of  the  court  that  such  a  law  could 
not  be  enacted  applicable  to  the  existing  property 
held  in  the  State. 

Mr.  BECKWITH— That  was  my  understanding 
of  the  subject. 

Mr.  MoDONALD — I  would  ask  the  gentleman 
from  Onondaga  [Mr.  Comstock],  with  the  permis- 
sion of  the  gentleman  from  Clinton  [Mr.  Beck- 
with], whether  he  thinks  the  putting  in  the  Con- 
stitution of  such  a  clause  as  is  proposed  by  the 
minority  of  the  committee  would  add  any  thing 
to  the  power  of  the  Legislature  in  the  matter  ? 

Mr.  BECKWITH — My  own  impression  is  this : 
that  if  we  should  put  that  clause  into  the  Consti- 
tution, that  the  Legislature  might  prohibit  the 
traffic  in  ardent  spirits,  it  would  give  to  the  Leg- 
islature no  power  they  do  not  now  possess,  and  it 
would  leave  the  subject  just  where  it  is ;  for  the 
Legislature  could  pass  no  law  that  would  come  in 
conflict  with  the  provisions  of  the  Constitution 
of 'the  United  States,  and  laws  passed  under  the 
provisions  of  that  Constitution,  and  we  can  confer 
on  the  Legislature  no  power  except  what  they 
now  possess  if  we  make  no  provision  upon  the 
subject.  While  on  the  floor,  I  wish  to  make 
another  remark.  I  am  decidedly  opposed  to 
granting  licenses  to  sell  ardent  spirits.  I  have 
had  some  little  experience  upon  this  subject.  Aa 
long  ago  as  1828,  when  the  first  temperance  soci- 
ties  were  formed,  I  was  then  a  young  man  and 
was  actively  engaged  in  the  temperance  cause. 
The  means  that  we  attempted  then  to  employ,  to 
prevent  the  use  of  intoxicating  liquors,  were 
those  arguments  which  we  call  moral  suasion  ;  and 
the  greatest  difficulty  that  we  met  with  when  we 
pronounced  the  traffic  in  ardent  spirits,  as  a  bev- 
erage, immoral,  in  talking  to  men  engaged  in  that 
business  was  this:  When  we  said  to  them,  '•  the 
traffic  is  immoral,"  they  would  reply,  "It  is  not, 
sir.  Is  it  immoral  for  me  to  do  just  what  the  law 
authorizes  me  to  do  ?  If  the  law-making  power 
of  the  country  sanctions  me  in  this  business,  is  it 
immoral  for  me  to  pursue  it  ?  "  They  would  in- 
trench themselves  behind  that  argument,  and  you 
could  not  reach  them.  Another  reason  why  I  am 
opposed  to  the  license  system  is  this:  that  it  vir- 
tually [puts  it  out  of  the  power  of  any  com- 
munity to  indict  a  house  as  a  nuisance  so  long  as 
they  keep  within  the  provisions  of  that  law. 
They  may  give  men  intoxioating  liquors  till  they 
become  so  intoxicated  that  they  know  not  what 
they  do,  and  the  moment  they  pass  beyond  their 
threshold  and  go  out  into  the  neighborhood,  they 
may  be  noisy  and  disturb  the  peace  of  the  neigh- 
borhood, and  you  cannot  reach  the  man  who  gave 
them  the  liquor.  Why  ?  He  stands  behind  his 
license.  Now,  take  away  that  license  and  regulate 
the  sale  of  intoxicating  liquors,  and  you  may  lay 
your  hands  upon  those  establishments*  as  public 
nuisances,  I  have  not  the  least  doubt,  as  nuisances 
at  common  law ;  but  while  they  have  the  license 
you  cannot  reach  them. 

Mr.  M.  L  TOWNSEND— Ihope,  Mr.  President, 
that  we  shall  not  put  any  thing  in  the  Constitu- 
tion upon  this  subject..  I  do  not  believe  it  ia 
1  practicable  to  make  men  temperate  by  legislation 
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He  that  undertakes  to  organize  a  party  in  such  a 
world  as  we  live  in,  to  be  run  in  the  interest  of 
the  head  and  heart  against  the  stomach,  will  find 
that  he  has  a  terrible  enemy  to  contend  with ; 
and  I  do  not  believe  that  the  stomach  can  be  put 
down  in  the  State  of  New  York  to-day,  either  by 
the  Constitution  or  by  the  Legislature.  At  the 
same  time  allow  me  to  say,  sir,  that  I  wish 
society  was  in  a  better  condition  ;  that  I  wish  it 
were  possible  by  legislation  to  make  men  take 
care  of  their  heal^,  their  happiness  and  their 
lives,  although  I  deem  it  now  an  utter  impossi- 
bility to  do  so.  Now,  sir,  I  deem  that  the  only 
reason  why  legislation  should  be  permitted  to  ex 
ercise  control  over  the  traffic  in  spirituous  liquors, 
is  that  by  so  doing  they  may  preserve  the  peace 
of  the  community ;  and  in  so  far  as  it  is  necessary 
to  regulate  the  traffic  in  spirituous  Hquors,  to  pre- 
serve the  public  peace  the  power  should  not  be 
taken  away  from  the  Legislature.  Suppose  I  am 
a  resident  of  a  city.  I  wish  to  be  quiet  in  my 
home.  It  matters  not  to  me  that  a  man  across 
the  street — I  mean  it  matters  not,  as  a  question 
of  civil  polity  to  me,  as  a  resident  of  the  com- 
munity— that  the  man  across  the  street  is  drink- 
ing himself  to  death ;  that  he  is  traveling  tow/rd 
the  poor-house.  It  may  hurt  my  feelings ;  it  may 
injure  my  sensibilities,  ihat  he  is  traveling  to  the 
poor-house  and  to  the  grave,  and  perhaps  to  a 
deeper  grave  than  human  nature  wishes  to  so  to 
[laughter],  but  I  have  the  right  not  to  be  dis 
turbed,  my  family  have  the  right  not  to  be  an- 
noyed by  him  in  his  carousals.  If  there  be  a 
grocery  there  that  is  furnishing  him  the  liquor 
by  which  the  work  is  done,  I  have,  and  other 
residents  in  *he  neighborhood  have  a  right  to 
have  that  place  regulated  and  quieted,  and  in  so 
far  it  is  not  only  the  right  but  the  duty  of  the 
State  to  regulate  the  traffic  in  intoxicating 
liquors.  In  so  far  the  Legislature  should  have 
the  power  to  regulate  it.  They  have  the  power, 
nobody  doubts  but  what  they  have  the  power  to 
this  extent,  and  that  power  should  not  be  taken 
away.  With  these  views  I  deern  it  most  unwise 
and  impolitic  to  trouble  this  Constitution  with 
any  provision,  either  pro  or  con  upon  the  subject. 
If  this  Convention  undertakes  to  put  into  the 
Constitution  a  power  which  those  who  propose 
to  nut  it  there  say  can  never  be  exercised,  as  I 
understand  my  friend  from  Herkimer  [Mr.  Graves] 
to  say  that  he  does  not  believe  that  the  people  ot 
this  State  would  now  exercise  this  power  of  pro- 
hibition— we  shall  awaken  every  interest  in  the 
world  that  makes  money  out  of  the  destruction 
of  human  life  by  intoxicating  and  adulterated 
liquors.  Every  one  of  these  interests  will  be 
awakened  upon  that  subject  to  frown  down  our 
work.  Now,  is  it  best,  is  it  necessary  to  do  this  ? 
I  think  not.  For  one,  I  wish  that  society  was  m 
a  different  shape ;  I  should  be  glad  to  see  a  dif- 
ferent condition  of  affairs.  But  with  the  excep 
tion  of  neighborhoods  made  up  strictly  from  what 
my  friend  from  Albany  [Mr.  Harris]  calls  "  the 
aggressive  element  of  old-fashioned  puritanism," 
you  cannot  enforce,  even  temporarily,  any  pro- 
hibitory restrictions  that  either  a  Conatitution  or 
a  Legislature  should  impose.  And  we  have  not 
such  communities  to  any  great  extent  in  the 
State.    Whether  it  be  desirable  that  such  com- 1 


m  unities  should  exist  or  not  it  is  not  here  neces- 
sary for  us  to  discuss,  but  we  have  not  such  com- 
munities to  act  for  to  any  great  extent.  We  have 
got  to  take  our  State  just  as  it  is,  and  it  is  as  use- 
less to  undertake  to  put  in  this  Constitution  pro- 
visions that  will  be  unacceptable  to  the  people 
of  the  State  as  it  would  be  to  do  any  other  un- 
wise thing.  This  is  because  the  people  of  the 
State  do  not  want  it ;  it  is  because  the  people  of 
the  State  are  opposed  to  it,  that  I  would  not  put 
it  in  without  stopping  to  discuss  whether  it  would 
be  best  to  do  it,  or  whether  it  would  be  right  to 
do  it,  in  case  we  had  the  power  to  do  it. 

Mr.  GOULD — I  hope  before  we  proceed  to  a 
vote  on  this  question  that  the  distinguished  gen- 
tleman from  Onondaga  [Mr.  OomstockJ  will  an- 
swer the  question  propounded  just  now  by  the 
gentleman  from  Ontario  [Mr.  McDonald].  I  ask 
it  because  it  is  known  that  he  has  given  greater 
attention  to  this  branch  of  the  bubject  than 
almost  any  one,  and  I  should  be  glad,  to  hear  hia 
views.  , 

Mr.  COMSTOCK—Will  the  gentleman  from 
Ontario  [Mr.  McDonald]  repeat  his  question  ? 

Mr.  Mcdonald — The  question  w.'^s,  whether 
in  the  opinion  of  the  gentleman  from  Onondaga 
[Mr.  Comstock],  the  insertion  of  the  power  to 
pass  a  law  prohibiting  the  sale  of  liquors  in  the 
Gonstitut  on  would  add  any  thing  to  tiie  power 
that  the  Legi  1  ture  now  possesses. 

Mr.  COMSTOCK — That  of  course  depends  pre- 
cisely on  the  question  whether  the  Legislalure  can 
now  do  it.  My  own  opinion  is  that  as  to  the  ex- 
isting property  of  thstX  kind  held  in  the  State,  the 
Legidlatorc  Cuonot  do  it ;  but  as  to  future  acqui- 
8itioB^  of  property  they  probably  could  do  it. 
That  is  my  opinion  on  the  question.  If  you  put 
it  in  the  Constitution  that  they  can  do  it  I  d(>  not 
know  any  reason  why  they  cannot  do  it.  15^^^ 
will  remove  all  restraint  upon  the  legisiac^ive 
power, 

Mr.  MCDONALD— As  long  as  the  clause  whifeh 
we  have  already  enacted  remains  there,  that  the 
property  of  the  individual  cannot  be  taken  with- 
out due  process  of  law,  and  damages  paid;  as 
long  as  that  is  the  law  of  the  land,  can  the  Legis- 
lature pass  a  law  depriving  a  person  of  the  right 
of  selling  his  present  property? 

Mr.  COMSTOCK— I  should  think  this  propo- 
sition would  modify  the  one  to  which  the  gent'e- 
man  refers.  The  property  in  ardent  spirits  and  in 
fermented  liquors  could  be  taken  without  due 
process  of  law  if  we  put  this  provision  in  the 
Constitution. 

Mr.  BERGEN— I  do  not  rise  sir,  for  the  pur- 
pose of  discussing  this  question.  It  has  been  dis- 
cussed in  all  its  bearings,  from  the  beginning  to 
the  end,  from  the  cradle  to  the  grave,  from  the 
poor-house  to  the  palace.  A  good  deal  of  elo- 
quence has  been  displayed  upon  it,  but,  sir,  I 
doubt  the  propriety  of  passing  uniform  laws,  as 
required  by  the  section  now  under  consideration. 
What  is  meant  by  uniform  laws  ?  It  is  to  charge 
the  same  license  to  each  man  who  receives  it.  I 
so  understand  the  meaning  of  uniform  laws.  A 
license  to  sell  ardent  spirits,  to  be  uniform,  must 
require  the  same  price  from  every  individual  who 
sells  that  article. 

Mr.  COMSTOCK— I  think  the  words  "  uniform 
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throughout  the  State"  would  only  have  reference 
to  the  dififerent  localities  of  the  State.  The  Legis- 
lature could  not  discriminate. 

Mr.  BERGEN— They  would  have  to  charge 
the  same  price  in  every  locality. 

Mr.  COMSTOOK— They  could  not  charge  one 
price  in  one  locality,  and  another  in  another  lo- 
cality. 

Mr.  RUMSEY — I  desire  to  ask  the  gentleman 
from  Kings  [Mr.  Bergen]  whether,  in  his  opinion, 
under  a  law  of  that  kind,  there  would  be  any  dif- 
ficulty in  the  Legislature  imposing  a  price  upon 
the  licenses  jpro  rata  to  the  amount  of  the  sales 
they  make  ?    Would  not  that  be  uniform  ? 

Mr.  BERGEN— That  is  the  point  which  I  am 
after.  If  they  could,  under  uniform  laws,  charge 
pro  rata  according  to  the  sales,  then  a  uniform 
law  would  be  just. 

Mr.  B.  BROOKS— If  the  gentleman  will  allow 
me,  I  will  state  that  that  is  preciaely  the  way  the 
government  regulates  its  licenses — according  to 
the  amount  of  sales ;  so  much  for  fifty  thousand 
dollars ;  so  much  for  a  hundred  thousand,  so  much 
for  twenty-five  hundred,  and  so  on.  It  becomes 
uniform,  as  a  matter  of  course, 

Mr.  BERGEN- In  that  view,  Mr.  Chairman,  a 
uniform  law  would  be  just ;  in  the  otl|er  it  would 
be  very  unjust.  If  a  man  selling  a  thousand  dol- 
lars' worth  a  day  be  charged  the  same  price  as 
another  individual  selling  a  thousand  dollars' 
worth  a  year,  it  would  certainly  be  unjust  j  but 
if  by  *' uniformity  "  is  intended  ^^ pro  rata"  b,c- 
cording  to  the  sales,  then  I  have  no  objection 
to  it. 

Mr.  COMSTOOK— It  only  requires  that  the 
same  law  shall  be  made,  whatever  it  is,  for  the 
difierenC  localities. 

Mr.  BERGEN— That  was  the  point  which  I 
wished  to  have  explained,  and  desired  to  have 
understood. 

Mr.  BICKFORD— I  would  like  to  inquire  of  the 
gentleman  [Mr.  E.  Brooks],  who  moved  this 
amendmept,  as  well  as  the  gentleman  from 
Onondi^a.  [Mr.  Comstock]  who  takes  an  inter- 
est in  having  the  amendment  prevail,  whether 
the  requirv3ment  for  uniform  laws  might  not 
apply  also  to  tJtie  machinery  by  which  the 
law  was  to  be  enforced.  If  it  phould  have 
that  extent,  which  I  fear  it  might  have",  unless 
some  amendment  was  made  to  guard  it,  it  would 
be  very  objectionable.  If  the  machinery  by  which 
the  law  is  to  be  enforced  is  to  be  uniform  through- 
out the  State,  it  strikes  me  it  would  be  very  ob- 
jectionable indeed. 

Mr.  COMSTOCK— I  do  not  think  that  the  prop- 
osition implies  that  at  all.  In  different  parts  of 
the  State  the  same  law  may  be  enforced,  by  dif- 
ferent  magistrates,  by  a  different  police,  and  in  a 
different  way;  but  the  penalties  must  be  the 
same,  and  the  licenses  must  be  regulated  uni- 
formly in  all  parts  of  the  State.  It  does  not  im- 
ply the  same  instrumentalities  for  executing  the 
law  at  all 

Mr.  HADLET— I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Hadley,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  amendment 
offered  Mr.  E.  Brooks,  and,  on  a  division,  it  was 
dedared  lost,  by  a  vote  of  15  to  25. 


Mr.  GRA.VES — Is  an  amendment  in  order? 

The  PRESIDENT— It  is  not  in  order,  the  pre- 
vious question  having  been  ordered. 

The  question  recurred  and  was  put  on  the 
amendment  offered  by  Mr.  Stratton,  and,  on  a  di- 
vision, it  was  declared  lost,  by  a  vote  of  19  ayes, 
noes  not  counted. 

Mr.  GRAVES— I  now  move- 
Mr.  HADLEY — The  motion  for  the  previous 
question  was  upon  the  entire  article. 

The  PRESIDENT— It  was  not  so  understood 
or  so  recorded  by  the  Secretary.  It  was  a  simple 
motion  for  the  previous  question. 

Mr.  GRAVES— I  now  offer  the  section  made  by 
myself  and  my  associates  as  a  substitute  for  the 
report  suggested  by  the  majority.  On  that  I  call 
for  the  ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  substitute  offered 
by  Mr.  Graves,  and  it  was  declared  lost. 

Mr.  STRATTON— I  now  move,  as  a  substitute 
for  the  section  under  consideration,  the  substitute 
which  I  offered  in  Committee  of  the  Whole. 

The  SECRETARY  proceeded  to  read  the  sub- 
stitute offered  by  Mr.  Stratton  as  follows : 

"  The  Legislature  shall  not  prohibit  the  manu- 
facture or  sale  of  fermented  malt  liquors  and 
wines,  and  all  laws  regulating  the  sale  of  such 
wines  and  malt  liquors  shall  be  general." 

Mr.  DUGANNE— I  offer  this  as  a  substi- 
tute— 

Mr.  BARTO — I  move  the  previous  question 
upon  the  article. 

The  PRESIDENT  anounced  the  question  upon 
the  motion  of  Mr.  Barto  on  ordering  the  previous 
question. 

Mr.  BARTO— I  withdraw  the  motion  as  to  the 
article. 

Mr.  HADLEY— I  renew  it. 

The  question  was  put  on  the  motion  of  Mr. 
Hadley,  and  it  was  declared  carried. 

The  substitute  offered  by  Mr.  Duganne  was 
read  as  follows : 

*'Seo.  1.  The  supervisors  of  counties  may  reg- 
ulate the  sale  and  use  of  spirituous  and  malt 
liquors  in  their  respective  counties,  subject  to 
general  laws  enacted  by  the  Legislature  of  the 
&ate." 

The  question  was  put  on  the  substitute  offered 
by  Mr.  Duganne,  and  it  was  declared  lost. 

The  question  recurred  on  the  substitute  offered 
by  Mr.  Stratton,  and,  on  a  division,  it  was  de- 
clared lost,  by  a  vote  of  23  to  26. 

The  question  recurred  on  the  adoption  of  the 
section. 

Mr.  BICKFORD— Is  it  in  order  to  move  to 
strike  it  out? 

The  PRESIDENT— It  is  not. 

The  SKORBTARY  proceeded  to  read  the  sec- 
tion as  follows : 

The  Legislature  shall  not  pass  any  law  prohib- 
iting the  manufacture  or  sale  of  distilled  or  fer- 
mented liquors  or  wines,  but  may  regulate  the 
sale  thereof  by  general  laws  having  a  uniform 
operation  throughout  the  State,  and  all  existing 
laws  inconsistent  therewith  shall  be  void. 

Mr.  VERPLANOK— 1  demand  the  ayes  and 
noes. 
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A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

Mr.  BICELFORD— Mr.  President,  I  will  in- 
qnire — 

The  PRESIDENT— -The  previous  question 
haying  been  ordered,  inquiry  is  not  in  order. 

the  question  was  put  on  the  adoption  of  the 
article,  and  it  was  declared  lost. 

The  Convention  then  resolved  itself  into  Com 
m  it  tee  of  the  Whole  on  the  report  of  the  Com- 
luittee  on  Official  Corruption,  Mr.  BICKFORD,  of 
Jefferson,  in  the  chair. 

The  SECRETARY  proceeded  to  read  the  first 
section  as  follows : 

Sec.  1.  Any  person  holding  office  under  or 
by  virtue  of  the  laws  of  this  State,  who,  except 
in  payment  of  his  legal  salary,  fees  or  perquisites, 
receives  or  consents  to  receive,  directly  or  indi- 
rectly, any  thing  whatever  of  value  or  of  personal 
advantage  or  tho  promise  thereof,  for  performing 
or  omitting  to  perform  any  official  act,  or  with  the 
express  or  implied  understanding  that  his  official 
action  or  inaction  is  to  be  in  some  manner  or  de- 
gree influenced  thereby,  shall  be  deemed  guilty 
of  receiving  a  bribe,  and,  on  conviction,  shall  be 
punished  by  imprisonment  in  a  State  prison  for 
the  term  of  three  years  and  such  further  term  as 
may  be  prescribed  by  law.  Such  convict  shall 
not  be  pardoned  or  in  any  manner  relieved  from 
the  full  measure  of  his  sentence,  except  upon 
satisfactory  proof  of  his  innocence. 

Mr,  OPDYKB— As  I  regard  this  article  as 
among  the  most  important  that  have  come  before 
this  Convention  for  its  consideration,  I  will  ask 
the  indulgence  of  the  committee  for  a  brief  time 
while  I  state  some  of  the  reasons  which  I  think 
should  commend  it  to  our  favorable  considera- 
tion. 

Mr.  ALYORD— I  would  ask  the  gentleman 
from  New  York  [Mr.  Opdyke]  to  give  way  for  a 
single  moment.  It  is  hardly  parliamentary  to 
proceed  when  there  is  no  motion  before  the  com- 
mfutee,  and  for  the  purpose  of  laying  a  foundation 
for  his  argument,  and  for  no  other  reason,  I  move 
to  strike  out  the  first  section. 

Mr.  OPDYKB— There  are  no  words  that  I  can 
utter  that  will  color  too  highly  the  demoralizing 
and  dangerous  character  of  the  evil  which  this 
article  is  intended  to  suppress.  If  those  honored 
with  public  station  be  permitted  to  desecrate 
their  high  offices  by  selling  their  votes  or  their 
influence  to  the  highest  bidder,  thus  violating  the 
trust  confided  to  them,  what  eflTect  must  it  have 
on  the  community^at  large?  Can  we  expect  the 
community  to  practice  a  higher  rule  of  virtue 
than  that  which  is  established  by  the  government 
itself,  in  the  ^actice  of  its  officials  ?  Clearly  not. 
We  might  as  soon  expect  the  stream  to  rise 
above  its  fountain.  The  people  will  very  natu- 
rally say,  '*  If  those  whom  we  have  honored  with 
official  position,  those  whom  we  have  chosen  to 
rule  over  us,  be  permitted,  without  punishment 
and  even  without  disgrace,  to  practice  corruption, 
to  violate  their  oaths,  to  violate  the  trust  we 
have  imposed  upon  them,  we  too  may  safely  dis- 
regard the  mora)  code  and  compass  our  desires 
by  any  dishonest  practices  we  choose,  and  do  it 
with  impunity."  The  effect  of  permittiog  sucE 
practices  to  go  unpunished,  unwhipped  of  justice, 
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must  necessarily  have  a  most  pernicious  efiect 
upon  the  public  conscience.      We  already  see  its 
demoralizing  iufluence,  and,  unless  the  pernicious 
example  be  suppressed,  we  may  soon  need  the 
lantern  of  Diogenes  to  find  an  honest  man  in  the 
communit)^.     Again,  what  must  be  the  effects  on 
the  government  itself  of  permitting  this  iniquity 
to  go  unpunished  ?      The  gangrene   must  neces- 
sarily spread  until  it  reaches  every  department 
of  the  government  and  deadens  the  moral  percep- 
tions of  every  incumbent  of  office.      Official  im- 
purity, which  is  now  the  exception,  will  then  be- 
come the  rule,  and  we  shall  see  our  laws  trans- 
muted into  merchandise,  to  be  sold  to  the  highest 
bidder ;  and  we  shall  see  them  administered,  not 
in  the  interest  of  the  public,  but  in  the  interest  of 
the  incumbents  of  office.      No  matter  what  we 
may  do  here ;  no  matter  how  carefully  we  may 
reconstruct  the  foundation  and  the  framework  of 
our  government,  unless  we  can  do  something  that 
will  secure  purity  in  its  administration,  our  work 
will  be  in   vain.  .  We  may  erect   a  temple  of 
liberty    with    all     the     scientific    skill    which 
the  knowledge  of  the  times  affords,  its  propor- 
tions in  all  respects  admirable,  and  dedicate  it  to 
the  conservation  of  freedom,  Justice  and  equality; 
but  unless  we  can  elevate  the  standard  of  official 
purity  it  will  not  long  be  used  for  any  such  benefi- 
cent  purposes.      It  will  soon  become  a  lazaretto 
a  moral  pest-house—- 'not  where  such  diseases  are 
cured,  but  where  the  mercenary  and  the  venal 
will  flock  to  desecrate  the  temple  and  to  feed  on 
the  substance  of  the  community.      Does  any  one 
longer  doubt  the  existence  of  bribery  and  official 
corruption  in  our  State,   or   that  its  proportions 
are  already  large  and  rapidly  extending?    If 
there  be  such  an  one  here,  I  invite  him  to  turn 
to  the  report  in  his  hand,  and  look  at  the  testi- 
mony given  before  the  committee.    He  will  there 
see  that  while  the  committee  found  it  impossible 
to  get  evidence  of  specific  facts  of  bribery,  because 
those  who  had  been  participants  in  that  crime 
refused  to  answer  on  the  ground  that  it  would 
tend  to  criminate  themselves,  they  nevertheless 
succeeded  in  ascertaining  the  following  general 
facts,  viz. :    That  one  nulroad  company  during  a 
single  term  of   the  Legislature  had  expended 
twenty  thousand  dollars  in  the  procurement  of 
favorable  legislation;  that  another  during  a  single 
year  had  expended  two  hundred  and  five  thou- 
sand dollars ;  and  that  another  in  procuring  its 
franchise  had  expended  three  hundred  thousand 
dollars  of  its  own  stock,  valued  at  par,   a  large 
share  of  which  the  witness-  believed  had  gone 
ultimately  into  the  hands  of  members  of  the  Leg- 
islature.   If  these  facts  be  not  suffioient-^facts 
which  the  committee  might  have  extended  indefi- 
nitely had  they  sent  for  more  witnesses — ^if  these 
facts  be  not  sufficient,  look  at  the  history  of  our 
State  legislation  for  the  last  few  years.     Look  at 
the  grants  that  have  been  given  to  railroad  com- 
panies, or  rather  to  a  set  of  legislative  jobbers, 
for  the  construction  of  railroads  in  the  streets  of 
New  York ;  grants  worth  millions  of  dollars  and 
given  them  without  compensation.    In  one  in- 
stance a  grant  for  a  surface  railroad  in  Broad- 
way,   which   I  think  has   twice   passed  both, 
branphes  of  the  Legislature  and  been  vetoed  by 
the  Governor,  was  given  without  compensation, 
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wbile  at  the  same  time  men  of  imdoubted  respon- 
sibility oame  before  the  Legislature  and  offered  to 
take  the  same  bill  with  all  its  provisions  unmodi- 
fled,  and  to  give  two  million  dollars  for  the  fran- 
chise. Will  it  be  pretended  that  all  this  money 
goes  into  the  hands  of  the  lobby  anti  remains 
there?  Why,  sir,  a  lobby  would  be  entirely 
powerless  without  what  is  called  the  "  sinews  of 
war."  That  is  what  gives  them  their  potency.  It 
is  well  known  that  what  is  thus  expended  must 
be  expended  corruptly  and  for  corrupt  purposes, 
and  there  can  be  no  doubt  but  it  is  shared  by 
some  of  the  members. 

Mr.  S.  TOWNSB^D— I  rise  to  a  question  of 
order,  that  the  disturbance  in  the  hall  renders  it 
impossible  to  hear  the  gentleman.  As  the  gen- 
tleman has  well  said — 

The  CHAIRMAN— The  Chair  sustains  the 
point  of  order,  and  has  sent  to  stop  the  dis- 
turbance. 

Mr.  S.  TOWNSENB— Upon    that    question    I 

want  to  say — for  it  allows  of  unlimited  debate — 

The  CHAIRMAN— The  gentleman   is   not  in 

order.    The  Chair  has  decided  the  point  of  order, 

and  has  decided  it  in  his  favor. 

Mr.  S.  TOWNSEND— The  Chair  decided  the 
point  too  soon.     [Laughter.] 

Mr.  M.  I.  TOWNSEND— The  Chair  decided 
yesterday  that  the  gentleman  from  Queens   [Mr. 
a  Townsend]  was  always  in  order.     [Laughter.] 
Mr.  OPDYKB— My  friend  on  my  left  reminds 
me  that  I  stated  the  offer  of  the  responisible  citi- 
zens of  New  York  for  the  Broadway  railroad 
grant  at  two  thousand  dollars;  I  should  have  said 
two  millions  of  dollars ;    and  for  another,  of  in- 
finitely less  value,  I  was  once  instructed,  when  a 
member  of  the  Legislature,  to  offer  half  a  million 
of  dollars,  to  be  paid  into  the  city  treasury  on  the 
passage  of  the  bill,   which  I  did,   from  parties 
perfectly  responsible,  and  they  were  to  take  the 
bill,  in  all  other  respect,  in  the  precise  form  and 
on  the  same  conditions  that  the  Legislature  pro- 
posed to  give  it  away.    That  .offer  was  rejected 
by  a  vote  of  three  to  one,  and  the  original  bill, 
which  provided  no  compensation,  was  passed.    I 
leave  gentlemen  to  draw  their  own  inferences 
/rom  the  result.    We  all  kbow  that  these  large 
sums  of  money  are  not,  cannot  be  expended  in 
th6  procurement  of  honest  legislation.    The  idea 
is  preposterous.    Why,  sir,  men  who  have  acted 
in  the  capacity  of  lobby  agents  here  for  years 
make  no  hfisitation  in  declaring  that  members 
have  become  so  grasping  that  they  require  not 
only  the  lioa**  ghare,  but  so  much  that  the  lobby 
vocation  is  scarcely  worth  following,  notwith- 
standing thie  Jarge  receipts.     If  this    be   not 
e»ough,  look  at  the  cloud  of  applications  for 
similar  railroad  gra®t»  now  pending  before  the 
Xegislature — more  inmieroui,  I  am  told,  than  at 
My  preceding-year.    Nor  ig  the  State  capital  the 
.miy  place  in  our  State  where  such  things  are 
udone.    One  of  my  colleagues  from  the  city  of  New 
\^£k)rk,  the  other  evening  in  the  debate  on  cities, 
n&ferred  to  the  purchase  of  the  Fort  Gansevoort 
Improper ty  in  the  city  of  New  York,  in  which  he 
correctly  stated  that  the  common  council  of  that 
,@Uy  pagsed  an  ordinance  for  the  purchase  of  that 
.^property,   paying  about  five  huudred  thousand 
., dollars  for'4t,  alter  the  court  o€  appeals  had  vir- 


tually declared  that  it  already  belonged  to  the 
city.     Now,  sir,  on  no  other  hypothesis  than  the 
supposition  that  money  was  there  corruptly  used 
can  we  account  for  a  transaction  like  that.   Doubt- 
less this  evil  exists  in  every  department  of  the 
government,   from    its    smallest  division  to  iia 
highest;  but,  sir,   I  am  not  standing  here  to  de- 
fame the  character  of  our  State,  or  to  make  any 
charges    against    individuals.     We    know    that, 
the      same     evil     exists      in      other      States, 
and    I    believe    in    many    other    States    to    a 
greater   degree  than  it  does  in  our  own.     We 
know  that  it  exists  the  world  over ;  no  govern- 
ment on  the  face  of  the  earth  is  free  from  it :  but 
the  evil  is  here  and  it  is  for  us  to  meet  it,  meet  it 
like  men,  honestly  and  boldly,  as  the  people  expect 
us  to  do.     Now,   sir,   has  this  great  crime,  this 
overshadowing  crime  ever  been  punished  ?    I  am 
not  familiar  with  the  records  of  the  criminal  juris- 
prudence of  the  State.     There  may  have  been 
convictions  for  bribery;  but,  so  far  as  I  know, 
there  have  been  none  since  our  State  government 
was  founded.    At  all  events  I  am  quite  sure  there 
have  been  none  during  the  existence  of  our  pres- 
ent Constitution,  nor  during  the  existence  of  our 
present  statutes  on  the   subject.    The  question 
why  this  great  iniquity, '  this  great  wrong  has 
gone    unpunished,    is   easily  understood.      Our 
laws  are  such  that  they  stifle  the  proof  necessary 
to  secure  conviction.    What  are  our  laws  ?    The 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend] 
sitting  in  front  of  me,   some  time  ago  stated  tho 
laws  in  relation  to  this  subject  to  this  Convention, 
and  stated  them  correctly;  more  so  than  I  can 
do,  because  he  is  more  familiar  with  the  laws; 
but  I  will  give  you  briefly  their  present  status. 
They  provide  that  the  giver  and  receiver  of  a 
bribe   are  equally  guilty  and  liable  to  the  same 
degree  of  punishment.     Our  Constitution  declares 
that  no  person  shall  be  compelled  in  a  criminal 
prosecution  to  testify  against  himself.    You  will 
readily  perceive,  therefore,  that  the  only  two  par- 
ties in  any  act  of  bribery  who  can  have  absolute 
knowledge  of  the  fact,  must  have  their  lips  her- 
metically sealed  by  these  provisions  of  the  law  f 
for  no  man  of  ordinary  understanding  will  yolitn- 
tarily  criminate  himself  by  his  own  testimony.    la 
the  year  1853,  I  think  it  was,  the  Legislature-, 
with  the  view  of  remedying  this  defect,  passed 
a  law  declaring  that  any  party  to  an  act  of  bri- 
bery, when  another  party  was  under  trial  for  that 
offense,  might  be  compelled  to  testify  to  the  facts, 
but  that  they  should  not  be  used  against  him  in 
any  subsequent  prosecution  against  him.    That 
law,  in  the  opinion  of  many,  infringed  the  Consti- 
tution  of  our  State — that  provision  of  it  which  I 
have  just  quoted,  which  declares  that  no  man 
should  be  compelled  to  testify  against  himself.    I 
believe  the  first  witness  brought  on  the  stand 
under  the  law  of  1853,  refused  to  answer  on  that 
ground.    The  case  was  carried  up  to  the  court  of 
appeals,  and  that  court  decided  that  the  law  was 
constitutional;    that  witnesses  thus  called  upon 
should  be  compelled  to  testify  to  their  own  guilt, 
but  not  to  their  own  condemnation,  because  their 
testimony  should  not  be  used  against  them.  That 
(^cision  of  the  court  of  appeals,  I  think,   was 
given  in  1857,  upward  of  ten  years  ago.    Has 
Mr.  Hackley,  the  witness  who  refused  to  testify 
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in  the  case  carried  up  to  the  court  of  appeals-— 
has  he  ever  since  been  called  upon  to  testify  ? 
Whether  called  upon  or  not,  I  believe  he  never 
has  testified.  Has  any  other  witness  ever  been 
compelled  to  testify  under  that  law  ?  None  that 
T  ever  heard  of,  and  I  will  venture  to  say  none 
ever  has  been. 

Mr.  LAPHAM— I  will  state  to  the  gent- eman 
from  New  York  [Mr.  Opdyke],  that  at  the  last 
session  in  my  own  county,  a  party  to  a  civil 
action  was  tried  for  bribery  under  that  statute, 
and  convicted  upon  the  testimony  of  the  party  to 
whom  he  had  advanced  the  money. 

Mr.  OPDYKE  — That,  sir,  I  can  very  well 
imagine  would  be  the  case.  Men  do  not  fear  to 
state  facts  in  civil  actions ;  but  bring  a  witness 
on  the  stand  to  testify  in  a  criminal  suit,  in  a  case 
of  bribery,  a  case  of  bribery  in  which  he  himself 
was  one  of  the  parties,  and  ask  him  to  state 
whether  the  other  party  was  guilty  of  that  act  of 
bribery,  and  he  knows  that  if  he  declares  him 
guilty  he  declares  himself  guilty  also ;  that  he 
with  his  own  lips  pronounces  his  own  guilt,  and 
from  that  moment  he  walks  among  his  fellow- 
men  with  a  conviction  that  he  csfrries  on  his 
front,  placed  there  by  his  own  testimony,  evi- 
dence of  his  guilt — a  degree  of  guilt  which,  on 
conviction,  would  consign  him  to  the  cell  of  a 
prison  for  ten  years — and  that  he  is  liable  to  go 
there  at  any  moment  that  the  same  fact  shall  be 
testified  to  by  any  other  party.  Is  it  likely  that, 
under  these  circumstance's,  he  will  do  it  ?  Is  it 
not  more  likely  that  the  two  confederates  in 
guilt,  the  two  parties  concerned  in  the  act  of 
bribery,  knowing  that  their  only  safety  is  to  be 
found  in  mutual  confidence  and  mutual  support — 
IS  it  not  more  likely  that  they  will  affiliate  and 
pledge  to  each  other  secrecy  even  to  the  extent 
of  perjury,  rather  than  convict  the  one  which  will 
almost  certainly  lead  to  the  conviction  of  the 
other  ?  I  speak  of  the  results ;  and  I  think  when 
we  look  at  them  squarely  we  should  not  expect 
any  other  result.  I  say  that  law  has  proved  a 
failure,  an  utter  failure.  This  evil  has  been  in- 
creasing ;  not  a  single  conviction  has  taken  place 
even  with,  the  aid  of  this  law.  Some  other 
remedy  is  necessary.  Shall  we  wait,  and  con- 
tinue to  look  to  the  Legislature  for  that  remedy; 
or  shall  we  provide  it  ourselves?  We  have 
waited  nearlv  a  century;  the  Le'gislature  has 
never  afforded  a  remedy  that  has  been  of  the 
slightest  value.  Is  it  likely  they  ever  will? 
Shall  we  wait  longer?  Is  it  not  our  duty  to  take 
the  matter  in  our  own  hands  ?  If  we  have  the 
power  to  frame  provisions  that  will  afford  a 
proper  remedy  for  this  great  evil  and  suppress 
this  monstrous  crime,  I  feet  it  to  be  our  duty  to 
do  it,  and  to  do  it  now.  But  gentlemen  say  that 
this  belongs  to  the  domain  of  legislation :  that  it 
is  not  properly  within  the  sphere  of  the  authority 
and  the  duty  of  this  Convention.  Members  of 
this  Convention,  m  whose  judjgment  I  have  the 
greatest  confidence,  and  for  whom  I  have  the 
highest  respect,  have  expressed  that  opinion  to 
me ;  but  I  cannot,  for  the  life  of  me,  oonoeive  on 
what  grounds  they  arrive  at  such  a  oonclugion  ? 
Why  legislative  ?  Why  not  a  proper  part  of  the 
fundamental  law  of  the  State?  Whit,  sir,  is  the 
fiiphere  of  constitutional  law  ?    Is  it  not  the  high- 


est end  of  constitutions  to  provide  the  means  of 
establishing  justice,  securing  good  government, 
and  thus  promoting  the  welfare  of  society?  Is 
not  that  the  true  end  ?  I  think  every  gentleman 
must  admit  it.  What  says  the  preamble  to  the 
Constitution  of  the  United  States  ?  Among  the 
objects  which  it  declares  to  be  its  aim  are  these : 

"  To  establish  justice.  Insure  domestic  tranquil- 
lity, promote  the  general  welfare  and  to  secure 
the  blessings  of  liberty  to  ourselves  and  to  our 
posterity." 

How  can  we  best  secure  these  ends?  That  is 
the  question  we  should  ask  ourselt^s.  We  do  it 
by  establishing  the  boundaries  of  government 
and  by  limiting  its  power.  We  do  it  by  the  em-, 
bodiment  of  the  great  principles  of  justice  and 
equality  before  the  law.  And  after  we  have 
done  all  this  in  the  best  manner  possible,  mani- 
festing all  the  knowledge  and  wisdom  that  the 
human  mind  has  ever  possessed  with  regard  to 
the  science  of  government,  if  we  stop  there  and 
fail  to  secure  fidelity  in  its  administration,  what 
is  it  worth?  Is  it-  not,  therefore,  the  special 
duty  of  this  Convention,  after  it  has  done  all  its 
other  work  well,  to  carefully  provide  that  those 
in  whose  hands  the  enforcement  of  the  let- 
ter and  spirit  of  the  Constitution  is  to  be 
intrusted, ^shall  also  perform  their  duty  well?  If 
not,  our  work  must  all  come  to  naught.  The 
dividing  line  between  constitutional  law  and 
legislation  is  at  best  dim  and  undefined.  It  never 
has  been  defined ;  it  never  will  be.  My  own 
theory  is,  and  it  is  a  theory  on  which  we  have 
practiced,  (fa  which  the  Convention  of  1846  prac- 
ticed, and  on  which  the  Constitution  makers  of 
all  our  States  have  practiced,  that  when  we  find 
any  given  measure  of  policy  which  general  ex- 
perience has  proved  to  be  just,  wise  and  salutary, 
and  when  we  find  the  Legislature  have  failed  to 
carry  out  that  policy,  it  is  our  duty  to  take  the 
matter  up  and  ordain  it  in  the  fundamental  law. 
Why,  sir,  look  at  what  we  have  been  domg. 
Look  at  our  action  on  the  article  on  suffrage. 
Have  we  not  done  there  precisely  what  we  pro- 
pose shall  be  done  here  ?  Have  we  not  embraced 
in  our  article  on  that  subject  provisions  to  pre- 
serve the  purity  of  the  ballot-box,  to  prevent 
fraud  and  corruption  at  the  polls  ?  If  we  do  it 
there,  why  not  in  relation  to  this  ?  Then,  again, 
see  what  the  Convention  of  1846  did  in  relation 
to  our  finances — a  subject  more  varying,  more 
fluctuating,  more  liable  to  the  changes  of  the 
times,  and  consequently  needing  greater  changes 
in  legislation  than  any  other  subject  intrusted  to 
that  body.  What  did  it  do?  Finding  that  the 
Legislature  had  failed  to  do  its  duty,  that  the 
State  was  running  in  debt  rapidly  and  verging 
toward  insolvency,  the.  Convention  took  the 
matter  from  the  hands  of  the  Legisllkture  and 
ordained  our  financial  policy  for  twenty  years  in 
the  Constitution  of  the  State.  It  did  it  wisely 
and  well.  The  change  has  conferred  on  the  State 
immense  benefits.  The  example  has  been  fol- 
lowed in  all  the  Constitutional  Conventions  since 
held  in  the  West  with  equal  advantage  to  those 
States.  That  was  a  much  wider  departure  from 
the  ordinary  sphere  of  constitutional,  law  than 
this  proposition;  tout  I  hold  that,  no  matter  how 
far  we  may  trench  on  the  domain  of  legislation. 
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if  we  know  the  proposition  is  just  and  proper, 
and  that  it  will  produce  public  benefits,  we 
should  tinhesitatinglj  adopt  it  and  ordain  it  in 
our  fundamental  *  law.  In  ©very  such  case 
we  should,  if  it  were  possible,  make 
the  law  as  binding  and  enduring  as  that 
of  the  Medes  and  Persians.  Again,  sir, 
only  yesterday  we  spent  the  entire  day  in  the 
adoption  of  provisions  to  secure  private  rights. 
We  were  on  the  bill  of  rights.  We  follow<id  in 
the  footsteps  of  our  predecessors  and  adopted  all 
the  usual  provisions  for  the  protection  of  the  nat- 
ural and  relative  rights  of  citix^ns  considered  in- 
dividually. Is  it  not  proper,  on  the  same  theory, 
that  we  should  protect  pttblic  rights  for  the  simple 
reason  that  public  rights  involve  the  rights  of  in- 
dividuals? Every  dollar  that  is  misapplied, 
every,  dollar  that  is  wrongfully  taken  by  agovern- 
'  mont  official,  is  a  wrong  to  every  individual  in 
the  State,  and  therefore  we  cannot  properly 
guard  the  rights  of  individuals  unless  we  add  in 
the  Constitution  something  that  will  prevent  this 
robbing  and  stealing  from  the  public.  In  a  word, 
Mr.  Chairman,  here  is  an  evil  which,  as  I  have 
said,  no  words  of  mine  can  magnify.  It  is  grow- 
ing, it  is  becoming  dangerous  and  liable  to  sub- 
vort  our  institutions  ;  an  evil  which  the  people 
expect  us  to  provide  against  in  the  future ;  an 
evil  which  we  have  looked  to  the  Legislature  for 
proteetioii  from,  long  enough  to  satisfy  us  that  we 
cannot  expect  it  from  that  source.  Let  us,  then, 
take  the  matter  in  our  own  hands  and  provide 
the  proper  remedy  ourselves.  Here  is  the  place 
to  do  it,  and  on  us  devolves  the  duty.  I  have 
only  to  say  in  ooncluding  my  general  remarks  on 
this  subject,  let  us  not?  disappoint  the  just  expec- 
tations of  the  people.  Nothing  that  has  come  be- 
fore us,  I  am  sure,  will  give  them  so  much  satis- 
faction as  this ;  and  if  t£e  majority  of  this  Con- 
vention— which  I  cannot  believe  —  should  be 
averse  to  putting  this  in  the  Constitution  and 
^submitting  it  with  the  other  provisions,  I  hope 
they  will  then  consent  to  its  separate  submission, 
an  which  I  am  confident  it  would  receive  at  least 
mine- tenths  of  the  votes  of  the  whole  number  of 
votes  cast  for  and  against  it  at  the  election. 
Now,  sir,  a  few  words  on  the  article  reported  by 
the  eomnutfee,  and  I  have  done  for  the  present. 
The  committee  do  not  suppose  that  they  have  re- 
ported a  perfect  article.  They  only  claim  to  have 
exercised  their  best  judgment  in  so  framing  it  as 
to  secure  the  end  designed.  For  one,  I  should 
be  glad  to  have  any  amendment  suggested 
that  will  tend  to  improve  it.  .  All  I  ask 
is  that  we  shall  put.  in  the  Constitution 
8ome  provisions  that  will  .accomplish  the 
euppression  of  bribery.  I  desire  to  say,  in 
justice  to  Judge  Loew  of  New  York,  a  member 
of  <^e  committee,  that  the  article  was  originally 
prepared  by  that  gentiteman  and  myself;  not  in 
theprecise  form  in  which  it  is  here  presented,  as 
the  phraseology  was  subsequently  changed  some- 
what, but  it  was  the  same  in  substance.  It  is 
due  to  him  to  say  that  he  took  a  deep  interest  in 
this  subject  from  first  to  last,  and  that  he  is 
heartily  in  favor  of  the  article  precisely  as  it  now 
stands.  I  regret  very  much  that  he  is  not  here. 
I  also  desire  to  say  in  regard  to  Mr.  Flagler,  that 
he  heartily  approves  the  whole  article,  and  that 


if  he  were  here  he  would  also  give  it  his  earnest 
support.  I  am  authorized  by  Mr.  Tilden,  whom  I 
met  yesterday,  and  who  regretted  that  he  could 
not  be  here  to  join  in  the  discussion  of  the  sub- 
ject, to  say  that  he  too  approves  the  article  in  all 
its  parta  except  the  third  section,  in  reference  to 
which  he  had  slight  doubts,  but  even  in  regard 
to  that  I  am  persuaded  that  he  would  not  have 
opposed  it.  Now,  sir,  in  regard  to  the  first  sec- 
tion which  is  now  under  consideration,  I  desire 
to  say  that  we  have  put  in  this  section  a  defini- 
tion of  the  crime,  bribery.  We  felt  that  it  was 
necessary  to  do  that  lest  subsequent  legislation 
should  make  that  definition  so  loose  that  its 
evasion  would  be  easily  accomplished  by  those 
who  desired  to  commit  this  wrong  with  impunity. 
The  definition  is  much  shorter  than  that  con- 
tained in  our  statute.  It  may  not  be  so  compre- 
hensive nor  so  good ;  but  on  a  careful  comparison 
of  the  two  sections  I  am  satisfied  that,  although  it 
is  much  shorter,  it  is  equally  comprehensive,  and 
will  accomplish  the  purpose  just  as  well.  Our 
object  was  to  avoid  all  unnecessary  additions  to 
the  length  of  the  Constitution  by  making  the 
definition  as  short  as  possible.  In  the  second 
place  we  provide  in  this  section  that  the  punish- 
ment shall  be  but  three  years.  The  existing 
statute  on  that  subject  provides  that  it  may  be 
ten  years.  Yet,  sir,  the  committee  did  not  regard 
ten  years  as  an  extravagant  and  harsh  punish- 
ment for  a  crime  so  great  as  this,  but  they  be- 
lieved it  to  be  unnecessary.  They  believed  that 
three  years,  providing  the  punishment  could  be 
made  certain,  would  be  amply  sufficient  to  deter 
officials  from  the  commission  of  this  crime, 
especially  in  view  of  the  fact  that  the  article  pro- 
vides that  no  pardon  or  commutation  of  punish- 
ment shall  be  granted,  which  will  cause  the  sen- 
tence, as  I  understand  it,  to  carry  with  it  a  cer- 
tain loss  of  civil  and  political  rights.  For  myself, 
I  have  no  doubt  that  the  punishment  is  ample  to 
secure  that  end.  What  is  most  needed  is  proper 
provisions  for  securing  the  proof  requisite  to 
convictions.  In  regard  to  the  remaining 
sections,  I  have  detained  the  committee  so 
long  that  I  will  leave  what  I  have  to  say  ia 
regard  to  them  until  they  come  up  for  discussion, 
I  will  simply  say,  however,  in  regard  to  the  gen- 
eral plan  of  the  article,  that  it  has  been  framed 
with  the  special  design  of  rendering  the  obtain- 
ment  of  evidence  so  certain  and  so  easy  that  there 
will  be  no  difficulty  hereafter  when  any  partiea 
are  suspected  of  having  committed  this  crime  of 
reaching  the  requisite  testimony  to  convict  them, 
or  to  ascertain  whether  the  imputation  be  well 
or  ill  founded.  We  have  done  that  by  exempting 
from  punishment  the  g^ver  of  the  bribe,  as  the  less 
guilty  party,  in  order  that  the  crime  may  no  longer 
be  practiced  with  impunity.  We  have  also  pro- 
vided that  if  the  party  oflering  the  bribe  fails  to 
secure  its  acceptance,  he  shall  be  liable  to  the 
same  punishment  as  the  party  who  received  the 
bribe.  This,  I  think,  will  be  found  a  most  valua- 
ble provision  in  all  respects,  and  especially  in  de- 
terring parties  from  offering  bribes.  With  these 
remarks,  deferring  what,  I  desire  to  say  in  ex- 
planation of  the  remaining  sections,  I  will  no 
longer  detail^  the  committee. 
Mr.  M.  I.  T0WN3BND—I  am  in  favor  of  tho 
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motion  to  strike  out  this  section,  mainly  because 
I  believe  that  any  constitutional  action  or  any 
oonstitutional  provisions  upon  the  subject  are  not 
needed.  No  man  can  look  with  greater  horror 
upon  the  class  of  men  engaged  in  this  State  in 
the  perversion  of  our  legislation  than  I  do.  If 
I  were  an  autocrat,  having  power  to  arrest,  pros- 
•ecut©  and  punish  crime,  there  should  be  no  sub 
ject  to  which  the  attei^tion  of  the  police  of  this 
State  should  be  directed  sooner  than  to  the  de- 
tection, arrest  and  punishment  of  these  offenders. 
This  matter  of  bribery  stalks  abroad  with  a  bra- 
zen face.  We  have  a  body  of  men  coming  from 
all  parts  of  this  State,  who  have  as  openly  prac- 
ticed their  profession  of  perverting  legislation 
and  bribing  legislators  as  the  lawyers  practice 
the  profession  of  law  in  the  courts  of  this  State ; 
and  the  leading  lobby  men  are  just  as  well  known 
when  you  meet  them  on  the  street,  and  just  as 
well  known  here  in  the  halls  of  legislation,  as  the 
leading  lawyers  who  come  here  to  the  court  of 
appeals  to  practice  their  profession.  Why  are 
they  not  punished  ?  That  is  the  real  question 
here.  If  any  action  of  ours  can  better  secure 
their  punishment,  I  hold  it  is  our  duty  to  take 
that  action.  But,  to  my  appreciation,  the  reason 
that  they  are  not  punished  is  that  nobody  wishes 
to  undertake  the  task  of  punishing  them.  The 
real  reason  is  that  there  is  no  incentive  to  prose- 
cutions, that  there  is  no  one  interested  to  begin 
these  prosecutions,  that  there  is  nobody  to 
take  these  men  before  the  magistrate,  that  there 
IS  nobody  to  take  them  before  the  grand  juries, 
and  that  when  these  men  are  brought  before  the 
grand  jurors  the  condition  of  the  law  is  such 
that  the  grand  jurors  themselves  shrink  from  di- 
recting their  investigations  in  such  a  way  as  to 
compel  the  finding  of  indictments.  Nor  does  the 
evil  stop  here;  when  indictments,  are  found, 
the  state  of  things  existing  is  such  that  the  pub- 
lic prosecutors,  in  the  various  counties  where  in- 
dictments may  be  found,  feel  that  if  they  urgently 
prosecute  the  indictments  that  may  be  found  by 
the  grand  juries,  they  not  only  embroil  them- 
selves with  the  agents  of  the  lobby,  who  have  a 
most  powerful  influence  in  the  State,  but  that, 
whatever  they  do  in  the  premises  will  be  done 
utterly  without  compensation.  Now,  sir,  the 
Convention  and  the  State,  I  trust,  know  me  too 
well  to  suppose  that  I  would  for  a  moment  pal- 
liate the  conduct  of  a  grand  juror  who  should 
hesitate,  under  the  circumstances  of  the  law  as  it 
now  stands,  to  press  his  investigations ;  or  that  I 
would,  in  the  least,  palliate  the  conduct  of  a  dis- 
trict attorney  who  would  shirk  his  duty  in  this 
.behalf.  But  I  speak  of  the  fact  aa  it  exists. 
How  is  it  that  there  has  been  but  one  man 
within  the  knowledge  of  this  Convention  taken 
before  a  grand  jury  to  give  eyidence,  or  before  a 
magistrate  in  reference  to  the  briberies  which  our 
committee  have  developed  and  brought  before 
this  Convention?  With  the  exception  of  a  poor 
creature  from  the  city  of  New  York,  who  had  to 
confess  when  he  cam©  forward  that  he  knew  no- 
thing whatever  in  regard  to  such  matters  except 
in  one  instance  personally,  and  in  regard  to  that 
instance,  was  confronted  by  positive  proof  that 
he  had  misstated  or  misrecoUected.  Will  the 
gentlemen  of  this  Convention  tell  me  why  it  is 


that  the  treasurer  of  the  New  York  Central  Rail- 
road company  has  not  been  taken  before  the 
grand  jury  of  the  county  of  Albany,  or  the  grand 
jury  in  the  county  of  Rensselaer,  or  Columbia,  or 
Grreenei,  or  Schoharie,  or  Schenectady,  or  Sara- 
toga, in  order  that  the  evidence  which  he  gave 
before  our  committee  might  be  given  to  a  grand 
jury.  The  testimony  in  regard  to  those  matters 
was  sufficient,  undoubtedly,  to  have  caused  the 
indictment  of  fifty  persons  and  procured  their 
convictions.  It  is  because  it  is  nobody's  busi- 
ness, and  because  nobody  wants  to  engage  in  it. 
It  is  not  from  the  lack  of  testimony ;  it  is  not  be- 
oause  there  is  any  difficulty  in  compelling  these 
men  to  swear.  If  a  man  should  put  himself  upon 
his  privilege  before  a  grand  jury  before  whom 
he  should  be  called,  or  before  the  magistrate  be- 
fore whom  he  should  be  called,  he  would  find  his 
supposed  privilege  was  no  privilege  at  all.  In 
illustration  of  what  I  say,  my  friend  from  New 
York  [Mr.  Opdyke],  the  cnairman  of  the  Com- 
mittee on  Official  Corruption  states  a  rumor  that 
in  the  case  of  Hackley,  whom  the  supreme  court 
and  court  of  appeals  decided  was  under  obligation 
to  testify  in  the  case  that  wa,a  reported  in  the 
24th  New  York  Reports,  when  this  matter 
got  back  to  the  city  the  case  was  never 
pressed  before  that  grand  jury  again,  and  that 
Hackley  was  never  again  called  upon  to  testify. 
It  was  undoubtedly  for  the  reason  that  the  mat- 
ter had  been  patched  up  by  bribing  another  set 
of  officials  and  by  compromising  a  felony.  It  is 
said  that  the  district  attorneys  are  very  bad  fel- 
lows ;  the  grand  jury  are  very  bad  fellows ;  and 
they  do  not  do  their  duty.  But,  sir,  in  the  good 
book,  which  I  trust  we  have  all  read  sometime, 
it  was  held  that  those  on  whom  the  tower  of 
Siloam  fell  were  not  sinners  above  all  the  rest  of 
the  Galileans.  I  offered  in  this  Convention  a 
resolution  that  would  have  told  upon  the  actiou 
of  the  Legislature  if  it  had  been  adopted.  I  ex- 
plained to  this  Convention  wherein  the  action  of 
the  Convention  would  be  beneficial,  and  I  asked 
the  Convention  to  give  its  name  and  its  influence 
to  have  the  Legislature  so  modify  the  law  that 
something  should  be  done.  I  bowed  respectfully* 
to  the  Convention  when,  on  the  motion  of  my 
friend  from  New  York  [Mr.  Opdyke],  the  resolu- 
tion I  offered  was  promptly  laid  on  the  table. 
The  difficulty  is  that  there  is  nothing  done  on  the 
subject.  If  now,  somebody  in  this  State  should 
change  the  course  of  action  that  has  so  long  .pre- 
vailed in  regard  to  this  matter  of  bribery  and  cor- 
ruption, and  instead  of  talking  about  it,  should  do 
something  about  it,  we  should  have  a  different 
state  of  things.  If,  sir,  the  district  attorney  of 
the  city  of  Albany,  with  the  aid  of  one  policeman, 
would  serve  subpoenas  upon  men  and  compel 
them  to  testify  before  the  grand  jury  of-  this 
county,  and  would  then  Investigate  the  cases 
which  should  be  developed,  it  is  perfectly  prac- 
ticable to  convict  fifty  men  of  the  crime  of 
the  briberies  already  perpetrated  in  regard  to,, 
the  action  of  the  Legislature  within  the  past  two 
years.  There  is  not  a  lawyer  in  this  Convention, 
but  what  knows  that  evidence  enough  exists  to- 
day to  do  it.  Why  is  it  not  done  ?  la  it  from 
any  defect  in  the  statute?  Is  it  from  any  de- 
fect  in  the    Constitution  ?     No,   sir*,  ii  i&.  b«* 
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cause  nothing  is  attempted  to  be  done.  Nobody 
is  prosecuted,  and  I  am  free  to  say  that,  if  in  my 
conscience  I  believed  that  the  exempting  from 
punishment  the  man  who  offers  the  bribes,  would 
make  that  man  on  all  occasions,  or  on  any 
occasion  go  to  the  grand  jury  and  testify  to  the 
wickedness  that  he  himself  had  proposed  to 
commit,  I  might  look  with  a  great  deal  more 
favor  upon  this  proposition.  But,  sir,  I  judge  of 
human  nature  as  I  see  it.  I  do  not  find  that  men 
go  before  grand  juries  and  complain  of  men  whom 
they  have  tempted  to  sin.  Is  it  to  be  supposed 
that  a  man  will  come  to  the  Legislature  and  pay 
his  money  to  men  to  do  him  a  service,  and  if 
these  men  do  him  the  service  he  himself  will  go 
voluntarily  before  the  grand  jury  and  testify 
against  them  ?  Sir,  it  is  not  my  province  to  sit  as 
a  juryman;  my  profession  prevents  me  from 
doing  so,  but  I  am  free  to  say  that,  if  I  sat  as  a 
juror,  I  could  not  believe  a  man  who  would  con- 
fess an  infamy  of  that  lynd;  I  could  not  believe 
that  a  man  who  would  come  voluntarily  to  testify- 
in  that  way  was  worthy  of  confidence,  and  I 
never  would  convict  a  man  upon  his  testimony. 
If  a  man  was  brought  by  other  means  to  testify, 
I  might,  knowing  the  weakness  of  human  nature, 
very  properly  convict  a  man  of  the  ofi'ense 
charged  upon  his  oath. 

Mr.  OPDYKB— If  my  friend  from  Rensselaer 
[Mr.  M.  I.  Townsend]  will  take  the  trouble  to 
look  at  the  article  reported  by  the  committee  he 
will  find  it  is  not  contemplated  that  the  briber 
shall  volunteer  his  testimony.  The  third,  fourth 
and  fifth  sections  provide  the  means  of  bringing 
him  before  the  grand  jury  to  testify.  I  agree 
with  the  gentleman  that  it  is  not  to  be  expected 
a  man  will  volunteer  to  testify  against  a  member 
of  the  Legislature  whom  he  has  bribed ;  and  the 
committee  have  specially  endeavored  to  avoid 
any  such  necessity  by  making  provision  for  pro- 
curing the  testimony  of  such  witnesses. 

Mr.  M.  I.  TOWNSEND— Then  certainly  we 
shall  not  get  any  more  prosecutions  by  adopting 
this  change,  and  that  is  the. point  to  which  I  wish 
to  direct  toy  argument.  I  Vas  desiring  to  sl^ow 
•  precisely  what  my  friend  [Mr.  Opdyke]  now 
agrees  with  me  in,  that  we  cannot  expect  these 
men,  who  themselves  were  actors  in  bribing 
others,  to  volunteer  to  go  before  grand  juries  or 
magistrates,  so  that  we  get  back  to  the  old  diffi- 
culty, and  which  is  just  here,  that  we  may  have 
over  so  good  laws,  we^ay^  have  ever  so  stringent 
provisions,  but  if  there  is  no  action  to  s.et  those 
laws  in  motion  we  will  stand  just  where  we  are. 
•We  have  a  penalty  now  that  if  a  man  is  found 
guilty  of  this  effense,  he  shall  be  incarcerated 
for  ten  years  in  the  State  prison ;  and  yet  men 
ply  their  trade  with  impunity,  and  the  law  stands 
as  a  dead  letter  upon  the  statute  book.  If  you 
take  away  all  penalties  from  the  present  statute 
and  substitute  a  provision  that  a  man  shall  be  con- 
fined in  the  State  prison  for  three  years,  it  will 
be  equally  a  dead  letter.  Now,  sir,  I  did  not 
mean  to  occupy  much  of  the  time  of  the  session 
upon  this  subject.  I  spoke  very  fully  upon  it  at 
the  time  I  offered  the  resolution  which  the  Con- 
vention did  me  the  honor  to  lay  upon  the  table ! 
My  own  opinion  is  that  it  is  unnecessary  that 
the  Constitution  should  be  amended  as  proposed 


by  the  majority  of  the  committee,  in  order  to 
procure  the  result  which  is  so  much  desired.  I 
hold  in  my  hand  the  session  laws  of  1853,  and  I 
think  it  will  be  found  by  gentlemen  of  the  Con- 
vention, if  they  will  give  themselves  the  trouble 
of  simply  glancing  at  these  laws,  that  the  pro- 
visions are  severe,  that  the  prohibition  is  more 
extensive,  and  the  sections,  speaking  respectfully 
of  the  action  of  the  majority  of  the  committee, 
are  much  more  skillfully  'and  appropriately  con- 
trived than  these  which  are  proposed  to  be  incor- 
porated in  the  Constitution.  I  wish  to  call  the 
attention  of  the  Convention  especially  to  the 
thirteenth  section  of  the  act  of  1853. 

"  Every  person  who  shall  knowingly  bear  or 
convey  any  such  gift,  gratuity  or  proposal,  or 
shall,  in  -any  manner,  negotiate  between  any 
other  persons,  for  any  act  in  violation  of  either 
of  the  provisions  of  the  preceding  sections  of  this 
article,  shall,  upon  conviction,  be  punished  in  like 
manner  and  to  the  same  extent,  as  the  principal 
offenders  respectively,  would  be  liable  to  be  pun- 
ished under  the  provisions  of  this  article  for  com- 
mitting such  act,  except  anly  the  disqualificatioB 
and  forfeiture  of  office  mentioned  in  the  preced- 
ing tenth  section." 

Then  the  fourteenth  section,  and  here  is  the 
point  to  which  I  wish  to  call  your  attention. 

"  Every  person  offending  against  either  of  the 
provisions  of  the  preceding  sections  in  this  arti- 
cle, shall  be  a  competent  witness  against  any 
other  person  so  offending,  and  may  be  compelled 
to  appear  and  give  evidence  before  any  magis- 
trate or  grand  jury,  or  in  any  court,  in  the  same 
manner  as  other  persons ;  but  the  testimony  so 
given  shall  not  be  used  in  any  prosecution  or 
proceeding,  civil  or  crimmal,  against  the  person 
so  testifying." 

Now,  we  have  the  power  to  call  in  the  person 
whoever  he  may  be — the  briber  or  the  bribee — 
and  we  have  the  power  to  call  the  man  who  nego- 
tiated between  them.  We  have  the  power  to  call 
the  man  who  carried  the  packages  of  money  from 
the  office  of  the  New  York  Central  Railroad 
company  up  to  the  Delavan  House  f  we  have  the 
power  of  calling  the  oflScers  of  that  company 
who  counted  out  the  packages  of  bills  and 
handed  them  over  to  the  members.  We  have  the 
power  to  root  out  any  such  transaction  from  the 
top  to  the  bottom,  if  the  prosecutions  shall  be  in- 
stituted honestly  and  be  vigorously  conducted. 
Now,  is  it  necessary  to  go  any  further  ?  My 
friend  [Mr.  Opdyke]  conceded  that  a  man  impli- 
cated in  such  a  matter  may  not  be  expected  to  go 
voluntarily  before  magistrates  and  make  com- 
plaint, even  though  exempt  from  punishment ;  that . 
there  is  a  sense  of  infamy  attached  to  a  man  doing  an' 
act  of  that  kind  that  will  keep  him  from 
voluntarily  .complaining  of  those  he  has 
corrupted,  and  that  we  shall  have  great 
difficulty  in  getting  him  before  the  mag\3trate,  or 
before  the  grand  jury.  Now,  we  can  compel  him 
to  testify  at  the  present  time,  though  we  do  not 
exempt  him  from  punishment.  First,  I  say 
this  proposed  change  is  unnecessary.  It  was 
held  in  the  24th  New  York  Reports,  that  a 
man  thus  called  should  be  compelled  to  testify, 
and  that  it  was  perfectly  constitutional  that  he 
should  be  required  to  testify,  although  what  he 
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testified  to  would  show  himself  as  guilty  as  the 
man  against  whom  the  testimony  is  given.  My 
friend  from  Ontario  [Mr.  Lapham]  tells  us  that 
at  the  last  term  of  the  court  in  the  county  of  On- 
tario, under  the  provisions  of  the  present  Consti- 
tution, and  under  the  law  of  1863,  and  under  the 
decision  of  the  court  of  appeals  in  the  24th 
New  York  Reports,  a  man  was  found  guilty 
upon  an  indictment  and  fined  a  thousand  dol- 
lars. So  that  we  see  that  the  present  law  is 
constitutional,  that  it  is  abundant  in  its  charac- 
ter, and  that  the  court  of  appeals  have  decided 
that  it  is  constitutional,  and  that  our  courts  are 
really  acting  under  that  law  and  enforcing  it  to- 
day. As  I  said,  it  is  unnecessary  to  majke 
this  change.  I  say,  further,  that  I  think  a  very 
great  evil  would  grow  out  of  it.  There  is  great 
jealousy  felt  toward  the  rich,  and  there  necessa- 
rily must  be.  It  is  very  uncomfortable  for  a  man 
with  cold  hands,  no  overcoat,  and  a  thin  coat  in 
the  depth  of  the  winter,  to  look  upon  the  resi- 
dences of  the  rich  and  see  the  luxury  in  which 
ihey  are  enabled  to  live,  and  to  feel  that  it  is  the 
law  that  protects  the  rich  man  in  his  abundance, 
while  he  himself  is  destitute.  But  the  poor  man 
feels,  that  morality  and  religion  sanctions  private 
rights,  and  he  cheerfully  submits.  Indeed,  the 
humblest  feels  that  it  is  the  duty  of  civil  society 
to  protect  the  man  who  has  accumulated  wealth 
by  all  proper  and  becoming  modes.  But  I  say  it 
necessarily  creates  jealousy.  Now,  will  not  this 
proposed  article  create  jealousy?  Will  it  not 
create  a  jealousy  in  the  community  to  say  that 
fourteen  thousand  voters  may  send  a  member  to 
the  Legislature  to  represent  them  ?  They  per- 
haps expect  that  that  legislator  is  to  look  out  for 
the  best  interests  of  the  entire  community,  the 
best  interests  of  the  poor  as  well  as  for  the  rich. 
But  if  that  Constitution  provides  that,  if  a 
wealthy  man  in  the  locality  shall  go  to  the  man 
whom  they  have  sent  to  the  Legislature  and 
corrupt  his  mind,  that  he  may  be  allowed 
to  give  him  a  bribe  to  destroy  their  inter- 
ests and  aid  the  rich  man,  and  that  the  rich 
man  who  does  this^  shall  incur  no  risk  — 
that  the  man  who  accepts  the  bribe  shall  alone 
be  punished,  but  the  man  who  commits  the  act 
of  bribery  shall  not  be  liable  to  punishment,  will 
not  a  feeling  be  created  dangerous  to  arouse  ?  I 
confess,  sir,  that  I  fear,  if  the  State  should  adopt 
a  Constitution  with  such  a  provision  in  it,  it  would 
be  disastrous  to  the  community.  I  fear  the  con- 
sequences of  creating  impressions  of  the  kind  re- 
ferred to  in  the  minds  of  the  poor  against  the 
rich,  because  the  poor  cannot  bribe  your  mem- 
bers of  the  Legislature.  It  must  be  taken  for 
granted  that  a  man  who  bribes  has  the  money  to 
bribe  with.  A  man  without  money  cannot  bribe, 
and  therefore,  if  this  provision  is  to  operate  at 
all,  it  must  operate  in  t|ie  interest  of  the  man 
who  either  himself  owns  large  wealth  or  who  has 
the  control  of  it.  But,  sir,  let  me  ask  this  com- 
mittee, would  it  be  safe  to  give  this  power  to  men 
who  control  wealth  ?  I  confess,  for  one,  that  I 
look  with  horror  on  the  idea.  I  do  not  believe 
that  the  poorest  man  m  the  State,  or  the  most 
destitute  man  in  the  State,  could  be  more  shocked 
with  the  very  proposition  than  I  was  myself. 
Why,  sir,  here  is  a  man  in  the  State  of  New  York 


of  whom  I  intend  to  speak  entirely  respectfully, 
because  I  have  never  heard  of  his  being  con-  * 
nected  with  any  bribery  in  his  life — this  man 
has  in  his  hands  the  capital  of  three  great  rail- 
roads, amounting  perhaps  to  a  hundred  millions 
of  dollars.  Suppose  that  man  wished  to  bribe 
your  Legislature ;  suppose  he  wished  to  use  the 
Hudson  River  railroad,  or  the  Harlem  railroad,  or 
the  New  York  Central  railroad,  or  the  Lake  Shore 
railroad,  or  every  railroad  under  his  control,  and 
their  funds  for  the  purpose  of  perverting  the  leg- 
islation of  the  State.  Can  I  say  to  myself  that  it 
would  be  safe  to  provide  in  the  Constitution  that 
that  man  should  run  no  risk  whatever  in  case  he 
bribed  your  entire  Legislature  ?  But  I  need  not 
go  to  a  man  holding  so  much  power.  Take  the 
men  who  have  smaller  means ;  they  have  their 
more  petty  objects  to  subserve.  They  wish  a 
railroad,  or  they  wish  to  prevent  a  railroad.  Is  it 
safe  to  say  that  they  may  bribe  members  of  the 
Legislature  with  impunity  ?  I  wish  to  say  this 
in  no  spirit  of  hostility  to  the  members  of  the  ma- 
jority of  the  committee,  because  they  are  undoubt- 
edly as  honest  in  their  purpose  as  I  am  in  mine. 
I  speak  only  of  the  tendency  of  the  measure,  and 
I  confess  I  deem  the  tendency  of  these  measures 
is  in  the  wrong  direction.  Now,  sir,  it  may  be 
said  that  a  man  who,  having  taken  his  oath  to 
discharge  his  duty  as  a  member  of  the  Legislature 
either  in  the  Senate  or  Assembly,  if  he  is  so  bad 
a  man  that  he  will  accept  a  bribe  to  influence  his 
public  action,  is  so  bad  a  man  that  no  mercy 
should  be  shown  him.  I  grant  you,  sir,  there  is 
truth  in  that  reason,  and  he  should  be  punished 
with  the  greatest  severity.  But  is  there  not 
another  class  of  men  who  have  been  guilty  of  the 
same  crime  over  and  over  and  over  again  for 
years  ?  Let  us  look,  for  a  moment.  I  have  spoken 
about  the  man  who  starts  in  the  project  to  bribe 
the  Legislature — the  man  who  has  an  end  to  gain. 
I  wish  now  to  speak  of  the  intermediate  agents. 
I  wish  to  speak  again  of  the  professional  lobbyists, 
whom  we  all  know  as  well  as  we  know  the  distin- 
guished lawyers  of  the  State.  Would  it  not  be 
dangerous  to  say  in  the  Constitution  that  these 
men,  if  they  can  adroitly  carry  out  their  objects, 
shall  be  guily  of  no  crime  ?  I  hope  my  friend 
from  New  York  [Mr.  Opdyke]  will  not  take  any 
offense,  because  I  do  not  mean  any.  J  spoka 
strongly  of  this  matter  heretofore,  because  I  felt 
that  the  measure  would  be  dangerous  in  its  cb  ar- 
acter.  Would  it  not  be  a  direct  license  of  theb 
lobby  ?  Would  not  this  constitutional  provisioa, 
be  as  good  as  the  license  of  a  lawyer  from  the 
United  States  government  to  practice  hX&  profes- 
sion in  the  United  States  courts?  Because  there 
is  but  one  thing  necessary,  if  these  men  shall 
manage  their  own  business  so  as  to  be  alwaj« 
certain  that  the  man  will  receive  the  money,  they 
will  be  safe.  It  will  not  be  necessary  that  they 
shall  make  a  direct  offer.  *If  they  talk  indfrectly 
to  the  subject  which  they  wish  to  operate  upon ; 
if  In  the  language  of  the  lobbyist  they  asfe  a  man 
''where  he  hangs  hia  coat,"  and  then  when  no. 
one  is  present,  money  is  put  in  the  pocket  of  that 
coat,  and  no  one  is  told  who  put  that  money  there 
^if  he  is  allowed  to  do  that,  has  he  not  as  .per- 
fect a  license  to  bribe  men  to  commit  crime  as  the 
lawyers  have  to  practice  their  tjtofeastos  ?'  li. 
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feel  that  we  are  called  upon  to  work  the  effect  of 
.licensing  this  whole  business  of  the  lobby,  and 
licensing  it  by  a  constitutional  provision.  I  have 
spoken  upon  this  subject  strongly,  as  opposing 
any  action  of  the  kind  indicated  by  the  majority 
of  the  committee.  It  will  be  found,  on  lookmg  at 
the  report  that  I  made  originally  as  a  minority 
of  the  committee,  that  I  proposed  two  sections, 
stating,  however,  in  my  report,  that  I  did  not 
believe  it  was  necessary  that  the  Convention 
should  adopt  them.  But  I  reported  the  sections 
to  the  end  that  the  Convention,  if  they  thought, 
with  me,  that  a  more  vigorous  prosecution  was 
necessary,  and  •  thought  we  ought  to  adopt 
means  to  enforce  the  penalties  now  on  the 
statute  book  instead  of  enacting  new  ones, 
it  might  be  thought  best  to  adopt  these  sections. 
These  sections  are,  first,  a  provision  requiring  the 
Legislature  to  provide  for  the  payment  of  the 
expenses  of  the  prosecution  of  legislative  bribery 
and  corruption  by  the  State.  The  second  requires 
the  Legislature  should  take  steps  to  secure  an 
efficient  action  on  the  part  of  the  Attorney-Gen- 
eral and  the  district  attorneys,  with  whom  cog- 
nizance of  this  matter  should  rest,  for  a  more 
vigorous  action  on  their  part.  I  state  in  my 
report  that  I  do  not  believe  these  sections  are 
necessary  ;  that  I  believe  it  is  work  proper  for 
the  Legislature.  And  further,  let  me  say  *  here, 
that  I  believe  the  Legislature  of  this  State'  to-day, 
just  as  it  is  organized  in  the  early  part  of  the 
session,  if  called  upon  at  a  proper  time  would 
make  all  necessary  additional  enactments  in  this 
regard.  I  have  heard  here  about  legislative  cor- 
ruption ;  I  believe  it  exists,  but  I  believe  that  of 
the  amount  of  money  that  is  paid  to  corrupt  leg- 
islation but  a  very  small  proportion  is  given  to  the 
men  who  have  seats  in  the  legislative  balls,  and 
that  the  great  proportion  of  money  is  expended 
upon  professional  lobbyists,  who  take  it  into 
their  hands  and  pretend  to  pay  it  out,  but  pocket 
it  themselves.  I  find  that  the  men  engaged  in  the 
lobby  uniformly  grow  rich.  I  believe,  sir,  that  the 
greater  proportion  of  the  money  sticks  in  their 
hands.  I  believe,  for  that  reason,  that  the  great 
majority  of  the  members  of  the  Legislature  of 
this  State  would  be  willing  in  the  early  part  of 
the  session,  or  even  in  the  latter  part  of  the 
session,  would  be  willing  to  pass  any  law 
necessary  in  the  premises.  For  that  reason,  I  do  \ 
not  move  these  sections.  I  simply  reported  them 
for  the  purpose  of  giving  any  gentleman  who 
thought  with  me  on  this  subject  a  form  ot  sec- 
tions suitable  to  embody  in  the  Constitution.  If, 
however,  the  Convention  differ  with  me  upon  this 
subject,  I  shall  submit  certainly  with  a  good 
grace,  because  I  am  only  one  of  the  com- 
munity —  one  of  this  Convention  —  and  ^  my 
judgment  may  not  be  the  best  or  the 
wisest.^  I  am  only  stating  the  convictions  of 
my  mind.  I  had  th^  honor  to  introduce,  early 
in  the  session,  a  query  whether  it  might  not  be 
desirable  to  modify  the  article  upon  the  bill  bf 
rights,  so  as  to  compel  men  to  testify  against 
themselves  in  criminal  cases,  because  I  felt  that 
something  ought  to  be  done.  But  when  the  Con- 
vention did  me  the  honor  to  put  me  on  the  com- 
mittee upon  the  subject  of  official  corruption,  I '' 
felt  that  I  had  assumed  an  important  duty,  and  > 


that  was  to  see  what  the  Constitution  was,  and 
what  the  legislation  of  the  State  had  been,  and 
what  the  decisions  of  the  courts  had  been  upon 
that  legislation;  and,  having  gone  over  that 
ground,  I  found,  as  it  seemed  to  me,  that  it  was 
entirely  unnecessary  to  make  that  modification. 
I  found,  as  it  seemed  to  me,  that  it  was  unneces- 
sary to  legislate  further,  or  make  any  further 
provision  in  the  Constitution,  except  in  the  direc- 
tion of  securing  a  more  vigorous  prosecution  of 
offenders.  These  were  the  views  I  entertained 
at  the  time  I  made  my  verbal  report.  I  am  in- 
clined to  think,  perhaps,  that  my  manner  and 
language  might  have  been  supposed  to  be  caustic. 
Perhaps  my  friend  [Mr.  Opdyke]  will  hardly  be- 
lieve me,  knowing  how  miJd  I  ordinarily  am 
[laughter] ;  but  if  it  was  so  understood,  I  beg 
pardon  of  the  Convention,  because  I  do  not  intend 
to  impugn  the  motives  of  any  gentlemen  who 
differ  with  me  upon  the  committee,  and  I  shall 
not  feel  that  the  Convention  are  doing  me  any 
wrong  if  they  differ  with  me  no^. 

Mr.  LAPHAM — I  desire  to  offer  the  following 
amendment  to  the  first  section : 

Strike  out  all  after  the  word  "  conviction,"  in 
line  nine,  and  insert  in  lieu  thereof  the  following : 
"shall  be  adjudged  guilty  of  felony  and  punished 
as  now  or  hereafter  provided  by  law.  The  act 
of  1853,  in  relation  to  bribery,  shall  continue  in 
force  and  be  applicable  to  offenses  under  this 
section." 

The  CHAIRMAN— The  Chair  holds  that  the 
motion  to  amend  takes  precedence  of  the  motion 
to  strike  out. 

Mr.  LAPHAM — ^With  the  amendmenS;  which  I 
have  offered  to  the  section,  I  shall  be  in 
favor  of  the  adoption  of  the  section.  Although 
I  agree,  in  the  main,  with  the  views  expressed  by 
the  gentleman  from  Eensselaer  [Mr.  M.  I.  Town- 
send]  that  this  subject  is  one  which  may  be  en- 
tirely controlled,  and  properly  controlled,  by  the 
Legislature,  I  can  see  no  harm  in  placing  in  the 
Constitution  this  brief  and  very  proper  definition 
of  what  constitutes  the  offense  of  bribery,  and 
providing  that  the  existing  statute"  shall  be  appli- 
cable to  offenses  when  brought  within  the  pro- 
vision of  this  section.  I  am  satisfied  that,  with 
tiiis  section,  thus  modified  and  made  a  part  of  the 
Constitution  which  we  are  to  submit  to  the 
people,  it  will  go  to  the  people  with  more  favor 
than  it  would  if  there  were  no  expression  what- 
ever in  the  body  of  the  Constitution  on  the  sub- 
ject. There  is,' owing  to  the  developments  which 
have  taken  place  since  the  assembling  of  this 
Convention,  a  very  deep  feeling  in  all  parts  of  the 
State  upon  the  subject  of  official  corruption.  And 
I  apprehend  an  adverse  sentiment  to  the  success 
of  our  work  would  arise  in  the  minds  of  the 
people  if  we  should  close  our  labors  without 
saying  or  providing  any  thing  in  respect  to  it.  It 
is  the  best  way  in  which  to  call  the  attention  of 
the  people  all  over  the  State  to  this  topic,  to  in- 
sert an  article  upon  the  subject,  and  bring  it  di- 
rectly before  their  attention.  The  provisions  of 
the  statute  of  1853  were  known  to  but  few  of  the 
one  hundred  and  sixty  members  of  this  Conven- 
tion, or  even  to  the  members  of  the  legal  profes- 
sion in  it.  I  confess  that  until  the  case  to  which 
I  have  adverted  and  in  which  I  took  part,  and 
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which  was  an  attempt  by  a  party  ia  a  civil  action 
to  bribe  a  juror  sitting  in  his  own  case,  I  was 
ignorant  of  this  provision  of  the  law;  and  T  was 
happily  surprised  to  find  that  the  law  was  so 
ample  in  all  its  provisions  to  secure  the  trial  and 
conviction  of  the  offender,  as  it  did  in  that  case. 
But  the  adoption  of  the  section,  as  I  proposed  to 
modify  it,  will  do  no  harm  to  the  existmg  law. 
It  will  call  the  attention  of  the  people  to  the 
subject,  and,  in  my  opinion,  will  aid  in  getting  the 
saDction  of  the  public  voice  in  favor  of  the  Con- 
stitution which  we  shall  recommend. 

Mr.  OPDYKE— If  I  understand  the  scope  and 
purport  of  the  amendment  offered  by  the  gentle- 
man from  Ontario  [Mr.  Lapham]  and  the  remarks 
which  he  has  made  in  its  support,  he  proposes 
simply  to  retain  the  definition  of  bribery  given  in 
the  first  section,  and  to  strike  out  all  else  con- 
tained in  the  article  reported  by  the  committee. 

Mr.  LiiPHAM— That  is  my  idea. 

Mr.  OPDYKE — I  am  opposed — irreconcilably 
opposed — to  that  amendment.  The  gentleman 
from  Ontario  [Mr.  Lapham]  says  that  the  people 
expect  us  to  do  something,  and  he  proposes  to 
give  them  only  the  first  part  of  the  first  section, 
which  defines  bribery.  There  he  would  stop.  I 
yaid  when  I  occupied  the  floor  before,  that  that 
portion  of  the  article  now  under  consideration  is 
an  abridgement  or  condensation  of  the  definition 
of 'bribery  givea  in  our  present  statute.  I  can- 
not think,  inasmuch  as  it  is  condensed  into  loss 
I  ban  one-half  the  space  of  the  definition  in  the 
statute,  that  it  is  any  better.  I  doubt  whether  it 
is  quite  so  comprehensive.  My  friend  from  Rens- 
selaer [Mr.  M.  I.  Townsend]  says  it  is  not  so 
}-ood.  It  is  certainly  less  full,  for  the  reason 
that  the  committee  desired  to  avoid  the,  use  of 
unnecessary  words  in  the  Constitution.  Now, 
my  friend  from  Ontario  says  the  people  expect  us 
lo  do  something.  If  we  adopt  his  amendment 
and  stop  there,  as  he  proposes,  that  something 
will  be,  according  to  the  opinion  of  the  gentleman 
from  Rensselaer  [Mr.  M.  L  Townsend],  a  little 
less  than  nothing — that  is,  we  will  merely  place 
in  the  Constitution  a  definiti6n  of  bribeiy  more 
concise  than  that  contained  in  the  statute,  with- 
out inserting  any  provision  for  seeurmg  its  detec- 
tion or  punishment.  I  cannot  believe  the  com- 
mittee is  prepared  to  adopt  a  suggestion  like  that. 
The  proposition  of  the  gentleman  from  Ontario, 
reaching,  as  it  does,  the  scope  of  the  whole  article 
reported  by  the  committee,  and  the  speech  of  the 
gentleman  from  Rensselaer  having  been  addressed 
to  the  whole  subject,  it  is  proper  that  I  should 
state,  more  fully  than  I  have  yet  done,  the  general 
aim  or  purpose  of  the  article. 

Mr.  LAPHAM — The  first  section  only  provides 
tor  the  offense  of  b](:ibery  as  respects  the  recipient 
of  the  bribe.  The  statute  of  1853  includes 
another  class  of  cases.  It  punishes  the  messen- 
ger which  bears  the  bribe  to  the  person,  and  it 
punishes  the  person  who  offers  it. 

Mr.  OPDYKE— As  I  remarked  before,  that  sec- 
tion embraces  a  little  less  than  the  statute  em 
braces.  I  must  asK  the  indulgence  of  the  com- 
mittee while  I  state  the  scope  and  operation  of 
the  article  proposed  by  the  committee.  Before 
proceeding  to  that,  however,  I  desire  to  say  that 
I  was  very  much  pleased  with  the  moderation  1 
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and  courtesy  of  my  friend  from  Rensselaer  [Mr. 
M.  I.  Townsend].  I  was  also  much  gratifiedrto 
find  that  he  was  not  able,  with  all  his  ability  and 
research,  to  bring  against  this  proposed  article 
any  objections  more  formidable  than  he  did ;  and, 
in  my  judgment,  he  has  utterly  failed  to  present 
any  argument  whatever  which  should  induce  this 
committee  to  reject  the  article  under  considera- 
tion. He  has  not  denied,  and  no  gentleman  can 
deny,  that  the  existing  laws  are  a  failure.  We 
get  no  convictions  under  them.  The  crime  goes 
on  increasing  every  year,  and  will  continue  to  in- 
crease every  year.  What  we  need  is  independent 
testimony,  perfectly  unbiased,  and  not  warped  or 
suppressed  by  fear  of  self-crimination.  We  can 
get  no  such  testimony  under  existing  laws.  Now, 
sir,  the  article  we  propose  exempts  from  punish- 
ment parties  who  give  the  bribe,  and  it  leaves 
them  entirely  free,  unbiased,  independent  wit- 
nesses. Under  the  Constitution  of  the  State,  if 
this  provision  be  adopted,  they  will  have  committed 
no  penal  offense,  nor  can  they  be  liable  to  civil  or 
criminal  prosecution  therefor.  Consequently,  they 
will  be  independent  witnesses.  If,  after  its  adop- 
tion, improper  measures  shall  be  introduced  into  the 
Legislature — measures  that  are  in  no  sense  proper 
acts  or  for  the  public  benefit,  but  clearly  designed 
to  promote  private  interests — their  character  will 
be  noted  by  the  pubUc  and  their  progress  watched. 
The  people  will  watch  and  see  who  vote  for  them, 
who  urge  their  passage,  and  by  what  means 
and  agencies  they  are  pressed ;  who  advocate 
them,  and  who  give  their  influence  and  votes  for 
them.  The  sagacity  of  the  community  can  soon 
determine  very  accurately  whether  it  is  probable 
that  corruption  is  involved  in^the  passage  of  such 
measures.  Their  success  points  to  certain  parties 
outside  who  have  been  instrumental  in  getting 
them  passed,  and  who  are  to  be  benefited  by  their 
passage.  It  points  to  certain  members  inside 
who  have  advocated  and  Voted  for  them.  What 
then  ?  Any  citizen — ^you,  sir,  or  any  member  of 
this  Convention,  or  any  public-spirited  man  in  the 
State  who  desires  to  see  the  public  good  pro- 
moted and  the  purity  of  our  legislation  sustained 
and  kept  from  contamination — goes  to  the  district 
attorney  under  the  article  which  we  have  pro- 
vided and  makes  a  complaint,  or  goes  to 
a  justice  of  the  supreme  court,  and  he 
makes  a  complaint  that  he  has  reason  to 
believe  that  A  B  has  been  guilty  of  receiving  a 
bribe,  and  he  gives  the  names  of  the  various  wit- 
nesses who  he  believes  have  been  instrumental 
in  furnishing  that  bribe;  and  under  our  article  it 
is  provided  that  it  shall  be  the  duty,'on  complaint 
being  made  to  the  district  attorney,  that  he  shall 
give  the  matter  over  to  the  first  grand  jury,  and 
to  summon  the  witnesses  to  prove  the  allegation. 
The  public  will  not  be  liable  to  make  many  mis- 
takes in  this  matter.  We  know  to-day  'whom 
we  could  subpoena  to  go  there,  and  who  would 
prove  official  corruption,  if  their  unbiased  testi- 
mony could  be  obtained.  The  public-spirited  cit- 
izen could  "  spot "  these  witnesses  at  once.  We 
will  suppose  them  to  be*  brought  before  a  grand 
jury  and  asked :  "  Have  you  bribed  such  an  indi- 
vidual, or  do  you  know  of  his  being  bribed?" 
The  question  at  once  brings  the  persons  and  tho 
instancas  to  his  mind,  and  he  says  to  himself. 
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"  I  have  a  knowieoge  of  men  v/ho  are  fiiilty  un- 
der tlie  law,  and  it'  I  state  the  truth  and  all  the 
particulars,  the  place,   time,  and  circumstances, 
the  amount  of  consideration,  and  every  thing  con- 
nected with  the  bribe,  I  am  yet  free,  and  not  lia- 
ble to  a  penalty ;  but  if,  for  the  sake  of  screening 
them,  I  should  swear  falsely,  then  I  may  be  de- 
tected in  that,  and  £'3nt  to  the  State  prison  on  a 
charge  of  perjury."      Is  it  not  human  nature  to 
take  care  of  one's  self — to  "  look  out  for  number 
one,"  and  let  the  confederates  in  crime  take  the 
consequences?    Shall  we  not  thus  jeach  the  tes- 
timqnj-  of  the  party,  and  the  only  party  who  has 
absolute  knowledge  of  the  fact  of  the  bribery  ? 
"We  cannot  do  it  under  our  present  law ;  and  we 
never  shall,  under  our  present  law,  be  able  to  get 
a  witness  upon  the  stand  to  testify  against  a  per- 
son to  whom  he  has  paid   money  corruptly,  be- 
cause he  knows  that,  the  moment  he  so  testifies, 
he  stands   before   the  community  condemned  in 
public   opinion  as  a  criminal,  and  liable,  on    the 
testimony  of  others,  to  be   consigned  to  State 
prison.     The   committee  will  perceive   the  wide 
difference  between  the  present  method  of  obtain- 
ing testimony  and  the  one  proposed,  and  the  im- 
mense superiority  of  the  latter.      It  will  also  per- 
ceive that  we  save  the  briber  from  the  commis- 
sion of  that  second  crime,  which  consists  in  the 
betrayal  of  confidence  between  himself  and  the 
person  bribed,  in  the  fact  that  he  is  not  a  volun- 
tary witness.    H©  is  brought  involuntarily  before 
an  oflQcer  of  the  law  or  the  grand  jury.    Again  : 
we    provide,  in    order    that    the    matter    may 
come  before  a  proper,  dignified,  and  safe  tri- 
bunal, that  it  shall  be  the  duty  of  any  judge 
of   the    supreme    court  to  take  cognizance  of 
any    such    complaint,    and   to    Investigate    it. 
If  he  finds  reasonable  grounds  of  belief  that  the 
party  is  guilty  he  sends  the  case  before  the  first 
grand  jury.    We  provide  amply  for  the  execu- 
tion of  the  laws,  as  ^ell  as  the  securing  of  testi- 
mony.   My  friend  from  Rensselaer   [Mr.   M.  I. 
Townsend]    has  said  that  the  laws  are  good 
enough  already  ;  that  all  we  need  ia  to  have  them 
executed.    That  is  precisely  what  we  have  pro- 
vided for.    We  have  made  provisions  which  it  is 
believed  cannot  fail  to  secure  their  faithful,  hon- 
est and  prompt  execution.      In  the  first  place  we 
furnish    the  means  of   obtaining  unbiased  and 
reliable  testimony  from  the  only  party  who  can 
know  the  facts ;  in  the  second  place,  we  provide 
the    means    of   securing  an  investigation,   and 
fidelity  in  that  investigation.     That  is  precisely 
what  we  want,  and  precisely  what  we  cannot  get 
under  the  present  laws.    Now,  sir,  my  friend  from 
Rensselaer,  in  his  minority  report,  said  it  was  not 
the  policy  of  this  State  to  let  the  seducer  go  free, 
and  punish  the  seduced.      He  has  not  stated  the 
matter  so  strongly  here,  but  he  has  condemned 
the  policy,  in  language  very  strong  and  emphatic, 
of   exempting  those  who  offer  bribes,  or  give 
bribes,  from  punishment.    The  majority  of  the 
committee,  sir,  feel  as  strongly  as  my  friend  from 
Rensselaer  can  feel,  that  this  vopation  of  briblne 
officials  is  a  great  moral*  offense  which  should  be 
made  infamous,  and  should  be  punished.    But, 
sir,  finding  that,  if  you  make  both  parties  to  the 
transaction  criminal  and  liable  to  be  punished,  it 
is  impossible  tonunish  either  we  deemed  it  better 


to  let  the  party  less  guilty  go  free,  in  order  to 
secure  the  punishment  of  the  other.  And  to 
avoid  the  result  of  rendering  that  vocation  free 
from  danger,  we  have  provided,  in  the  second 
section,  that  any  party  attempting  to  bribe  an 
official  and  failing  in  his  efforts,  shall  be  liable  to 
the  same  punishment  as  the  party  who  receives 
the  bribe.  Now,  sir,  in  my  judgment,  that  is  a 
most  valuable  provision.  I  think  it  will  utterly 
destroy  the  vocation  of  the  lobbyist. 

Pending  the  remarks  of  Mr.  Opdyke,  the  hour 
of  two  having  arrived,  the  PRESIDENT  resumed 
the  chair,  and  announced  that  the  Convention 
would  take  a  recess  until  seven  p.  m. 


Evening-  Session. 

The  Convention  re-assembled  at  seven  o'clock. 

The  Convention  resolved  itself  into  Committee 
of  the  Whole  on  the  report  of  the  Committee  on 
Official  Corruption,  Mr.  BICKFORD,  of  Jefferson, 
in  the  chair. 

The  CHAIRMAN  stated  the  pending  question 
to  be  upon  the  amendment  offered  by  Mr.  Lap- 
ham  to  the  first  section. 

Mr.  OPDYKE— When  the  committee  took  a 
recess,  I  was  endeavoring  to  explain  what  I  con- 
ceived would  be  the  practical  operation  of  the 
second  section  of  this  report.  The  first  provision 
of  that  section  exempts  the  giver  of  a  bribe  from 
all  legal  penalties.  Now  let  U3  see  what  e^'ect 
that  will  have  upon  the  vocation  of  bribery.  It 
will  give  to  the  public  prosecutor  the  means  of 
obtaining  an  independent,  unbiased  witness  to  the 
fact  of  bribery,  the  only  witness  that  has 
knowledge  sufficiently  specific  to  furnish  testi- 
mony requisite  to  conviction.  That  is  the  great 
object  ,to  be  gained ;  and  it  is  absolutely  essential 
to  the  conviction  of  the  recipient ;  because,  under 
the  existing  laws,  with  the  modification  made  in 
1853,  which  compels  a  party  guilty  of  bribery  to 
testify  to  the  facta  on  the  trial  of  another,  it  will 
be  perceived  that  his  tes|.imony  will  be  con- 
strained in  consequence  of  the  consciousness  in 
his  own  mind,  that,  in  telling  the  truth,  he  con- 
victs himself  of  a  crime  as  great  as  that  of  the 
party  on  trial.  Ever,  after  giving  such  testimony, 
he  knows  that  he  must  walk  among  his  fellow- 
men  stamped  with  the  admission  from  his  own 
lips  of  a  crime  which,  on  similar  testimony  from 
an  independent  witness,  will  consign  him  to  a 
State  prison.  W6  cannot  expect  to  obtain  testi- 
mony from  him.  If  he  is  brought  upon  the  wit- 
ness stand,  under  existing  laws,  and  forced  to 
testify,  the  chances  are,  as  we  must  all  admit, 
that  he  will  not  testify  to  the  truth.  This  is  the 
point  to  be  gained  by  exempting  the  party  giving 
the  bribe.  Tho  cecend  clause  of  that  section 
provides  that,  if  he  attempts  to  bribe  and  fails  in 
the  effort,  he  shall  be  liable  to  the  same  punish- 
ment as  the  party  receiving  the  bribe.  Let  us 
see  what  relation  that  will  establish  between 
those  whose  voc^,tion  it  is  to  bribe  officials  and  the 
officials  themselves.  When  a  corrupt  lobby  agent 
approaches  a  legislator,  or  any  other  public  officer, 
with  a  view  of  corrupting  him,  and  inducing  him 
to  sell  his  vote,  or  his  official  influence,  for  a  con- 
sideration, he  cannot  know  the  aentimenta  of  that 
official ;  he  cannot  look  into  his  heart  and  know 
whether  his  deportment  toward  him  expresses 
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his  real  intention.  He  may  be  honest,  he  may 
smother  his  detestation  of  this  crime,  and  he  may 
do  it  very  properly  in  the  performance  of  official 
duty,  with  a  view  to  seeing  how  far  the  tempter 
will  go ;  and  if  he  goes  so  far  as  to  absolutely 
offer  the  bribe,  then  his  detestation  of  the  act  is 
developed ;  he  makes  the  complaint  against  him, 
and  the  offender  is  arrested,  tried,  convicted  and 
punished.  I  say  that,  under  the  provisions  of 
this  article,  the  professional,  corrupt  lobbyist  who 
desires  to  prosecute  his  vocation,  will  do  it  at 
such  hazard  that,  it  is  believed,  it  will  absolutely 
deter  him  fr6m  attempting  it  at  all.  He  can  only 
approach  public  men  whose  reputation  is  so  badly 
tainted  that  they  are  known  to  the  world  as  im- 
pure; and  then  let  us  see  what  such  an  official 
will  say  to  the  proposition.  He  will  say  to  him- 
self: "The  moment  I  accept  the  bribe  from  this 
party,  I  am  ever  afterward  at  his  mercy ;  from 
the  very  instant  I  take  it  in  my  hand,  from  that 
moment  I  am  his  slave.  He  may  be  called  upon 
by  the  authorities  to  testify  agamst  me,  or  he  may 
become  an  enemy,  and  he  may  do  it  voluntarily." 
I  say  that  no  official,  however  prone  to  acts  of 
official  impurity,  under  such  circumstances  would 
dare  to  accept  a  bribe.  My  conclusion,  therefore, 
is,  that  these  two  provisions  which  are  in  juxta- 
position in  the  second  section  of  the  article,  will 
be  an  effectual  remedy,  not  only  for  the  moral 
disease  we  are  attempting  to  cure,  but  for  all 
attempts  to  perpetrate  the  crime.  It  strikes  me 
that  it  will  drive  the  parties  asunder  so  strongly 
that  they  will  not  dare  to  be  seen  walking  on  the 
same  side  of  the  street.  They  will  be  just  as 
certain  to  repel  each  other  as  the  two  correspond- 
ing poles  of  magnets.  I  think  if  the  article  is 
carefully  examined  and  all  its  bearings  -weighed, 
it  will  be  seen  that  it  is  a  plan  or  contrivance  that 
will  effectually  arrest  the  progress  of  this  in- 
iquity. I  desire,  Mr.  Chairman,  while  I  have  the 
lloor,  to  say  a  few  words  in  defense  of  the  third 
section.  I  have  anticipated  some  opposition  to 
that  section.  I  am  not  ignorant  of  the  rev- 
erence which  is  felt  by  nearly  all  of  the  legal 
profession  to  that  time-honored  principle  of  the 
common  law  which  has  found  its  way  into  the 
Constitution  Of  the  United  States,  and  into  the 
Constitution  of  this  State,  and  of  all  the  other 
States,  that  no  man  shall  be  compelled,  in  any 
criminal  case,  to  testify  against  himself.  There 
are  some  of  the  legal  profession,  I  think,  who  also 
entertain  the  opinion  that  we  have  no  right 
to  place  in  our  Constitution  any  provisions 
that  run  counter  to  that  declaration  in  the 
Constitution  of  the  United  States — in  the  fifth 
article  of  the  amendments — the  same  provision 
we  have  in  our  own  Constitution.  It  is  by  many 
regarded  as  a  part  of  the  supreme  law  of  the 
land,  which  we  have  no  right  to  interfere  with. 
I  haire  no  doubt  there  are  many  members  of  that 
profession  here  who  will  correct  that  heresy,  as  I 
am  sure  it  is.  I  believe  the  rule  of  interpreting 
the  Constitution  of  the  United  States  in  reference 
to  the  rights  of  the  States,  is  this :  that  no  power 
is  taken  from  the  States  except  that  which  is  spe- 
cifically conferred  upon  Congress,  or  specifically  in- 
hibited to  the  States  in  some  provision  of  the  Con- 
stitution. All  other  powers  remain  with  the  States 
or  with  the  people.    The  section  of  the  Constitu- 


tion of  t*he  United  States  which  defines  the  pow- 
ers of  the  federal  courts,  does  not  embrace  ques- 
tions which  arise  between  the  State  and  any  citi- 
zen thereof;  and  that  is  the  class  of  case  s  of  which 
our  own  courts  take  cognizance,  and  to  which 
this  section  applies.  In  addition  to  these  views 
of  my  own,  I  find  in  Story's  Commentaries  on  the 
Constitution  of  the  United  States,  in  one  of  the 
foot  notes,  that  Chief  Justice  Marshall  decided  that 
another  clause  of  the  same  article  in  the  Constitution 
of  the  United  States,  which  declares  that  private 
property  shall  not  be  taken  for  public  uses  with- 
out just  compensation,  applies  only  to  the  powers 
or  jurisdiction  of  the  United  States  courts.  There 
is  no  doubt  whatever  that  the  clause  under  consid- 
eration is  governed  by  the  same  rule  of  interpreta- 
tion. I  have  also  the  unofficial  opinion  of  the  pres- 
ent chief  justice  of  the  United  States  to  the  same 
eff'cjct,  unhesitatingly  given.  I  have  that  of  D.  D. 
Field,  and  have  that  of  the  late  B.  F.Butler,  formerly 
Att'y-Gen.  of  the  United  States,  who  read  a  paper 
before  tliO  H  storical  Society  of  New  York,  in  which 
he  declared  it  to  be  a  wide  spread  error,  that  that 
clause  in  the  federal  Constitution  had  any  refer- 
ence whatever  to  the  powers  of  the  State  govern- 
ments. So  much  for  our  right  to  adopt  this  pro- 
vision. Now,  a  single  word  as  to  the  policy  of 
doing  it.  With  regard  to  the  policy  of  inserting 
that  provision  in  this  article  of  the  Constitution, 
I  have  this  to  say  in  its  favor.  "We  Lave  already 
through  legislative  action  in  this  State,  in^  the  law 
which  my  friend  from  Rensselaer  has  read  to  yo'*  to- 
day, trenched  very  closely  on  the  infringement  of 
that  principle.  I  refer  to  the  law  which  requires  a 
party  guilty  of  bribery  to  testify  on  the  trial  of  his 
confederates.  In  doing  that,  although  he  does  not 
testify  directly  against  himself,  he  testifies  to  his 
own  guilt.  Our  intention  in  inserting  this  pro- 
vision here  is  this :  we  suppose  the  second  sec- 
tion will  bring  us  the  independent,  unbiased  testi- 
mony of  the  other  party  to  the  bribery.  When  the 
case  is  brought  to  trial,  when  this  party  has  been 
brought  upon  the  witness  stand  and  testified  to 
all  the  facts  and  circumstances  connected  with 
the  criminal  transaction,  telling  the  truth  and  the 
whole  truth  to  save  himself  from  punishment  for  per- 
j  ury,  then  we  fee|  that  it  is  a  privilege  for  the  accused 
if  innocent,  to  take  the  witness  stand.  If  he  be 
guilty,  it  is  a  privilege  for  the  people  to  bring  him 
there  and  let  him  face  that  testimony.  If  the 
testimony  be  true,  it  is  very  likely,  whatever  may 
be  his  effort  to  deny  or  pervert  it,  that,  under  the 
scrutiny  of  the  court  and  the  bar,  he  will  trip  in 
the  matter  and  thus  establish  his  own.  guilt.  If, 
on  the  contrary,  the  charge  should  be  made  by 
some  enemy  from  malice,  and  falsely  sworn  to, 
he  is  then  to  listen  to  the  whole  testimony;  and 
when  he  takes  the  witness  stand,  if  he  is  inno- 
cent, my  word  for  it,  before  he  leaves  that  wit- 
ness stand,  his  innocence  will  be  established.  It 
is  for  the  protection  of  the  innocent  as  well  as 
for  the  punishment  of  the  guilty  that  I  think  that 
provision  should  be  mserted  in  the  Constitution. 
My  friend  from  Rensselaer  [Mr.  M.  I.  Townsend] 
has  stated  that  this  business  of  bribery  is  gen- 
erally prosecuted  upon  the  one  side,  on  the  part 
of  bribers,  by  rich  corporations  or  by  men  of 
wealth,  and  that  the  officials  whom  they  corrupt 
are  generally  poor ;  and  ho  asks  for  the  sympa 
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thy  of  this  Convention  on  behalf  of  the  poor  cor- 
rupted, seduced  official — 

Mr.  M,  L  TO WNSBND—I  would  ask  the  gen- 
tleman from  New  York  [Mr,  Opdyke]  what  re- 
mark of  mine  justifies  the  statement  made  by 
that  gentleman  that  I  ask  sympathy  for  the  poor, 
corrupted  official? 

Mr.  OPD-YKE— If  I  misstate  the  argument  of 
the  gentleman  from  Rensselaer  I  beg  his  piirdon ; 
but  certainly,  sitting  near  him,  I  understood  this 
to  be  the  drift  of  his  argument :  that  it  was  alto- 
^ther  improper  that  these  rich,  corrupt  legislative 
jobbers  should  be  permitted  to  go  free,  while  our 
representatives,  often  poor  or  men  of  small  means, 
ehould  receive  the  full  measure  of  punishment. 
If  I  misunderstood  him,  I  desire  to  be  corrrected. 

Mr.  M.  I.  TO  WNSEND— The  line  of  my  remark 
was  this,  if  the  gentleman  will  allow  m6 :  that  in 
the  first  place  I  feared  that  a  provision  of  this 
kmd  would  create  a  jealousy  on  the  part  of  the 
poor  against  the  rich,  that  the  rich  had  special 
privileges,  because  it  is  only  the  men  who  have 
large  means  at  their  command  who  could  control 
legislation.  Secondly,  I  feared  the  effect  of  say- 
ing that  the  men  who  have  these  large  amounts, 
and  who  can  thus  control  legislation,  may  da  so 
without  danger  of  punishment.  I  ask  no  sym» 
pathy  for  men  who  are  corrupt.  They  deserve 
the  full  ten  years  now  provided  by  law.  The 
man  in  the  Legislature  receiving  a  bribe— if  I  was 
misunderstood  before  I  beg  leave  ^  to  say  now — 
deserves  the  severest  punishment  tha  law  has 
ever  prescribed. 

Mr.  OPDYKE — I  am  very  glad  to  be  corrected. 
I  am  the  last  one  of  this  Convention  that  would 
intentionally  misrepresent  the  words  uttered  by 
any  other  member.  But  I  must  take  a  little  ex- 
ception; I  must  beg  leave  to  dissent  from 
my  friend  from  Rensselaer  [Mr.  M,  I.  Town- 
send],  in  his  fear  that  this  may  draw  the 
lines  between  the  rich  and  poor.  I  cannot 
think  there  can  be  the  slightest  danger  of  that 
result.  At  all  events,  whether  it  does  or  not,  it 
is  not  a  question,  I  think,  that  should  -influence 
our  judgment  at  all.  Now,  I  have  this  to  say 
with  regard  to  these  wealthy  corporations,  which 
are  in  the  habit  of  using  their  money  corruptly  in 
legislative  bodies.  If  any  gentleman  of  this  Con- 
vention will  frame  a  constitutional  provision  that 
wUl  subject  them  to  severe  pecuniary  penalties — 
as,  for  example,  the  forfeiture  of  their  charters — 
upon  proof  of  giving  a  bribe,  I  will  go  for  it 
as  earnestly  as  the  gentleman  from  Eensselaer. 
I  have  no  sympathy  whatever  for  them.  I  only 
look  to  the  most  effective  means  of  ridding  the 
commimity  of  this  monstrous  evil — ^a  riddance 
which,  in  my  judgment,  cannot  be  hoped  for 
under  our  present  laws.  And  that  judgment  is 
confirmed  by  the  results,  for  they  never  have  led 
to  a  conviction.  I  do  not  think  they  could  possi- 
bly be  worse.  The  law  of  Great  Britain,  as  I  saw 
it  reported  in  the  annual  report  of  Mr.-  Kollins, 
the  head  of  the  internal  revenue  department,  is 
very  much  better  than  ours.  That  law  is 
to  this  effect — I  do  not  remember  the  ex- 
act language — that  when  any  act  of  bribery 
is  committed,  whichever  of  the  parties  first  dis- 
clc^es  the  fact,  and  gives  testimony  sufficient  to 
cuiiv  c't  the  other  of  the  crime,  is  exempted  from 


punishment.  I  think  there  are  two  objections  to 
that  law.  In  the  first  place,  it  is  a  temptation  to 
both  parties  to  commit  another  crime,  to  betray 
the  confidence  which  existed  between  the  two, 
which  in  itself  is  a  high  crime.  In  the  second 
place,  there  can  be  no  conviction,  no  proof  suffi- 
cient to  convict,  unless  one  or  the  other  commits 
this  second  crime.  The  plan  proposed  by  the 
committee,  and  which  is  now  under  consideration, 
avoids  this  difficulty.  It  offers  no  temptation  for 
this  second  crime,  but  it  places  the  matter  in.  a 
position  where  the  people  may  take  care  of  their 
own  interest,  end  ferret  out  the  witnesses  neces- 
sary to  conviction.  I  shall  not  detain  the  com- 
mittee any  longer,  but  desire  to  say  in  conclusion 
that  I  bespeak  for  this  subject  the  earnest  atten- 
tion of  the  committee.  I  cannot  overstate  its  im- 
portance; for,  and  I  say  it  with  all  respect  to 
those  who  differ  from  me  in  opinion,  I  should  feel 
almost  ashamed  to  face  the  people  if  w©  were  to 
pass  over  this  subject  without  action  here.  I  am 
confident  the  people  expect  it.  Look  at  the  press, 
which  has  either  been  silent  or  spoken  in  condem- 
nation of  nearly  all  we  have  done.  In  regard  to 
this  proposition  there  has  been  great  unanimity 
in  its  commendation,  and,  I  am  sure,  so  far  as  I 
have  conversed  with  the  people,  it  has  but  echoed 
the  sentiments  of  the  people  themselves.  We 
have  looked  to  the  Legislatnre  for  nearly  a  cen- 
tury for  some  remedy,  and  we  have  not  received 
It;  nor  do  I  hold  that  there  are  any  well  grounded 
hopes  that  we  shall  receive  it  in  the  future.  Year 
by  year  our  hopes  become  more  slender  as  this 
evil  grows,  and  widens  its  malign  influence  by 
demoralizing  more  of  our  public  men.  The  arti- 
cle we  propose  presents  a  remedy  which  I  feel 
confident  will  prove  effective,  and  will  be  of  im- 
mense value  to  the  people.  If,  upon  this  point, 
the  committee  differ  from  me,  all  I  ask  is  that 
they  shall  amend  it  Our  power  is  ample,  un- 
limited. The  world  is  all  Jbefore  us,  where  to 
choose  a  legal  remedy.  Let  us  get  it  as  perfect 
as  possible,  and  let  us  indorse  it;  but  if  we  can- 
not adopt  something  effective  let  us  say  so,  and 
do  nothing.  Do  not  let  us  adopt  the  suggestion 
of  my  friend  from  Ontario  [Mr.  Laphamj.  That 
I  should  regard  as  much  worse  thah  nothing.  It 
holds  out  the  pretense  of  a  remedy — the  shadow 
of  a  remedy,  without  the  substance.  It  simply 
takes  the  first  portion  of  the  first  section,  which 
constitutes  the  definition  of  bribery  in  a  more 
condensed  form  than  is  contained  in  the  present 
statute,  and  certainly  adds  nothing  to  existing 
law&,  but  may  possibly  abate  somewhat  from 
them ;  and  there  it  stops  without  providing  any 
remedy  whatever.  Do  not  let  us  send  it  forward 
to  the  people  as  the  remedy  we  propose  to  them 
for  this  great  evil,  for  I  fear  that,  in  the  language 
of  Macbeth,  in  the  bitterness  of  his  disappoint- 
ment, when  he  found  he  had  been  lulled  into  false 
security  by  the  witches,  they  may  characterize  us 
as  men  who 

•*  Palter  with  us  in  a  double  sense ; 
That  keep  the  word  of  promise  to  our  ear, 
And  break  it  to  our  hope.'* 

Mr.  ALYORD — I  moved  to  strike  out  the  first 
section  of  this  report  first  for  the  purpose  ot 
laying  the  foundation  on  which  the  gentleman 
from  New  York  [Mr.  Opdyke]  could  address  the 
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committee,  but  also  with  the  hope  that  the  com- 
mittee would  come  to  the  same  conclusion  with 
myself  that  it  was  right  to  strike  out  not  only 
this,  hut  the  remaining  portions  of  the  article.  If 
we  are  to  be  compelled  to  do  any  thing  in  con- 
neetion  with  this  matter,  I  infinitely  prefer  the 
proposition  of  the  gentleman  from  Ontario  [Mr. 
Lapham].  The  only  reason  he  gives  for  our  tak- 
ing that  proposition  of  his  is  that  it  may  possibly 
be  that  the  people  of  the  State  of  New  York  are 
not  aware  that  we  have  now,  in  the  laws  of  the 
State,  sufficient  provision  to  cover  all  they  may 
desire  for  the  punishment  of  bribery  and  corrup- 
tion. I  think  the  debates  that  we  have  had  upon 
that  subject  here  by  the  learned  gentleman  from 
Rensselaer  [Mr.  M.  I.  TownsendJ,  in  his  clear 
find  lucid  explanation  of  the  law  punishing 
V>ribery  and  corruption,  together  with  the  state- 
rise  nt  of  the  gentleman  from  Ontario  [Mr.  L rip- 
ham],  going  to  the  people  of  this  State,  will  sat- 
isfy them  that  they  have  already,  in  the  existing 
law,  a  statute  sufficient  for  the  purpose  contem- 
plated by  the  article  under  consideration.  I  be- 
lieve we  have  done  a  great  deal  aside  and  apart 
from  this,  in  what  we  have  already  performed  in 
this  Constitution,  so  far  as  we  have  amended 
it,  that  will  tend  in  the  direction  of  the  future 
benefit  of  the  people  with  reference  to  this  matter 
of  bribery  and  corruption.  I  do  not  wish  to 
enter  into  details,  but  simply  to  state  a  fact 
which  will  have  an  effect  upon  the  mind  of  every 
one  who  hears  me,  that  is  the  great  discrepancy 
between  the  moneys  heretofore  paid  to  members 
of  the  Legislature  of  this  State  and  the  actual 
expenses  incident  to  their  occupying  the  position. 
We  have  now  placed  in  the  fundamental  law  of 
the  land,  if  it  shall  be  adopted  by  the  people,  a 
clause  that  will  provide  in  the  future  for  an  abun- 
dant salary  to  members  of  the  Legislature.  The 
Legislature  of  the  State  of  New  York,  doing  the 
public  business  for  the  people  of  this  State,  com- 
press, as  we  know,  that  public  business  within  a 
very  few  days  of  the  end  of  its  session ;  for  three- 
fourths,  even  four-fifths,  of  the  time  which  they 
spend  here  in  legislation  is  spent  in  legislation  for 
localities ;  and  we  have  placed  in  our  Constitution 
a  provision  in  regard  to  that  particular,  taking 
away  from  them  this  legislation,  and  compelling 
them  in  all  cases,  or  at  least  in  a  large  number  of 
cases,  to  make  general  laws  and  to  abide  by  them, 
giving  them  no  jurisdiction  to  make  special  laws 
upon  the  same  subject.  There  is  also  another 
provision  devolving  a  large  amount  of  local  legis- 
lation upon  boards  of  supervisors ;  so  that  we 
have  relieved  this  matter  of  a  great  deal  of  the 
difficulty  of  the  past  If  this  Constitution  shall 
be  accepted  by  the  people,  and  shall  become  the 
fundamental  law  of  the  State,  so  far  as  regards 
the  legislative  powers  of  officials  of  this  State, 
there  will  be  taken  away  from  them  any  neces- 
sity for  any  sort  of  guard  against  bribery  and 
corruption,  because  I  hold  that,  under  this  Con- 
stitution which  we  propose  to  the  people,  there 
will  be  nothing  done  except  public  busmess.  It 
will  be  the  public  business  of  the  State,  and  not 
private  business,  not  individual  business,  or  the 
business  of  any  locality,  which  will  take  up  the 
attention  of  the  Legislature.  But,  sir,  I  wish  to 
revert  again  to  the  proposition  that  we  have  now 


upon  the  statute-lxjoi:,  a  law  sufficient  for  th© 
purposes  asked  by  the  gentleman  from  New  York 
[Mr.  Opdyke].  In  the  second  section  of  the  gen 
tleman's  report  he  strikes  at  a  very  vital  prin- 
ciple, and  we  should  pause  and  hesitate  a 
long  time  before  we  undertake  to  enaet  that 
principle  in  the  fundamental  law  of  this  State. 
We  have  statutes  now  that  permit  parties  who 
have  been  to  a  certain  extent  in  complicity  with 
other  parties  in  violating  the  laws  of  this  State 
with  regard  to  bribery  and  corruption,  to  go  be- 
fore the  court  and  be  witnesses ;  and  that  which 
they  shall  thus  testify  we  have  provided  by  the- 
statute,  shall  not  operate  agaJDSt  them  or  be  used 
against  them  in  a  criminal  prosecution.-  The  gen- 
tleman proposes  in  this  section  that  a  person 
offering  another  a  bribe,  that  bribe  having  been 
received,  may  go  upon  the  stand  as  a  witness 
in  the  case,  and  shall  not  only  not  have  the  tes- 
timony which  he  thus  gives  operate  against  him 
in  a  criminal  proceeding,  but  that  he  shall  be  ab- 
solutely absolved  from  prosecutionsf,  either  crimi- 
nal or  civil,  growing  out  of  the  matter,  giving 
him  a  bonus  for  taking  the  position  which  he  oc- 
cupies. He  goes  to  a  weak-kneed  man  and  offera 
him  five  hundred  dollars  to  aid  him  in  an  official 
act,  with  a  perfect  knowledge  that  when  he 
arrives  at  his  end  he  can  turn  round  the  next 
day  and  go  to  the  grand  jury  and  get  back  that 
money,  and  punish  the  individual  who  held  it,  or 
hold  it  as  a  rod  over  the  head  of  the  individual 
after  he  shall  have  done  the  work  until  he  shall 
have  returned  to  him  a  hundred  cents  upon 
the  dollar  and  interest  therefor.  Here  is  a 
member  of  the  Legislature  of  New  York, 
a  man  who  up  to  this  time  has  received 
the  approbation  of  his  fellow  •  men,  who 
stands  in  the  community  as  high  as  the  rest  of 
us ;  and  he  is  approached  by  a  man  who  says, 
"  Here  is  a  bill  -,  1  desire  your  vote  and  influence 
in  favor  of  it  in  the  coming  contest  in  the  Legis- 
lature." The  member  replies,  *'  I  cannot  give  ic. " 
"If  you  do  not  give  it,  I  will  see  to  it  that  you 
are  prosecuted  before  a  court  of  this  State  upon 
the  ground  that  you  have  received  a  bribe, ^'  is 
the  threat  held  up  beforef  him  j  because  I  hold 
that  the  man  who  will  permit  himself  to  bribe 
another  for  the  purpose  of  gaining  that  which 
he  cannot  get  in  any  other  way,  k  willing  to  com- 
mit  perjury  in  order  to  accomplish  his  purpose 
and  save  his  money.  I  trust,  therefore,  that  no 
such  outrageous  departure  from  the  present  rule 
which  governs  the  question  of  evidence  wiU  be 
permitted  in  this  case.  I  might  go  on  and  ex- 
pose many  other  things  in  this  matter  which  are 
equally  obnoxious  to  common  sense  and  past 
practice,  and  the  view  we  have  of  the  rights  and 
privileges  of  individuals.  I  would  leave  this 
matter  where  it  has  been  left  in  the  past.  I 
would  leave  it  to  the  good  sense  of  the  people  to 
wake  up  to  the  necessity  of  putting  in  force  the 
laws  upon  our  statute  lx)oks«  If  they  will  not 
take  the  law  sufficient  in  its  terms  and  conditions 
to  produce  the  result  that  you  are  aiming  at, 
though  it  happens  to  be  a  law  of  tho  legislature, 
they  will  not  take  any  constitutional  enactment 
that  you  may  make  upon  the  subject.  I  care  not 
low  stringent,  how  rigid,  how  inquisitorial,  I 
care  not  how  ic  outrages  all  the  rights  that  we 
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have  deemea  to  surround  the  persons  of  citizens 
of  the  State  of  New  York  in  the  past,  if  you  put 
it  in  the  Constitution,  if  men  will  neglect  the 
remedies  now  given,  almost  equally  powerful, 
and  in  some  instances  more  powerful,  in  the  law 
of  1853,  they  will  neglect  your  Constitution.  An- 
other thing  in  the  first  section  of  the  gentleman's 
article.  He  takes  not  only  from  the  Gk)vemor 
of  the  State,  but  from  the  Legislature  of  the 
State,  that  power  Which  is  given  in  all  other 
cases,  of  pardoning  the  criminal.  There  is  but 
one  single  crime  known  to  the  criminal  law  of 
the  State  of  New  York  but  what  the  Grovernor 
has  the  right  to  pardon,  and  that  crime — the 
highest  known  crime— even  that  can  be  pardoned 
by  the  Legislature.  The  gentleman  now  pro- 
poses to  place  in  the  Constitution  an  enactment 
that  this  bribery  or  corruption  so  exceeds  the 
highest  of  other  crimes,  that  a  man  convicted  of 
bribery  shall  be  without  the  pale  of  the  benefit 
of  clergy  under  any  circumstances.  I  believe  the 
people  of  the  State  of  New  York,  if  we  allow  a 
provision  of  this  kind  to  be  embraced  in  the  fun- 
damental law  of  this  State,  will  say  that  *we  have 
gon©  back  to  the  barbarous  ages,  and  will  say 
that  wo  deserve  no  commendation  at  the  hands 
of  the  people.  This  is  no  question  whatever,  that 
in  the  present  provisions  of  the  Constitution  of 
the  State  of  New  York  there  is  abundant  power 
put  into  the  hands  of  the  Legislature  to  enact  all 
the  laws  that  maybe  necessary;  and  it  only 
needs  that  the  people  of  the  county  shall  put 
those  laws  in  actual  force,  in  order  to  give  all  the 
remedies  that  we  can  get  by  the  mere  enactment 
of  law.  I  trust,  therefore,  that  my  original  propo- 
sition in  regard  to  this  section  will  be  followed 
iup  with  regard  to  all  the  rest  of  the  sections  and 
that  the  committee  will  strike  out  this  article,  as 
having  no  part  or  parcel  In  the  fundamental  law 
of  the  land. 

Mr.  LAPHAM — ^Tn  offering  the  amendment  I 
proposed  to  this  section,  I  beg  leave  to  say  it  was 
not  done  in  any  spirit  of  hostility  to  the  general 
idea  as  entertained  by  tho  chairman  of  the  com- 
mittee who  has  reported  this  article.  I  aHude  to 
that  portion  of  the  firsl;  seeticm  of  this  article 
which  describes,  or  definoe  in  general  terms,  what 
shall  constitute  the  offense  of  bribery  so  far  as 
the  person  receiving  and  acting  upon  the  unlaw- 
ful advances  made  to  him  is  concerned.  This  ar- 
ticle embraces  a  class  of  cases  not  provided  for  in 
the  act  of  1853,  and  I  provide  for  it  for  that  reason, 
and  desire  that  it  shall  be  embraced  in  the  funda- 
mental law.  My  amendment  strikes  out  this  sec- 
tion as  a  part  of  the  constitutional  enactment,  and 
leaves  it  a  matter  of  legislative  action,  after  the 
conviction,  as  to  the  term,  the  mode  of  punish- 
ment, and  as  to  the  manner  in  which  the  con- 
victed may  be  relieved  from  the  consequences  of 
that  crime.  My  amendment  does  what  the  law 
of  1853  does  not  do.  It  declares  a  conviction  for 
this  offense  to  be  adjudged  the  offfense  of  felony, 
and  therefore,  to  carry  with  it  the  disabilities 
which  a  wmviction  for  felony  under  our  statutes 
creates  in  all  cases.  Under  the  act  of  1853  it  is 
a  misdemeaoor  only.  This  constitutional  enact- 
ment makes  it  a  felony,  and  therefore  a  convic- 
tion for  bribery  carries  with  it  the  disabilities  of 
Bttch  a  conviction.    Whether  there  are   any  re- 


maining sections  of  this  article  which  can  be  made 
properly  applicable  to  the  case  and  retained  in 
the  Constitution,  I  am  not  prepared  at  this  mo- 
ment to  say.  My  impression  has  been,  from  read- 
ing them  over,  that  all  pertain  to  matters  beloug- 
ing  to  the  Legislature.  If,the  amendment  I  have 
proposed  shall  be  adopted  we  shall  have  put  a 
comprehensive  definition  in  the  body  of  the  Con- 
stitution of  what  shall  constitute  the  offense  of 
bribery,  so  far  as  the  person  receiving  the  bribe  is 
concerned.  "We  have  the  provision  of  the  present 
law  in  full  force,  which,  as  I  stated  on  another 
occasion,  punishes  all  persons  who  offer  bribes, 
and  punishes  all  persons  who  act  as  the  medium 
between  a  person  offering  the  bribe  and  the  recip- 
ient, carrying  or  conveying  or  delivering  from 
one  person  to  another  for  improper  purposes  the 
bribe  which  is  offered.  That  law  is  preserved  in 
its  full  force.  The  rule  of  evidence  which  is 
prescribed  in  the  law  of  1853  is  preserved; 
which  relieves  the  case  entirely,  according  to  the 
judgment  of  the  court  of  last  resort  from  being 
obnoxious  to  the  provision  of  the  Federal  Consti- 
tution, that  no  person  shall  be  compelled  to  tes- 
tify against  himself;  because  it  provides  that, 
although  he  is  compelled  to  swear  to  the  truth, 
and  to  tell  all  he  knows,  the  evidence  in  the  case 
shall  not  be  used  against  himself.  I  cannot  sub- 
scribe to  the  doctrine  of  the  second  section  of 
this  article,  that  a  person  offering  a  bribe  shall 
be  exempted  from  all  punishment  if  it  is  accept- 
ed, and  adjudged  a  criminal  if  it  is  rejected. 
There  is  no  soundness  in  that  discrimination.  Ir, 
makes  a  man  who  successfully  accomplishes  his 
object  a  harmless  and  inoffensive  man,  while  he 
who  makes  the  offer  and  fails  to  accomplish  bi3 
object,  is  to  be  judged  and  condemned  as  a  crim- 
inal. There  is  no  foundation  for  such  a  distinc- 
tion either  in  the  Constitution  or  law.  But,  with- 
out dwelling  upon  the  subsequent  sections  of  the 
article,  I  suggest,  for  the  reasons  stated  by  me 
when  offering  the  amendment,  that,  to  incorporate 
in  the  fimdamental  law  this  comprehensive  defi- 
nition of  the  offense  of  bribery,  and  a  provision 
for  its  prt)per  punishment  by  legislation  will,  in 
my  judgment,  commend  the  Con^itution  we  are 
framing  to  the  favor  of  the  people,  and  it  will  be 
wise  to  retain  so  much  of  the  article. 

Mr.  ALYORD— Will  the  gentleman  allow  me 
to  ask  him  a  question — whether  the  Legislature 
are  not  fully  competent,  under  the  present  Con- 
stitution, or  the  Constitution  we  may'  adopt,  as 
far  as  we  have  gone,  to  do  that  very  thing  he 
desires  to  do  in  this  article  ? 

Mr.  LAPHAM— I  have  no  doubt  of  that,  Mr, 
Chairman,  and  I  have  no  doubt  the  Legislature 
are  competent  to  do  many  things  which  are  in- 
corporated in  the  other  articles  of  this  Constitu- 
tion already  adopted.  There  is  much  in  the  arti- 
cles which  we  have  already  passed  upon  which 
is  unquestionably  within  the  province  of  the  leg-* 
islative  power  j  bdt  it  does  no  harm  to  inoorpo^ 
rate,  to  some  extent,  provisions  of  that  character 
within  the  fundamental  law  fDr  the  reason  I  sug* 
geated  this  morning,  that  the  adoption  of  the 
first  section  in  the  modified  form  ia  which  my 
amendment  places  it,  will  present  it  to  the  pe6-» 
pie  for  discussion,  for  their  consideration  will  call 
their  attention  to  it  and  will  wake  up  the  pUb. 
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lie  sentiment  to  the  importance  of  the  subject ; 
and  for  that  reason  alone,  even  if  legislation  were 
ample  upon  the  subject,  I  would  be  in  favor  of 
incorporating  that  portion  of  the  article,  the  first 
section  thus  modified,  in  the  Constitution  of  the 
State. 

Mr.  C.  C.  DWIGHT— This  article  proposed  by 
the  Committee  on  Oflacial  Corruption  needs  care- 
ful scrutiny  in  respect  to  its  details  before  it  shall 
be  adopted  by  this  Convention.  It  is  known  to 
many  members,  and  the  attention  of  the  commit- 
tee of  the  Whole  on  Monday  last  was  called  to 
the  fact  by  the  able  chairman  of  the  Committee 
on  State  Prisons  [Mr.  Gould]  that,  within  a  few 
years — in  the  year  1862 — a  statute  was  enacted 
aff'ecting  the  terms  of  sentences  of  convicts  in  the 
prisons  of  this  State  which  has  been  characterized 
by  men  who  have  given  much  thought  to  that 
subject  as  the  most  beneficent  law  ever  passed 
by  our  Legislature  relating  to  that  matter.  It  is 
a  law  by  virtue  cf  whose  provisions  the  convict  in 
acy  of  the  State  prisons  of  this  State,  whatever  the 
crime  for  which  he  may  have  been  convicted,  when 
he  shall  have  been  sentenced  for  a  term  of  years, 
shall  be  entitled  to  an  amelioration  of  that  sentence 
for  good  behavior  while  undergoing  punishment  for 
hia  offbnse.  That  law  passed  in  1862,  and 
amended  in  1863  or  1864,  provides  that  such  con- 
vict may,  for  good  behavior,  have  remitted  to 
him  one  month  of  his  term  for  the  first  year,  and 
♦the  same  for  the  second  year  of  his  term,  two 
months  each  for  the  third  and  fourth  years  of  his 
term,  three  months  for  the  fifth  and  sixth  years 
respectively,  and  so  on  up  to  the  term  of  ten 
yeijrs ;  and  that,  sir,  whatever  may  have  been  the 
crime  of  which  Le  may  have  been  convicted. 
That  statute  has  been  repeatedly  characterized  as 
cue  which  above  all  others  illuminates  and  re- 
lieves the  dark  page  of  the  history  of  the  treat- 
ment of  convicted  criminals  in  this  State.  Now, 
sir,  by  the  first  section  of  this  article  on  official 
corruption,  men  convicted  of  this  crime  are  taken 
out  from  under  the  beneficent  provisions  of  that 
statute,  for  it  provides  that  such  convict  shall 
not  be  pardoned  '*nor  in  any  manner  relieved 
from  the  full  measure  of  his  sentence  "  without 
satisfactory  proof  of  his  innocence.  The  amend- 
ment of  the  gentleman  from  Ontario  [Mr.  Lap- 
ham],  I  am  happy  to  note,  strikes  out  that  clause 
of  the  section.  • 

Mr.  WAKEMAN— Early  in  the  session  a  com- 
mittee was  appointed  to  consider  and  report 
upon  the  subject  of  official  corruption.  They 
have  made  their  report  to  the  Convention; 
and  we  have  it  in  evidence  that  a  single 
corporation  spent  last  year  two  hundred 
thousand  dollars  for  the  purpose  of  inducing 
the  Legislature  of  this  Stat©  to  pass  a  law  that 
would  violate  the  original  contract  made  with  the 
people  of  this  State  by  the  Central  Railroad  com- 
pany on  the  subject  of  fare. .  I  take  it  that  the 
Legislature  would  never  have  granted  the  boon 
asked  for,  but  for  the  money  which  was  paid. 

Mr.  AXTELL — Does  the"  evidence  show  that 
any  of  this  money  was  spent  upon  the  Legis- 
lature ? 

Mr.  WAKSJMAN— Not  directly. 

Mr.  AXTELL— Does  it  show  that  it  was  spent 
for  that  purpose  ? 


Mr.  WAKEMAN— There  is  not  a  doubt  about 
it  in  my  mind.  I  would  ask  for  what  purpose 
the  two  hundred  thousand  dollars  were  spent  ? 
What  was  the  point  to  be  reached  ?  It  was  the 
question  of  raising  the  fare  upon  the  Central 
raOroad.  For  what  object  was  the  money  neces- 
sary ?  Was  it  to  pay  for  printing,  lobby  agents, 
etc?  It  was  to  effect  the  object — an  object 
which  apparently  could  not  be  effected  but  for  the 
money  that  was  paid — and  but  for  the  sternness 
of  the  present  Executive  of  this  State,  the  people 
would  have  been  compelled  not  only  to  pay  back 
the  two  hundred  thousand  dollars,  but  millions 
in  its  place.  That  is  but  one  single  point,  and  I 
speak  of  this  not  for  the  purpose  of  singling  out 
that  particular  case,  for  it  only  indicates  that 
there  are  many  other  cases  than  those  which 
have  been  brought  to  light  in  this  report.  It  is 
said  here  that  the  laws  are  sufficiently  stringent. 
Perhaps  they  are ;  but  it  has  been  said  over  and 
over  again  that  nobody  has  been  convicted  under 
these  laws ;  and  they  say  why  put  it  into  the 
Constitution  ?  The  reason  for  that  is  this :  The 
Constitution  we  shall  adopt,  if  it  shall  be  adopted 
by  the  people,  will  go  into  the  libraries  of  this 
State.  It  will  go  into  every  sdiool -district,  and 
the  people  will  learn  what  the  law  is  on  the  sub- 
ject. It  will  be  brought  before  them ;  whereas 
this  statute  of  1853 — there  are  but  very  few  in 
this  State  who  know  any  thing  about  it,  or  '  even 
the  fact  that  such  a  law  is  in  existence.  I  care 
not,  precisely,  as  to  the  terms  which  we  may  put 
into  the  Constitution,  whether  it  shall  be  in  the 
precise  language  of  the  gentleman  from  K"ew 
York  [Mr.  Opdyke]  or  not.  I  would  prefer  a 
modification  of  it,  especiallv  in  reference  to  that 
principle  of  it  which  says  that  the  executive 
clemency  shall  not  be  extended  to  such  an 
offender ;  for  I  shall  be  willing  to  leave  to  the 
executive,  in  all  cases  except  treason,  the  exer- 
cise of  that  right,  no  matter  what  the  crime  might 
be.  A  voTj  high  crime  may  be  committed  by  a 
very  weak  man  under  circumstances  which  would 
require  the  executive  clemency  to  be  interposed  by 
the  Governor  of  this  State.  What  I  desire  is  that 
we  should  put  something  into  the  Constitution 
which  will  stand  out  in  bold  relief  before  the  peo- 
ple, that  they  may  know  that  we  have  taken  some 
action  upon  the  subject  and  placed  it  in  the  body 
of  the  Constitution.  A  criticism  has  been  made 
by  gentlemen,  and  there  is  a  good  deal  of  point 
in  it,  that  this  will  allow  a  man  who  has  furnished 
the  evidence  leading  to  conviction  to  escape,  while 
you  require  his  victim  to  be  punished.  The  rea- 
son of  that  second  clause  of  the  article  is  this : 
the  difficulty  heretofore  has  been  that  no  man 
could  be  convicted  by  reason  of  a  want  of  evi- 
dence to  convict  him,  for  the  reason  that  the  man 
who  received  the  bribe  is  guilty  and  the  man  who 
tenders  the  bribe  is  also  equally  guilty,  and  both 
being  guilty,  no  evidence  can  be  brought  forward 
for  the  conviction  of  either.  What  this  second 
section  provides  is  what  is  often  done  in  the 
courts.  A  man  gives  evidence  in  a  case  which 
will  convict  other  parties,  and  the  court  take  the 
matter  in  their  own  hands  and  allow  him  to  es- 
cape from  punishment  by  reason  of  that  evidence 
he  has  given,  which  they  deem  to  be  for  the  pub- 
lic benefit,  and  therefore  he  is  relieved  from  the 
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position  in  which  he  was  placed.  I  do  not  like 
the  idea  of  saying  that  the  man  who  shall  offer  a 
bribe  is  not  guilty  of  a  crime.*  I  do  not  like  that 
yery  well,  but  we  actually  say  in  theory,  which 
this  article  has  affirmed,  that  in  every  case  where 
a  bribe  is  offered,  somebody  has  committed  a 
crime  of  which  there  is  liying  evidence  that  can 
be  given  in  the  case.  If  a  man  receives  a  bribe, 
the  party  who  offers  it  can  be  a  witness ;  and  if 
a  man  offers  a  bribe,  and  it  is  rejected  by  the 
other  side,  there  is  a  living  witness  of  that,  by 
whose  evidence  the  person  accepting  the  bribe 
may  be  convicted.  What  will  be  the  benefit  of 
this  law  ?  Not  so  much  to  produce  convictions 
under  it  as  to  deter  men  from  offering  bribes,  and 
to  deter  men  from  acceptmg  bribes.  I  do  not 
suppose  that  there  will  be  a  great  many  convic- 
tions under  this  law  even  if  it  is  put  in  the  Con- 
stitution ;  but  I  believe  the  bare  fact  that  it  is 
there  placed  before  the  people  of  the  State,  so 
that  they  can  understand  it,  will  deter  men  from 
offering  bribes,  and  will  deter  men  from  accepting 
them.  If  it  does  nothing  more,  it  will  show  that 
at  least  the  Convention  of  1S61  have  appreciated 
this  subject,  and  notwithstanding  there  were  laws 
upon  it,  they  have  put  it  into  the  Constitu- 
tion, so  that  the  people  can  understand  it  for 
themselves.  I  am  not  particularly  tenacious  as 
to  the  precise  language  and  form  of  this  second 
section^  I  want  something  that  will  stand 
out  boldly  m  ihe  Constitution;  and,  so 
far  as  this  Convention  is  concerned,  that 
we  may  put  our  disapprobation  upon  the 
practice  of  the  lobby  by  which  money  is  used 
to  effect  legislation  which  cannot  be  attained 
otherwise.  I  do  not  know  but  the  amendment  of 
the  gentlenwin  from  Ontario  [Mr.  Lapham]  may 
produce  the  effect  desired;  what  I  desire  is, 
that  we  may  do  something  by  which  we  shall 
follow  up  that  report,  that  we  may  put  something 
in  the  Constitution  to  show  that  we  appreciate 
the  subject. 

Mr.  ALVORD — I  would  ask.  the  gentleman 
from  (Ontario  [Mr.  Lapham]  whether  that  chapter 
of  the  laws  o€  1853  will  not  remain  in  force  until 
it  is  altered  or  repealed,  if  we  do  not  put  this  into 
the  OonstitatioB.  I  take  it  that  it  will,  without 
putting  it  into  the  Constitution. 

Mr,  LAPHAM— My  answer  to  that  is  this: 
that  if  we  put  i&  the'body  of  the  Constitution  a 
definition  of  the  offense  of  bribery,  it  may  be 
taken  as  impliedly  a  repeal  of  the  definition  con- 
tained in  the  prior  law,  and  it  is  to  avoid  that 
implication  that  I  would  insert  this  provision. 

Mr.  M.  I TOWNSBND— I  am  not  strenuous  as 
to  whi^t  this  Convention  i^iaU  do  upon  the  sub- 
ject under  considwation.'^  -I  do  not  propose  to 
urge  the  ConvenUon  to  do  one  thing  or  another, 
or  to  abstain  from  doing  it,  but  to  leave  the  Con- 
vention, as  I  must,  after  presenting  such  argu- 
ment as  I  may,  to  t».ke  suck  course  wiUi  regard 
to  this  matter  lis  they  shall  believe  the  dignity 
and  good  sense  of  Uiis  OonvenUon  ought  to  take, 
and  aa  will  best  promote  the  interests  of  the  peo- 
ple of  this  State.  Bat  as  Oie  ConvenUon  hcmoted 
me  wiik  &seat  upon  this  committer  and  imposed 
upon  me  the  duty  of  investigating  and  consider- 
ing the  subjects  oomidcted  wt&  the  question,  I 
feel  it  my  dtiyty  to  stftte  what,  otherwise,  I  should 


not  trouble  this  Convention  with  stating,  and 
what  may  possibly  have  momentarily  escaped 
the  attention  or  recollection  of  some  mem- 
bers of  this  Convention,  that  in  the  jurisprudence 
of  the  State  it  has  never  been  known,  as  the  law 
now  stands,  that  a  man  who  was  called  as  a  wit- 
ness on  behalf  of  the  people  of  the  State  and  tes- 
tified on  their  behalf  with  honesty  or  apparent 
integrity,  has  ever  been  pursued  or  punished  for 
the  matter  in  respect  to  which  he  testified.  It  is 
as  much  now  a  matter  of  common  law  of  the 
State  to  allow  impunity  to  persons  thus  being 
called,  and  thus  testifying,  as  if  it  were  in  tl  0 
Constitution,  or  if  it  were  in  the  statute, 
that  that  person  so  called  and  testifying  shall 
be  so  exempted,  and  for  that  reason,  the 
change  in  this  respect  proposed  by  the 
majority  of  the  Committee  upon  Official  Corrup- 
tion, amounts  to  but  very  little.  The  only  effect 
produced  by  the  change  is  this :  it  is  an  an- 
nouncement in  advance,  in  the  case  of  that  crime 
being  committed,  to  all  persons,  that,  the  person 
engaged  on  one  side  of  the  crime  shall  possess 
immunity  if  successful  in  the  accomplishment  of 
the  wickedness  proposed,  whereas,  in  other  eases 
where  a  crime  is  about  to  be  committed,  every 
man  who  is  called  upon  to  participate  in  the  crime 
must  be  uncertain  as  to  what  person  the  public 
prosecutor  will  allow  to  turn  State's  evi- 
dence, and  thus  exempt  from  punishment. 
That  is  the  difference  between  the  two  ♦ 
Ciases.  I  have  given  my  views  to  the 
Convention  that  the  danger  exists  in  this,  that 
compete  immunity  is  offered  in  advance  to  every 
man  to  bribe  a  public  officer  of  the  State,  if  he  is 
sure  that  he  can  be  successful  in  his  attempt. 
He  needs  but  success.  Now  that  I  am  up,  I  will 
take  the  liberty  of  calling  the  attention  of  my 
friend  from  Genesee  [Mr.  Wakeman]  to  a  consid- 
erable proportion  of  his  argument  to-night,  and 
see  what  inference  should  be  drawn  from  it.  My 
friend  has  urged  the  Convention  to  a  particular 
line  of  action,  because  the  New  York  Central  rail- 
road, within  a  year,  has  expended  $205,000  in 
objects  of  bribery.  Now,  if  the  proposition  of  the 
committee  shall  be  carried  out,  I  desire  to  call 
the  attention  of  my  friend  to  the  result  that  is 
proposed  here.  Every  man  engaged  in  that  mat- 
ter of  bribery  will  be  exempt  from  all  liability, 
because  that  bribery  was  successful.  Those 
bribes  were  accepted.  The  money  went  out,  and 
it  did  not  come  back.  Somebody  was  bribed.  If 
that  be  so,  then  this  great  evil  that  my  friend 
would  take  such  extraordinary  steps  to  root  out, 
will  exist,  and  will  exist  without  the  possibility 
of  punishment.  It  is  because,  sir,  I  dread 
the  influence  of  money  in  corrupting  the  represen- 
tatives of  the  people  of  Uiis  State,  that  I  was 
compelled  to  dissent  frqm  the  action  of  the  com* 
mittee.  I  do  not  mean  to  repeat  my  previous  re- 
marks, but  I  arose  merely  to  stato  that  it  is  per- 
fectly well  settled  in  this  Stato  that  the  witness 
who  is  called  by  the  public  and  testifies  is  under 
the  protection  of  a  court,  and  is  shielded  from 
punishment)  so  far  as  the  effect  <^  his  own  testi 
mony  is  concerned. 

Mr.  WAKEMAN— I  submit,  sir,  that  if  this 
article  should  be  put  into  the  Constitution,  wheth 
er  or  not,  a  year  after  its  adoption,  the  Central 
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railroad,  or  any  other  railroad,  through  its  agents, 
would  dare  to  make  the  offers  which  it  is  alleged 
they  have  made.  This  law  would  not  affect  what 
has  transpired  already:  but  I  ask,  if  we  hacl  just 
such  a  law  as  is  proposed  by  the  gentleman 
from  New  York  [Mr.  Opdyke],  whether  or 
not  the  New  York  Central  Railroad  company 
would  be  likely  to  put  itself  in  a  position  where 
its  officers  might  be  convicted  of  bribery  if  they 
should  fail  to  succeed  ?  I  have  no  malice  against 
the  New  York  Central  Railroad  company  what- 
ever. I  merely  slated  that  case  as  an  illustra- 
tion, because  we  have  the  evidence  on  our  files. 
I  will  not  say  that  I  am  satisfied  this  article  is 
the  best  provision  we  could  make.  I  have  no 
doubt  on  that  point,  so  far  as  its  practical  opera- 
tion is  concerned ;  but  the  point  to  my  mind  is 
in  reference  to  the  man  who  shall  offer  the  bribe 
being  "deemed  not  guilty  of  a  penal  offense." 
That  is  the  difficulty  with  me  about  the  article. 
I  think  the  article  would  work  well  because  you 
have  living  witnesses  in  every  case  by  which  you 
can  convict  somebody  if  you  bring  the  testimony 
out.  The  point  with  me  is  that  I  am  not  quite  satis- 
fied that  the  man  who  shall  deliberately  go  for- 
ward with  money  to  corrupt  a  public  officer 
should  not  be  deemed  guilty  of  a  penal  offense. 
And  yet,  our  courts,  for  the  ends  of  public 
justice,  do  this  all  over  the  State.  Sir,  in  our 
county,  fire  incendiaries  are  convicted  by  that 
very  operation.  The  exemption  of  persons  who 
have  been  guilty  of  crime,  whose  testimony  shall 
be  used  in  the  conviction  of  others,  is  everywhere 
used  for  the  public  good.  It  is  a  public  neces- 
siry.  Bribery  is  not  now  punished,  by  reason  orf 
the  difficulty  in  procuring  evidence;  and  the 
ofi'ense  has  become  alarming  in  its  extent.  What 
is  to  be  done  ?  May  not  the  very  remedy  pro- 
posed by  the  chairman  of  the  committee  [Mr. 
Opdyke],  at  least,  deter  men  from  making  the 
ofl'erj  and,  second,  may  it  not  deter  men  from 
receiving  the  bribe,  by  the  fact  that  they  must 
know  there  is  a  living  witness  against  them ;  and, 
thirdly,  by  the  practical  operation  of  putting  the 
law  in  force,  and  calling  men  forward  to  testify. 
And  the  question  is,  this  practice  having  become 
so  alarming  to  our  State,  whether  the  public  ex- 
igency does  not  demand  some  action  by  which 
these  persons  can  be  punished,  and  persons  be 
deterred  either  from  offering  or  accepting  bribes. 
Sir,  if  it  does  nothing  more  than  re-enact  these 
statutes  of  our  State  upon  this  subject,  let  us 
have  the  boldness  to  say  here,  so  far  as  we  are 
concerned,  that  we  will  put  something  in  the  Con- 
stitution that  will  indicate  our  disapprobation  of 
this  whole  matter  as  connected  with  official  cor- 
ruption. 

Mr.  BEOKWITH—The  question  has  arisen, 
whether,  if  this  provision  in  r^ard  to  chapter 
105  of  the  laws  of  1853,  is  not  put  into  this 
Constitution,  and  we  adopt  this  article,  it  will  not 
be  a  repeal  of  that  statute.  I  have  no  doubt  it 
will  be  a  repeal,  and  I  will  give  my  reason  for 
that  opinion.  By  the  act  of  1853,  as  I  under 
stand  from  the  gentleman,  the  offense  of  bribery 
is  made  a  misdemeanor.  By  the  provisions  of 
this  article  it  is  made  a  felony.  Now,  the  court 
<  f  appeals  have  held  that,  where  the  law  changes 
the  penalty  in  any  particular  whatever,  it,  by  im- 
415 


plication,  repeals  all  former  acts.  I  will  give  an 
instance  of  the  kind.  G-entlemen  will  recollect 
that,  in  1860,  when  Mrs.  Hartung  was  tried  for 
murder  in  Albany,  the  Legislature  passed  an  act 
by  which  they  provided  that,  before  a  person 
convicted  of  murder  should  be  executed,  he  should 
be  imprisoned  for  one  year.  A  person  was  con- . 
victed,  after  the  passage  of  that  act,  of  murder 
in  the  county  of  Clinton,  committed  prior  to  its 
passage.  The  case  was  of  a  woman  who  mur- 
dered her  husband,  before  the  passage  of  that  act. 
She  was  arrested ;  yet,  because  the  law  of  the 
Legislature  fixed  the  penalty  at  one  year's  impris- 
onment in  addition  to  the  penalty  of  death,  it  was 
held,  by  implication,  to  repeal  the  former  statute, 
under  which  she  had  committed  the  offense,  by 
the  court  of  appeals.  If  this  article  be  adopted, 
making  the  offense  a  felony,  when  it  is  now  by 
statute  only  a  misdemeanor,  it  will,  bj  implica- 
tion, repeal  that  statute,  and  operate  as  a  pardon 
for  all  offenses  that  have  been  committed  against 
it  prior  to  the  adoption  of  the  Constitution.  I 
am,  therefore,  in  favor  of  inserting  this  provision 
in  reference  lo  the  statute  of  1853,  if  we  shall 
adopt  the  section. 

Mr.  OPDYKE — I  desire  to  say  a  single  word 
in  reference  to  the  remarks  made  by  my  friend 
from  Genesee  [Mr.  Wakeman].  He,  and  some 
(jther  gentlemen,  take  exception  to  the  phrase 
Jiat  the  act  of  bribery  "  shall  not  be  deemed  a 
penal  offense,"  I  care  nothing  for  that  phrase. 
[  am  willing  to  leave  it  out  so  that  it  will  stand 
■'  shall  not  be  subject  to  civil  or  criminal  prosecu- 
tion therefor."  I  am  entirely  satisfied  with  that, 
ieaving  the  other  phrase  out.  The  effect  will  be 
precisely  the  same.  A  word  in  reply  to  the  criti- 
cism of  my  friend  from  Cayuga  [Mr.  C.  C.  D wight] 
on  the  prohibition  of  the  exercise  of  executive 
clemency  in  cases  of  bribery.  The  punishment 
jroposed  by  the  article  is  made  so  very  mild  in 
comparison  with  the  turpitude  of  the  crime,  that 
I  have  thought  we  may  well  let  it  stand.  We 
lesire — and  in  my  judgment  it  is  all  that  is  re 
quired — to  stop  this  outrageous  wrong :  First,  fa- 
cility of  detection  and  conviction  by  providing  for 
securing  the  evidence  requisite  for  conviction; 
lod,  second,  certainty  of  punishment.  With. 
ohese  two  things,  my  word  for  it,  there  would  be 
very  few  cases  where  the  Governor  could  exer- 
cise executive  clemency,  if  he  had  the  power.  I 
»)elieve  with  my  friend  from  Genesee  [Mr.  Wake- 
aiauj,  that  there  would  be  scarcely  a  conviction 
under  that  provision,  because  it  would  so  increase 
the  hazard  as  to  effectually  prevent  the  crime, 
There  would  be  none  of  it  to  punish. 

Mr.  WILLIAMS— I  would  inquire  what  would 
be  the  effect  of  the  declaration  in  this  article  that 
bribery  was  a  felony,  in  case  the  Legislature 
should  deem  it  wise  to  repeal  the  present  law  of 
1853  ?  §1  suppose  it  will  act  as  a  stay  upon  that 
part  of  the  Constitution,  or  this  section  which  de- 
clares it  a  felony. 

Mr.  McD0NALD--A8  I  understand  the  points 
made  in  opposition  to  this  article,  they  are  these: 
The  first  position  taken  is,  that  the  law  is  too 
strong  already,  and  that  therefore,  it  is  not  effect- 
ive— that  the  proposed  feection  is  not  so  strong, 
and  as  a  matter  of  course  would  have  less  effect. 
Hence  it  should  not  be  passed.    The  seoond  poai- 
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tion  taken  is  that  under  the  law  as  it  now  is, 
eyery  body  escapes,  and  yet  they  object  to  this 
section  because  it  provides  to  catch  one  criminal 
by  letting  the  other  go  free.  In  nay  own  county, 
it  is  admitted  that  one  man,  for  a  wonder, '  was 
convicted  of  bribing  a  juror.  This  was  in  a  case 
which  involved  $3,000,  and  was  one  of  a  series 
which  involved  $40,000  to  the  party  convicted 
and  his  partner.  -He  was  found  guilty  and  abso- 
lutely fined  $1,0001  This  is  the  only  conviction 
that  any  gentleman  m  this  Convention,  made  up 
as  it  is  very  largely  of  lawyers,  who  at  least,  hav'e 
had  considerable  practice,  can  call  to  their  minds. 
Thus  it  is  clear  that  the  law,  strong  as  it  now  is, 
is  entirely  inoperative.  What  does  this  provision 
propose  to  do  ?  It  proposes  to  catch  one  of  the 
criminals,  and  to  aid  in  his  conviction,  to 
let  the  other  go;  and  the  advocates  of  the 
present  law  object  to  it.  That  is  all  there 
is  of  it.  They  have  a  law  now,  under 
which  all  persons  committing  this  ojQTense  always 
escape.  In  the  case  in  Ontario  county  one 
man  ventured  by  a  bribe  to  obtain  $40,000 — 
he  lost,  and  for  his  loss  paid  $1,000.  This  propo- 
sition supposes  in  the  first  place,  that  one  or  the 
other  should  be  caught.  That  is  the  intention, 
and  I  think  it  will  come  about.  The  man  who 
offers  a  bribe  stands  in  danger  of  having  it  re- 
fused, and  he  knows  if  it  is  refused,  that  be  is 
entrapped,  provided  the  person  to  whom  he  off"erfe 
the  bribe  or  any  other  person  knowing  the  facts, 
has  a  mind  to  have  him  arrested.  I  submit  that 
that  would  be  a  strong  restraint.  The  officer  or 
legislator  knows,  because  it  is  in  the  Constitution 
under  which  he  is  acting,  that  if  he  accepts  the 
bribe  the  other  man  is  free,  and  I  submit  that 
that  will  offer  a  powerful  motiye  to  prevent  him 
from  accepting  any  thing,  because  the  fear  of  pun- 
ishment and  the  disgrace  of  exposure  will  have 
effect.  The  fear  of  making  an  offer  lest  it  may  be 
rejected,  and  fear  of  accepting  the  offer  lest  the 
acceptance  may  result  m  the  conviction  of  the 
acceptor,  will  have  a  great  effect  to  reduce  the 
extent  of  this  crime.  In  this  way  this  provides  a 
very  short  and  certain  way  of  catching  one 
of  the  criminals,  and  does  not  leave  the  law  in 
its  present  condition  where  nobody  is  caught. 
Corruption,  and  if  stories  are  true,  especially 
about  our  legislative  halls,  has  been  rank  enough 
to  warn  us  to  be  very  particular  to  make  the  law 
as  effective  as  we  can.  To  accomplish  this,  we 
should  put  it  in  the  Constitution,  where  it  will  be 
read  and  known  of  all  men ;  and  then,  if  public 
oflBcers,  when  we  make  it  their  duty,  as  this  law 
does,  to  proceed  against  all  offenders,  do  not  do 
it,  the  people  must  blame  themselves.  If  the  law 
is  not  put  m  force  it  is  because  the  officers  whom 
they  elect  do  not  put  it  in  force.  I  hope  the  sec- 
tion will  be  passed  just  as  it  is  reported  by  the 
committee.  1  hope  that  nobody  will  object,  that 
those  who  offer  or  receive  bribes  will  in  any  way 
receive  more  punishment  under  any  written  law 
than  they  deserve,  because  all  know  that  they 
will  actually  receive  less  or  none  at  all  as  it 
now  is. 

Mr.  SMITH — I  have  not  examined  very  par- 
ticularly the  provisious  of  this  article,  but  it  is 
very  desirable  that  the  Convention  should  do 
f  Pflxething,  if  possible,  to  suppress  legislative  cor- 


ruption. It  has  reached  to  an  alarming  extent  in 
the  State,  and  the  people  are  looking  with  great 
anxiety  to  this  Convention  to  provide  measures 
against  the  evil.  I  am  aware,  as  has  been  sug- 
gested by  gentlemen  who  have  addressed  the 
committee,  that  the  Convention  has  already  done 
much  in  this  direction  by  relieving  the  Legisla- 
ture from  a  large  amount  of  special  and  local 
legislation ;  and  by  many  other  measures  whic  h 
have  been  adopted,  tending  to  the  same  result. 
Bnt  if  a  measure  could  be  devised  by  this  Con- 
vention that  would  strike  more  directly  at  the  evil 
under  which  the  people  have  been  groaning,  and 
which  has  made  for  us  an  unenviable  notoriety 
among  the  States  of  the  Union,  it  would  certainly 
be  very  desirable.  I  am  not  impressed,  as  some 
gentlemen  seem  to  be,  with  the  inconsistency 
and  impropriety  of  this  article  in  discriminating 
between  the  person  who  offers  the  bribe  and  the 
person  who  receives  it,  I  think  it  not  only  per- 
fectly proper  but  wise  to  make  such  discrimina- 
tion. In  the  first  place,  in  making  civil  laws  for 
the  punishment  of  offenses  against  society,  we  do 
not  regard  the  question  of  moral  guilt.  That  is 
not,  certainly,  the  principal  question  we  are  bound 
to  consider.  We  are  not  dealing  with  man  as  the 
subject  of  God's  moral  government,  and,  there- 
fore, are  not  to  inquire  whether  he  is  more  or  less 
guilty,  morally,  in  the  eye  of  his  Maker ;  but  wo 
treat  him  as  the  subject  of  civil  government  simply. 
Civil  government  regards  and  deals  with  man  as 
a  member  of  society ;  its  object  is  to  restrain  and 
protect;  and,  therefore,  in  making  civil  laws, 
whether  organic  or  administrative,  it  is  right  and 
pi;oper  to  adopt  any  measure,  not  wrong  in  itself, 
that  may  seem  best  adapted  to  the  end  in  view, 
without  inquiring  into  the  moral  guilt  of  the  in- 
dividuals upon  whom  it  is  designed  to  operate. 
If  I  am  right  in  this  position,  and  it  be  conceded 
that  the  man  who  offers  the  bribe  is  equally 
guilty  with  the  man  who  accepts  it,  it  does  not 
follow  that  we  are  bound  to  punish  him  to  the 
same  extent.  Indeed,  we  are  not  bound  to  punish 
him  at  all  unless  the  good  of  society  requires  it ; 
and  if,  by  permitting  him  to  escape  with  impu- 
nity, we  can  secure  the  conviction  and  punish- 
ment of  the  other  party,  and  thus  more  effectually 
accomplish  the  object  in  view,  there  can  be  no 
doubt  about  the  propriety  of  such  a  discrimina- 
tion. The  true  question  is,  how  can  we  best 
secure  the  object  in  view  and  put  an  end  to 
official  corruption?  But  it  seems  to  me  that  there 
is  a  distinction,  and  a  plain  one,  between  the  per- 
son offering  the  bribe  and  the  person  who  re- 
ceives it.  They  do  not  stand  in  the  same  situa- 
tion. The  obligations  resting  upon  the  parties 
are  entirely  different.  The  man  who  assumes  the 
position  of  a  legislator,  who  accepts  that  responsi- 
ble trust,  assume^  obligations  and  undertakes  to 
discharge  duties  of  a  very  grave  and  important 
character,  and  when  he  accepts  a  bribe  he 
disregards  his  obligations,  betrays  his  trust 
and  violates  his  oath.  The  man  who  offers 
the  bribe  is  morally  guilty  it  is  true,  but 
in  no  sense  is  he  as  guilty  as  the  man  who 
receives  it;  he  betrays  no  trust,  he  violates 
no  oath.  There  is  manifestly  a  distinction  in  the 
moral  guilt  of  the  two  parties.  But,  as  I  said 
before,  it  is  not  necessary  for  us  to  inquire  into 
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that  matter,  or  to  discriminate,  or  attempt  to  dis- 
criminate, between  the  two  in  respect  to  moral 
guilt.  I  suppose  that  one  object  in  permitting 
the  person  who  offers  the  briba  to  escape  is,  that 
he  may  be  used  more  efficiently  as  a  witness  to 
secure  the  punishment  of  the  person  who  violates 
his  oath,  and  disregards  his  duties  and  respon- 
sibilities as  a  legislator.  But  there  is  another 
reason  why  I  would  be  glad  to  see  this  article 
adopted.  Such  a  provision  incorporated  into  this 
Constitution  would  be  a  protest  against  official 
corruption  in  our  State,  coming  from  a  source 
that  ought  to  command,  and  which,  I  think,  would 
command,  the  respect  of  the  people.  The  moral 
effect  of  such  a  protest  could  not  fail  to  be  good. 
We  have  laws  upon  the  statute  books  against 
official  corruption,  it  is  true,  and  if  enforced,  they 
would  be  efficient ;  but  they  have  not  been  en- 
forced, and  I  fear  they  never  will  be  enforced. 
But  if,  with  this  new  Constitution,  which  already 
embraces  so  many  provisions  looking  in  the  same 
direction,  we  can  furnish  some  provision  that 
strikes  directly  at  the  evil,  it  will  not  only  carry 
with  it  moral  weight,  but  will  doubtless  be  more 
likely  to  be  enforced  than  our  present  do  m  ant 
statutes.  There  is  another  reason,  why  we  should 
incorporate  something  of  this  kind  in  the  Constitu- 
tion. It  would  tend  more  than  any  thing  else  we 
could  do  to  popularize  our  work,  and  give  it  cur- 
rency among  the  people.  I  know  something  of 
the  feeling  of  the  community  in  the  rural  districts 
in  regard  to  this  matter.  That  feeling  is  intense, 
and  whenever  we  take  a  step  in  this  direction,  if 
it  is  understood  by  the  people,  they  are  phased 
with  our  work.  If  the  article  under  considera- 
tion would  be  calculated  to  popularize  our  work, 
and  secure  its  adoption  by  the  people,  I  should 
be  in  favor  of  placing  it  in  the  Constitution,  even 
if  its  utility  and  efficiency  were  more  doubtful,  so 
long  as  it  could  do  no  harm.  I  trust  we  shall  be 
able  to  make  a  good  Constitution ;  that  we  shall 
adopt  provisions  and  improvements  that  will  be 
of  great  benefit  to  the  people.  It  certainly  should 
be  our  aim  to  satisfy  the  demands  of  the  people, 
if  possible,  so  as  to  popularize  our  work,  and 
secure  its  adoption.  Without,  therefore,  speaking 
particularly  with  reference  to  the  provisions  of 
this  article,  I  simply  desire  to  express  the  hope 
that  we  may  be  able  to  devise  something  that 
will,  at  least,  promise  fsLir  to  prevent  official  cor- 
ruption, and  which  will  also  tend  to  satisfy  the 
demands  of  the  people. 

Mr.  S.  TO WNSEND— There  are  none  of  us  but 
must  have  an  anxious  desire  to  contribute  his 
mite  toward  advancing  the  purity  of  legislation 
and  the  elevation  of  those  who  hold  seats  in 
either  of  the  two  branches  of  our  Legislature. 
The  argument  that  is  used  against  introducing  a 
class  of  rules  which  already  is  a  part  of  the  stat- 
utes of  the  State,  into  the  Constitution,  I  think, 
was  early  answered  in  the  sessions  of  this  Con- 
vention by  the  gentleman  from  Allegany  [Mr. 
Champlain],  who,  by  a  vote  of  the  people,  has 
since  been  elected  to  fill  the  other  high  duties  as 
the  Atturney-General  of  the  Sta  e.  He  said,  in 
reference  to  the  suffrage  article,  in  relation  to  some 
amendment  which  was  pending,  and  when  it  was 
urged  that  there  was  too  much  of  detail  in  our 
organic  legislation,  that  there  should  be  some  laws 


that  governed  us  that  should  be  placed  in  a  form 
patent  to  all.  All  remember  his-  illustration  in 
reference  to  that  question,  that  "every  man  with 
a  Constitution  under  his  arm  would  know  his 
rights  at  the  ballot-box."  Carrying  out  the  same 
view,  I  think  that  the  endeavor  to  infuse  greater 
purity  in  and  correct  easily  acquired  information 
of  our  public  affairs,  are  some  of  the  most  important 
questions  which  can  occupy  attention.  There  are, 
no,  doubt,  various  ways  of  approaching  that  end 
or  attempting  to  approach  it;  but  whether  any 
of  them  will  realize  what  is  desired  or  not  is  a 
question  far  infuturo.  When  the  subject  of  the 
creation  of  our  legislative  bodies  was  before  u?,  I 
think  this  Convention  acted  wisely  in  adopting  a 
provision  by  which  members  of  the  Legislature, 
were  to  have  increased  compensation.  When  that 
provision  of  our  Constitution  shall  be  accepted, 
together  with  the  provision  in  reference  to  gene- 
ral laws  for  corporations,  I  undertake  to  say,  after 
a  good  deal  of  opportunity  of  judging  of  the  mat- 
ter, that  a  hundred  days'  session  of  the  Legisla- 
ture is  all  that  will  be  wanted,  and  those  divided 
into  semi-annual  meetings.  But  it  was  claimed 
at  one  time  that  the  provision  in  the  existing  Con- 
stitution for  a  hundred  days'  session  was  a  mis- 
erable, contracted  limitation,  while  at  the  very 
session  the  Legislature  took  a  recess  for  three 
weeks,  and  then  came  back  and  remained  several 
days  beyond  the  prescribed  time  at  their  own  ex- 
pense —  not  the  State's,  of  course  [laughter] — 
though  there  were  various  conjectures  in  reference 
to  that  point.  With  these  general  views,  I  am  in 
favor  of  applying  this  principle  in  the  fundamen- 
tal law.  I  personally  asked  some  distinguished 
gentlemen  occupying  positions  in  the  judiciary  in 
this  State,  and  I  have  also  asked  some  of  the  one 
hundred  and  seven  and  a  half  lawyers  in  this 
Convention — 

Mr.  SEAYER— I  would  like  to  ask  the  gentle- 
man to  whom  he  refers  as  the  half  of  a  lawyer  in 
this  Convention?     [Laughter.] 

Mr.  S.  TO  WNSEND— That  is  exactly  the  ques- 
tion upon  which  I  have  been  wavering  ever 
since  the  session  began.  [Laughter.]  A  gentle- 
man by  me  suggests  that  this  hesitation  to  an- 
swer on  my  part  is  a  very  proper  reserve. 
[Laughter.]  I  must  continue  that  reserve,  if 
possible,  until  the  .close  of  the  session.  I  will 
say,  however,  that  I  reached  the  result  that  there 
were  one  hundred  and  seven  and  a  half  lawyers 
in  the  Convention  in  this  way ;  It  was  stated 
very  early  in  the  session  that  two-thirds  of  the 
members  of  this  Constitutional  Convention  were 
lawyers,  and  two-thirds  of  one  hundred  and  sixty, 
according  to  Dilworth  and  Daboll,  is  one  hundred 
and  seven  and  a  half.  [Laughter.]  Well,  sir,  to 
return  to  the  point.  I  have  asked  some  profes- 
sional gentlemen — not  the  fraction  of  a  lawyer  to 
whom  I  have  referred  [laughter],  but  others — if 
it  were  not  possible  to  take  the  essence  of  the 
statute  of  1853,  in'  view  of  the  fact  that  all  the 
localities  of  the  State  are  breathing  vengeance  in 
all  its  forms  against  the  manner  in  which  legisla- 
tion is  now  conducted  and  has  been  for  yearS, 
and  to  embrace  that  in  a  constitutional  provision 
so  clear  and  so  distinct  and  so  free  from  quibble 
and  so  acceptable  to  the  people  that  this  matter 
of  offering  and  accepting  bribes  in  our  State  will 
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cease.  Now,  sir,  I  do  not  mean  to  say,  by  any 
means!,  but  indeed*  to  state  the  contrary,  from  my 
knowledge  of  the  fact,  that  this  matter  of  criminal 
corruption  in  reference  to  legislation  is  a  new 
mattei"  in  this  State.  It  is  not  so.  It  has  been 
go  almost  all  the  time  within  my  own  recollec- 
tion. There  is  a  fact  with  which  I  am  familiar 
by  historical  research,  and  afterward  by  per- 
sonal knowledge  of  some  of  the  participants 
in  the  crime,  for  I  do  not  hesitate  to  thus  call  it. 
As  long  ago  as  the  year  1811,  when,  by  the  then 
expiring  charter  of  the  Bank  of  the  United  States, 
it  became  evident  that  the  matter  of  banking  in 
this  State  would  be  a  monopoly,  a  corporation 
expended  $600,000  in  order  to  procure  a  single 
'  bank  charter  in  the  city  of  New  York.  This 
certainly  will  offset  the  statement  that  has  been 
made  of  the  New  York  Central  company  expend- 
ing $205,000  for  legislation  last  winter.  The  ex- 
penditure of  that  $600,000  pressed  upon  that 
institution  so  severely  as  to  deprive  it  of  full  divi- 
dends for  a  long  term  of  years,  although,  in  the 
mean  lime,  it  was  doing  a  current  profitable  busi- 
ness. Again,  sir,  within  a  comparatively  few 
years,  about  twenty  years  ago,  this  question  was 
up  in  the  Senate  of  this  State,  and  so  close  home 
was  brought  the  official  corruption  of  some  of  the 
members  of  that  body  that,  rather  than  receive  the 
disgrace  of  rejection,  they  escaped  by  resignation. 
I  confess  myself  that  I  am  glad  to  hear  the  well 
intended  efforts  that  are  made  in  the  city  of  New 
York,  by  a  certain  association  there,  in  endeavor- 
ing to  ferret  out  and  portray  the  excesses  to 
which  corruption  has  gone,  in  reference  to  local, 
as  well  as  State  government.  Some  of  these 
efforts  are  impaired  in  their  force  upon  my  mind 
from  the  fact  that  among  those  who  are  most 
active  in  the  mattqr  in  that  association,  are  indi- 
viduals who  were  disgracefully  connected  with 
the  Senate  at  the  period  to  which  I  have  referred. 
That  great  good  can  be  done  by  a  constitutional 
provision  I  am  satisfied.  By  reason  of  the  clause 
in  the  existing  Constitution  which  provides  that 
a  majority  of  all  the  members  elected  to  the 
liegislature  shall  be  required  to  pass  any 
bill,  much  improvement  was  made.  I  will 
state  to  the  gentleman  that,  before  the  adop- 
tion of  that  clause  in  the  Constitution,  the  money 
and  property  of  the  people  of  this  State  to  the 
extent  of  hundreds  of  thousands  of  dollars,  have 
often  been  given  away,  even  without  the  pres- 
ence of  a  quorum,  which,  had  the  ayes  and  noes 
been  called,  as  required  by  the  present  constitu- 
tional piovision,  never  could  have  been  squan- 
dered. But  to  go  a  little  further  into  personalities ; 
if  gentlemen  will  go  back  to  the  statutes  of  1840 
and  1841,  they  wUl  find  that  many  bills  giving 
aid  to  various  railroad  corporations,  following  in 
the  furrow— or  ditch,  rather — so  far  as  the  giving 
of  three  millions  of  dollars  to  the  Erie  railroad 
was  concerned,  for  the  money  never  came  out — 
there  was  given  to  one  railroad  a  hundred  thou- 
sand dollars  and  larger  sums  to  others.  They 
had  a  railroad  project  in  our  portion  of  the  State 
represented  by  my  colleagues  from  Suffolk,  the 
different  gentlemen  from  Kings  and  myself 
There  was  a  fair  receipient  for  such  aid  in  the 
Long  Island  Railroad  Company,  which  then  ex- 
tended only  twenty-six  miles.    That  corporation 


modestly  asked  for  one  hundred  and  fifty  thou- 
sand dollars.  As  much  as  I  desired  to  help  the 
locality,  because  of  the  direct  benefits  that  Would 
result  from  it,  I  did  not  consider  it  consistent 
with  my  conscience — which  is  the  most  difficult 
thing  I  have  ever  had  to  contend  with  in  my 
life  [laughter]  to  record  my  vote  in  favor  of  the 
measure,  althoiigh  I  thought  it  was  one  of  the 
most  meritorious  among  those  introduced.  But 
on  its  final  passage  I  helped  in  this  way,  by  allow- 
ing myself  in  answer  to  a  question,  whether  I 
considered  the  railroad  good  for  a  loan  of  one 
hundred  and  fifty  thousand  dollars,  to  say  that, 
although  I  was  opposed  to  the  principle  of  loan- 
ing money  to  build  railroads,  I  thought  it 
was  safe.  The  presence  of  one  individual — 
whom  the  fancy  of  the  Convention  can  suggest 
[laughter] — at  any  rate,  secured  the  calling  of  the 
ayes  and  noes  upon  each  distinct  measure — but 
one — that  passed  that  evening.  [Laughter.]  It 
only  required  ten  to  call  the  ayes  and  noes  to 
stop  it,  and  it  was  very  easy  to  get  them  moved 
in  a  pretty  full  house.  At  that  time,  the  thirteen 
members  from  New  York  city  were  pledged 
against  any  movements  of  this  kind,  but  I  recol- 
lect that  most  of  those  th-'rteen  were  sometimes 
so  intent  in  writing  letters  when  the  call  for  the 
ayes  and  noes  was  made  that  they  did  not  con- 
stitute their  proper  portion  of  the  ten  or  nnore 
who  demanded  the  call.  When  one  of  the  weak- 
est-kneed projects  was  pending,  a  message  was 
sent  to  a  member  on  the  floor  by  a  gentleman 
whom  he  highly  respected,  wishing  to  see  him  but 
for  a  moment.  The  answer  was  returned  that  the 
member  could  not  leave  his  seat.  The  mesf?age 
was  repeated,  and  the  answer  was  returned  that 
public  business  must  take  the  place  of  private 
business.  [Laughter.]  Then  the  message  came 
in  that  it  was  a  personal  matter,  and  that  he  asked 
of  the  member  but  half  a  minute.  Not  desiring 
to  refuse  so  small  a  request,  I  stepped  into  the 
tesselated  vestibule  outside  the  chamber. 

A  DELEGATE— You  mean  the  lobby.  [Laugh- 
ter.] 

Mr.  S.  TOWNSEND— Perhaps  that  is  the  bet- 
ter  name.  [Laughter.]  At  any  rate,  I  went  out 
into  the  vestibule  which  has  the  marble  floor, 
when  I  found  that  the  gentleman's  object  was  to 
detain  me  for  a  mom-nt  from  the  house  that  the 
question  might  be  taken  without  the  ayes  and 
noes,  and  I  am  sorry  to  say  that  with  all  my 
efforts  to  avoid  it,  he  succeeded.  [Laughter.]  I 
told  him  that  I  had  no  time,  that  I  would  hear 
him  out  on  another  occasion,  and  I  ran  back  time 
enough  to  say,  "No I  what  is  it?"  [Laughter.] 
Of  matters  at  that  time,  I  can  speak  from  per- 
sonal knowledge.  But  I  can  say,  that  whatever 
may  have  been  the  state  of  things  previously,  as 
respects  legislative  corruption,  now  the  pro- 
ceedings are  more  barefaced,  more  open  and  more 
daring.  I  am  sorry  to  say  it,  but  gentlemen  must 
have  observed  it  and  as  it  is  now  conceded,  I 
am  willing  to  sustain  any  proposition  which  will 
look  toward  an  improvement.  A  gentleman 
who  belonged  to  the  Constitutional  Convention 
of  1846,  and  who  is  a  member  of  this,  stated  that, 
in  respect  to  the  legal  talent  of  the  two  Conven- 
tions, that  this  was  a  more  able  body  than  that. 
[Laughter.]    And  I  wish  it  had  the  power  of  a 
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graphic  portrayal  of  ideas  to  frame  a  provision  in 
the  fundamental  law,  so  that  every  man  who 
reads  the  Constitution,  if  it  is  accepted,  will  know 
what  the  provision  is  in  reference  to  bribery,  so  that 
there  may  be  no  claiming  of  ignorance  of  the  law  as 
an  exemption  from  punishment.  It  may  not  be 
possible  to  carry  this  out  to  its  full  extent.  I  do 
not  know  but  perhaps  as  far  as  we  could  go  is  to 
adopt  the  proposition  of  the  gentleman  from  On- 
tario [Mr.  Lapham],  repeating  and  coDstitutional- 
izing  the  law  of  1853.  It  may  be  that  that  is  all 
that  we  can  safely  do.  "When  my  friend  from 
EcDsselaer  [Mr.  M.  I.  Townsend],  in  the  early 
part  of  the  session,  made  an  argument  based  upon 
the  resolution  recommending  that  the  Legislature 
should  make  provision  for  the  payment  by  the 
State  of  the  costs  of  prosecutions  for  bribery,  I 
thought  there  was  a  good  deal  in  the  idea.  The 
proposition  of  the  gentleman  from  Ontario  ought 
to  go  a  little  further,  and  provide  that  prosecutions 
for  bribery  should  be  a  State  and  not  a  local  mat- 
ter, and  that  some  provision  should  be  incor- 
porated in  the  Constitution  by  which  the  Attor- 
ney-General should  prosecute  with  the  whole 
force  of  the  State,  and  not  at  the  expense  of  a  little 
county  with  perhaps  eighteen  thousand  inhabitants, 
which  could  not  afford  it.  I  ought,  perhaps,  to 
say  one  thing  in  conclusion.  I  remember,  and  I 
presume  other  members  also  i'emember,  that  most 
of  the  parallels  in  the  argument  of  the  gentleman 
from  Rensselaer  [Mr.  M.  I.  Townsend]  appeared 
to  run  in  his  mind  between  lawyers  and  lobby- 
ists. [Laughter.]  The  two  words  were  so  inter- 
mingled in  his  discussion  as  to  leave  a  rather 
confused  impression  upon  my  mind  as  to  which 
it  was  that  he  desired  the  most  to  charge  with 
the  offense.  [Laughter.]  I  think,  Mr.  Chairman, 
that  we  should  not  be  hasty  in  this  matter.  There 
is  no  subject  of  more  consequence,  and  if  we  fail 
here  to  afford  a  remedy,  we  must  go  to  the  Legis- 
lature again.  Let  us  try  and  see  if  we  cannot 
get  from  the  majority  of  this  body  a  provision  in 
respect  to  bribery  which  will  meet  the  unequivo- 
cal support  of  the  whole  people,  and  particularly 
of  the  patient  laboring  men,  who  are  the  real  tax 
payers  in  the  State,  beyond  in  proportion  all 
higher  classes.  We  have  approached  a  very 
dangerous  state  of  the  times.  If  these  wrongs 
against  the  public  shall  continue,  and  bribery 
shall  become  so  common  and  bear  still  more 
heavily  and  palpably  upon  the  masses  of  the 
people,  we  may  come  to  see  those  scenes  which 
exist  in  other  countries ;  the  mobs,  of  which  we 
have  heard  so  much  in  our  discussions,  may  take 
their  own  retribution.  It  is  to  save  us  from  such 
dire  events  that  this  Convention  should  interpose 
every  preventive  possible. 
^  Mr.  E.  BROOKS— I  do  not  mean  to  occupy  the 
time  of  members  more  than  a  moment.  I  wish 
to  express  the  hope  I  have  that  this  article  may 
pass  and  receive  the  sanction  of  the  people.  Gren- 
tleman  who  have  taken  part  in  this  discussion,  in 
opposition  to  the  article,  have  made  allusions  to 
the  existing  law  of  1853.  The  gentleman  from 
Ontario  [Mr.  Lapham],  and  the  gentleman  from 
Onondaga  [Mr.  Alvord]  have  said  that  the  law  is 
sufficient  to  meet  the  present  want,  and  that  the 
subject  needs  no  further  attention  on  our  part.  It 
has  also  been  said  that  there  is  ample  power  in 


the  Legislature  to  remedy  all  existing  evils  inci- 
dent to  the  acts  of  bribery  against  the  Legisla- 
ture of  the  State.  My  answer  to  this  is  that  the 
law  of  1853  is  a  dead  letter,  practically,  upon 
our  statute  books.  The 'gentleman  from  Ontario 
[Mr.  Lapham]  went  so  far  as  to  say  that  had  it 
not  been  for  his  individual  experience  in  investi- 
gating matters  of  this  kind,  he  should  not  have 
known  that  there  was  such  a  law  existing  in  the 
State.  Sir,  this  is  my  experience,  and  because  it 
is  so,  it  seems  to  me  that  it  becomes  the  Conven- 
tion to  provide  some  provision,  if  possible,  to 
remedy  the  great  evil  which  we  all  know  to  exist 
in  the  State.  Now,  sir,  I  do  not  propose  to  make 
accusations  against  the  Legislature.  I  know  that 
it  is  much  easier  to  make  them  than  to  prove 
what  is  said;  but  it  certainly  is  the  public  judg- 
ment, and  it  certainly  is  the  judgment  of  the  ma- 
jority of  the  members  of  this  Convention  that 
these  bribes  have  been  made,  and  that  the  Legis- 
lature is  often  corrupt  and  that  it  is  almost  a 
moral  impossibility  to  secure  the  passage  of 
measures  of  a  financial  character  without  an  ap- 
propriation of  considerable  sums  of  money.  Sir, 
the  testimony  in  the  report  before  us  is  sufficient 
to  prove  this,  and  although  the  material  witness 
introduced  before  the  committee  was  controverted 
by  a  member  of  the  Senate  whom  he  had  charged 
with  being  guilty  of  receiving  a  bribe ;  still,  turn- 
ing from  the  Legislature,  to  what  is  called  the 
lobby,  we  have  the  names  of  persons  who  are 
constantly  in  attendance  at  the  capital  of  this 
State,  and  who  receive  various  sums,  one  thou- 
sand dollars,  five  thousand  dollars,  or  more,  to 
secure  the  passage  of  laws  by  the  Legislature. 
If  you  were  to  appeal  to  the  experience  of  almost 
any  important  corporation  in  this  State  which 
found  it  necessary  to  have  a  charter  amended  in 
an  important  particular,  and  its  officers  were  to 
give  you  the  result  of  their  experience  in 
applications  to  the  Legislature,  the  general 
answer  would  be  that  it  is  impossible  to 
get  a  law  passed  without  an  appropriation  of 
money. 

Mr.  FOLGrBR — An  appropriation  to  whom? 

Mr.  B.  BROOKS— I  will  make  no  specifications. 
I  am  quite  sure  that  my  friend  from  Ontario  [Mr. 
Folger]  is  perfectly  free  from  anj^imputation  in 
that  respect.  But  when  I  was  in  the  Legislature 
of  1857,  which  fact  has  been  referred  to  here, 
insurance  companies,  and  the  most  respectable 
corporations  in  this  country,  came  to  the  Legis- 
lature to  secure  amendments  to  their  charters. 
They  declared  generally  that  they  could  not  get 
an  act  through ;  that  they  had  been  approached 
by  men  of  all  parties  outside  of  the  Legislature, 
and  had  been  told  by  these  persons  that  it  was 
impossible  to  pass  the  law  they  wanted  without 
the  use  of  money.  The  money  was  then  given 
to  these  persons,  and  these  bills,  which  had 
stuck  by  the  way,  then  passed  both  branches  of 
the  Legislature.  If  the  gentleman  from  Ontario 
[Mr.  Folger]  should  ask  me  whether  A  or  B,  in 
the  Senate  or  Assembly,  had  received  money, 
certainly  I  could  not  say  that  they  had  at  all ; 
but  I  say  that  these  bills  did  not  pass  and  could 
not  pass  until  money  was  appropriated.  But,  sir, 
I  do  not  believe  the  gentleman  has  any  doubt  in 
the  world,  although  there  may  be  no  direct  ©vi- 


3318 


deuce  of  the  fact  that  money  is  given  for  the  pass- 
age of  these  bills. 

Mr.  FOLGER— I  have  no  sort  of  doubt  that 
money  has  been  expended  by  persons  who  desired 
the  passage  of  bills ;  but  I  fail  to  see  from  the 
report' of  this  committee  any  proof  that  a  member 
of  the  Legislature  was  overpaid  any  thing.  There 
are  men  whose  profession  it  is  not  only  to  advo- 
cate bills,  but  to  stop  bills.  They  are  desirous  of 
having  a  public  opinion  exist  that  it  is  necessary 
tha*-.  money  shall  be  used  to  secure  the  passage 
of  bills.  It  is  the  food  on  which  they  live.  If 
they  can  make  the  public  believe  that  it  is  neces- 
sary to  retain  them  at  the  Capitol  to  retard  or  to 
assist  legislation,  the  greater  are  their  returns. 
But  I  do  conscientiously  believe  the  money  stops 
with  them  and  goes  no  further. 

Mr.  E.  BROOKS — Does  my  friend  conscien- 
tiously believe  that  no  member  of  the  Legislature 
has  ever  received  money  outside  of  his  three 
dollars  a  day  for  his  vote  on  the  passage  of  a 
bill? 

Mr.  FOLGER — I  conscientiously  believe  that  the 
instances  are  about  as  rare  as  the  instances  of 
clergymen  being  sent  to  the  State  prison. 

Mr.  E.  BROOKS— Then  my  friend  has  a  great 
deal  more  credulity  than  I  have,  for  I  do  not  be- 
lieve any  such  thing.  I  believe  that  when  the 
New  York  Central  railroad  paid  in  this  city  sixty 
thousand  dollars  in  one  year,  and  two  hundred 
and  five  thousand  dollars  in  another  year,  for  mat- 
ters of  interest  to  themselves,  that  a  considerable 
part  of  that  money  went  into  the  hands  of  mem- 
bers of  the  Legislature. 

Mr.  FOLGER— It  is  said  that,  the  New  York 
Central  Railroad  company  paid  two  hundred  and 
five  thousand  dollars  last  year  to  the  Legislature ; 
did  they  get  their  bill  passed  ?  No,  they  did  not. 
Then  who  was  bribed  ?  I  think  that  if  two  hun- 
dred and  five  thousand  dollars  were  paid  to  the 
Legislature  in  1867,  and  the  Legislature  of  1867 
was  so  corrupt  as  to  receive  it,  then  two-thirds 
of  that  Legislature  could  have  been  found  to  have 
passed  the  law  over  the  veto  of  the  Governor. 
The  very  fact  that  they  were  not  able  to  pass  the 
bill  over  the  Governor's  veto  shows  that  the 
money  did  not  reach  all  the  members  of  the  Sen- 
ate or  the  Albembly.  There  is  where  I  stand. 
Gentlemen  make  an  assertion,  but  when  we  come 
to  sift  the  facts,  the  facts  do  not  justify  the  asser- 
tion. If  the  two  hundred  and  five  thousand  dol- 
lars was  paid  to  buy  the  votes  of  the  Legislature, 
why  did  it  not  buy  them  ?  The  law  increasing 
the  fare  on  the  New  York  Central  railroad  pasped 
the  Senate  and  Assembly  because  many  of  the 
majority  conscientioiisly  believed  that  the  rail- 
road deserved  an  increase  of  fare.  I  did  not  hold 
that  belief  The  Governor  thought  differently, 
and  vetoed  the  bill.  Was  not  two  hundred  and 
five  thousand  dollars  money  enough  to  buy  two- 
thirds  of  that  Legislature  to  have  passed  that  bill 
over  the  Governor's  veto,  if  they  were  as  corrupt 
men  as  gentlemen  assert  or  insinuate  ?  And  if 
two-thirds  of  the  Legislature  were  willing  to  sac- 
rifice their  honor  for  two  hundred  and  five  thou- 
sand dollars,  why  did  they  not  do  it  ?  That  law 
does  not  stand  on  the  statute  book  to-day.  Why  ? 
,^ecause  two-thirds  of  the  members  would  not 
tvote  to  sustain  that  bill  over  the  Governor's  veto. 


I  maintain  that  the  proof  is  lacking,  and  it  israot 
fair  in  gentlemen  to  stand  here  v,  ithin  sight  of 
that  Capitol  and  to  make  general  and  indiscrimi- 
nate charges  against  members  of  the  Legislature 
with  being  corrupt,  without  evidence  to  sustain  it. 
Mr.  E.  BROOKS— The  gentleman  from  Ontario 
[Mr.  Polger]  has  made  considerable  speech, 
thanks  to  my  liberality.  I  did  not  intend  to  give 
way  for  that  purpose.  But  my  answer  to  the 
statement  of  the  gentleman  is  this ;  that  the  law 
did  pass  the  Legislature,  and  that  the  Governor 
vetoed  it,  not,  as  the  gentleman  from  Genesee 
[Mr.  Wakeman]  has  said,  because  of  his  stubborn- 
ness, but  because  it  was  an  unpopular  measure. 
The  bill  did  pass  the  Senate.  It  did  pass  the  As- 
sembly, and  a  great  many  other  measures  of  that 
character  were  passed  through  the  agency  of 
money,  as  has  been  proved  before  a  committee  of 
this  body.  The  gentleman  says  that  this  money 
was  paid  to  the  lobby,  and  that  it  remained  in 
their  hands.  I  believe  no  such  thing,  and  I  set 
my  opinion  against  the  gentleman's,  and  one  opin- 
ion is  just  as  respectable  as  the  other,  and  no  more 
so.  I  do  not  take  any  pleasure,  Mr.  Chairman,  in 
making  these  accusations,  but.it  is  my  belief  that 
these  things  are  done;  and  when  an  article  like 
this  is  under  consideration,  it  seems  to  me  that  it 
will  be  conducive  of. great  public  good  if  we  adopt 
it.  I  cannot,  for  the  life  of  me,  see  ,any  harm 
which  can  possibly  grow  out  of  the  adoption  of  a 
section  like  this.  It  certainly  is  in  the  right  di- 
rection, is  in  accordance  with  public  sentiment, 
and,  I  may  say,  with  pubhc  expectation.  As  the 
law  of  1853  has  failed  to  accomplish  the  purposes 
that  were  expected  of  it  by  its  friends,  and  as  the 
Constitution  is  a  higher  law  than  the  act  of  the 
Legislature,  and  will  be  before  the  eyes  of  every 
body,  it  seems  to  me  that  a  great  public  good  may 
s:row  out  of  the  incorporation  of  this  provision. 
I  did  not  intend  to  enter  into  any  such  discussion 
as  this,  nor  do  I  intend  to  enter  into  a  controversy 
with  my  friend  from  Ontario  [Mr.  Folger].  I 
know  how  sensitive  a  man  may  be  who  belongs 
to  the  Legislature.  His  honor  and  his  integrity 
may  be  touched  if  the  branch  of  the  Legislature 
to  which  he  belongs  is  assailed  in  a  general  or 
specific  manner.  I  should  feel  the  same  way  if  I 
were  a  member  of  the  Senate.  Sir,  I  have  had 
some  experience  in  these  matters.  I  know  that 
when  the  Broadway  railroad  bill  was  introduced 
into  the  Legislature,  how  difficult  it  was  to  defeat 
that  measure.  There  was  a  Hst  of  men  almost 
conspicuously  handed  around  the  chamber,  show- 
ing that  A,  B  and  C,  members  of  the  Senate  and 
members  of  the  Assembly,  were  put  down  for 
five  or  ten  thousand  dollars  of  the  stock 
of  that  company,  provided  the  bill  became  a  law. 
This  was  just  as  notorious  as  that  two  and  two 
make  four.  Sir,  when  those  gentlemen — A.  T. 
Stewart  and  Mr,  Haight  and  other  gentlemen — 
ofi'ered  $2,000,000  for  a  railroad  parallel  to  Broad- 
way in  the  city  of  New  York,  and  this  $2,000,- 
000  was  to  be  paid  into  the  city  treasury,  it  was 
impossible  to  pass  such  a  law,  with  such  an  ap- 
propriation of  money,  for  the  benefit  of  the  city  ; 
and  yet  it  was  possible  to  pass  it  without  re- 
strictions m  behalf  of  the  city.  What  is  the  in- 
evitable conclusion  ?  It  does  not  need  proof  as 
to  what  was  promised  and  what  was  expected. 
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It  is  as  plain  as  the  sun  in  meridian  day  that 
money  was  offered,  that  money  was  expected, 
for  the  passage  of  the  Broadway  railroad  bill. 
No  gentleman  surely  can  doubt  it ;  and  bribery 
or  ofifers  to  bribe  or  buy  votes  is  a  fair  inference 
from  a  transaction  like  this.  In  regard  to  this 
article,  if  it  will  do  no  other  good,  it  will  keep 
men  from  doing  wrong  by  the  fear  of  punishment 
as  the  consequence  of  their  wrong ;  and  if  it 
will  do  no  other  good,  it  will  at  least  accomplish 
this  result — it  may  keep  some  men  from  tempta- 
tion. I  hope,  therefore,  sir,  that,  by  a  very  large 
majority,  this  article,  or  at  least  this  provision  of 
it,  will  not  be  stricken  out.  While  I  am  upon  the 
floor,  however,  T  will  ask  the  author  of  it  to 
change  the  word  "convict,"  in  the  eleventh  line, 
to  "person."  I  think  it  would  be  more  in  har- 
mony with  the  first  provision  of  the  article,  so 
that  it  will  read  "such  person  shall  not  be  par- 
doned," instead  of  "  such  convict." 

Mr.  OPDYKE — I  accept  the  proposed  modifi- 
cation. 

The  CHAIRMAN— The  gentleman  from  New 
York  [Mr.  Opdyke]  cannot  accept  it. 

Mr.  E.  BROOKS— There  will  be  no  objection  to 
it,  I  presume. 

The  CHAIRMAN — By  unanimous  consent,  the 
word   "convict,"  in   the   eleventh  Hne,  will  be 
changed  to  "person." 
No  objection  was  made. 

Mr.  OiPDYKB— I  will  ask  the  indulgence  of 
the  committee  for  one  moment  in  regard  to  this 
difference  of  opmion  that  we  have  jusc  listened  to 
between  the  gentleman  from  Ontario  [Mr.  Fol- 
ger]  and  the  gentleman  from  Richmond  [Mr. 
E.  Brooks],  as  to  the  ultimate  aestination 
of  these  large  sums  of  money  that  it  has 
been  proved  before  the  committee  were  ex- 
pended in  efibrts  to  procure  legislation.  While, 
as  1  have  already  daid,  existing  laws  render  us 
unable  to  get  the  proof  requisite  to  determine 
that  point,  for  the  reason  that  men  refuse  to 
testify  on  the  ground  that  it  would  tend  to  crim- 
inate themselves,  yet  I  fully  agree  in  opinion 
with  my  friend  from  Richmond  [Mr.  E.  Brooks] 
that  much  of  it  is  shared  by  members  of  the  Leg- 
islature; and  I  think  if  you  will  give  us  the 
article  in  some  such  form  as  the  committee  have 
presented  it,  it  will  enable  us  to  procure  testi- 
mony tliat  will  determine  the  point,  and  I 
am  persuaded  that  the  result  will  be  a  confirma- 
tion of  the  opinion  of  my  friend  from  Richmond. 
He  has  given  us  an  illustration  in  the  evidence 
connected  with  ths  Broadway  parallel  railroad. 
I  gave,  this  morning,  a  little  of  my  own  experi- 
ence as  a  member  of  the  Assembly  nine  years 
ago,  when  a  similar  bill  was  before  that  body, 
at^king,  without  money  and  without  price,  a  valu- 
able franchise  in  the  streets  of  the  city  of  New 
York — a  franchise  which,  if  it  belongs  to  any- 
body, belongs  to  the  city  of  New  York.  It  al- 
ways seemed  to  me  an  act  of  spoliation  on  that 
city  to  take  it  at  all  without  its  consent.  When 
that  proposition  was  under  consideration,  I,  by 
authority  of  respectable  and  responsible  citizens 
of  thar.  city,  proposed  to  insert  their  names  as 
iiicorporators,  and  to  provide  in  another  section 
that  on  if>-  passage  they  should  pay  into  the  city 
treasury  Iialf  a   million  of   dollars,    leaving  the 


bill  in  other  respects  unchanged  ;  while  the  in- 
corporators proposed  in  the  original  bill  were 
men  unknown  to  the  members  of  the  Assembly, 
scattered  all  over  the  State,  what  are  usually 
termed  "stool  pigeons,"  not  supposed  to  havo 
much  interest  in  the  measure  themselves,  but 
representing  sundry  legislative  jobbers.  When 
that  proposition  was  presented,  three-fourths  of 
the  members  voted  against  it,  and  in  favor  of 
giving  away  the  franchise.  Now,  I  ask  my  friend 
from  Ontario  [Mr.  Folger]  what  inference  is  it 
possible  to  draw  from  such  action  as  that  ?  To 
me  the  motive  power  appeared  as  plain  as  the 
sun  at  noonday.  It  is  very  unpleasant  for  me  to 
express  such  convictions,  and  I  have  no  desire  to 
make  such  intimations  as  to  the  Legislature,  but 
such  things  have  occurred  before  our  eyes,  and 
it  is  preposterous  to  suppose  that  these  large 
sums  of  money  all  find  lodgment  in  the  pockets 
of  the  lobby,  and  none  of  them  in  the  pockets  of 
the  members,  when  their  votes  have  been  swayed 
as  they  have  been.  I  cannot  but  express  my  dis- 
sent from  any  such  conclusion.  Now,  the  gen- 
tleman from  Ontario  [Mr,  Folger]  cites  the  fact 
of  the  inability  of  the  friends  of  the  increased 
fare  on  the  Central  Railroad  to  pass  that 
bill  over  the  Governor's  veto  by  a  two-thirds 
vote,  as  evidence  that  the  members  received  no 
share  of  the  money.  I  think  the  geutlera^m's 
proposition  proves  too  much.  It  must  be  founded 
on  the  supp  -tsition  that  more  than  a  majority  of 
the  members  have  been  ready  to  sell  their  votes. 
I  have  never  entertained  such  an  opinion.  I  be- 
lieve to-day,  and  hope  it  will  always  be  the  case, 
that  a  large  majority  of  the  members  of  our  legis- 
lative bodies  are  honest  and  incorruptible.  In 
regard  to  that  measure,  had  I  been  a  member  my- 
self, I  should  have  voted  for  the  bill  on  its 
merits.  I  think  the  application  was  just.  The 
road  was  entitled  to  relief  in  some  degree  com- 
mensurate with  the  depreciation  of  the  currency. 
Such  were  doubtless  the  views  of  many  members 
of  that  body.  But  we  have  reason  to  believe, 
from  the  large  amount  of  money  expended,  that 
such  may  not  have  been  the  views  of  all  the 
members  who  voted  for  it.  These  things  may 
well  be,  and  yet  there  may  not  be,  and  I  trust 
there  is  not,  money  enough  in  the  State  to  cor- 
rupt two-thirds  of  the  members  of  both  houses 
For  these  reasons,  the  argument  of  the  gentleman 
from  Ontario,  based  on  the  failure  of  that  bill  to 
pass  over  the  Governor's  veto,  appears  to  me  alto- 
gether fallacious. 

Mr.  MILLER-— I  do  not  propose  at  this  late 
hour  to  detain  the  committee  with  any  extended 
remarks;  but  I  wish  to  say  in  addition  to  what 
has  been  said  by  a  number  of  gentlemen  that 
have  spoken,  that  I  do  trust  that  this  committee 
will  not  hastily  strike  out  the  article,  under  the 
idea  that  we  are  trespassing  upon  legislative 
grounds,  or  under  the  idea  that  we  may  not  be 
able  to  secure  something  that  will  be  valuable.  I 
take  it  that  the  great  object  sought,  is  to  suppress 
official  corruption — ^legislative  corruption  and 
official  corruption,  for  the  section  covers  both. 
The  object  is  not  to  punish  every  criminal ;  but 
it  is  to  suppress  corruption  and  remedy  this  great 
evil ;  and  we  must  have  the  best  provisicn  we 
can  frame  to  secure  the  object  desired.    Gentle- 
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men  have  said  here  that  we  have  an  act  which  is 
sufficiently  stringent  already — the  law  of  1851^. 
Now,  the  very  fact  that  that  law,  being  so  strin- 
gent, has  been  in  existence  so  many  years,  and 
yet  that  we  have  not  secured  a  single  conviction 
under  it — for  the  conviction  referred  to  by  the 
gentleman  from  Ontario  [Mr.  Lapham]  was,  I  be- 
lieve, in  a  civil  case,  and  had  nothing  to  do  with 
legislative  or  official  corruption — the  very  fact 
that  when  we  have  had  such  a  law  and  no  con- 
viction, shows  that  the  law  is  a  failure.  It  does 
not  show  that  the  Legislature  were  not  anxious 
to  frame  a  good  law,  for  that  provision  seems  to 
have  been  stringent  and  strong ;  but  it  seems  to 
carry  the  idea  that  we  need  some  constitutional 
provision  in  this  respect.  The  law,  at  all  events, 
needs  a  remedy,  and  it  seems  to  me  that  the 
trouble  in  the  law  was  just  here — that  it  furnished 
no  means  by  which  we  could  bring  the  necessary 
evidence  to  convict.  That  has  been  the  trouble. 
By  the  law  of  the  land  you  could  not  make  a 
criminal,  or  man,  charged  with  crime,  testify 
against  himself.  The  law  undertook  to  remedy 
this  evil  by  saying  that  the  evidence  which  he 
might  give  should  not  be  used  against  him,  yet 
the  very  fact  was,  that  the  man  could  not  give 
evidence  on  the  trial  of  another  party  without 
indicating  plainly  the  evidence,  and  the  sources 
of  evidence,  which  would  convict  himself 
when  he  should  be  brought  to  trial.  The 
result  was,  that. this  tied  up  all  the  evidence, 
all  the  knowledge  of  the  facts,  in  the  breasts  of 
the  guilty  parties:  The  very  fact  that  both  par- 
ties were  guilty,  and  equally  guilty,  helped  to 
encourage  corruption ;  because  they  said  to  each 
other:  "We  are  here  in  the  same  boat;  we  must 
bury  this 'matter  in  our  own  breasts;  for,  if*  the 
evidence  leaks  out,  we  are  both  to  be  convicted 
and  both  to  be  punished."  We  have  got  to  seek 
to 'remedy  this  evil.  We  have  got  to  obtain  this 
evidence.  The  committee  has  proposed  a  plan, 
whether  the  best  or  not  I  do  not  know,  but  they 
have  proposed  a  plan  in  the  second  section  of 
this  article,  by  which  they  propose  to  get  at  the 
evidence;  and  it  seems  to  me  that  thai  is  what 
we  have  lacked  in  all  the  laws  we  have  heretofore 
had.  The  committee  propose  to  make  one  of  the 
parties  guilty  and  use  the  other  as  a  witness.  As 
has  been  said  by  others  who  have  preceded  me, 
it  is  a  course  often  practiced  in  the  courts.  But 
the  section  goes  further.  It  leaves  one  of  the 
parties  innooeut  by  this  Constitution,  so  that  he 
will  have  no  motive,  long  before  the  trial  will 
come  on,  for  suppressing  all  the  knowledge,  and 
keeping  it  to  himself.  We  know  how  evidence, 
leaks  out.  It  is  a  confession  here ;  it  is  a  word 
dropped  there.  But  when  you  make  both  parties 
alike  guilty,  you  seal  the  'lips  of  both,  and  you 
can  get  no  evidence.  If  you  leave  one  party  free 
from  punishment,  and  free  from  criminality  in  the 
eye  of  the  law,  then  you  have  no  such  motive, 
and  the  evidence  will  leak  out — ^you  cannot  avoid 
it.  I  know  there  may  be  some  apparent  ob- 
jection to  saying  that  one  of  these  men  shall  be 
guilty  and  the  other  Innocent ;  but  is  there  any 
thing  singular  and  peculiar  in  this?  Have  we 
not  got  laws  that  stand  precisely  on  the  same 
footing  and  for  the  same  reason,  in  order  to  get 
at  evidence  ?    Look  at  our  usury  laws.    I  will 


not  compare  the  criminality  of  that  with  this  of 
official  corruption  and  bribery.  The  legislators 
desired  to  suppress  usury,  and  they  could  not  do 
it  by  making  both  parties  suffer  alike ;  and  they 
bring  all  the  suffering,  all  the  punishment,  upon 
one  party,  and  leave  the  other  party  a  witness. 
They  go  even  further  than  is  proposed  in  this 
case,  for  they  not  only  leave  the  one  party,  that 
is  the  witness,  free  from  liarm,  but  they  actually 
make  it  for  his  interest  to  testify  and  to  be  a  wit- 
ness. This  is  a  very  much  stronger  case,  and  yet 
it  was  the  only  way  in  which  they  could  suppress 
usury  in  this  State,  because  it  is  a  point  of  honor. 
I  need  money.  I  go  to  my  friend  and  I  offer  ten 
per  cent  for  it.  It  is  a  point  of  honor  with  me 
to  keep  it  in  my  own  breast,  and  that  governs 
most  men.  But  there  are  enough  who  will  not 
be  so  governed  as  to  break  up  the  practice  of 
usury. 

Mr.  S.  TOWNSEND— Does' the  gentleman  con- 
sider that  the  law  of  1837  has  proved  beneficial  ? 
There  are  no  convictions  under  it.  The  fact  is, 
that  the  reason  that  it  has  not  prevented  usury, 
is  on  account  of  the  principle  of  honor  pervading 
many  men  which  prevents  them  from  testifying. 
I  have  never  known  a  judge  to  charge  the  grand 
jury  upon  the  subject. 

Mr.  MILLER— The  gentleman  is  undoubtedly 
speaking  from  his  own  .knowledge  in  the  city  of 
New  York.  I  understand  that.  But  the  law  as 
it  exists  on  the  subject  of  usury  in  the  country  is 
enforced,  and  it  has  practically  suppressed  it. 
There  is  not  a  money  lender  in  the  county  which 
I  represent,  and  I  presume  it  is  so  in  other  coun- 
ties, who  dares  to  take  illegal  interest.  Why  ? 
Because  the  risk  is  too  great ;  because  it  is  for 
the  interest  of  the  party  borrowing  to  be  a  wit* 
ness,  and  to  cheat  him  out  of  his  debt.  Most 
men  would  not  do  it.  but  the  very  fact  that  a 
party  has  the  power  to  do  it,  has  suppressed 
usury,  so  far  as  the  country  is  concerned. 

Mr.  SMITH — T  would  suggest  to  the  gentleman 
whether,  in  the  arrangement  permitting  a  crimi- 
nal to  turn  State's  evidence,  the  same  principle  is 
not  involved  ? 

Mr.  MILLER — That  idea  was  brought  forward 
by  the  gentleman  from  Genesee  [Mr.  Wakeman], 
and  it  seems  to  me  to  be  conclusive.  It  covers 
the  same  ground,  and  rests  upon  the  same  princi- 
ple as  this.  I  do  trust  that  we  shall  go  on,  and  at 
all  events  spend  time  enough  to  perfect  this  arti- 
cle and  make  it  as  good  as  we  can,  before  taking 
the  vote  on  striking  out  the  article. 

Mr.  KETCHAM— -I  move  that  the  committee 
do  now  rise  and  report  progress. 

The  question  was  put  on  the  motion  of  Mr. 
Ketcham,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the 
PRESIDENT  resumed  the  chair  in  Convention. 

Mr.  BICKPORD,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  bad 
under  consideration  the  article  reported  by  the 
Committee  on  Official  Corruption,  had  made  some 
progress  therein,  but  not  having  gone  through 
therewith,  had  instructed  their  chairman  to  report 
that  fact  to  the  Convention,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  granting  the  commit- 
tee leave  to  sit  again,  and  it  was  declared  carried. 
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Mr.  KETCHAM— I  move  that  the  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Ketcham  to  adjourn,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Thursday,  February  6,  1868. 

The  Convention  met  at  ten  o'clock,  pursuant  to 
adjournment. 

Prayer  was  offered  by  the   Rev.  A.  A.  FARR. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  McDonald— I  wish  to  give  notice  of  a 
motion  to  reconsider  the  vote  by  which  the  sec- 
tion I  offered  as  an  amendment  to  the  article 
on  the  Bill  of  Rights  was  rejected. 

Mr.  COLAHAISr,  from  the  select  Committee  on 
the  Practice  of  Medicine  and  the  Compounding 
of  Drugs,  made  the  following  report ; 

ARTICLE  — . 

Section  1.  The  Legislature,  at  its  first  session 
after  the  adoption  by  the  people  of  the  amend- 
ments  proposed  by  this  Convention,  shall  enact 
laws  creating  a  State  medical  board,  before 
which  all  candidates  for  admission  to  practice 
medicine  in  this  State  shall  pass  a  satisfactory 
examination. 

Sec.  2.  In  the  organization  or  creation  of  said 
board,  none  of  the  schools  of  medicine  now  recog- 
nized by  law,  or  hereafter  to  be  recognized,  shall 
have  a  major  representation. 

Sec.  3.  The  Legislature  shall  make  it  a  crimi- 
nal offense  for  any  person  to  practice  medicine  in 
this  State  without  the  license  or  authority  of  the 
aforesaid  board — excepting  however,  such  mem- 
bers of  the  profession  as  now  are  possessed  of 
authority  from  some  legally  incorporated  medical 
college  of  this  State  or  such  as  are  recoG:nized 
br  a  legally  incorporated  medical  society  of  the 
eame. 

Sec.  4.  The  Legislature  shall  confer  authority 
©11  the  respective  pharmaceutical  societies  legally 
incorporated,  to  regulate  the  dispensmg  and  com- 
pounding of  drugs  and  shall  make  it  a  criminal 
offense  for  any  person  to  compound  drugs  in 
this  State  without  the  authorization  of  such 
society.  But  practicmg  physicians  who  com- 
pound their  own  medicines  shall  not  be  included 
ia  this  nrohibition. 

STEPHEN  J.  COLAHAN, 
STEPHEN  D.  HAND, 
JOHN  STANTON  GOULD. 

Your  committee  have  carefully  avoided  what 
might  be  deemed  legislation,  and  have  offered  in 
the  proposed  article  but  a  framework  which,  when 
perfected  by  the  Legislature,  will  in  their  opinion, 
relieve  the  public  to  a  great  extent  from  the  com- 
plained of  evils.  No  question  more  vital  to  the 
health  and  life  of  our  people  has  been  considered 
by  this  body.  The  people  of  this  State  ask  not 
to  be  made  altogether  dependent  upon  the  pleas- 
ure of  the  Legislature.  They  have  received  in 
the  past  no  redress  from  such  source.  Action  on 
this  subject  has  been  generally  demanded.  Some 
sixteen  hundred  petitioners  have  asked  your  pro- 
tection, and  the  public  press  of  the  State  have 
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demanded  reformation  at  your  hands.  Not  a 
single  remonstrance  has  been  presented  to  the 
ConventioB  against  the  proposed  measures  to 
raise  the  standard  of  the  medical  profession  and 
for  the  protection  of  the  public. 

We  have  done  much  to  protect  the  property  of 
our  citizens,  let  us  not  shuffle  responsibility — but 
do  the  more  sacred  act  stiil,  protect  their  lives. 

The  report  was  referred  to  the  Committee  of 
the  Whole  and  ordered  to  be  printed. 

Mr.  LANDON — I  move  a  reconsideration  of 
the  vote  by  which  the  article  on  the  preamble 
and  bill  of  rights  were  adopted,  with  the  view  of 
offering  the  section  of  which  I  gave  notice  yes- 
terday with  regard  to  the  imprisonment  of  wit- 
nesses. The  section  I  propose  to  ofier  reads  as 
follows  : 

"  Witnesses  shall  not  be  imprisoned  to  assure 
their  attendance,  if  they  give  security  therefor, 
and  if  unable  to  give  security,  their  testimony 
shall  be  taken  in  a  manner  to  be  provided  by  law, 
and  in  the  presence  of  the  accused,  and  thereupon 
they  shall  be  discharged." 

The  question  was  put  on  the  motion  of  Mr. 
Laiidon,  and  it  was  declared  carried. 

Mr.  LANDON — I  desire  to  secure  by  this  sec- 
tion protection  to  witnesses  who  are  unable  to 
give  bail  for  their  appearance  at  the  trial  of  per- 
sons charged  with  crime.  Our  laws  now  pro- 
vide that  upon  the  examination  of  a  prisoner,  if 
the  magistrate  finds  that  an  offense  has  been 
committed,  and  there  is  probable  cause  to  believ© 
the  prisoner  guilty  of  it,  the  magistrate  shall 
bind  by  recognizance  the  prosecutor  and  all  the 
material  witnesses  against  such  prisoner  to  appear 
and  testify  at  the  next  court  having  cognizance 
of  the  offense,  and  in  which  the  prisoner  may  be 
indicted.  The  magistrate  may  also  require  the 
witnesses  to  give  sureties  for  their  appearance, 
and  upon  their  failure  to  do  so  he  may  commit 
them  to  prison,  to  the  end  that  their  appearance 
at  the  court,  and  their  testimony  upon  the  trial 
may  be  secured.  Upon  the  postponement  of  the 
trials  of  prisoners  by  courts  of  record,  the  wic- 
riesses  may  upon  the  same  conditions  be  com- 
mitted to  prison.  Such  cases  of  imprisonment 
are  painful  to  contemplate.  Now,  sir,  it  has  hap- 
pened, it  has  frequently  happened  that  while  the 
witness  is  lying  in  prison,  charged  with  no 
offense,  and  for  no  cause  save  his  misfortune  and 
his  poverty,  the  prisoner,  enriched  perhaps  by  his 
very  crime,  is  enabled  to  give  bail  and  thus  secure 
his  liberty.  Poor  women,  whose  very  poverty 
has  exposed  their  chastity  to  the  destroying  vio- 
lence of  the  ravisher,  are  under  these  laws  some- 
times committed  to  prison,  while  the  brutal  per- 
petrator of  the  crime,  by  the  aid  of  his  wealthy 
friends,  finds  in  his  bail  bond  an  easy  way  to 
liberty.  Thus  the  State,  under  the  pretense  of 
protecting  the  innocent  and  punishing  the  guilty, 
lays  the  heavy  hand  of  punishment  upon  injured 
innocence,  and  withholds  it  for  a  time  from  the 
guilty  criminal.  I  do  not  hesitate  to  say  that 
such  laws  are  a  disgrace  to  the  civilization  of  the 
age ;  that  they  are  the  greater  disgrace  because 
they  are  altogether  unnecessary.  I  do  not  com- 
plain because  the  prisoner  is  let  to  bail.  It  is  hia 
right.  Bat  I  do  complain  that  while  the  law  is 
properly  jealous  of  the  Uberty  of  the  orisoner  it 
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has  so  long  allowed  the  liberty  of  the  innocent 
witness  to  be  sacrificed  because  of  his  poverty.  I 
hope  that  this  section  will  raceive  the  unanimous 
support  of  the  Convention. 

Mr.  VERPLANOK— The  hardship  of  the  de- 
tention  of  witnesses  has  been  felt  and  acknowl- 
edged as  a  great  evil,  but  I  do  not  see  how  the 
proposition  of  the  gentleman  is  to  reach  the  sub- 
ject. "Witnesses  are  now  compelled  to  give  bail, 
and  if  they  do  not  they  are  to  be  imprisoned. 
He  proposes  that,  when  they  cannot  give  bail, 
their  testimony  shall  be  taken  in  the  presence  of 
the  accused.  What  will  then  be  done  when  the 
criminal  is  at  large  ?  If  a  complaint  on  oath  is 
made,  and  a  warrant  is  issued,  what  is  to  be  done 
with  the  witness  while  the  accused  is  at  large  ? 

Mr.  LA.NDON — Is  there  any  law  justifying  the 
imprisonment  of  a  witness  except  upon  the  exam- 
ination of  the  prisoner,  or  except  after  that  exam- 
ination, upon  postponement  of  his  trial  ? 

Mr.  VBRPLANCK-—I  am  not  able  to  state  pre- 
cisely what  the  statute  is.  I  know  that  the  prac- 
tice is  to  detain  the  witness  until  the  accused  is 
arrested.  This  is  a  great  evil,  and  the  Legisla- 
ture should  correct  it.  I  doubt  very  much  wheth- 
er it  is  well  to  place  the  proposed  clause  in  the 
Constitution,  though  it  is  a  proper  subject  for 
legislative  action.  Although  I  concur  with  the 
gentleman  that  something  should  be  done  to  cor- 
rect this  evil,  I  doubt  whether  it  was  proper  to 
make  a  constitutional  provision  on  the  subject. 

Mr.  GRAYES— I  would  like  to  inquire  of  the 
gentleman  [Mr.  Landon],  if  he  has  provided  any 
means  by  which  the  rights  of  the  prisoner  are  to 
be  protected  in  this  examination  ?  The  defend- 
ant may  be  in  jail,  may  be  poor  and  unable  to 
provide  counsel.  He  has  to  protect  his  rights  in 
this  examination.  Unless  there  is  some  provision 
made  that  he  should  be  provided  with  counsel  on 
that  examination  he  cannot  do  it. 

Mr.  LANDON — The  section  which  I  have  pre- 
pared provides  that  the  witness  shall  be  examined 
in  the  presence  of  the  accused.  That  provision 
is  made  with  reference  to  the  provisions  of  the 
federal  Constitution,  that  prisoners  shall  be  con- 
fronted with  their  accusers.  I  say  m  my  section 
that  they  shall  be  examined  in  a  manner  to  be 
provided  by  law.  I  propose  that  the  Legislature 
shall  provide  a  proper  method  upon  due  notice, 
and  if  the  prisoner  has  not  counsel,  counsel  may 
be  assigned  him.  It  is  a  matter  of  legislative 
provision — 

Mr.  COMSTOCK—I  would  suggest  to  the  gen- 
tleman from  Schenectady  [Mr.  Landon]  that  he 
insert  in  his  amendment,  after  the  word  "  ac- 
cused," the  words  "if  in  custody." 

Mr.  LANDON — I  have  no  objection  to  those 
words.  This  section  provides  for  the  examination 
of  the  witness  in  the  presence  of  the  accused. 
If  the  accused  is  not  in  custody — 

Mr.  C0M3T0CK— Then  you  would  hold  the 
witness. 

Mr.  LANDON — I  simply  mean  to  say  that,  as 
I  understand  the  law,  a  witness  cannot  be'impris- 
oned  unless  the  prisoner  is  in  custody.  The  pre- 
liminary steps  for  imprisonment  take  place  upon 
the  examination  of  the  criminal  after  his  arrest. 

Mr.  MoDONALD— With  the  permission  of  the 
gentleman,  I  propose  this  addition,  which,  I  think, 


will  relieve  it  of  the  difficulty.  I  move  to  amend 
the  amendment  by  inserting,  after  the  word  "ac- 
cused," the  following :  "If  he  be  in  custody,  and 
if  not,  then  as  may  be  provided  by  law." 

Mr.  VERPLANOK— That  would  be  against 
another  provision  which  we  have  adopted,  that 
the  accused  shall  be  confronted  with  the  witnesses 
against  him  on  his  trial.  Then  I  raise  the 
point  of  order  that  the  amendment  is  in  con- 
flict with  another  provision  of  the  Constitution 
which  we  have  adopted,  and  also  in  conflict  with 
a  provision  of  the  federal  Constitution. 

The  PRESIDENT— The  Chair  would  stato  that 
that  may  be  a  reason  for  the  Convention  to  reject 
it,  but  it  is  not  in  the  province  of  the  Chair  to 
determine  that  point. 

Mr.  RU MSB Y— There  is  no  doubt  about  it, 
that  the  imprisoning  of  witnesses  is  a  great  evil, 
and  one  which  should  be  guarded  against ;  but 
I  think  it  is  hardl}^  worth  while  for  us  to  insert 
in  this  Constitution  that  the  testimony  of  wit- 
nesses may  be  taken  conditionally  to  be  used 
against  prisoners,  if  it  can  be  done  consistent 
with  the  federal  Constitution  or  the  provision  in 
our  Constitution,  that  a  criminal  shall  be  con- 
fronted with  his  witnesses.  If  they  do  not  mean 
that  that  confronting  shall  be  upon  the  trial  of 
the  cause,  the  Legislature  have  the  power  to 
make  an  enactment  to  meet  the  case ;  and  in  my 
judgment  it  had  better  be  left  to  the  Legislature. 
If,  upon  full  consideration,  they  satisfy  them- 
selves that  the  examination  of  a  witness  in  the 
presence  of  the  prisoner,  previous  to  the  trial,  will 
not  be  a  violation  of  the  Constitution  of  the  Unitf  d 
States,  there  is  no  doubt  the  Legislature  will  de- 
sire to  do  it,  and  will  do  it  very  readily  upon 
their  attention  being  called  to  it.  For  it  is 
an  evil  they  have  been  trying  from  year  to  year 
to  get  rid  of,  but  they  have  insisted  upon  the  pro- 
vision of  keeping  those  witnesses  imprisoned, 
simply  for  the  purposes  of  carrying  out  criminal 
justice.  If  that  can  be  avoided  I  think  there 
is  no  doubt  that  the  Legislature  will  provide 
for  it. 

Mr.  HAMMOND —  Why  has  it  not  been 
done  ? 

Mr.  RUMSBY — Because,  perhaps,  the  atten- 
tion of  the  Legislature  has  never  been  called 
to  it. 

Mr.  M.  L  TOWNSBND— I  think  if  we  create  a 
difficulty  so  great  that  we  doubt  whether  ,  the 
Legislature  will  have  the  power  to  remove  it,  it 
is  better  for  us  to  remove  it  ourselves,  than  to 
leave  the  Legislature  to  exercise  what  may  be, 
in  view  of  our  action,  very  doubtful  power. 
Now,  I  see  no  difficulty  whatever  in  our  pro- 
viding that  the  accused  may  be  confronted  with 
the  witness  previous  to  the  actual  trial,  as  well 
as  upon  the  trial. 

Mr.  DEVELIN— The  gentleman  from  Reus- 
selaer  [Mr.  M.  I.  Townsend]  seems  to  forget  that 
there  is  another  provision  requiring  that  the 
criminal  should  be  confronted  with  his  witness, 
besides  what  we  have  in  our  Constitution.  It  is 
the  same  in  the  federal  Constitution. 

Mr.  M.  L  TOWNSEND— -It  is  believed  by 
many  members  of  the  legal  profession — and  I  do 
not  know  that  it  has  ever  been  decided  other- 
wise—that these  provisions  of  the  Constitution 
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of  the  United  States  relate  entirely  to  trials  under 
the  laws  of  the  United  States,  and  I  have  not 
any  doubt  at  all  but  that  is  the  true  construc- 
tion. 

Mr.  COMSTOCK— I  have  no  doubt  whatever 
that  that  is  the  true  meaning — that  it  refers  to 
cases  under  federal  and  not  State  authority. 

Mr.  M.  1.  TOWNSEND— Then  no  difficulty  lies 
in  the  way  of  our  providing,  first,  that  the  ac- 
cused shall  be  confroQted  witn  his  tccusers;  and 
second,  that  tie  accused  may,  after  his  accusation 
and  arrest^  be  cdifrontea  witii  his  accuser  at  a 
time  before  the  indictment  is  drawn  up  m  shape 
and  that  the  testimony  maybe  subsequeu'ly  used 
upon  the  trial.  While  I  oojected  entirely  to  the 
intimation  of  one  gentleman  in  this  hall,  that  I 
was  inclined  to  be  kind  and  lenient  toward  the 
guilty,  I  avow  myself  disposed  to  be  lenient 
toward  witnesses.  And  I  do  wonder  why,  in 
civilized  society,  a  witness  should  be  punished 
worse  than  the  accused  person  if  guilty,  simply 
because  the  witness  is  guilty  of  two  things ; 
first,  he  is  guilty  of  knowing  something  about 
the  case,  and  second,  he  is  guilty  of  being  poor. 
Now,  sir,  for  one,  I  wish  to  say  in  this  Conven- 
tion that  I  do  not  want  to  be  deemed  too  rad- 
ical. I  do  not  want  to  be  deemed  an  enemy  of 
public  order ;  but  I  think  a  little  more  sympathy 
with  poverty  in  this  Convention  would  not  do  us 
a  bit  of  harm.  I  do  not  believe  it  is  a  crime  t ) 
be  poor.  It  is  veiy  hard  and  inconvenient,  but  I 
do  not  believe  it  is  a  crime,  and  I  do  not  believe 
that  we  should  so  shape  our  Constitution  as  to 
punish  persons  simply  for  being  poor.  If  the 
gentleman  from  Brie  [Mr.  Yerplanck]  will  have 
a  provision  inserted  in  the  Constitution  that 
a  man  shall  be  confronted  by  his  accuser 
in  open  court  we  might  possibly  leave  it  within 
the  power  of  the  Legislature  to  correct  this  evil. 
But  before  we  put  that  provision  in  the  Constitu- 
tion, with  which  I  find  no  fault,  it  does  seem  to 
me  we  should  be  careful  that  we  do  not 
punish  another  class  in  the  community  who  are 
confessedly  innocent.  Now,  sir,  when  a  man  is 
arrested,  he  must  necessarily  be  arrested  upon  a 
charge  of  some  crime — he  can  only  be  brought 
before  a  magistrate  upon  a  charge  of  some  crime, 
and  when  he  is  thus  arrested,  no  injury  can  be 
done,  either  to  the  accused  or  to  the  interests  of 
the  community  if  an  innocent  man,  who  happens 
to  know  somethmg  about  this  charge,  shall  be 
allowed,  on  due  notice  to  the  accused,  and  in  his 
presence,  to  give  the  testimony  that  he  might  sub- 
sequently give  on  the  trial.  It  seems  to  me  that 
we  ought  to  adopt  this  needed  reform. 

Mr.  KETCHAM — I  hope  the  section  proposed 
by  the  honorable  gentleman  from  Schenectady 
[  )iT.  Landon]  will  be  adopted.  I  hope  so  because 
1  believe  it  will  do  away  with  one  of  the  greatest 
evils  and  hardships  of  which  the  people  of  the 
whole  State  have  reason  to  complain.  It  fre- 
quently happens,  under  the  present  system,  that 
the  witness  suff'ers  the  penalty  of  the  criminal, 
and  the  criminal  goes  unpunished.  I  know  an 
instance,  sir,  where  a  witness  was  kept  in  the 
county  jail,  with  half  a  dozen  of  the  worst  class 
of  criminals,  for  over  two  years,  while  the  crimi- 
nal, against  whom  his  testimony  was  wanted, 
charged  with  petit  larceny,  second  oflfense,  being 


out  on  straw  bail,  had  run  away,  so  that  the  pun 
ishment  to  which  the  accused,  if  convicted,  would 
be  subject,  was  actually  inflicted  upon  the  wit- 
ness, because  the  authorities  could  not  or  would 
not  take  the  trouble  to  find  the  real  offender, 
and  because  the  witness  had  the  misfortune 
to  possess  less  of  this  world's  goods  than  the  real 
off'ender.  Mr.  President,  this  is  a  crying  evil,  and 
one  which  it  behooves  us  to  eradicate  and  reme- 
dy. Tbe  proposition  is  one  which,  in  my  judg- 
ment, would  do  as  much  to  commend  our  action 
to  the  favorable  consideration  of  the  people  as 
almost  any  thing  we  have  done  or  may  do.  Gren- 
tlemen  who  have  read  Dickens'  I^otes  on  America, 
will  recollect  that  one  of  his  severest  hits  upon 
our  institutions — and  one  much  more  sensible 
than  many  he  gives — is  founded  on  the  long  in- 
carceration of  a  boy  in  the  jail  in  New  York  be- 
cause he  could  not  give  bail  for  his  appearance  as 
a  witness  against  his  father.  If  the  Legislature 
cannot  devise  a  means  under  the  Federal  Consti- 
tution of  procuring  the  testimony  of  witnesses 
without  their  imprisonment,  I  hope  the  execution 
of  criminal  justice  will  fail,  because  I  believe  in 
the  maxim  that  "  it  is  better  that  ninety-nine 
guilty  persons  should  go  unpunished  than  that 
one  innocent  person  should  suSer,"  and  because 
I  do  not  believe  in  punishing  witnesses  simply 
because  we  cannot  reach  the  accused ;  and  no 
judge  possessed  ot  any  feelings  of  humanity  will 
permit  the  incarceration  of  witnesses  for  any  con- 
siderable time,  except  in  very  extraordinary  cases, 
and  of  very  heinous  offenses.  In  this  way  the 
present  system  very  often  defeats  the  ends  of 
justice.  So,  also,  in  another  way,  are  the  ends 
of  justice  often  defeated.  It  is  this :  A  witness 
is  subpoenaed  before  the  committing  magistrate  or 
the  grand  jury,  and  the  fear  of  being  imprisoned 
by  reason  of  his  inability  to  give  bail  blunts  his 
recollection  so  that  he  does  not  remember  what 
would  be  perfectly  clear  to  him  if  not  subject  to  any 
such  apprehension ;  or  rather,  sir,  it  induces  per- 
jury, by  tempting  the  witness  to  deny  the  recol- 
lection of  what  is  perfectly  clear  to  him ;  and 
it  is  not  uncommon  for  off'enders  to  suggest 
this  to  witnesses  and  excite  their  apprehen- 
sions on  this  subject,  and  thus,  by  the  impris- 
onment of  witnesses,  we  increase  crime  by 
inducing  perjury  by  the  witness  to  screen 
himself,  and  in  so  doing  he  shields  the  guilty 
criminal  as  well.  Honorable  gentlemen  say, 
'•leave  it  to  the  Legislature."  Do  not  gentlemen 
know  that  this  subject  has  been  pressed  upon  the 
attention  of  the  Legislature  almost  times  without 
number,  without  any  vei'y  considerable  improve- 
ment except  in  providing,  in  the  cities  of  New 
York  and  Brooklyn,  of  a  kind  of  special  jail  for 
the  detention  of  witnesses,  so  as  to  make  them  a 
class  of  contacts  by  themselves — a  kind  of  lobby 
to  the  Tombs.  I  hope  we  shall  put  it  out  of  the 
power  of  the  Legislature  or  the  courts  to  im- 
prison persons  simply  for  poverty  and  knowledge. 
Mr.  M.  L  TOWNSBND— Mr.  President,  I  wish 
to  state  here  in  this  Convention,  that  in  this 
county  of  Albany  (and  I  do  not  charge  the  dis- 
trict attorney  with  doing  any  thing  but  what  the 
law  required  him  to  do)  a  girl  of  fourteen  years, 
from  Whitehall,  was  seized  by  six  ''roughs"  in 
the  village  of.  West  Trdy,   while  she  was  on  a 
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journey,  and  abused  as  shamelessly  as  it  was 
possible  for  man  to  abuse  a  female  short  of  taking 
her  life.  The  six  men  were  arrested  on  the 
charge,  and  she  gave  evidence  which  would,  if 
given  upon  the  trial,  have  insured  their  conviction. 
They  were  committed,  and  an  amount  of  bail 
fixed.  She  was  committed  also,  because  she  could 
not  give  security  for  attendance  at  the  trial.  That 
girl  lay  in  prison  for  more  than  a  year,  although 
the  "  roughs  "got  bail  and  went  at  large,  and  then 
her  testimony  was  given,  and  the  "  roughs  "  were 
convicted.  She  was  imprisoned  for  a  year  for 
the  crime  of  being  poor  and  having  sustained  the 
injuries  that  she  did  at  the  hands  of  these 
villians. 

Mr.  DBVELIN—There  is  no  doubt  that  the 
difficulty  in  this  regard  ought  to  be  remedied.  1 
will  read  to  the  Convention  some  remarks  on  that 
subject  from  the  annual  report  of  the  metropoli- 
tan police  commissioners  in  the  city  of  New  York  : 

*'  The  report  in  relation  to  the  House  of  Deten- 
tion of  Witnesses  shows  that,  during:  the  year, 
249  persons  committed  from  New  York,  have 
been  detained  an  aggregate  of  3,412  days;  13 
persons  committed  from  Brooklyn  have  been  de- 
tained an  aggregate  of  727  days;  total  time, 
4, 139  days  of  detention.  This  method  of  securing 
the  attendance,  in  criminal  cases,  of  witnesses 
on  the  part  of  the  people,  is  an  improvement  up- 
on the  former  method  of  committing  them  to  the 
prison  where  criminals  were  confined.  But  it  is, 
nevertheless,  subject  to  objections,  and  is  the 
occasion  of  great  and  needless  hardship  in  many 
cases.  It  not  unfrequently  occurs  that  worthy 
persons,  who  are  not  residents  of  the  city,  or 
citizens  of  New  York  or  Brooklyn,  who  are  unable 
to  furnish  bail,  having  the  misfortune  to  possess 
some  knowledge  of  the  commission  of  the  crimi- 
nal offense  for  which  a  party  is  arrested,  are  con- 
fined in  the  House  of  Detention,  while  the  guilty 
party  is  allowed  to  go  at  large,  on  bail.  After 
long  delay,  the  accused  party,  not  unfrequently, 
is  acquitted,  discharged  without  bail,  or  forfeits 
his  recognizance ;  and  this  proceeding  results  in 
punishing  most  severely  the  innocent  but  unfor- 
tunate witness,  while  the  criminal  escapes.  This 
wrong  ought  not  to  exist,  if  there  is  any  remedy 
consistent  with  a  vigorous  enforcement  of  the 
criminal  laws." 

Mr.  YERPLANCK— Of  course  there  is  no 
doubt  about  the  great  hardship  of  these  cases, 
and  some  remedy  should  be  afforded,  either 
by  the  Constitution  or  by  legislation.  The 
judges  of  courts  having  criminal  jurisdiction 
know  the  hardships  of  the  rule,  but  I  doubt 
very  much  whether  we  can,  in  this  Con- 
vention, perfect  a  proper  article  in  the  Constitu- 
tion in  relation  to  it.  I  therefore  move  that  this 
resolution  be  referred  to  the  Committee  on  the 
Judiciary.  It  is  more  appropriate  that  it  should 
be  considered  by  that  committee  than  in  Conven- 
tion. 

The  PRESIDENT—The  Chair  would  state,  as 
this  matter  now  stands,  the  whole  article  would 
be  taken  out. 

Mr.  VERPLANOK— Then  I  will  confine  my 
motion  to  the  resolution  of  the  gentleman  from 
Schenectady  [Mr.  Landon],  that  the  amendment 
shall  be  referred  to  the  Judiciary  Committee. 


Mr.  BERGEN— Is  the  motion  debatable? 

The  PRESIDENT— The  motion  to  refer  is  de- 
batable  if  it  does  not  involve  the  merits.  It  is 
the  simple  question  of  reference. 

Mr.  SEAVBR— I  would  inquire  if  this  refer- 
ence  will  not  leave  this  article  without  the  Con- 
vention adopting  it  ? 

The  PRESIDENT— The  Chair  proposed  to  put 
the  question  on  the  motion  of  the  gentleman  from 
Brie  [Mr.  Yerplanck],  upon  the  adoption  of  the 
article.  The  Chair  stated  that  the  natural  effect 
here  would  be  to  take  the  article  to  the  com- 
mittee. 

Mr.  Mcdonald— What  win  be  the  effect  if 
the  article  is  adopted  and  this  is  sent  to  the  Com- 
mittee on  the  Judiciary? 

The  PRESIDENT— The  effect  will  be,  if  the 
Convention  shall  again  adopt  the  article,  another 
motion  to  reconsider  will  be  necessary,  but  the 
object  can  be  reached  in  the  report  of  the  Judi- 
ciary Committee  if  they  shall  report  favorably. 

Mr.  POND — I  hope  this  motion  to  refer  will 
not  prevail.     This  subject  has  been  discussed — 

The  PRESIDENT— The  Chair  must  remind  the 
gentleman  that  the  merits  of  this  question  can- 
not be  discussed  on  the  motion  to  refer. 

Mr.  POND — I  hope  to  confine  my  remarks — 

Mr.  ALYORD— I  rise  to  a  point  of  order.  The 
gentleman  [Mr,  Yerplanck]  cannot  by  indirection 
do  that  which  he  cannot  do  directly.  The  result 
of  his  motion  to  send  the  amendment  to  the  Com- 
mittee on  the  Judiciary,  if  carried,  will  make 
necessary  another  motion  to  reconsider  the 
article.  He  can  only  come  to  a  different  conclu- 
sion in  regard  to  the  matter  by  keeping  it  where 
the  parliamentary  rule  keeps  the  whole  matter 
together ;  and  if  he  refers  any  of  it,  with  due 
deference  to  the  Chair,  under  those  circumstances, 
it  must  carry  the  article  with  it. 

The  PRESIDENT— The  Chair  has  already 
stated  that  to  be  the  parliamentary  rule.  It  does 
not  differ  with  the  gentleman  from  Onondaga 
[Mr.  Alvord],  It  has  distinctly  stated  that  to  be 
the  rule. 

Mr.  YERPLANCK— Being  extremely  desirous 
that  the  hardship  referred  to  by  the  gentleman 
from  Schenectady  [Mr.  Landon]  should  be  reme- 
died, but  believing  it  cannot  be  done  in  Conven- 
tion as  well  as  by  the  Committee  on  the  Judi- 
ciary, I  moved  the  reference  to  that  committee 
for  the  purpose  of  bringing  this  about  effectually 
and  properly.  The  gentleman  from  Onondaga 
[Mr.  Alvord]  with  whom  I  have  acted  in  this 
Convention  in  various  matters  knows  so  much 
parliamentary  law  that  we,  from  the  outside  dis- 
tricts, can  hardly  make  any  proposition  here  that 
is  not  called  unparliamentary.  Now,  sir,  if  this 
Convention,  in  this  general  talk  and  with  the 
noise  in  this  hall,  can  properly  consider  an  article 
of  the  Constitution  designed  to  protect  the  poor 
and  honest  witnesses,  they  may  take  that  course. 
I  therefore  withdraw  my  resolution 

Mr.  POND — Mr.  President,  I  hope  this  amend- 
ment will  be  adopted.  0  wing  to  the  discussion 
that  has  already  been  had,  and  the  discussion  in 
the  public  press,  in  regard  to  the  evil  sought  to 
be  remedied  by  the  amendment  of  the  gentleman 
from  Schenectady  [Mr.  Landon],  it  does  not  need, 
therefore,  a  great  deal  of  discussion  here.    If 
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the  amendment  proposed  by  that  gentleman  is 
contrary  to  any  article  that  has  been  adopted  by 
the  Convention,  this  Convention,  on  having  its 
attention  called  to  the  subject,  can  rectify  any 
seeming  inconsistency.  If  there  is  any  conflict 
between  it  and  the  federal  Constitution,  it 
will  do  no  harm.  The  proposition  is  a  simple  and 
direct  one  to  reach  an  evil  which  is  universally 
conceded,  and  that  is  that  the  laws  should  not  so 
exist  in  this  State  that  an  innocent  witness  shall 
serve  out  a  term  of  imprisonment  the  same  as 
though  convicted  of  the  crime,  and  the  guilty 
party  escape.  The  proposition  of  the  gentleman 
from  Schenectady  [&r.  Landon]  is  a  plain  one. 
It  is  thai,  in  certain  cases  where  the  witness  is 
too  poor  to  give  bail,  his  evidence  shall  be  taken 
and  he  be  discharged.  Now,  sir,  it  has  been 
suggested  that  no  plan  of  giving  notice  to  the 
accused  has  been  provided  in  this  amendment. 
The  answer  is  that  the  amendment  leaves  it  to 
the  Legislature  to  make  th.ut  provision.  But 
suppose  the  provision  is  not  made,  then  what  is 
the  result?  Why  the  result  is,  the  evidence  of 
the  witness,  thus  taken,  may  not  be  used  upon 
the  trial,  and  I  propose  to  let  the  evidence  be 
taken,  and  if  it  cannot  be  used  upon  the  trial, 
even  in  that  case,  to  let  the  witness  go  free, 
if  this  is  to  be  the  result  and  the  only  alternative 
to  keep  such  a  witness  out  of  jail.  I  say  we 
should  act  on  the  principle  that  ninety-nine  guilty 
persons  should  escape  rather  than  that  one  innocent 
person  should  be  imprisoned,  as  though  convicted. 
I  say,  rather  than  commit  the  innocent  witness 
in  the  manner  it  is  sometimes  done  under  the 
existing  law,  we  had  better  make  a  provision 
for  tlie  taking  of  his  evidence,  and  whether  that 
evidence  can  subsequently  be  used  or  not  upon 
the  trial,  ratlier  than  to  incarcerate  the  witness 
and  keep  him  or  her  there  awaiting  a  trial  that 
may  never  come  on,he  or  she  should  be  discharged. 
Therefore,  in  view  of  the  circumstance  that  this  is 
a  simple  proposition,  which  we  can  all  comprehend, 
in  view  of  the  evil  we  all  feel  and  which  is  uni- 
versally conceded,  I  thmk  we  had  better  adopt 
this  amendment,  leaving  regulation  and  provision 
to  be  made  under  it  to  the  Legislature,  even  if  it 
be  possible  that  the  evidence  of  the  witness  so 
taken  cannot  be  used  on  the  trial.  Let  the  wit- 
ness go  free,  and  run  the  risk  of  finding  him  or 
procuring  his  evidence  when  the  trial  comes  on. 
I  hope  the  amendment  will  prevail. 

Mr.  BERGrBN— It  is  evident  that  our  laws  do 
great  injustice  to  witnesses,  as  has  been  said  by 
several  gentlemen  here  present.  I  have  known 
instances  in  the  county  of  Kings  where  witnesses 
have  been  detained  for  more  than  a  year,  while 
the  criminal  was  at  large.  Now,  the  effect  of  our 
laws  is  this :  It  prevents  a  proof  of  guilt.  Wit- 
nesses strive  not  to  see  a  crime.  Were  I  in  Chi- 
cago I  would  avoid  seeing  a  crime  committed 
there,  for  fear  I  might  be  compelled  to  give  se- 
curity for  my  appearance,  and  to  go  there,  against 
my  interest,  for  the  purpose  of  proving  iti  Who 
would  desire  to  travel  from  one  end  of  the  Union 
to  the  other  as  a  witness  to  prove  crime?  No 
man  would  desire  that.  If  a  provision  were  made 
that  the  testimony  might  be  taken  at  the  time, 
then  it  would  not  be  so  inconvenient  for  the  wit- 
ness; but)  as  it  is  noWj  it  deters  iudividuals  from 


becoming  witnesses.  As  I  said,  it  induces  them 
to  turn  their  backs  upon  crime,  and  refuse  to  see 
it  for  fear  they  might  be  troubled,  time  after 
time,  to  appear  in  court  to  prove  what  they  had 
seen.  It  is  clear,  sir,  that  our  present  laws  pre- 
vent the  proving  of  crime,  and  require  revision. 
Whether  it  can  be  done  by  the  Constitution  or  by 
law,  is  a  different  question,  but  the  remedy  should 
be  provided.  The  Legislature,  so  far,  have  not 
provided  a  proper  remedy,  and  perhaps  it  may  bo 
well,  in  consequence  of  their  neglect,  to  provide 
it  in  the  Constitution,  so  as  to  make  it  sure. 

Mr.  MKRRITT — I  am  not  very  much  acquaint- 
ed with  criminal  jurisprudence,  but  this  question 
of  the  detention  of  witnesses,  or  compelhng  them 
to  give  eecurity,  I  am  opposed  to.  I  have  a  case 
very  distinctly  in  my  recollection.  Not  more 
than  a  year  ago,  while  returning  from  Washing- 
ton to  New  York  city,  several  robberies  took 
place  on  the  train.  I  was  one  of  the  victims  my- 
self. There  were  several  other  parties,  among 
them  a  gentleman  from  Chicago,  who  was  robbed 
of  an  overcoat  and  some  other  property.  When 
we  arrived  at  Jersey  City  the  thief  was  arrested, 
and  this  gentleman  and  myself  repaired  to  the 
police  justice's  court  to  identify  our  property, 
and  the  thief  was  incarcerated.  They  required 
us  to  give  our  recognizances — I  think  $100  each 
— to  appear  against  the  prisoner  on  his  trial.  The 
gentleman  living  in  the  west  ran  all  the  risk. 
He  could  not  stay,  and  would  not  stay.  I  vol- 
unteered to  appear  against  th6  party  when  the 
time  came,  and  I  responded  to  the  summons  and 
the  man  was  convicted.  I  felt  then  that  there 
should  be  some  law  by  which  the  evidence  could 
.be  taken  at  the  time,  in  order  that  these  wit- 
nesses could  be  examined  on  the  spot  and  not  be 
retained,  or  the  criminal  go  free.  This  case 
came  before  a  jury,  and  the  attorney  for  the 
criminal  did  not  put  in  any  defense  whatever. 
It  was  a  dear  case,  for  when  the  man  was  ar- 
rested he  had  my  carpet-bag,  and  all  I  had,  in 
his  hands ;  my  name  was  upon  it,  and  in  that  way 
he  was  taken  before  the  justice.  The  evidence 
might  just  as  well  have  been  taken  at  that  time. 
I,  therefore,  am  opposed  to  the  detention  of  wit- 
nesses. I  went  before  the  grand  jury  and  then 
before  the  court,  several  times  before  the  trial, 
for  I  thought  it  was  a  case  where  the  man  should 
be  punished. 

Mr.  DEYELTN— Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  How  does  he  propose  to 
indict  a  party  where  the  testimony  of  a  witness 
is  taken  de  bene  esse? 

Mr.  MBRRITT-^If  taken  in  the  presence  of 
the  accused,  the  evidence  should  be  given  to  the 
grand  jury. 

Mr.  DBTELIN— Exactly.  There  ought  to  be 
a  provision  of  that  kin'd.  It  shoiild  be  taken  ac- 
corditig  to  law. 

Mr.  VERPLANOK— -I  desire  to  say  a  single 
word  on  this  question.  I  do  not  wish  to  arraign 
the  wisdom  of  this  Convejntion  in  refusing  to  send 
this  matter  to  the  Committee  on  the  Judiciary, 
but  I  want  to  make  some  suggestions  with  rela- 
tion this  matter,  to  show  that  this  amendment  is 
really  more  important  than  the  gentleman  seems 
to  think.  A  crime  is  committed,  and  the  wit- 
nesses belong  to  the  class  of  the  community  to 
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which  the  offender  belongs,  and  unless  they  can 
be  held  in  custody,  or  give  bail  for  their  appear- 
ance, crime  cannot  be  punished,  for  the  witnesses 
will  be  smuggled  away.  Two-thirds  of  the  crime 
committed  in  the  city  of  Buffalo  occurs  in  what 
we  call  the  infected  districts,  and  when  witnesses 
are  wanted  in  the  courts  they  are  in  Canada.  I 
would  like  to  ask  the  gentleman  from  the  city  of 
New  York  [Mr.  Develin]  what  would  become  of 
the  great  class  of  criminal  cases  there  if  witnesses 
cannot  be  detained  by  the  courts  ?  I  moved  to 
refer  this  matter  to  the  Judiciary  Committee  for 
the  purpose  of  seeing  if  some  adequate  remedy 
could  not  be  provided  without  hazard  to  the 
proper  execution  of  the  criminal  law.  1  think  it 
should  go  to  the  Committee  on  the  Judiciary,  in- 
stead of  trying  to  reach  the  evil  in  this  Conven- 
tion, when  there  are  so  many  different  views  in 
regard  to  it.  I  submit  that  the  proper  way  is  to 
refjBF  it  the  Committee  on  the  Judiciary,  and  I 
renew  my  motion  that  it  be  so  referred.  There 
is  no  difficulty,  because  this  article  on  the  judiciary 
is  not  in  the  hands  of  the  Committee  on  Revision 
but  is  in  the  hands  of  the  Committee  on  the  Ju- 
diciary. 

Mr.  GrRAVES — I  desire  to  ask  the  gentleman, 
before  he  sits  down,  whether  his  motion  will 
confine  it  simply  to  the  resolution  presented  by 
the  gentleman  from  Schenectady  ?  ^  The  difficulty 
is,  I  suppose,  if  you  take  that  testimony  in  the 
manner  prescribed,  when  the  offense  is  grand 
larceny,  and  the  defendant  gives  bail,  the  evi- 
dence taken  cannot  of  course  be  used  before  the 
grand  jury  in  procuring  the  indictment. 

Mr.  VERPLANCK—That  is  the  object  of  giving 
it  to  the  Committee  on  the  Judiciary. 

Mr.  GRAVES — If  it  embraces  that,  I  am  sat- 
isfted. 

Mr.  LANDON" — My  object  in  the  preparation 
of  this  amendment,  among  other  things,  was  that 
the  testimony  thus  taken  might  be  used  before 
the  grand  jury  and  that  it  might  be  also  used 
upon  the  trial.  I  desire  to  say  that  I  have 
given  this  subject  a  good  deal  of  reflection, 
not  only  since  the  session  of  this  Convention, 
but  for  a  good  many  years,  because  instances 
early  fell  under  my  observation  of  the  great 
hardships  growing  out  of  the  present  law,  and 
in  the  preparation  of  this  section  I  have  not 
only  followed  my  own  understanding  of  the  law, 
but  it  has  been  submitted  to  the  consideration  of 
gentlemen  who,  if  I  should  mention  their  names, 
would  be  recognized  as  venerable  sages  of  the 
law.  It  is  not  a  crudely  prepared  section.  It  is 
designed  to  meet  the  exigencies  of  the  case,  and 
I  think  goes  to  the  extremest  limit  that  our  State 
Constitution  and  the  Federal  Constitution  will 
permit  us  to  go.  It  grants  all  that  we  can  get, 
and,  in  my  judgment,  it  does  not  infringe  or  tres- 
pass upon  any  of  the  provisions  either  of  the 
State  or  Federal  Constitution.  "Whatever  Uberty 
or  whatever  protection  the  poor  witness  can 
obtain  under  any  provision  of  the  Constitution, 
he  can  obtain  under  this  provision ;  and  if  I  am 
right,  of  course,  this  reference  to  the  Judiciary 
Committee  is  entirely  unnecessary.  I  might  say 
another  thing.  It  now  happens,  under  the  pres- 
ent provisions  of  the  law,  that  witnesses  who  are 
known  to  be  necessary  or  material  are  permitted 


to  escape,  and  their  testimony  is  not  secured 
either  before  the  grand  jury  or  upon  the  trial,  be- 
cause the  magistrate  or  judge  allows  his  humanity 
to  prevail  over  his  construction  of  the  law. 
Rather  than  confine  the  poor  witness  in  jail,  the 
magistrate  will  allow  him  to  give  his  own  recogni- 
zance when  that  recognizance  is  not  worth  a 
straw;  and  the  witness,  if  he  lives  in  a  foreign 
State,  or  in  any  remote  part  of  the  State,  goes 
home,  and  his  place  of  residence  being  unknown, 
his  attendance  cannot  be  secured  upon  the  trial, 
and  the  prisoner  escapes,  because  there  is  no  tes- 
timony against  him.  Now,  if  this  provision  is 
adopted,  and  the  testimony  of  the  witness  can  be 
taken  instanter,  as  it  were,  to  be  used  both  before 
the  grand  jury  and  upon  the  trial,  it  will  be  a  step 
toward  the  rigid  execution  of  the  law.  It  will 
prevent  the  escape  of  offenders  who  now  escape 
because  of  the  escape  of  witnesses.  It  will  allow 
us  to  secure  the  testimony  of  witnesses  and  not 
violate  our  notions  of  humanity. 

The  PRESIDENT—Does  the  gentleman  from 
Erie  move  to  refer? 

Mr.  YERPLANCK  —  Yes,  sir,  I  renew  the 
motion. 

The  PRESIDENT  —  Gentlemen  will  confine 
themselves  strictly  to  the  question  of  reference. 
The  merits  of  tlie  question  are  not  now  involved. 

Mr.  M.  I.  TOWNSEND  —  I  thmk,  Mr.  Presi- 
dent, there  is  no  need  of  this  reference.  I  think 
the  section  proposed  by  the  gentleman  from 
Schenectady  [Mr.  Landon]  is  so  plain  upon  its 
face  that  there  can  be  no  misunderstanding  about 
it ;  and  if  there  is  no  liability  to  be  any  misunder- 
standing, then  it  need  not  go  to  the  Committee 
on  the  Judiciary.  It  is  not  certain  that  we  should 
adopt  the  action  of  the  Committee  on  the  Judi- 
ciary if  it  went  there.  This  Convention  have 
been  very  much  in  the  habit  of  forming  their  own 
conclusions,  the  committees  to  the  contrary  not- 
withstanding. I  know  that  we  have  heard  very 
long  appeals  to  the  Convention  to  adopt  proposi- 
tions in  consequence  of  the  respectability  of  the 
committee  which  reported  them,  when  the  re- 
spectability of  the  committee  seemed  to  be  the 
strongest  argument  that  could  be  urged.  Now, 
sir,  all  the  committees  of  this  house  are  respect- 
able ;  but  the  house  itself  is  a  good  deal  more  re- 
spectable than  any  committee,  because  there  is 
more  of  it  and  there  is  certainly  as  much  wisdom 
in  the  whole  house  as  there  is  in  any  of  its  parts. 
I  think  that  is  a  pretty  sound  philosophical  prin- 
ciple ;  and  I  do  not  think  my  friend  from  Erie 
[Mr.  Yerplanck]  will  dispute  the  correctness 
of  that  proposition.  I  believe  we  are  just  as 
competent  to  dispose  of  this  question  now  as  if 
we  spent  another  half  a  day  about  it. 

Mr.  BARTO — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Barto,  and  it  was  declared  carried. 

The  PRESIDBNT^The  question  is  first  on  the 
motion  of  the  gentleman  from  Erie  [Mr.  Yer- 
planck], to  refer  this  resoliition,  with  the  amend- 
ments thereof,  to  the  standing  Committee  on  the 
Judiciary,  the  effect  of  which  will  be  also  to  refer 
the  article  on  the  Preamble  and  Bill  of  Rights  to 
the  same  committee. 

The  question  was  put  on  the  motion  of  Mr. 
Yerplanck,  and  it  was  declared  lost. 
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The  question  then  recurred  on  the  amendment 
offered  by  Mr.  McDonald. 

Mr.  Mcdonald— Mr.  President— 

The  PRBSIDBNT—Debate  is  not  in  order. 

Mr.  MgDONALD~I  ask  to  withdraw  the 
amendment. 

The  PRESIDENT— The  previous  question  hav- 
ing been  ordered,  it  is  not  within  the  province  of 
the  gentleman  to  withdraw  it. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  McDonald,  and  it  was  declared  lost. 

The  question  tlien  recurred  on  the  adoption  of 
the  resolution  offered  by  Mr.  Landon,  and  it  was 
declared  carried. 

The  question  then  recurred  on  the  adoption  of 
the  article. 

Mr.  BIOKFOED— Mr.  President— 

The  PRESIDENT— The  previous  question  hav- 
ing been  ordered,  no  discussion  is  in  order. 

Mr.  E.  A.  BROWN— Mr.  President— 

The  PRESIDENT— Gentlemen  do  not  seem  to 
be  aware  of  the  operation  of  the  previous  ques- 
tion. 

The  question  was  put  on  the  adoption  of  the 
article,  and  it  was  declared  carried,  and  the  article 
was  thereupon  again  referred  to  the  select  Com- 
mittee on  Revision. 

Mr.  COMSTOCK— There  was  a  motion  to  recon- 
sider the  article  on  the  judiciary. 

The  PRESIDENT— That  article  has  never  been 
adopted. 

Mr.  COMSTOCK— I  refer  to  the  motion  relating 
to  the  judiciary,  which  was  laid  over  yesterday 
until  this  morning. 

The  PRESIDENT— It  was  a  resolution  of  in- 
SLructioDS. 

Mr.  COMSTOCK— I  intended  to  debate  that 
question,  but  for  reasons  I  will  not  mention  I  will 
not  detain  the  Convention  this  morning.  I  have 
the  same  right  to  call  it  up  to-morrow  morning. 

Mr.  ALVORD— I  call  up  the  first  two  of  the 
resolutions  offered  by  myself  yesterday. 

The  SECRETARY  proceeded  to  read  the  reso- 
lutions, as  follows : 

Resolved^  That  the  Committee  on  Revision  and 
Arrangement  be  instructed  to  make  their  final 
report  on  Wednesday,  the  12  th  inst.,  immediately 
after  the  reading  of  the  Journal,  and  the  same  be 
immediately  considered  in  Convention. 

Resolved^  That  the  Constitution  passed  by  this 
Convention  be  signed  by  the  members  thtreof  on 
Friday,  the  14th  inst.,  at  1 1  o'clock  a.  m. 

Mr.  PEYBLIN- 1  move  to  amend  the  first 
resolution,  that  the  report  of  the  Committee  on 
Revision  be  printed,  and  strike  out ''  immediately 
considered  In  Convention." 

Mr.  ALYORD — I  would  inform  the  gentleman 
from  New  York  [Mr.  Develin]  that  under  instruc- 
tions from  the  Convention  the  Committee  on  Re- 
vision are  already  authorized  to  print,  under 
their  own  supervision,  before  making  their  report, 
and  it  is  the  intention  of  the  committee  so  to  do. 

Mr.  DEVELIN— Then  I  wiU  withdraw  my 
amendment. 

Mr.  COMSTOCK— I  have  the  honor  to  be  a 
member  of  the  Committee  on  Revision.  I  have 
no  means  of  knowing  that  that  committee  can  re- 
port on  Wednesday  next.  No  man  can  say  that 
with  certamty  or  accuracy.    It  will  depend  sojne* 


what  on  the  business  of  this  Convention,  There  are 
several  articles  which  I  trust  are  shorcly  to  be  acted 
upon  by  this  Convention  which  have  not  been 
touched.  I  do  not  believe  that  the  consideration 
by  the  Convention  of  the  various  articles  will  be 
completed  in  time  for  the  Committee  on  Revision 
to  consider  them  and  to  make  their  report  on 
Wednesday  next.  I  move,  therefore,  that  this 
resolution  lie  on  the  table  for  the  day. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock  and,  on  a  division,  it  was  declared  car- 
ried, by  a  vote  of  40  to  16. 

Mr.  MILLER — I  now  move  to  reconsider  the 
voie  by  which  the  article  on  finance  was  adopted, 
with  a  view  of  offering  a  substitute  for  the  eighth 
section  of  that  article. 

The  PRESIDENT— Did  the  gentleman  give  the 
requisite  notice? 

Mr.  MILLER — I  gave  the  notice  some  days 
ago. 

The  SECRETARY  read  the  notice  from  the 
Journal. 

Mr.  MILLER — Perhaps  this  is  a  proper  time  for 
me  to  state  plainly  the  amendment  which  i  pro- 
pose to  offer,  and  to  give  some  reasons  why  I 
think  that  amendment  is  desirable  and  necessary. 
I  propose  to  strike  out  the  eighth  section,  which 
I  will  read: 

"  Neither  the  credit,  money  or  property  of  the 
State,  shall  in  any  manner  be  given  or  loaned  to 
or  in  aid  of  any  individual,  corporation  or  anSocia- 
tiou,  except  for  charities  and  education.  On  the 
final  passage,  in  either  House  of  the  Legislature, 
of  any  act  appropriating  money  for  charities  or 
education,  the  question  shall  be  taken  by  ayes 
and  noes,  which  shall  be  duly  entered  on  the 
journals,  and  two-thirds  of  all  the  members 
elected  to  either  House  shall  in  all  cases  be 
necessary  to  pass  the  same." 

I  propose  to  strike  out  that  section  and  insert 
in  lieu  of  it  section  9  of  article  7  of  the 
present  Constitution,  which  reads  as  follows: 
"  The  credit  of  the  State  shall  not  in  any  manner 
be  given  or  loaned  to  or  in  aid  of  any  individual 
association  or  corporation."  Now  it  will  be  ob- 
served by  those  who  will  carefully  read  the  eighth 
section  in  the  article  as  reported  by  the  commit- 
tee that  it  is  at  the  same  time  both  more  lax  and 
more  stringent  than  the  provision  of  the  present 
Constitution  which  I  propose  to  substitute ;  but 
it  is  peculiar  in  this,  it  is  lax  and  loose  just  where 
it  ought  to  be  stringent,  and  it  erects  restraints 
and  barriers  where  they  are  not  only  unneces- 
sary but  mischievous.  The  present  Constitution 
prohibits  the  State  from  loaning  its  credit  to  any 
individual,  association  or  corporation.  These  are 
the  words.  It  was  a  power  likely  to  be  abused ; 
and  the  Constitution  of  1846  put  up  this  barrier, 
that  the  credit  of  the  State  should  not  be  loaned 
for  any  purpose  whatsoever*  We  have  lived 
under  it  twenty  years  to  the  general  satisfaction 
of  the  whole  people ;  but  here  comes  this  section 
offered  by  the  chairman  of  the  Finance  Commit- 
tee, which  allows  the  credit  of  the  State  to  b© 
loaned  for  educational  and  charitable  pur- 
poses. I  beg  gentlemen  to  consider  how  many- 
schemes  of  selfish  and  private  advantage  may  hi© 
hid  under  the  broad  cloak  of  charities  and  educa- 
tion.   Why,  jou  can  smuggle  in  almost  any  thing 
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under  chanties  and  education ;  and  yet  this  com 
mittee  which  proposed  to  guard  the  treasury  so 
strictly,  will  allow  the  credit  of  the  State  to 
be  loaned,  which  is  the  worst  form  in  the 
world  in  which  you  could  give  any  aid  to  any 
object,  the  form  the  most  liable  to  abuse  and 
a  form  that  is  utterly  prohibited  by  the  Con- 
stitution of  1846.  But  while  I  am  on  this 
point,  I  will  call  attention  to  a  glaring  incon- 
sistency in  the  section  itself.  The  last  clause  of 
the  section  says  that  if  the  Legislature  will  give 
one  hundred  dollars  as  a  donation — that  is  the 
substance  of  it — if  it  will  give  the  money  of  the 
State  for  any  charitable  or  educational  purpose, 
it  must  require  a  two -thirds  vote  of  all  the  mem- 
bers elected  to  either  house ;  and  yet,  while  they 
could  not  give  one  hundred  dollars  in  money  for 
a  charitable  purpose  without  a  vote  of  two-thirds 
of  the  members  of  either  house,  they  could  loan 
a  million  of  dollars  on  the  credit  of  the  State  by 
a  mere  majority  of  the  members.  I  ask  my 
friends  who  are  anxious  for  stringent  legislation, 
to  look  at  this  section,  and  I  have  no  doubt  that 
the  whole  Convention  will  be  united  in  sajitig  this 
section  should  be  stricken  out  and  something  else 
at  least  inserted. 

Mr,  Mcdonald — I  wish  to  call  attention  to 
the  fact  that  this  motion  to  reconsider  has  once 
been  been  made  and  lost,  and,  therefore,  it  can- 
not be  considered  in  Convention. 

The  PRESIDENT  pro  tern.,  [Mr.  ALYORD]— 
The  Chair  will  mform  the  gentleman  from  Ontario 
[Mr.  Mc  Donald]  that  he  is  not  aware  of  any  rule 
which  has  been  adopted  in  the  Convention  pre- 
venting  reconsideration  as  many  times  as  the 
Coovention  may  see  fit. 

Mr.  MILLER — I  am  free  to  say  that  while  I 
have  given,  I  think,  a  correct  interpretation  of 
this  section  in  saying  that  it  is  too  loose  and  too 
lax,  I  propose  to  strike  it  out,  because  it  goes 
to  the  other  extreme  and  prevents  the  State  from 
giving  its  money  where  it  may  be  necessary,  and 
to  the  great  advantage  of  the  people  of  the  whole 
State ;  and  it  is  on  this  question  that  I  must  ask 
the  indulgence  of  the  Convention  for  a  few  mo- 
ments. It  is  well  understood  that  it  was  the  in- 
tention, when  this  section  was  adopted,  to  pro* 
hibit  the  Legislature  from  aiding  railroad  enter- 
prises by  State  grants  or  State  donations.  I 
trust  that  the  deep  interest  felt  in  this  question 
by  the  people  of  so  large  a  portion  of  the  State, 
will  be  a  sufficient  excuse  for  my  asking  this 
Convention  to  reconsider  its  action.  I  believe 
that  the  members  of  this  Convention  do  not  gen- 
erally appreciate  the  large  extent  of  country  in- 
terested in  this  question,  and  the  large  n'lmber 
of  people  in  this  State  with  whom  this  question 
must  be  a  paramount  and  governing  one  when 
they  go  to  the  polls  to  pass  upon  our  work.  I 
ask  the  gentleman  to  look  at  the  map  of  the 
State.  Let  me  call  their  attention  first,  to  that 
great  section  of  territory  lying  in  that  triangle 
between  the  Hudson  river  and  the  Erie  and  Sus- 
quehanna railroads;  a  territory  larger  than  many 
States  of  this  Union,  a  territory  containing  over 
6,000  square  miles ;  four  times  as  large  as  tho 
Slate  or  Rhode  Island,  and  one-third  larger  than 
the  State  of  Connecticut,  almost  as  large  as  the 
State  of  Massachusetts,  and  as  yet  not  pene- 


trated or  developed  by  a  single  railroad.  Theii 
west  of  this  territory,  lying  in  the  triangle  be- 
tween the  Central  road  and  the  Susquehanna  and 
Syracuse  and  Binghamton  road,  is  an  area  con- 
taining four  thousand  square  miles  in  almost  the 
same  condition.  Then,  north  of  the  Central 
railroad  there  is  a  large  territory,  lying  between 
that  and  the  Northern  railroad'  and  the  lakes. 
There  are  these  great  sections,  and  there  are 
other  smaller  sections — all  equally  undeveloped. 
I  only  speak  of  them  to  show  the  wide  and  ex- 
tensive interest  and  feeling  there  is  upon  this 
subject  among  the  people  of  the  State  ;  for  the 
inhabitants  of  these  localities  feel  their  isolation ; 
they  appreciate  their  situation;  and  they  are 
making  the  most  strenuous  efforts  on  their  own 
part,  doing  all  that  people  in  their  situation  can 
do,  to  break  tke  barriers  that  shut  them  out  from 
the  business  and  commercial  world.  They  are 
not  only  giving  all  they  can  of  their  private 
means,  which  are  very  limited  in  those  rural  dis- 
tricts, but  they  are  bonding  their  towns  to  the 
utmost  extent  which  they  can  bear  j  and  in  their 
need  they  look  to  the  State  for  some  aid ;  and 
they  think  they  have  a  right  to  look  for  it.  They 
feel  that  they  have  a  claim  upon  the  State.  Ever 
since  the  organization  of  the  State,  these  coun- 
ties in  these  vast  sections  have  been  taxed,  gene- 
ration after  generation,  and  have  poured  their 
taxes  into  the  treasury  of  the  State  to  build  the 
public  works  that  have  improved  the  more  favored 
localities,  and- that  have  secured  the  trade  of  the 
West  to  our  great  commercial  cities.  They  feel 
that  they  have  a  claim  upon  the  State,  and  they 
will  feel  still  more  that  they  have  a  claim  upon 
the  State  when  they  see  the  action  that  we  havo 
already  taken  in  this  financial  article ;  for  wo 
have  declared  that  the  public  works  shall  pay 
back  into  the  treasury  of  the  State  the  moneys 
that  have  been  advanced  to  these  works  by  tax- 
ation, and  we  have  left  these  moneys,  when  they 
shall  have  come  into  the  treasury,  to  be  at  the 
disposal  of  the  Legislature.  Now  the  Committee 
on  Finance  proposed  that  they  should  go  to  pay 
the  war  debt,  which  was  a  matter  of  public  and 
general  interest ;  but  we  decided  that  possibly 
our  public  works  might  need  enlarging  and  im- 
proving; that-  possibly  other  enterprises  might 
become  of  public  importance  and  might  need  aid 
from  the  State,  and  wo  decided  to  leave  the 
moneys  at  the  disposal  of  the  Legislature.  But 
then,  on  the  heels  of  that  discussion,  after  we 
had  decided  to  leave  it  open  for  all  the  sections 
of  the  State,  on  the  motion  of  the  gentleman 
from  Orleans  [Mr.  Church],  this  section  was  in- 
serted, whieh  raises  a  barrier  and  shuts  out  two- 
thirds  of  the  State  from  any  possible  ben- 
efit from  the  very  money  that  has  been  drawn 
from  them  by  taxation.  I  ask,  is  that  just?  Can 
any  man  here  say  it  is  just.  And  is  it  possible  to 
believe  that  the  people  who  are  affected  by  it 
will  see  its  justice,  or  rather  that  they  will  not 
feel  its  deep  injustice  and  act  accordingly  ?  But, 
sir,  they  come  here  not  merely  with  claims,  out 
they  come  asking  that  you  will  not  erect  this 
foolish  barrier,  because  it  is  against  the  best 
interest  of  the  whole  State.  They  claim  that  this 
mode  of  developing  the  resources  of  the  State  is 
the  best  and  moat  economical  that  was  ever 
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adopted ;  ana  I  think  it  would  be  easy  to  prove 
that  they  are  right    I  do  no^  propose  to  go  into 
all  the  branches  of  the  subject,  but  I  cannot  help 
calling  your  attention  to  a  few  cases  in  which  the 
State  has  granted  aid.    I  take  that  case  which 
has  been  referred  to  before,  of  the  Erie  railroad, 
which,  whUe  it  was  a  loan  in  the  first  instance, 
yet  was  made  a  grant  in  the  end,  the  State  giving 
three  millions    of  dollars    to    that    road;,  and 
what  is  the  result  ?    It  has  added  more  than 
$100,000,000  of  property  to  the   State,  and  the 
taxes  on  that  property  each  year,  to  the  State 
and  the  general  government,  have  been  more 
than  the  original  donation.    It  has   not  only  in- 
creased the  wealth  of  the  inhabitants  of  the  State 
of  New  York,  but  it  has  turned  a  wilderness, 
stretching  all  across  the  southern  section  of  our 
State,   into    flourishing    and    highly    cultivated 
farnis.    It  has  built  up  flourishing  villages,  some 
of  them  bursting  the  shell  of  the  village  organiza- 
tion and  taking  upon  themselves  the  organization 
of  cities,  and  others  soon  to  follow  that  example; 
and  what  we  see  on  the  line  of  tlw  Susquehanna 
railroad,  which  has  received  aid  from  the  State, 
shows  that  the  case  of  the  Erie  railroad  was  not 
exceptional  or  accidental,  but  it  was  good  as  a 
rule,  for  we  see  the  same  marvelous  effect  worked 
out  on  the  line  of  the  Susquehanna  road,  although 
it  is  not  yet  completed.    We  see  property  ad- 
vancing, and  villages  and  towns  increasing  in 
wealth  and  population  to  a  most  wonderful  ex 
tent.    Hence,  Isay  it  is  the  most  economical  way 
in  which  the  State  ever  developed  its  resources. 
They  draw  upon  the  locality  for  nineteen-twen- 
tieths  of  the  sum,  and  they  give  perhaps  one- 
twentieth  to  secure  these  great  advantages  to  the 
State.    I  know  there  have  been  some  objections 
raised  to  this  mode  of  developing  the  resources 
of  the  State  by  granting  State  aid.    It  has  been 
said  that  we  are  giving  the  property  to  individ- 
uals, to  corporations,  and  for  private  uses.    Now, 
the  courts  have  held  that  railroads  are  public 
works,  and  that  money  given  to  them  is  for  pub- 
lic purposes.    They  have  held  this  in  saying  that 
they  can  take  the  land  of  private  individuals  by 
giving  a  fair  compensation,  because  it  is  for  public 
purposes.    But  the  very  facts  which  every  man 
can  see  when  he  turns  to  them  are  stronger  than 
the  decisions  of  any  court.    What  are  the  facts  ? 
These  railroads  are  built  to  develop  the  country; 
they  are  built  not  as  a  speculation.    These  or- 
ganizations, which  are  corporations,  represent  the 
people.    The  people  are  stockholders,  for   the 
bonding  of  towns  has  gone  and  will  go  hand  in 
hand  with  all  these  roads  that  ask  State  aid.    Bo 
when  you  aid  the  road,  you  aid  the  people  of  the 
whole  s^tion.    Tou  simply  prevent  these  roads 
from  being  sold  out  on  the  mortgages  which  may 
be  given  for  money  to  secure  their  oomp^ption, 
and  thus  you  prevent  the  towns  bdng  crushed 
under  the  heavy  burdens  which  they  hare  neces- 
sarily assumed.  You  relieve  them  to  this  extent, 
and  it  is  right  that  you  should  do  so.    I  think  it 
was  my  jfHend  firom  OntMio  [Mr.  McDonald]  who. 
when  this  discussion  was  np  before*  hela  that 
this  plan  of  granting '^ aid  to  raihfosds  stood  on  a 
very  diifer^Qt  footing  from  giving  tnimsy  for  pub« 
lie  works  owned  by  the  State.    ITow.  Mr.  Presi- 
dent, this  is  a  play  upon  words,  rather  than  any 
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thing  that  the  facts  of  the  case  will  justify.  Our 
public  works,  as  every  one  knows,  are  not  for 
revenue ;  they  are  not  to  put  money  into  the 
treasury;  but  they  are  to  develop  the  country 
through  which  they  pass  and  to  secure  the  trade 
of  distant  States  for  our  great  commercial  empo- 
rium. That  is  the  object;  and  when  that  object 
is  attained,  when  the  debts  of  those  public  works 
are  paid,  whether  we  wish  it  or  not,  we  cannot 
maintain  a  toll  higher  than  what  is  necessary  to 
keep  them  in  good  order  and  repair.  We  find 
propositions  already  before  us  to  put  this  idea 
into  the  Constitution ;  and  whether  we  do  put  it 
into  the  Constitution  or  not,  the  necessities  of  the 
ca^e  will  compel  it,  because  we  will  have  to  re- 
duce our  tolls  to  secure  the  trade  from  rival 
routes.  All  that  we  gain,  then,  by  public  works 
built  by  the  State  and  controlled  by  the  State  is 
to  improve  the  territory  through  which  they  pass 
and  secure  the  trade  of  the  West  coming  across 
the  State  for  our  commercial  citlea,  and  precisely 
this  we  do  by  building  railroads,  hy  aiding  rail- 
roads through  aiding  corporations.  Precisely 
this;  no  more  and  no  less ;  and  these  are  as  much 
public  works  for  public  purposes  as  the  Erie 
canal  or  any  public  work  in  exisjfence.  But,  sir, 
I  go  further  than  that.  I  say  it  is  not  ofily  the 
best  and  the  cheapest  way  to  effect  the  pubUo 
purpose,  but  it  is  free  from  mariy  of  those  objeo* 
tionable  features  which  are  inseparable  from  pub- 
lic works  controlled  by  the  State.  In  these  casdS 
we  have  no  hungry  contractors  clamoring  for  in- 
creased compensation.  We  have  no  never-ending 
claims  for  damages  that  we  are  always  paying 
and  which  are  never  paid.  We  have  no  corrupt 
and  dishonest  ofScials  to  bring  the  blush  of  shame 
to  the  cheek  of  their  constituency.  No,  sir.  *In 
this  case  we  only  pay  our  money  when  the  work 
is  done,  and  there  is  an  end.  Our  lawa  provide 
that  when  a  certain  number  of  miles  of  railroad 
are  built,  the  company  shall  receive  a  cer- 
tain amount  of  money.  The  work  is  done 
before  we  pay  our  money;  and  when  it  is 
paid,  as  I  said  before,  there  is  an  end.  It  is 
done  when  it  is  done.  Without  detaining  the 
Convention  I  wish  to  say,  for  the  contrary  has 
been  insinuated,  that  I  have  no  personal  or  pri- 
vate interest  in  this  question  in  the  world.  I 
live,  and  my  property  is  situated  near  a  railroad 
which  has  teceived  aid  and  will  receive  all  the 
aid  it  asks  before  this  Constitution  can  go  into 
effect  I  have  no  interest  in  this  in  the  world ; 
but  after  being  benefited  by  this  plan,  after  see- 
ing its  beneficial  effects  to  oommunltim  and  local- 
ities, and  to  the  whole  State,  I  will  not,  because 
I  have  been  benefited,  and  beoSusd  my  locality 
has  been  benefited,  turn  around  and  bar  the 
door  against  other  localities  that  ttt«  equally  in-| 
terested,  and  may  have  equally  as  strong  daims. 
I  cannot  do  it  Agaiiif  Mr.  Pr^iden^  I  beltorel 
that  we  need  many  more  ndhnoads  connecting  the' 
tide- water  with  th«  great  Ukt9L  I  believe  we! 
need  them  to  secure  the  ^iJBe  which  is  oomingt 
in  upon  us,  and  to  secure  it  for  our  great  oom-j 
meroial  cenier&  I  ttitglitnaM  n^reads  tl^i^arei 
struggling  now  $s»  etSMnei,  ttial  are  worthy ; 
but  I  wiU  not  do  it  leit^  it  tn^ht  teem  ikivldionSv 
becanse  there  might  be  lo^cili  whi^  are  eqnidly  . 
worthy;  but  I  know  now  of  two  or  three  roads 
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that  are  meritoHous,  that  would  connect  the 
lakes  with  the  tide-water  at  an  expense  to  the 
Stat©  of  not  two  millions  of*  dollars,  and  they 
oould  be  completed  within  five  years.  Two  mil- 
lions from  the  State  would  secure  to  us  three 
more  trunk  lines  connecting  tide-water  with  the 
lakes.  I  do  not  propose  that  the  Legislature 
should  do  it)  when  the  finances  will  not  allow  it 
to  be  dona  I  do  not  propose  that  the  Legisla- 
ture shall  do  it  all  at  once ;  but  I  do  propose  that 
we  shall  not  tie  the  hands  of  the  Legislature  so 
that  for  twenty  years  to  come  they  cannot  exer- 
cise this  power  for  the  benefit  of  the  whole  State. 
If  gentlemen  wbo  have  given  this  question  a 
good. deal  of  study  are  not  deceived,  the  trade 
which  is  to  pour  in  across  our  State  from  the 
West,  when  the  Pacific  railroad  is  built,  is  to  be 
wonderfully  augmented.  I  perhaps  cannot  in- 
dorse all  the  glowing  figures  which  the  gentle- 
man from  Erie  [Mr.  Hatch]  gave  us  in  his  report, 
but  then  he  is  not  a  young  man,  and  it  cannot  be 
charged  to  a  youthful  imagination ;  and  it  per- 
haps may  come  from  giving  the  subject  more 
study  and  thought  than  I  have  been  able  to  give 
to  it.  I  certainly  trust  that  he  may  live  to  see 
in  fact  more  than  he  has  even  in  imagination,  and 
that  his  prophecy  may  be  more  than  realized  in 
the  result.  Bat  however  this  may  be,  we  know 
that  there  must  be  a  great  increase  of  business ; 
and  we  know  that  when  that  tide  comes  sweep- 
ing across  the  States  from  the  Indies,  augmented 
as  it  will  \)e  by  the  thousand  tributaries  from  our 
mines  and  our  prairies,  that  we  cannot,  if  we 
would,  run  it  all  up  an  elevator  at  Buffalo  or 
Oswego.  I  hope  our  canals  will  have  all  they 
can  do,  and  will  be  enlarged  and  improved  as  fast 
as  the  business  shall  demand  it ;  but  I  say  the 
lighter  and  more  valuable  freights  they  never  can 
carry ;  these  will  go  by  steam  and  rail,  and  if  he 
would  secure  these  to  our  commercial  emporium, 
we  must  provide  other  channels  across  our  State, 
more  than  we  have  at  present.  Again,  sir,  New 
York  at  that  time  will  take  a  new  lease  of  life ;  it 
will  increase  in  population  and  wealth  as  it  has 
never  before  done,  and  we  shall  need  these  roads 
through  our  country  to  supply  her  daily  wants  of 
food;  for  all  eastern  New  York,  I  take  it,  is  then 
ta  be  a. garden  of  the  great  city.  Gentlemen  talk 
of  rivalry  between  the  cities  and  the  rural  districts 
of  the  State  which,  I  trust,  wUl  never  exist.  But 
I  will  call  their  attention  to  this  fact,  that  unless 
we  develop  the  State,  and  the  rural  districts  of 
the  State,  the  political  power  of  the  State  must 
move  to  the  banks  of  the  Hudson;  and  I  say 
while  there  is  no  rivalry,  and  while  they  have  a 
mutual  interest,  the  city  in  the  growth  of  the 
country,  and  the  country  in  the  growth  of  the 
city,  yet,  to  have  a  healthy  growth,  w©  must  de- 
velop the  country  as  the  city  increases  in  popu- 
lation. If  we  go  on  without  jealoustes  and  with 
mutual  assistance,  we  can  and  shall  maintain, 
through  all  the  coming  years,  the  proitd  title 
which  New  York  now  claima— the  Empire  Btate 
of  the  Union.  , 

Mr.  OPDYKB—Mr.  President,  I  regret  that  mji 
friend  from  Delaware  [Mr.  Miller]  has  brought 
forward  this  subject  at  this  time,  when  our  num- 
bers are  so  few.  The  subject,  as  he  has  told  us, 
was  very  (uVy  debated  when  we  numbered  at 


least  twice  as  many  as  we  do  now.  It  was  not 
only  thoroughly  debated  and  decided,  but  a  mo' 
tion  for  reconsideration  was  again  debated,  and 
we  again  decided  to  retain  this  section  in  the  form 
in  which  it  here  stands. 

The  PRESIDENT— If  the  gentleman  is  right 
in  his  assertion  of  the  fact,  this  debate  is  not  in 
order  at  all  on  this  motion. 

Mr.  OPDYKE— I  believe,  Mr.  President,  under 
the  rules,  a  motion  to  reconsider  may  be  repeated. 

The  PRESIDENT— If  it  prevails,  it  may  be 
with  the  consent  of  the  Convention ;  if  it  is  lost 
it  cannot  again  be  put.  The  Chair  understands 
that  to  be  the  rule.  The  Secretary  will  read  the 
rule. 

The  SECRETARY  proceeded  to  read  the  rule, 
as  follows :     ,. 

"  Rule  28.  A  motion  for  reconsideration  shall 
be  in  order  at  any  time,  and  may  be  moved  by 
any  member  of  the  Convention,  but  the  question 
shall  npt  be  taken  oh  the  motion  to  reconsider  on 
the  same  day  on  which  the  decision  proposed  to 
be  reconsidered  shall  take  place,  unless  by  unani- 
mous consent;  and  a  motion  to  reconsider  being 
once  put  and  lost,  shall  not  be  renewed,  nor  shall 
any  subject  be  a  second  time  reconsidered  with- 
out the  consent  of  the  Convention.  If  the  motion 
to  reconsider  shall  not  be  made  on  the  same  day 
or  the  day  after  that  on  which  the  decision  pro- 
posed to  be  reconsidered  was  made,  three  days' 
notice  of  the  intention  to  make  the  motion  shall 
be  given." 

The  PRESIDENT— If  the  gentleman  is  right , 
as  to  the  fact  that  there  has  been  once  a  mo- ' 
tion  to  reconsider  this  section  and  lost,   this 
motion  is  out  of  order. 

Mr.  MILLER — I  was  of  the  opinion  that  this 
motion  had  not  been  made  twice.  I  think  it  was 
another  proposition  altogether  that  was  stricken 
out. 

The  PRESIDENT— The  Journal  will  settle  it. 
The  Secretary  has  the  record  here,  by  which  it 
appears  that  the  President  put  the  question  on 
the  motion  of  Mr.  Alvord,  to  reconsider  the  vote 
by  which  the  motion  to  strike  out  the  eighth  sec- 
tion — 

Mr.  ALYORD — No,  sir.  It  was  a  motion  to 
amend  the  eighth  section. 

The  PRESIDENT— The  Secretary  will  read 
from  the  Journal  Jo  settle  this  fact. 

The  SECRETARY  proceeded  to  read  from  the 
Journal,  pages  676  and  699,  as  foUoWs: 

On  November  26,  1867  ; 

"  Mr.  CHURCH  moved  to  amend  the  section  by 
substituting  therefor  the  following: 

"  *  Seo.  8.  Neither  the  credit,  money,  nor  prop- 
erty of  the  State,'  etc. 

'*  The  PRESIDENI^  put  the  question  whether 
the  Convention  would  agree  to  the  amendment 
offered  by  Mr.  Church,  and  it  was  determined  m 
the  aflSrmative — ayes  46,  noes  43. 

"  Mr.  ALYORD  moved  to  reconsider  said  vote. 

*•  Which  was  laid  on  ^e  table  under  tiae  rule." 

On  December  4th : 

"  Mr.  ALYORD  called  from  the  table  the  mo- 
tion made  by  him  to  reconsider  the  vote  on  the 
adoption  of  section  8,  in  the  words  following : 

" '  Neither  the  credit,  money  or  property  of  the 
State,  shall  in  any  manner  be  given  or  loaned  to 
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or  in  aid  of  any  individual,  corporation  or  associ- 
ation, except  for  charities  and  education;  On  the 
final  passage,  in  either  House  of  the  Legislature, 
of*  any  act  appropriating  money  for  charities  or 
education,  the  question  shall  be  taken  by  ayes 
and  noes,  which  shall  be  duly  entered  on  the 
journais,  and  two-thirds  of  all  the  members  elect- 
ed to  either  House  shall  in  all  cases  be  necessary 
to  pass  the  same.' 

"  The  hour  of  two  o'clock  having  arrived,  the 
President  declared  the  Convention  in  recess  until 
seven  o'clock  p.  m. 

•'  The  Convention  again  met. 

"  The  question  being  put  on  the  motion  of  Mq. 
Alvord  to  reconsider  the  vote  on  the  adoption  of 
the  eighth  section, 

"  Debate  was  had  thereon^  when 

*'  Mr.  C.  0.  DWIGHT  moved  the'  previous  ques- 
tion. 

'*  Mr.  PRESIDENT  put  the  question,  *  Shall  the 
main  question  be  now  put?'  and  it  was  deter- 
mined in  the  affirmative — ayes  59,  noes  33. 

"Mr.  PRESIDENT  then  put  the  question 
whether  the  Convention  would  agree  to  said  mo- 
tion of  Mr.  Alvord,  to  reconsider,  and  it  was  de- 
termined in  the  negative — aves  35,  noes  51  " 

The  PRESIDENT— The  fact  is,  then,,  as  stated 
by  the  gentleman  from  New  York  [Mr.  Opdyke] 
and  the  gentleman  from  Ontario  [Mr.  McDonald], 
tliat  the  Convention  has  once  refused  to  recon- 
sider. The  gentleman  from  Delaware  [Mr.  Mil- 
ler] can  attain  his  purpose  by  moving  to  suspend 
the  rule.    It  requires  one  day's  notice. 

Mr.  MILLER— I  give  notice  now  that  I, will 
make  such  motion. 

The  PRESIDENT— There  being  no  objection, 
the  motion  of  the  gentleman  will  be  received. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Commit- 
to9  on  Official  Corruption,  Mr.  BICKJ'ORD,  of 
Jefferson,  in  the  chair. 

The  CHAIRMAN  stated  the  pending  question 
to  be  on  the  motion  of  Mr.  Lapham,  to  amend  the 
first  section. 

Mr.  MoDONALD— I  hope  that  the  amendment 
of  my  colleague  [Mr.  Lapham]  will  not  prevail. 
It  is  simply  re-enacting  a  statute  law,  and  the 
only  excuse  given  for  this  is  that  the  present 
first  section  may  impliedly  repeal  that  law.  In 
order  to  avoid  that  in  a  more  simple  and  direct 
way,  I  intend,  when  we  come  to  the  third  section, 
to  propose,  instead  of  that  section,  the  only  sec- 
tion in  the  act  to  which  the  gentleman  refers, 
for  which  he  daimiS  it  ought  to  be  re-enacted.  I 
refer  to  the  section  with  regard  to  the  examina- 
tion of  witnesses,  and  I  will  read  it  for  the  infor- 
matioa  of  the  Convention: 

"  Every  person  offending  against  either  of  the 
provisions  of  the  preceding  sections  in  this  article 
shall  be  a  competent  witness  against  any  other 
person  so  offending,  and  may  be  compelled  to  ap- 
pear and  give  evidence  before  any  magistrate  or 
grand  jury,  or  in  any  court,  in  the  same  manner 
as  other  persons;  but  the  testimony  so  given 
shall  not  be  used  in  any  prosecution  or  proceed- 
ing, civil  or  criminal,  against  the  person  so  testi- 
fying," 

That  provision  as  to  testimony  has  been  passed 
upon  by  our  courts,  and  pronounced  oonstitu- 


xional,  effective  and  lawful;  and  I,  therefore,  pro- 
pose to  offer  that  in  lieu  of  section  3,  so  that 
it  will  leave  whatever  we  do  on  this  subject  by 
itself  in  the  Constitution,  and  will  not  leave  the 
Legislature  in  any  way  to  repeal,  modify  or  alter 
it.  It  13  perfectly  evident  that  this  Convention 
is  desirous  of  suppressing  corruption  as  far  as 
can  be  by  law.  All  admit  that  nothing  has  been 
accomplished  heretofore,  but  that  corruption  is 
rampant,  almost  undisguised,  and  yet  unpun- 
ished. Before  I  sit  down  I  shall  offer  a  further 
section,  which  I  will  read,  and  if  gentlemen  de- 
sire to  prevent  corruption,  I  think  this  will  help 
to  effect  that  object: 

Seg.  —  The  court  in  which  any  conviction  un- 
der any  provisions  of  this  article  may  be  had,  may 
allow  such  reward  to  the  person  or  persons  who 
furnish  the  information  through  which  such  con- 
viction was  obtained  as  shall  be  deemed  proper 
under  all  the  circumstances,  not  exceeding  one 
thousand  dollars;  and  such  reward  and  all  ex- 
penses to  enforce  this  article,  to  be  audited  as 
provided  by  law,  shall  be  paid  from  the  treasury 
of  this  Stata 

If  that  article  be  adopted  I  submit  that  there 
will  be  much  less  trouble  in  catching  these  crim- 
inals. While  I  am  up,  I  wish  to  make  two  or 
three  suggestions  that  I  have  not  yet  heard  made. 
Let  us  consider  two  or  three  objections.  The 
main  objection  that  has  been  made  throughout 
the  sessions  of  this  Convention  is  that  we  are 
legislating  too  much.  That  objection  is  ordina- 
rily good,  but  in  this  case  there  has  always  been 
sufficient  law.  We  have  laws  enough.  We 
also  are  here  legislating,  but  not  in  the  ordinary 
way.  Our  laws  are  to  be  submitted  to  the 
people  to  give  tJiem  effect,  and  when  once  approved 
they  are  fixed  for  years,  and  stand  until  re- 
pealed by  a  vote  of  the  people.  Having 
thus  legislated  in  the  ordinary  manner,  and 
accomplished  nothing,  I  ask,  what  objection 
IS  there  to  trying  in  this  form?  Let  us  make  it 
certam,  sure,  fixed,  so  that  every  body  may  read 
and  know  the  law.  Hence  the  objection  ordina- 
rily made  does  not  avail  here.  We  have  had  all 
the  legislation  iil  the  ordinary  way  that  could  be 
wished.  There  has  been  no  trouble  about  that, 
but  the  trouble  has  been  the  Ignorance  of  the 
people  as  to  what  the  law  was.  Why,  my  honor- 
able colleague  [Mr.  Lapham]  admitted  that  he 
never  knew  of  the  existence  of  the  law  of  1853 
until  be  was  counsel  in  a  case  where  it  was 
required  to  be  used ;  and  if  he  did  not  know  any 
thing  about  that  law  it  is  not  to  be  expected  that 
the  common  people  would.  But  if  we  will  take 
this  great  and  growing  evil,  aa  it  is  admitted  on 
all  hands  to  be  ;  if  we  will  pht  the  brand  of  Cain 
upon  it  in  the  Constitution ;  if  we  will  submit 
that  action  in  that  form  to  the  people  of  this  State, 
and  they  ratify  it,  no  man  will  be  so  ignorant  as 
to  appea»  twice  in  a  body  like  this  and  admit  that 
he  did  not  know  what  the  law  was.  The  law  will 
stand  there  and  the  people  will  all  know  it  and 
will  be  interested  in  putting  it  in  force.  As  to 
the  second  section,  it  is  asked?  "Will  you  let 
these  scoundrels  who  come  here  and  bribe  our 
members  and  public  officers  to  sell  themselves, 
after  they  admit  their  cnme,  go  free  ?"  '  Go  free, 
dothevsay?    Why,  consider  it— now  they  are 


3332 


making  their  fortunes  by  their  crimes  and  are 
never  punished,  and  we  stand  here  doubting 
whether  we  shall  let  them  go  free.  Any  man  can 
go  over  to  the  Gapitol,  and  if  he  request,  it",  any 
person  at  all  acquainted  will  point  out  one  or 
more  persons  whose  guilt  nobody  doubts,  yet  no 
one  can  say  that  he  knows  it.  Nobody  sees 
but  those  who  are  interested  in  concealing  it,  but 
yet  are  all  well  satisfied  what  the  facts  are  after 
all.  And  when  my  colleague  from  Ontario  [Mr. 
Folger]  who  is  now  a  member  of  the  Senate,  said 
that  he  thought  money  did  not  all  go  to  the  Legis- 
lature, if  he  had  been  asked,  "  Do  you  believe  that 
no  man  .who  voted  for  the  New  York  Central 
railroad  bill  received  any  money?"  I  think  he 
would  have  said,  "  I  do  not  know  that  he  did."  No, 
such  men  as  he  are  never  approached ;  these  crea- 
tures never  go  near  such  men ;  they  are  not  those 
they  seek,  and  they  are  very  sure  that  such  men 
shall  not  know  any  thing  about  their  wickedness. 
Thus  these  men  go  free.  Now,  what  is  pro 
posed  by  this  report  is  this :  The  people  elect 
legislators  and  send  them  here  to  Albany.  Those, 
thus  chosen,  should  not  be  wicked  or  weak.  It 
is  generally  claimed,  I  believe  truly,  that,  when 
elected,  they  are  innocent,  and  that  they  come  to 
the  Capitol  honest.  But  somehow  6r  other  there 
are  about  the  Legislature  certain  influences  op- 
erating upon  tha  weakness  of  humanity  brought 
to  bear,  and  finally  one  or  more  of  them  yields. 
The  weakness  of  his  humanity  becomes  apparent 
when  put  to  the  severe  test.  The  love  of  money 
is  the  root  of  all  evil — so  it  proves.  He  does  not 
get  any  money,  as  every  body  supposes ;  and  he 
goes  home,  and  unexpectedly  his  wife  has  a  nice 
house  presented  to  her  from  some  apparently  un- 
known source,  or  in  some  form  or  other  it  is 
taken,  and  at  last  it  is  supposed  to  be  taken. 
Thus  it  is  believed  the  family  does  get  something. 
Now,  what  is  proposed  ?  We  propose  that  all 
public  officers  and  members  of  the  Legislature 
shall  be  elected  and  sent  here,  advised  in  advance 
and  informed  in  the  Constitution :  "  Sir,  you  are 
chosen  and  sent  to  represent  the  people,  with  this 
notice — that  if  you  yield  to  the  improper  influ- 
ence of  any  body,  you  are  in  his  power  abso- 
lutely. If  you  reject  his  base  approach  and 
offer,  you  are  all  right ;  but  the  minute  you  yield 
to  him,  that  wicked  man  has  you  in  his  power. 
He  can  go  into  court  any  minute,  testify  against 
you,  and  you  can  do  nothing  but  suffer  as  you 
deserve. "  By  the  section  I  have  already  read,  I  also 
propose  that  he  may  receive  a  reward  of  not  more 
than  $1,000  if  he  does  not  yield.  If  you  thus  put 
a  member  of  the  Legislature  or  any  public  officer 
in  such  a  position  that  when  a  man  goes  to  him 
with  a  bribe,  he  kaows  that  if  he  rejects  it  and 
convicts  the  villain  who  offers  it,  he  can  put  a 
thousand  dollars  in  his  pocket,  I  submit  he  will 
reject  it  if  for  no*  better  reason  except  to  make 
money.  But  it  is  said  the  people  are«not  up  to 
this.  The  people  are  not  up  to  it?  Why,  the 
people  feel  so  outraged  that  they  have  tried  and 
convicted  candidates  simply  on  suspicion.  They 
tried  one  candidate  in  St.  Lawrence  county.  His 
party  rejected  him  simply  on  guspicion.  As 
far  as  I  have  heard^  there  was  'no  pos* 
itive  proof  against  him.  In  some  way  a  doud 
of  suspicion  settled  about  his  name  while  here  in 


Albany,  and  people  did  not  know  but  that  he  had 
been  improperly  influenced — that  is,  some  persons 
80  thought.  There  was  no  proof  in  the  matter, 
but  the  people  in  his  district  said,  "Honest  or 
dishonest,  guilty  or  not  guilty,  you  have  lost  your 
good  name  at  the  Capitol ;  it  may  be  without  your 
fault ;  you  may  be  as  honest  as  any  man  in  the 
world,  but  you  have  thus  ceased  to  be  useful  as 
ouc  agent.  We  sent  you  simply  as  our  agent,  and 
therefore  we  will  not  send  you  again."  They 
tried  another  candidate  in  Chautauqua  county,  in 
one  of  the  strongest  republican  districts  in  the 
State.  They  tried  him  upon  mere  suspicion ;  no 
evidence  against  him,  as  far  as  I  know,  and  t  am 
bound  to  and  do  believe  there  was  nothing  cor- 
rupt about  him :  but  the  people  of  that  district 
thus  tried  him,  and  the  people  rejected  him.  on 
suspicion.  They  tried  another  man  in  the  center 
of  the  State,  and  had  it  not  been  for  party  con- 
siderations, I  am  afraid  he  would  have  failed  of 
an  election.  I  submit  that  the  people  are  fully 
up  to  and  in  advance  of  any  thing  proposed,  t*ud 
if  you  will  submit  to  them  a  proposition  to  give 
every  member  a  thousand  dollars  if  he  reject  a 
bribe,  they  will  gladly  vote  for  it ;  because  it  will 
be  the  cheapest  way  to  get  rid  of  these  wicked 
men.  No,  sir,  there  is  only  one  way  to  catch 
these  rascals.  Catch  them  just  as  you  catch 
wolves  and  bears :  put  a  bounty  on  their  heads. 
We  know  they  are  in  the  State.  We  know  they 
are  quite  numerous  about  legislative  halls,  seeking 
to  corrupt  and  mislead,  and  the  only  way  to  catch 
them  is  to  put  a  bounty  on  their  heads.  Tell 
eve^"  man,  "  When  you  catch  one  of  those  ras- 
cals, here  is  your  thousand  dollars."  They 
may  fetch  their  ears  as  proof  for  the 
bounty.  I  care  not  how  you  do  it.  The 
only  way — and  that  is  my  proposition — to  oper- 
ate against  the  cupidity  of  man  is  to  put  in  a 
counteraction,  appealing  and  influencing  a  simi- 
lar love  of  money,  and  thus  set  men  to  work 
against  him.  When  you  put  the  love  of  money 
against  money,  honesty  will  generally  come  out 
ahead.  It  will  be  noticed  that  by  my  amend- 
ment I  exclude  from  this  reward  any  body  who 
participates  in  a  bribe  except  the  party  that  re- 
jects it,  and  thus  guards  it  fully.  vSuch  provis- 
ion thus  placed  in  the  Constitution,  and  ratified, 
as  it  will  be,  if  submitted  by  itself,  by  the  largest 
majority  any  thing  was  ever  ratified  by,  will  ad- 
monish such  men  to  stay  at  home,  that  their  oc- 
cupation, like  Othello's,  is  gone.  Such  a  reward, 
thus  publicly  enacted,  would  probably  bring  con- 
viction, and  a  conviction  is  the  last  of  all  things 
that  they  desire. 

Mr.  OPDYKB— I  have  no  doubt  that  the  com- 
mittee is  becoming  impatient  to  reach  a  vote. 
The  immediate  question  before  us,  I  believe,  is  the 
amendment  offered  by  the  gentleman  from  On- 
tario [Mr.  Lapham],  which  is  to  strike  out  of  the 
first  section  all  after  the  eighth  line.  I  would 
ask  the  indulgence  of  the  committee  for  a  very 
few  minutes  while  I  state  the  reasons  on  which 
the  committee  added  this  provision  of  the  section, 
and  why  I  think  it  should  be  retained.  The  por- 
tion proposed  to  be  stricken  out  prescribes  the 
minimum  punishment  for  persons  convicted  of 
oribery,  and  it  also  provides  tibat  they  shall  not 
be  pardoned.    Now,  sir,  it  is  conceded  by  every 
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one  that  the  acceptance  of  a  bribe  on  the  part  of 
a  public  officer  is  a  high  and  a  dangerous  crime. 
It  is,  in  fact,  a  threefold  crime.  It  involves  the 
fraudulent  appropriation  of  money,  the  violation 
of  an  oath,  and  the  violation  of  a  sacred  public 
trust  confided  to  him  by  the  people.  Like  trea- 
son, it  is  a  crime  agaijast  society,  and,  in  my  opin- 
ion, more  dangerous  to  the  welfare  of  society  than 
even  that  high  crime,  which  our  laws  have  ren- 
dered the  most  infamous  of  all  crimes,  and  for 
which  th^  have  provided  capital  punishment. 
Besides,  looking  at  the  motives  which  prompt  the 
acceptance  of  a  bribe,  that  cirime  is  of  the  lowest 
and  most  groveling  kind ;  it  springs  from  mercenary 
motives  alone,  with  no  passion  or  sentiment  in- 
volved in  it.  Now,  if  such  be  the  character  of 
the  crime,  I  think  this  committee  will  con- 
cede that  the  measure  of  punishment  prescribed 
in  the  section,  the  minimum  of  three  years,  is  ex- 
tremely mild.  I  do  not  desire — I  presume  no 
member  of  this  committee  desires — that  the  pun- 
ishment ?hould  be  of  a  vindictive  character.  In 
the  punishment  of  all  crimes,  the  chief  object 
should  be  the  welfare  of  sociely,  security  from 
the  repetition  of  similar  transgressions,  and  also 
the  reformation  of  the  offender.  In  the  next 
place,  the  committee  deemed  it  exceedingly  im- 
portant to  make  this  punishment  certain,  and 
therefore  fixed  a  minimum  below  which  it  could 
not  go,  in  order  that  /we  might  be  sure  that  pub- 
lic officers  would  not  dare  to  commit  the  crime, 
our  main  object  being  prevention.*  I  think  we 
will  more  effectually  secure  that  end  if  we  leave 
the  section  as  it  is.  My  friend  from  Oayuga  [Mr. 
0.  C.  D wight]  made  a  very  just  criticism  on  a 
certain  clause  of  the  latter  part  of  the  section, 
which  I  shall  ask,  if  he  does  not,  to  have  modi- 
fied.    It  is  this : 

*'  Such  convict  shall  not  be  pardoned  or  in  any 
manner  reprieved  from  the  full  measure  of  his 
sentence,  except  upon  satisfactory  proof  of  his 
innocence."  ^ 

g  I  shall  propose  to  so  modify  that  clause  as  to 
remove  the  objections  urged  by  the  gentleman 
from  Cayuga.  That  gentleman  referred  to  a  very 
beneficent  statute  of  this  State  which  provides 
that  the  mmates  of  our  State  prisons  shall  have 
their  term  of  service  shortened  by  good  behav- 
ior, and  in  proportion  to  their  good  behavior. 
I  would  not  infringe  that  merciful  and  proper 
provision,  and,  therefore,  am  willing  that  those 
convicted  of  bribery  may  have  the  benefit  of  it. 
The  balance  of  the  section,  it  seems  to  me,  we 
should  retain.  If  we  desire  to  make  our  article 
certainly  effective,  it  is  necessary  that  we  should 
prescribe  a  minimum  punishment,  and  I  am  satis- 
fied that  every  member  of  this  Conventioa  will 
agree  with  me  that  three*years  is  little  enough. 

Mr.  COMSTOGK— X  believe  there  is  but  one 
amendment  now  pending. 

The  PRESIDENT— Only  one  amendment  is 
pending. 

Mr.  COMSTOCK— I  move  to  amend-— 

Mr.  LAPH AM-^With  the  permission  of  the 
gentleman  from  Onondaga  [Mr.  Comstock],  I  de- 
sire to  move  a  slight  modification  to  the  amend- 
ment I  have  offered.  It  is  to  strike  out  all  after 
the  word  "  construction  "  in  line  nme,  and  insert 
in  lieu  thereof  the  following  : 


"  Shall  be  adjudged  guilty  of  felony  and  pun- 
ished as  now  provided  by  law.  This  section 
shall  not  affect  the  validity  of  existing  statutes  in 
reference  to  the  offense  of  bribery." 

Mr.  OOMSTOCK — ^I  move  as  an:  amendment  to 
the  amendment  to  strike  out  the  whole  of  the 
last  sentence  of  the  section — all  that  relates  to 
the  pardoning  power  and  the  restrictions  upon  it. 
The  words  I  propose  to  strike  out  are  these': 

"  Such  person  shall  not  be  pardoned  or  in  any 
manner  relieved  from  the  full  measure  of  his 
sentence,  except  upon  satisfactory  proof  of  his 
innocence." 

Contrary  to  the  impression  which  I  had 
when  this  article  was  taken  up,  I  am  Inclined 
to  favor  the  adoption  of  the  substance  of 
it.  I  had  not  given  the  subject  any  attention 
or  thought  whatever.  I  had  supposed  that  the 
article  really  contained  nothing  material  except 
what  could  be  found  in  the  existing  laws  of  the 
State.  But,  iafter  hstenihg  to  the  debate,  and  ex- 
amining the  law  of  1853,  and  the  article  itself, 
my  impressions  are  somewhat  modified,  and  I  am 
willing,  and,  on  the  whole,  I  rather  prefer,  that 
the  substance  of  the  article  shall  be  accepted  by 
the  Convention,  and  sent  to  the  people  for  their 
approval.  I  think  a  wise  and  judicious  article 
on  the  subject  will  very  much  strengthen  our 
Constitution  in  the  popular  favor.  For  this 
reason  I  am  the  more  desirous  to  have  it  amended 
in  some  particulars,  inasmuch  as  I  cannot  approve 
it  without  amendments.  In  the  first  place,  I  am 
wholly  opposed  to  interfering  with  the  pardoning 
powOT.  Now,  this  first  section,  as  reported  by 
the  committee,  prescribes  an  inflexible  punish- 
ment. It  leaves  no  discretion  to  the  judge  ex- 
cept a  discretion  to  increase.  The  minimum  pun- 
ishment is  a  service  of  three  years  in  the  State 
prison.  The  judge  has  no  discretion  below  that  Wis 
only  discretion  is  above  that,  and  the  power  of 
pardon  is  taken  away  entirely.  Now,  sir,  this  is 
wholly  without  example  in  any  Constitution  or 
any  laws.  It  prescribes,  first,  a  punishment  which 
cannot  be  reduced,  and,  second,  it  takes  from  the 
Executive  the  pardoning  power,  I  hope  that  no 
such  example  of  criminal  jurisprudence  will  be 
set  in  this  Constitution.  There  is,  to  my  mind,  no 
reason  for  exempting  this  class  of  cases  from  the 
exercise  of  the  pardoning  power.  You  give  to 
the  Governor  unlimited  power  to  pardon  a  person 
who  has  been  convicted  of  murder  or  of  arson :  ^ 
and  whatever  you  may  say  of  bribery,  these* 
offenses  are  of  a  much  higher  grade.  I  have  no 
more  fear  that  the  pardoning  power  would  be 
abused  with  respect  to  bribery,  than  in  respect  to 
other  offenses.  TbQ  pardoning  power  has  very 
rarely  been  abused.  The  history  of  the  State 
will  show  that  fact ;  and  Ihope^  therefore,  to  im- 
prove the  article  by  striking  out  so  much  of  it  as 
takes  from  the  Grovernor  the  unqualified  power  of 
pardon  or  commutation  which  he  has  in  respect 
to  other  offenses.  ♦ 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Comstock,  and  it  was 
declared  carried. 

The  question  was  announced  on  the  amendment 
proposed  by  Mr.  Lapham,  as  modified. 

Mr.  M.  I.  TOWNSENB— I  h&d  not  intended 
to  participate  further  in  the  debate  upon  this  at- 
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tide.  Having  explained  to  the  Convention  the 
views  that  led  me  to  adopt  the  conclusion  to 
which  I  came  in  regard  to  this  matter,  i  deemed 
that  my  duty  was  done.  But,  sir,  the  line  of  ar 
gument  adopted  by  the  gentleman  from  New 
York  [Mr.  Opdyke],  and  finally,  upon  my  protest- 
ation, abandoned,  and  the  line  of  argument  adopt- 
ed by  the  gentleman  from  Ontario  [Mr.  McDon- 
ald], and  persisted  in,  has  induced  me  to  feel  that 
it  was  my  duty. to  myself,  as  standing  before  the 
people  of  this  State,  to  repel,  in  my  official  posi 
tion,  the  intimations  thrown  out  by  those  gentle- 
men. It  has  been  ordinarily  the  case  in  this 
Convention,  that  its  members  have  made  their  re- 
ports in  favor  of,  or  opposing  propositions,  and  it 
has  been  understood  by  the  Convention,  and  by 
the  State,  that  they  did  so  upon  the  solemn  con- 
victions of  their  minds,  adopted  from  an  investi- 
gation of  the  subjects  on  which  they  have  report- 
ed. A  certain  newspaper  in  this  State,  immedi- 
ately after  the  submission  of  my  report  on  this 
subject,  commenced  an  attack  upon  me  in  the 
same  direction,  and  followed  it  up  for  some  ten  or 
twenty  days  in  succession. 

Mr.  McDonald— Will  the  gentleman  allow 
me  to  make  a  suggestion  ?  I  acquiesced  in  the 
suggestion  of  the  gentleman  from  Rensselaer  [Mr. 
M.  I.  Townsend]  that  the  expenses  of  these  pros- 
ecutions should  be  borne  by  the  State.  Aside 
from  that,  I  had  no  reference  in  any  thing  I  said 
to  the  gentleman. 

Mr.  M.  I  TOWNSEND— That  is  not  what  I 
referred  to.  That  portion  of  the  gentleman's  ar- 
gument to  which  I  referred  was  that  portion  (and 
it  shows  how  potent  wealth  is,  not  only  to  pro- 
duce effect  Upon  legislators,  but  possibly  upon 
more  solemn  conventions  of  the  State,  and  the 
public  press),  that  because  I  felt  it  my  duty,  in 
my  place  in  this  Convention,  to  come  to  a  differ- 
ent conclusion  from  some  others  in  regard  to  the 
public  interests  of  the  State,  forsooth,  I  must  be 
attacked  as  acting  in  the  interest  of  the  lobby, 
and  as  desiring  to  shield  from  punishment  those 
men  who  traffic  in  the  well-being  of  the  State. 
The  gentleman  from  Ontario  [Mr.  McDonald]  told 
us  last  night  that  we,  who  were  opposing  this 
proposition  of  my  distinguished  friend  from  New 
York  [Mr.  Opdyke],  were  doing  so  in  order  to  pre- 
vent even  one  of  the  parties  engaged  in  this 
business  of  official  corruption  from  being  pun- 
ished— ^that,  as  the  law  now  stood,  neither  party 
•  could  be  punished,  and  that  the  efforts  of  those 
who  were  struggling  here  against  this  proposition 
were  made  for  the  purpose  of  screening  the  other 
"  poor  devils  " — I  think  that  was  the  very  phrase 
he  used  (though  perhaps  I  have  not  got  it  in 
quite  so  classical  a  shape  9,9  he  expressed  it  in)— 
from  any  possibility  of  punishment. 

Mr.  McDonald— If  I  used  those  words,  or 
expressed  that  idea,  I  retract  them  now.  AU  I 
meant  to  say  was  this :  that  I  believed  the  opera- 
tions of  the  law,  as  proposed  by  the  committee, 
would  be  Inore  effectual  than  as  it  now  is.  I  take 
this  occasion  to  say  that  I  verily  believe  that 
the  gentleman  from  Eenssclaer  [Mr.  M.  I.  Town- 
send]  is  just  as  honest  in  his  endeavors  to  pre 
vent  this  crime  as  I  or  any  other  member  of  this 
Convention  is.  .  We  have  the  same  object,  but 
differ  as  to  the  best  mode. 


Mr.  M.  I.  TOWNSEND— The  difficulty  with 
my  friend  is  this:  that  when  the  gentleman 
speaks  in  this  Convention,  he  speaks  for  the 
record ;  and  when  he  withdraws  it  the  next  day, 
it  is  very  much  on  the  principle  of  the  man  who 
gave  his  friend  a  most  severe  kick  upon  a  certain 
part  of  his  person,  and  came  back  the  next  day 
and  begged  his  pardon.  [Laughter.]  I  wish  to 
vindicate  myself  to  those  who  read  this  record 
(as  it  is  possible  that  somebody  may  feel  an  in- 
clination to).  [Laughter.]  I  found  the  law,  sir, 
standing  in  such  a  situation  that  the  State  could 
summon  all  parties  engaged  in  the  perpetration  of 
crimes  of  this  character  to  testify  against  all 
other  parties,  and  could  certainly  compel  them  to 
do  so.  I  found  the  law  upon  the  statute  book, 
and  I  found  an  interpretation  of  that  law  by  the 
highest  court  of  the  State  and  the  best  judicial 
authority  of  the  State.  I  found  that  the  propo- 
sition of  the  majority  of  the  committee  was  so 
arranged,  however,  as  to  relieve  one  party  of  all 
liability  to  punishment.  I  felt  that  it  would  be 
bad  public  policy  to  adopt  such  a  proposition.  I 
felt  that  there  wns  no  sufficient  reason  for  it.  I 
take  the  liberty,  through  this  Convention,  to  tell 
the  people  of  the  State  that  there  is  no  man  living 
of  the  age  of  twenty-one  years  who  does  not 
know  that  there  will  not  be  one  more  prosecuuon 
or  conviction  if  this  proposition  of  the  committee 
shall  be  adopted  than  if  it  were  not  adopted.  I 
tell  the  people  of  this  State  what  every  man  in 
this  Convention  knows — and  I  charge  it  here, 
whatever  may  be  the  ad  captandum  discussions 
that  take  place — that  it  wiU  not  advance  us  one 
step  toward  the  prosecution  and  conviction  of 
persons  who  commit  these,  crimes.  I  propose  to 
remedy  the  evil.  What  is  the  evil  under  which 
we  labor  ?  First,  the  crime ;  then  that  nobody  is 
prosecuted.  The  single  instance  of  this  man 
Hackley  in  the  city  of  N6w  York  stands 
upon  the  record  as  the  only  one  in  which 
men  who  have  attempted  to  bribe  have 
been  -  brought  before  the  tribunals,  and 
there  refused  to  testify.  My  object  in  mak-  * 
ing  the  report  was  that  the  crime  of  bribery 
should  be  punished.  My  object  was  that  it 
should  be  rooted  out.  I  did  not  feel  myself  at  lib- 
erty, though  I  concede  that  the  majority  of  the 
committee  have  the  same  object  in  view,  to  help 
to  place  this  proposition  in  our  Constitution  to 
stand  as  hrutem  fulmen.  Sir,  if  this  Convention 
should  provide  in  the  Constitution  that  the  crime 
of  bribery  should  be  a  capital  offense,  and  that  a 
man's  life  should  be  taken  as  the  penalty,  and 
should  provide  no  additiond  means  of  prosecu- 
tion, it  would  be  utter  nonsense.  We  know  that 
men  would  go  into  the  lobby  and  bribe  members 
of  the  Legislature,  day  After  day,  without  fear  or 
molestation.  What  we  .want  is  prosecutions  that 
we  may  have  convictions.  I  proposed,  sir,  with 
the  favor  of  my  Maker,  to  do  what  I  could  to  root 
the  evil  out,  and  not  to  talk  about  it ;  to  punish 
bribery,  not  by  putting  provisions  in  our  Consti- 
tution which  we  have  provided  no  means  of  en- 
forcing. That  is  the  reason  I  stand  in  this  posi- 
tion. I  stand  here,  acting  upon  the  judgment  of 
thirty-five  years  devoted  to  the  profession  of  the 
law,  and  the  experience  of  a  life  devoted  to  the  study 
of  jurisprudence  to  resist  this  popular  current.  My 
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friend  from  Pulton  [Mr.  Smith]  has  well  said  that 
there  is  an  anxious  feeling  upon  this  subject,  that 
there  is  a  cry  coming  up  from  every  part  of  the 
State ;  but  as  my  friend  came  origmally  from 
Massachusetts,  he  will  remember  the  queries  put 
forward  in  a  certain  case  recorded  in  the  sacred 
text. 

Mr.  SMITH— I  desire  to  correct  the  gentleman. 
I  originally  came  from  the  Green  Mountain  State. 

Mr.  M.  I.  TOWNSEND— That  makes  no  differ- 
ence. Vermont  has  always  been  regarded  as  an 
*'  impendage  part "  of  Massachusetts.  The  query 
was  once  put,  if  any  man's  son  shall  ask  for 
bread  will  you  give  him  a  stone?  and  if  lie  ask 
a  fish,  will  you  give  him  a  serpent?  If  we 
can  give  any  thing  to  the  people  of  this  State  we 
ought  to  give  it ;  if  we  can  do  any  thing  to  root 
out  the  evil  we  ought  to  do  it.  But  I  wish  to  say 
that,  I  do  not  wish  to  set  up  my  judgment  against 
the  judgment  of  the  committee.  I  do  not  wish  to 
set  up  my  judgment  against  the  judgment  of  this 
Convention,  if  the  Convention  eventually  adopt 
this  proposition.  I  arose  to  repel  with  indigna- 
tion the  article  published  in  the  New  York  Times 
in  the  interest  of  the  lobby,  and  the  argument 
which  my  friend  from  New  York  [Mr.  Opdyke] 
was  led  to  adopt.  Undoubtedly,  he  mistook  my 
positioc.  I  also  arose  to  repel  the  argument  which 
my  friend  from  Ontario  [Mr.  McDonald]  saw  fit  to 
carry  out.  I  will  not  be  assailed,  while  standing 
hgre,  and  charged  with  being  the  advocate  of  the 
lobbyists  of  this  State,  or  of  the  corrupt  men  of  the 
Legislature.  If  the  Convention  believe  that  the  other 
course  is  better  than  the  one  I  suggest,  I  submit 
with  due  respect.  I  only  give  the  workings  of 
my  own  mind.  I  will  not,  as  I  said  before,  be 
assailed  here,  and  I  trust  not  successfully  else- 
where, for  having  come  to  the  honest  conclusion 
I  hold  in  regard  to  this  matter. 

Mr.  OPDYKE— I  would  like  to  ask  the  gentle- 
man [Mr.  M.  I.  Townsend]  if  he  considers  that 
,  any  words  that  I  have  uttered  on  this  floor  have 
done  him  injustice? 

Mr.  M.  I.  TOWNSEND  —  My  friend  did  last 
night  withdraw  and  explain  as  he  has  now 
stated. 

Mr.  OPDYKE — It  was  a  misunderstanding ;  I 
did  not  intend  to  charge  the  "gentleman  with  any 
wrong. 

Mr.  M.  I.  TOWNSEND— What  I  desired  was 
in  so  far  as  insinuations  have  been  made  against 
me  to  repel  them. 

The  question  was  put  on  the  amendment  of 
Mr.  Lapham,  and,  on  a  division,  it  was  declared 
lost,  by  a  vote  of  20  to  27. 

Mr.  SMITH — I  would  suggest  an  amendment 
inlmeS:  Strike  out  the  words  *' receiving  a 
bribe,"  and  substitute  therefor  the  word  "felony," 
so  that  it  shaJl  read,  "  shall  be  deemed  guilty  of  a 
felony."  I  like  that  word  better  because  it  is 
more  in  accordance  with  legal  phraseology. 

Mr.  OPDYKE— I  hope  that  the  change  sug- 
gested will  be  made  by  common  consent. 

There  being  no  objection,  the  amendment  sug- 
gested bv  Mr.  Smith  was  made. 

Mr.  COMSTOOK— I  moved  to  strike  out  what 
follows  the  words  "  State  prison,"  in  lines  nine 
and  ten,  and  insert  the  words:  "for  a  term  of 
not  exceeding  five  years,  and  by  a  fine  of  not  ex- 


ceeding $5,000,  or  both,  in  the  discretion  of  the 
court."  I  have  a  word  to  say  in  reference  to 
this  matter.  My  amendment  proposes  a  maxi- 
mum of  punishment  instead  of  a  minimum.  It 
declares  that  the  punishment  may  be  an  impris- 
onment ©f  five  years,  with  a  fine  of  $5,000.  There 
is  no  danger,  I  think,  in  this  amendment,  so  far 
as  the  judiciary  is  concerned.  When  you  have  a 
prosecution,  and  can  procure  conviction,  there  is 
no  reason  to  fear  that  the  judge  will  not  impose 
the  proper  punishment.  I  feel,  myself,  opposed 
to  prescribing  a  term  of  imprisonment  below 
which  the  sentence  could  not  be  reduced.  We 
cannot  foresee  all  the  cases  which  may  arrive. 
There  may  be  convictions  of  a  very  light  charac- 
ter. '  A  man  may  send  a  Christmas  turkey  to  a 
justice  of  the  peace  in  the  country,  and  that  act 
may  be  construed  into  a  bribe.  The  justice  may 
be  convicted  under  it,  and  if  this  article,  as  pro- 
posed by  the  committee,  shall  be  adopted,  then 
he  would  be  sentenced  to  an  imprisonment  of  not 
less  than  three  years.  I  prefer  there  should  be 
a  maximum  of  punishment,  and  that  the  courts, 
as  in  almost  all  other  cases,  shall  have  a  discre- 
tion in  imposing  the  penalty.  This  is  my  view 
of  this  part  of  the  article,  and  I  therefore  move 
the  amendment. 

Mr.  OPDYpB— While,  for  the  reasons  I  have 
already  stated,  my  convictions  are  clear  that  it 
would  be  better  for  us  to  fix  a  minimum  below 
which  the  penalty  should  not  go,  yet  I  defer  to 
the  better  judgment  and  extended  experience  of 
the  learned  jurist  from  Onondaga  [Mr.  Comstock]. 
I  feel  willing  to  waive  my  preference  and  accord 
with  his  amendment. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Comstock,  and  it  was 
declared  carried. 

Mr.  BEGKWITH— I  now  move  the  adoption 
of  the  saving  clause,  which  the  gentleman  from 
Ontario  [Mr.  Lapham]  proposed  in  the  latter  part 
of  his  amendment.  My  own  belief  is  distinct, 
that  the  moment  this  Constitution  is  adopted 
with  this  article  in  it,  without  a  saving  clause,  it 
will  operate  as  a  repeal  by  implication  of  all  prior 
statutes  on  that  subject,  and  that  it  will  pardon 
all  offenses  under  the  present  statute  now  in 
force,  and  a  pardon  of  every  man  who  has  been 
guilty  of  bribery,  without  we  introduce  some 
saving  clause.  As  I  stated,  the  statute  of  1853. 
made  the  offense  of  bribery  only  a  misdemeanor. 
This  section  declares  it  to  be  a  felony.  That  fact 
will,  by  implication,  operate  as  a  repeal  of  the 
statute  of  1853,  and  I  desire  that  there  should  be 
some  clause  that  the  persons  who  are  guilty  of 
bribery,  or  who  shall  be  guilty  of  bribery,  before 
the  adoption  of  this  Constitution,  shali  not  be 
pardoned,  but  shall  remain  liable  to  punishment. 
I,  therefore,  move  the  amendment  as  follows : 

''  This  section  shall  not  afffeet  the  validity  of 
any  existing  statutes  in  relation  to  the  offiense  of 
bribery." 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Beckwith)  and  it  was 
declared  carried. 

There  being  no  further  amendment  offered  to 
the  first  section,  the  SECRETARY  proceeded  to 
read  the  second  section  as  follows : 

Seo.  2.  The    person    or  persons  giving  such 
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bribe,  if  the  same  shall  be  accepted,  shall  not  be 
deemed  guilty  of  a  peual  offense,  nor  liable  to 
civil  or  criminal  prosecution  therefor.  But  any 
person  who  offers  or  promises  such  bribe,  if  the 
same  shall  be  rejected  by  the  official  to  whom  it 
is  tendered,  shall  be  deemed  guilty  of  an  attempt 
to  bribe,  which  is  hereby  declared  to  be  a  felony, 
and  on  conviction  shall  receive  the  same  mlasure 
of  punishment  as  is  provided  in  this  article  for  a 
person  convicted  of  receiving  a  bribe. 

Mr.  VBRPLANOE— I  move  to  strike  out  this 
section. 

SBYERAL  DELEGATES— No,  no. 

Mr.  ALVORD — I  would  ask  the  members  of 
the  legal  profession  present,  whether  or  no  there 
are  not  in  the  law,  in  the  practice  of  the  courts 
of  this  State,  provisions  by  which  these  questions 
can  be  reached  m  the  usual  and  ordinary  ways 
of  taking  testimony  ?  I  presume  that  the  gentle- 
man from  Erie  [Mr.  Yerplanck]  has  made  this 
motion  to  strike  out  on  the  ground  that  this  is  a 
wide  departure  from  the  present  method  of  taking 
testimony,  and  on  account  of  the  ulterior  results 
upon  the  witness  which  may  arise  if  this  provis- 
ion is  adopted.  There  is  now  a  statute  providing, 
and  which  has  been  determined  by  the  court  of 
appeals  to  be  constitutional,  that  it  is  in  the  prov- 
ince of  the  Legislature  to  admit  a  pqrticeps  crimi- 
nis  to  testify  upon  the  stand  in  reference  to  any 
given  transactions,  and  that  no  such  evidence 
shall  be  used  in  any  criminal  prosecution  growing 
out  of  the  same  transaction  as  against  himself. 
This  is  a  proposition  that  he  shall  be  absolutely 
relieved  from  all  prosecutions  in  every  civil  or 
criminal  case  in  the  future,  and  it  makes  him  an 
innocent  man  when  he  himself  is  a  party  in 
urging  the  crime  which  is  the  result  of  the  oper- 
ation. Now,  I  am  wiUing  that,  for  the  purpose 
of  ferreting  out  these  iniquities,  there  should  be 
given  a  personal  absolution  from  any  evil  results 
to  himself  to  the  extent  of  the  use  of  the  testi- 
mony which  he  gives  upon  the  trial  in  a  criminal 
prosecution  against  the  party.  I  think  that  is  far 
enough  to  go ;  and  I  trust,  therefore,  with  a  mod- 
ification in  some  way  of  this  section  by  striking 
out,  this  matter  will  be  left  to  the  present  prac- 
tice and  the  present  law  of  the  State. 

Mr.  COMSTOCK—This  section  presents  the 
true  point  of  the  whole  article.  The  true  merit, 
if  it  has  any,  is  in  this  section.  If  this  section 
is  stricken  out,  I  do  not  see  much  else  in  the  ar- 
ticle worth  bothering  ourselves  about.  Bj  the 
existing  law  of  the  State,  both  parties  to  the 
crime  of  bribery  are  guilty,  and  both  may  be 
convicted  and  punished.  It  is  true  that,  if  one 
of  them  is  under  indictment,  you  may  call  the 
other  as  a  witness,  and  the  testimony  which  he 
gives  shall  not  be  used  against  him  when  you 
come  to  try  him  on  an  indictment,  if  one  shall  be 
found  against  him;  but  the  offense  remains.  He 
is,still  guilty,  as  well  as  his  coadjutor,  of  the 
offense  of  bribery,  and,  although  you  cannot  use 
his  testimony  against  him,-  yet,  when  you  compel 
him^  to  swear,  you  will  generally  get  out  of  him 
some  clew  to  the  offense  by  which  he  can  be  con- 
victed through  other  testimony.  The  offense,  I 
repeat,  remains  against  him.  He  will  bo  con- 
victed, if  it  can  be  proved  by  any  other  evidence 
than  his  own ;  and  he  can  hardly  deliver  his  own 


testimony  upon  the  trial  of  his  associate  without 
affording  some  clue  to  his  own  conviction.  That 
IS  about  the  state  of  the  existing  law,  and  there 
is  the  point  where  I  have  found  somethmg  meri- 
torious in  the  article  under  consideration.  By 
this  article,  the  offense  of  bribery  is  confined  to 
one  of  the  persons  concerned.  Only  one  can  be 
found  guilty,  and  which  one  is  guilty  depends 
upon  the  question  of  whether  the  offense  is  fully 
consummated  by  the  acceptance  of  the  bribe.  If 
the  offense  is  consummated  by  the  acceptance  of 
the  bribe,  then  the  person  receiving  the  bribe  is 
the  guilty  party,  and  the  other  is  not.  But  if  it 
is  not  consummated,  then  he  who  has  offered  the 
bribe  is  the  guilty  person.  Ho  can  be  convicted 
and,  of  course,  the  otjjer  not.  The  point  of  it  is 
that,  in  virtue  of  the  second  section,  one  of  the 
parties  is  always  not  guilty  at  all  in  the  judg- 
ment of  the  Constitution  and  of  the  law,  and  he 
can  be  called  upon  to  testify  against  the  other. 
That  evidence  can  be  called  out  without  any 
danger  whatever  of  its  leading  to  his  conviction. 
He  is  declared  to  be,  in  substance,  innocent  I 
do  not  know  as  there  is  any  exact  precedent  for 
this  thing,  but  the  Constitution  or  the  law  may 
very  well  ordain  thus,  out  of  regard  to  its  own 
policy  and  to  accomplish  the  end  it  seeks  to  at- 
tain. The  object  in  view  is  to  reach  the  offense 
of  bribery,  and  to  secure  the  conviction  of  per- 
sons guilty  of  that  offense.  That  being  the  great 
object,  I  see  nothing  illogical  or  improper  in  a 
Constitution  declaring  that  only  one  of  the  par- 
ties shall  be  guilty  of  the  offenae,  to  the  end  that 
the  other  may  be  used  as  a  witness  on  the  trial 
of  his  associate,  without  any  danger  whatsoever 
of  being  convicted  himself  of  the  same  offense. 
That  is  the  true  meaning  of  this  provision,  and 
if  there  be  any  merit  in  this  whole  plan  it  is  here 
that  we  find  it. 

Mr.  E.  A.  BROWN — I  agree,  sir,  with  the  po- 
sition taken  by  the  gentleman  from  Onondaga 
[Mr.  Comstock],  that  if  there  is  any  real  merit  in  » 
the  article,  that  merit  consists  mainly  in  the 
second  section.  Now,  sir,  if  this  Convention 
were  satisfied,  by  evidence  entirely  convincing  to 
their  minds,  that  a  single  case  of  bribery  existed 
in  the  Legislature  of  the  State  the  present  year, 
or  if  a  single  well  authenticated  case  of  bribery 
of  a  judge  upon  the  bench  were  made  known  to 
thii*  body,  members  ^ould  feel  and  the  public  would 
feel,  that  it  was  an  imperative  duty  in  every  con- 
ceivable way  to  put  an  end  to  the  crime  of 
bribery.  I  have  not  been  one  of  those  who  have  be- 
lieved fully  in  the  charges  of  bribery  which  have 
been  made  against  the  members  of  the  Legisla- 
ture of  the  State.  I  have  not  been  one  of  those 
who  have  believed  implicitly  or  at  all  in  the  gen- 
eral and  vague  charges  that  have  been  made  and 
pomting  more  or  less  distinctly  to  some  of  the 
members  of  the  judiciary  of  the  State.  Charges 
of  corruption  and  of  bribery  and  of  selling  votes 
in  the  Legislature,  and  of  selling  the  influence  of 
the  judge  upon  the  bench,  have  been  made  and 
reiterated  over  and  ove*  again  through  the  pub- 
lic press  and  otherwise,  so  that  the  public  have 
come  to  believe  that  this  crime  does  exist  in  the 
State  to  an  alarming  extent,  and  that,  unless  it 
can  be  suppressed  or  largely  diminished,  the 
form  of  our  Constitution  and  the  frame  of  our 
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laws  are  of  but  little  or  no  practical  importance 
in  protecting  the  interests  and  in  the  perpetua- 
tion of  the  free  institutions  of  the  people  of  the 
State.  What  is  aimed  at  in  this  article?  One 
gentleman  says  it  is  to  prevent  the  commission 
of  crime.  Of  course  that  is  one  object.  A  class 
of  persons  in  the  State  offer  themselves  as  can- 
didates for  public  oflQces,  either  through  the 
suffrages  of  the  people  or  appointment  by  the 
Governor  and  Senate.  They  hold  themselves  out 
to  the  people  as  competent  and  as  honest  men  to 
discharge  the  public  duties  of  the  oflSces  to  which 
they  aspire.  When  they  so  offer  themselves  they 
pledge  themselves  to  discharge  those  duties 
faithfully  if  elected  or  appointed  to  the  posi- 
tions. They  hold  themselves  out  as  honest, 
capable  and  faithful.  Not  only  that,  sir,  but 
these  men,  when  elected  by  the  electors  or 
appointed  by  the  appointing  power  of  the  State, 
or  of  any  locality,  place  their  hands  upon  the  Bible 
and  take  a  solemn  oath  that  they  will  support 
the  Constitution  of  the  United  States  and  the 
Constitution  of  the  State  of  'New  York,  and  faith- 
fully discharge  the  duties  of  the  ofiBce  to  the  best 
of  their  ability.  And,  sir,  with  that  oath  fresh 
upon  their  lips,  the  public  have  a  right  to  sup- 
pose and  believe  that  the  trust  confided  to  them 
will  be  faithfully  executed.  But,  sir,  suppose 
they  fail  in  that,  and  they  violate  this  oath? 
Suppose  they  disregard  these  duties — then  what  ? 
Why,  -sir,  the  object  of  this  provision  is  to  hold 
up  that  class  of  men  to  the  people  of  this  State 
as  offenders  above  all  others — as  men  who,  with- 
out excuse,  in  defiance  of  the  obligations  of  their 
oaths,  have  manifested  a  degree  of  depravity  ut- 
terly inconsistent  with  the  position  they  have  as- 
sumed, the  pledges  they  have  made  and  the  oaths 
they  have  taken.  The  purpose  of  the  Committee 
on  Official  Corruption,  and  of  this  Convention  is, 
or  ought  to  be,  to  reach  and  punish  that  class  of 
corrupt  offenders — these  offenders  above  all  other 
offenders  against  the  law  and  the  Constitution  of 
this  State,  against  their  oaths  of  office,  and 
against  the  interests  of  the  people.  If  it  is  possi- 
ble that  this  grade  of  offenses  can  be  traced  out, 
and  the  offenders  brought  to  punishment,  then 
certainly  the  interests  of  the  people  of  the  State, 
and  good  government  and  sound  morals  will  be 
largely  promoted  and  sustained.  Now,  sir,  it  is 
for  this  good  purpose— for  the  purpose  of  reach- 
ing this  class  of  offenders,  that  the  provision 
is  made  in  this  article  to  declare  legally 
innocent  those  instruments  of  venality  and  cor- 
ruption through  whose  agency  and  instrumental- 
ity these  public  officers  fall  and  allow  themselves 
to  be  guilty  of  these  offenses.  Sir,  if  the  end  in 
view,  as  stated  by  the  gentleman  from  New  York 
[Mr.  Qpdyke]  is  reached,  if  it  can  be  reached  by 
declaring  the  innocence  of  these  participants  in 
these  offenses,  I  ask,  will  not  a  great  end  be  ac- 
complished, and  a  great  good  attained?  The 
great  good  attained  will  far  overbalance  any  evil 
which  may  result  from  allowing  the  parties  who 
originate  this  corruption  of 'public  officers  to  go 
free.  Now,  sir,  if  this  article  can  be  made  effect- 
ive, as  I  am  inclined  .to  believe  it  can  be,  through 
the  provisions  of  this  section  more  than  without 
ic,  I  am  disposed  to  favor  it  as  I  favored  the  first 
section,  and  I.  hope  it  will  receive  the  approbation 
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of  the  people.  It  is  said  that  this  provision  will 
strengthen  our  labors  with  the  people.  I  hope  it 
will  be  adopted,  that  it  may  have  that  effect.  I 
believe  it  will  meet  the  approbation  of  the  people 
because  it  ought  to  meet  such  approbation,  be- 
cause  of  its  intrinsic  merits. 

Mr.  HUTCHINS— I  hope  that  this  sectiof  will 
not  be  stricken  out.  I  am  very  much  surprised 
that  the  motion  should  be  made  at  this  stage  of 
the  discussion,  if  we  are  to  have,  any  constitu- 
tional provision  on  this  subject.  What  has  been 
complained  of,  in  all  discussions  which  have  been 
had  by  the  press  and  among  the  people  upon  this 
subject  as  the  law  now  stands  ?  It  is  that  the 
person  offering  the  bribe  and  receiving  the  bribe 
are  both  put  upon  the  same  level  and  that  the  same 
punishment  is  meted  out  to  -  both.  The  two 
meet  in  secret,  and  are  the  only  parties  to  the 
transaction.  Hence  the  statute,  by  its  stringency, 
defeats  its  object.  The  title  of  the  law  as  it  now 
stands  should  be  "  An  act  to  prevent  the  punish- 
ment of  bribery."  You  will  find,  Mr.  Chairman, 
by  referenee  to  the  testimony  that  was  taken  be- 
fore the  committee  who  made  this  report,  that  we 
have  a  statement  of  the  working  of  the  law  as  it 
now  is.  One  witness  who  was  examined  says 
that  twenty  thousand  dollars  was  used  by  him  to 
effect  a  certain  object  in  the  Legislature.  When 
asked  if  he  disbursed  any  part  of  the  money,  he 
afiswered,  "  I  decline  to  answer  the  question  for 
the  reason  that  it  might  have  a  tendency  to  crim- 
inate me."  Now,  I  would  relieve  witnesses  from 
any  such  fear  as  that.  I  would  relieve  them,  as 
this  section  does,  from  being  legally  guilty  of  any 
offense,  except  in  a  case  where  money  wa^ 
offered  and  declined,  in  which  case  the  person 
offering  the  money  should  be  liable  to  criminal 
prosecution.  Unless  this  course  is  pursued,  I 
cannot  see  how  a  remedy  is  to  be  applied.  There 
are  objections,  as  has  'been  truly  said,  to  the  sec- 
tion as  it  stands.  But  if  only  one-tenth  of  the 
reports  that  have  been  made  of  charges  of  cor-  ' 
ruption  are  true,  there  should  be  some  remedy 
for  the  evil,  and  for  my  part  I  can  conceive  of 
none  better  and  more  effective  and  more  just  than 
that  provided  for  by  the  section  under  considera- 
tion, and  I  hope,  therefore,  it  will  not  be  stricken 
out. 

Mr.  BEOKWITH— I  fully  agree  with  the  gen- 
tleman from  Onondaga  [Mr.  Comstock]  in  regard 
to  this  section,  and  I  hope  it  will  not  be  stricken 
out,  but  that  it  will  be  adopted.  I  think  it  is 
perfectly  proper,  on  the  part  of  the  State,  to  grant 
immunity  for  lesser  offenses,  when,  by  so  grant- 
ing immunity,  you  may  secure  the  conviction  of 
persons  of  higher  offenses.  As  was  well  re- 
marked by  the  gentleman  from  Fulton  [Mr. 
Smith]  last  evening,  this  refers  to  persons  occupy- 
ing official  stations.  They  are  under  the  solemni- 
ties of  an  oath,  and  if  they  will  disregard  the  so- 
lemnities of  their  oath  and  receive  a  bribe,  they 
are  not  only  guilty  of  receiving  a  bribe,  but 
guilty  of  perjury — perjury  most  clearly  and 
distinctly.  Now,  the  person  offering  the  bribe 
acts  under  no  such  oath,  and  he  violates 
none  in  offering  the  bribe.  Therefore,  he  is  the 
least  guilty,  and  I  think  it  right  for  the  State  to 
grant  this  immunity  to  persons  guilty  of  the  lesser 
offense,  in  order  to  secure  the  conviction  of  per- 
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Bona  giiilty  of  the  greater  offenses.  I  like  this 
section  for  another  reason  also.  It  holds  out 
two  terrors  against  the  commission  of  this  crime. 
First,  it  says  to  the  person  who  intends  to  offer 
the  bribe,  "  Beware,  for  if  you  fail  to  have  the 
bribe  accepted  you  are  liable  to  be  convicted  of 
a  felony  and  sent  to  the  State  prison."  He 
would,  therefore,  hesitate  and  be  very  cautious 
in  approaching  an  individual  with  a  view  of  offer- 
ing a  bribe.  3^he  tendency  is,  therefore,  to  keep 
a  person  from  attempting  bribery.  It  will  have 
a  good  influence  upon  all  those  who  may  be  dis- 
posed to  use  money  for  the  purpose  of  bribing 
persons  in  official  positions.  The  second  terror  is 
this:  the  person  holding  an  oflScial  position  who 
shall  receive  a  bribe  knows  that  the  person  who 
may  offer  him  the  bribe,  by  the  Constitution  of 
the  State,  is  free  from  all  responsibility  if  he  shall 
accept  it  from  him ;  and  if  he  takes  it,  he  takes 
it  knowing  that  the  individual  giving  him  the 
bribe  is  not  liable  for  any  offense  whatever — 
would  not  be  liable  either  in  a  civil  or  criminal 
action.  Therefore  the  persons  holding  official  po- 
sitions would  be  very  cautious  about  receiving  it. 
I  am  therefore  most  decidedly  in  favor  of  the  pro- 
vision in  this  section. 

Mr.  OPDYKE— I  will  not,  with  any  words  of 
my  own,  attempt  to. strengthen  the  unanswerable 
arguments  which  have  been  offered  in  support  of 
this  section  by  the  learned  gentlemen  who  haVe 
preceded  me.  It  is  the  vital  portion  of  the  whole 
article.  If  it  should  be  stricken  out,  the  whole 
of  the  rest  of  the  article  would  be  worthless.  I 
will  simply  again  remark  to  the  committee,  that, 
although  the  law  of  1853  admits  one  of  the  par- 
ties to  a  criminal  prosecution  of  this  nature  to 
testify  on  the  trial  of  the  other,  and  although 
that  law  has  been  upon  the  statute  books  for 
fifteen  years,  yet  there  has  never  been  a  particle 
of  testimony  obtained  under  it.  And  I  yesterday 
asked  for  information  of  those  gentleman  here 
who  are  more  familiar  than  I  am  with  the  records 
of  our  criminal  jurisprudence,  whether  there 
had  ever  been  a  conviction  ^  for  bribery  in  this 
State.  No  one  has  responded,  and  therefore  I 
infer  that  there  never  has  been.  Such  has  been 
the  result  of  legislative  control  over  this  subject. 
We  who  have  been  delegated  by  the  people  to 
secure  to  them  a  good  government,  perfect  in  all 
its  parts  as  we  can  make  it,  should  not  overlook 
this  great  defect,  nor  should  we  fail  to  exert  our 
best  efforts  to  provide  such  remedy  as  will  secure 
this  needed  purification  in  the  administration  of 
the  government.  This  is  a  part  of  our  duty. 
Here  is  a  section  which  promises  the  easy  detec- 
tion, conviction  and  punishment  of  this  class  of 
high  criminals.  If  any  gentleman  canr  propose  a 
better  method  of  securing  that  end,  I  will  readily 
adopt  his  suggestion,  but  unless  a  better  one  is 
proposed  I  hope  that  this  section  will  receive  the 
sanction  of  the  committee. 

Mr.  YBRPLANCK— I  am  as  anxious  as  the 
gentleman  from  New  York  [Mr.  Opdyke]  to  pre- 
vent official  corruption.  There  may  be  very  much 
in  the  article  reported  for  the  consideration  of 
the  Convention.  I  made  the  motion  to  strike  out 
the  section  for  the  purpose  of  calling  attention  to 
some  matters  connected  with  this  subject.  An 
honest  man  is  rarely  offered  a  bribe.    Bribes  are 


generally  offered  to  persons  of  questionable  rep- 
utation, and  doubtful  position.  If  you  are  to  have 
the  liberty  of  citizens  taken  away  by  the  testi- 
mony of  such  men,  the  power  on  the  part  of  tne 
Governor  to  pardon  may  be  of  great  importance. 

A  BBLEG-ATE— The  clause  referring  to  the 
pardoning  power  is  stricken  out. 

Mr.  YERPLANCK— I  am  glad  that  it  is  so.  I 
was  not  aware  of  it.  If  the  gentleman  from 
New  York  [Mr.  Opdyke]  was  a  member  of  the 
Assembly,  and  was  charged  with  having  received 
a  bribe  to  vote  for  the  Broadway  railroad,  he 
would  not  probably  be  convicted,  because  his 
high  standing  would  belie  the  statement.  But 
there  are  many  honest  men  who  have  not  attained 
the  position  of  the  gentleman,  and  they  would 
run  the  risk  of  being  prosecuted  under  this  law ; 
and  if  they  escaped  conviction,  one-half  of  the 
people  would  believe  them  to  bfe  guilty.  My  ob- 
jection to  the  article  is  that  you  put  the  liberty 
and  reputation  of  honest  men  in  the  charge  of  an 
informer.  The  article  proceeds  upon  the  basis 
that,  if  the  crime  is  consummated,  if  the  bribe  is 
taken,  then  the  person  offering  the  bribe  shall  not 
be  liable;  but  if  the  offer  is  refused,  the  person 
offering  it  shall  be  guilty. 

'  Mr.  OPDYKE— I  would  like  to  ask  my  friend 
from  Erie  [Mr.  Yerplanck]  whether  we  are  not 
all  liable,  under  existing  laws,  to  charges  made 
by  informers  in  regard  to  almost  every  class  of 
crimes  ?  And  if  so,  whether  there  is  any  danger 
of  courts  and  juries  giving  too  much  credence  to 
testimony  of  that  kind  ? 

Mr.  YERPLANCK— Perhaps  that  is  an  answer 
to  my  suggestions,  but  I  dislike  to  depart  from 
the  course  of  the  common  law  in  reference  to 
criminal  offenses.  That  is  about  as  perfect  a 
system  as  you  can  have.  My  judgment  is,  that 
when  an  offense  ia  created,  its  punishment  should 
follow  the  usual  practice  in  criminal  courts,  and 
the  usual  rules  of  evidence.  This  section  is  fol- 
lowed in  the  next  by  a  provision  compelling  a 
man  to  be  a  witness  against  hirhself .  on  his  trial. 
The  right  of  the  accused  not  to  be  compelled  to 
furnish  testimony  against  himself  has  been  pre- 
served in  all  free  governments.  The  proposition 
is  to  incorporate  a  new  principle,  so  far  as  bribery 
is  concerned,  into  the  organic  law  of  this  State. 
I  am  afraid  that  it  is  a  dangerous  principle  to 
adopt.  I  have  not  moved  to  strike  out  the  sec- 
tion with  any  design  to  interfere  with  the  execu- 
tion of  the  laws  against  bribery,  but  because  we 
are  departing  from  what  has  been  regarded  as  a 
sacred  right.  I  desired  to  call  the  attention  of 
the  committee  to  the  subject,  and,  having  done  so, 
I  withdraw  my  motion. 

Mr.  RUMSBY — I  move  to  strike  out  from  the 
second  line  of  the  section  the  words  "  be  deemed 
guilty  of  a  penal  offense,  nor,"  so  that  it  will 
read,  "  the  person  or  persons  giving  such  bribe,  • 
if  the  same  is  accepted,  shall  not  be  liable  to  civil 
or  criminal  prosecution  therefor." 

Mr.  OPDYKE— I  hope  that  the  committee  by 
unanimous  consent,  will  adopt  the  suggestion  of 
the  gentleman  from  Steuben  [Mr.  Rumse^]. 

There  being  no  objection,  the  amendment  sug- 
gested was  made. 

Mr.  RUMSBY— Then  I  move  to  strike  out  in 
the  fifth  line  the  word  "  deemed." 
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Mr.  COMSTOCK— I  think  the  word  "deemed  " 
is  very  proper  in  that  connection. 

Mr.  RUMSEY— If  xhere  is  any  objection  I 
withdraw  the  motion. 

Mr.  OPDYKB— I  move  to  amend  the  first  line 
by  striking  out  "  giving  such  "  and  substituting 
'^  offering  a,"  so  that  it  will  read :  "  The  person 
or  persons  offering  li  bribe,  if  the  same  shall  be 
accepted,"  etc.  I  propose  that  to  prevent  the 
tautology  which  exists  as  the  language  now 
siauds. 

There  being  no  objection,  the  amendment  was 
made. 

Mr.  SBAYER — I  move  to  amend  the  first  line 
so  that  it  shall  read :  "  Any  person  or  persons 
offering  a  bribe,"  instead  of  "  such  person  or  per- 
sons offering  a  bribe." 

There  being  no  objection,  the  amenament  was 
made. 

Mr.  KRUM — I  move  to  strike  out  in  the  sev- 
enth line  "  shall  receive  the  same  measure  of  pun- 
ishment," and  insert  "shall  be  punished." 

Mr.  OPDYKE— There  is  nothing  provided  in 
this  article  for  the  punishment  of  this  crime^  un- 
less we  provide  for  it  here. 

Mr.  COMSTOCK— Yes,  the  first  section  pro- 
vides that  he  shall  be  imprisoned  in  the  State 
prison  for  the  term  of  three  years. 

Mr.  OPDYKE — That  first  section  prescribes,  or 
rather  defines  what  constitutes  the  crime  of  re- 
ceiving a  bribe.  This  section  subjects  the  party 
offering  a  rejected  bribe  to  tho  same  punishment, 
and  I  think  the  language  would  be  very  imper- 
fect unless  we  leave  it  in  that  form. 

Mr.  RUMSEY— "Shall  be  punished  as  is  pro- 
vided in  this  article,"  which  refers  to  the  first 
eection. 

Mr.  COMSTOCK— I  suggest  that  it  shall  read : 
"  shall  be  punished  as  provided  in  the  first  sec- 
tion of  this  article." 

Mr.  ANDREWS— f  think  that  language  would 
imply  that  for  the  offense  described  in  the -second 
section  a  punishment  has  already  been  provided 
in  the  first  section. 

Mr.  COMSTOCK— It  has. 

Mr.  ANDREWS— The  offense  in  the  second 
section  I  understand  to  be  independent  and  dis- 
tinct from  the  offense  described  in  the  first  sec- 
tion ;  and  the  reference  made  by  the  committee 
in  this  section,  as  it  stands,  to  the  first  section, 
seems  to  me  to  be  proper. 

Mr.  COMSTOCK— I  will  move  to  ameud  by 
striking  out  the  word  "shall,"  and  inserting  "be 
punished  as  provided  for  in  the  first  section  of 
this  article." 

Mn  KRUM — I  accept  the  amendment. 

Mr.  SEAYER— It  strikes  me  that  this  is  not  a 
very  good  amendment.  The  phraseology  of  it,  I 
apprehend,  is  bad.  There  is  no  punishment  pro- 
vided in  the  first  section  for  a  person  who  is 
guilty  of  offering  a  bribe.  The  first  section  pro- 
vides a  punishment  for  the  person  who  is  guilty 
of  receiving  a  bribe.  We  are  now  providing  a 
penalty  for  the  person  who  is  guilty  of  offering  a 
bribe  ;  and  the  first  section  does  not  provide  any 
punishment  for  that  person.  I  think  the  amend- 
ment, if  adopted,  would  defeat  the  object  of  the 
section. 

Mr.  KRUM— It  seems  to  me  a  little  remarkable 


that  gentlemen  should  differ  so  strangely  and  sin- 
gularly upon  the  effect  of  this  amendment.  The 
first  section  provides  a  punishment  for^he  person 
who  receives  a  bribe  that  is  offered,  and  the 
amendment  as  now  offered  sunply  says  that  the 
person  who  offers  the  bribe,  if  it  is  not  accepted, 
shall  be  punished  in  the  same  manner  as  the  indi- 
vidual mentioned  in  the  first  section  who  received 
the  bribe  when  it  was  offered.  I  do  not  see  how 
there  can  be  any  question  about  it. 

Mr.  OPDYKB— I  think  if  we  put  in  the  lan- 
guage that  my  friend  from  Schoharie  [Mr.  Krum] 
has  just  used,  we  should  have  language  of  ex- 
actly the  same  import  as  the  section  now  contains ; 
but  if  we  adopt  the  amendment  of  the  gentleman 
from  Onondaga  [Mr.  Comstock]  we  do  not^  as  I 
undprstand  it,  provide  a  penalty  for  this  offense 
at  all.  This  section  applies  to  a  different  offense 
from  the  first  section. 

Mr.  COMSTOCK— It  is  the  same  punishment. 

Mr.  OPDYKE — We  say  in  this  section  that  the 
person  guilty  of  this  offense  shall  be  liable  to  the 
same  punishment  as  is  provided  for  the  commis- 
sion of  the  first  offense ;  in  whatever  language 
that  idea  is  expressed,  it  will  be  satisfactory  to 
me.  But  I  hope  that  the  amendment  offered  by 
my  friend  from  Onondaga  [Mr.  Comstock]  may 
not  prevail. 

.  Mr.  COMSTOCK— I  do  notthmk  it  worth  while 
to  debate  a  mere  question  of  style.  I  will  en- 
gage that  my  honorable  colleague,  the  chairman 
of  the  Committee  om  Revision  [Mr.  Alvord],  will 
see  that  the  style  is  all  right. 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Comstock,  and  it  was  declared  car- 
ried. 

Mr.  AXTELL— I  think  it  is  perfectly  evident 
that  every  member  of  this  committee  has  made 
up  his  mind  upon  this  subject.  The  whole  sub- 
ject has  been  thoroughly  discussed ;  and  with 
the  consent  of  the  chairman  of  this  committee, 
and  for  the  sake  of  placing  the  article  where  we 
can  reach  a  vote  upon  it,  I  move  that  the  com- 
mittee do  now  rise  and  report  the  article  to  the 
Convention. 

Mr.  BICKFORD— I  hope  not. 

Mr.  COMSTOCK— I  hope  the  gentleman  will 
defer  that  motion  until  we  have  passed  upon  the 
third  section. 

Mr.  AXTELL — I  will  withdraw  the  motion. 

Mr.  GARVIN- 1  move  to  insert  after  the 
word  "oflcial,'' in  the  fifth  line,  the  words  "or 
person." 

Mr.  SCHUMAKER— A  distinguished  jurist  of 
the  State  of  New  York,  now  residing  in  the  county 
of  Columbia,  and  retired  from  the  profession, 
sent  me  last  summer  some  suggestions  in  relation 
to  the  law  upon  the  subject  of  bribery  and  cor- 
ruption, and  also  a  plan  which  he  submits  to  pre- 
vent the  buying  and  selling  of  votes  at  the  polls. 
I  will  simply  submit  his  views  and  ask  that  the 
Secretary  may  read  them. 

The  CHAIRMAN— They  will  be  received  as  a 
part  of  the  gentleman's  speech. 

Mr.  WALES— I  object  to  thatj  I  rise  to  a 
point  of  order.  We  are  competent  to  discuss 
this  question  ourselves. 

Mr.  SCHUMAKER— That  is  simply  to  throw 
a  little  light  upon  th©  Subject. 
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Mr.  WALES  — We  haye  been  here  eight 
months.  It  is  time  that  we  should  be  closing  our 
work.       * 

Mr.  SCHITM  AKBR— The  author  of  this  is  a 
distinguished  Jurist,  Honorable  Josiah  W.  Fair- 
field,  from  the  city  of  Hudson.  He  sent  them  to 
me,  and  I  consider  them  very  seasonable  sugges- 
tions.   It  will  take  but  a  minute  to  read  them. 

Mr.  S.  TOWNSEND  -—  The  gentleman  has  a 
right  to  read  them  in  his  place.  I  can  assure  the 
gentleman  that  he  will  meet  with  no  interrup- 
tion. 

The  CHAIRMAN— The  Chair  thinks  the  gen- 
tleman has  a  right  to  read  them  as  a  part  of  his 
speech,  and  they  may  be  read  by  the  Secretary. 

The  SECRETARY  read  the  paper  as  follows: 

"  1.  A  law  to  punish.  The  law  that  punishes 
both  parties  may  be  most  just  but  can  never  be 
enforced.  It  is  contrary  to  all  known  rules  of 
any  radical  reform.  We  punish  the  mail  robber, 
but  not  the  decoy.  We  punish  the  thief,  but  not 
the  man  who  exposed  the  property.  Again,  if 
we  punish  the  briber  only,  the  bribee  is  generally 
poor  and  will  never  expose  his  corruption.  If 
we  punish  the  bribee  only,  the  briber  has  a  mo- 
tive to  expose  the  same,  and  if  no  personal 
motive  exists,  party  motives  will  always  prevail, 
or  if  both  fail,  we  can  compel  him  to  testify.  So 
much,  briefly,  for  law.  Now,  for  prevention  at 
the  polls.    On  this  point  I  present  a  plan : 

"  1.  The  ballots  of  each  party  shall  be  printed 
on  clean,  white  paper,  an€  precisely  alike  in 
heading  and  indorsement,  etc.,  shall  be  folded 
and  delivered  folded  to  the  inspectors. 

"2.  There  shall  be  two  or  four  inspectors,  as 
may  be  needed,  and  two  clerks,  half  from  each 
party,  one  of  whom  shall  inspect  the  ballots  as 
delivered  at  the  door,  and  deliver  them  to  the 
others  for  distribution  in  the  boxes. 

»'  3.  In  front  of  the  door  of  the  inspectors'  room 
shall  be  placed  or  erected  a  suitable  box  or  in- 
closure,  open  to  the  inspectors'  door,  and  with  a 
door  at  each  end,  one  opening  inward  and  the 
other  outward  of  said  box. 

/*  4.  There  shall  be  a  judge  of  elections  for  each 
poll  appointed  by  the  inspectors  (or  otherwise), 
who  shall  stand  at  the  door  of  said  box  opening 
inward,  and  shall  decide  all  cases  of  challenges 
as  to  being  sworn  or  not,  summarily,  and  shall 
see  that  only  one  Yoter  shall  be  at  any  time  within 
said  voters'  box. 

"  6.  Every  voter  shall  pass  into  said  box  alone 
at  the  door  opening  inward,  and,  after  voting, 
pass  out  at  the  other  door. 

"6.  The  inspector  receiving  the  votes  shall 
reject  every  ballot  having  any  mark  other  than 
the  required  indorsement  upon  it. 

"  7.  At  the  counting  of  the  votes  the  inspectors 
shall,  before  opening  any  ballot,  be  sure  that 
every  mark  made  by  any  one  upon  the  outside  of 
any  ballot  so  counted  shall  be  erased. 

"  8.  The  inspectors,  upon  opening  the  ballots, 
shall  examine  and  reject  every  ballot  which  shall 
be  found  in  any  way  mtoked  on  the  inside  for  the 
purpose  of  identification. 

*'  This  is  the  skeleton  of  my  plan.  The  details 
will  suggest  themselves." 

Mr.  WAKIMAN— I  submit  that  that  plan  has 
already  been  adopted  up  in  this  pen  here  at  the 


Hudson  river  Railroad  depot,  and  that,  therefore, 
it  is  out  of  order.  [Laughter.] 

The  question  was  stated  on  the  amendment 
offered  by  Mr.  Garvin  to  insert  the  words  "  or 
person." 

Mr.  BECKWITH— I  think  that  is  unnecessary, 
because  this  article  is  to  prevent  official  corrup- 
tion. Officers  are  all  that  v?q  are  providing  for 
in  this  article. 

Mr.  GrARYIN — My  object  was  to  cover  the 
case  clearly  of  jurors  in  the  courts.  A  juror  can 
hardly  be  considered  an  officer  of  the  court,  al- 
though he  may  perform,  and  does  perform,  a  very 
important  duty  in  the  administration  Oi  justice  ; 
and  if  you  leave  the  section  precisely  as  it  is, 
and  a  bribe  should  be  accepted  by  a  juror  on  the 
trial  of  a  cause,  it  might  possibly  be  said  that 
this  did  not  reach  a  case  of  that  description. 
Therefore,  for  the  purpose  of  meeting  that  and 
some  other  cases  that  might  be  suggested,  there 
can  certainly  be  no  harm  in  making  the  article  aa 
broad  as  possible,  so  as  to  cover  all  similar  cases, 
I  proposed  to  insert  the  words  **  or  person  "after 
the  word  "  officer." 

Mr.  KRUM — ^This  is  the  report  of  the  Commit- 
tee on  Official  Corruption,  and  I  suppose  that  the 
design  of  this  article  is  to  prevent  official  cor- 
ruption ;  and  it  is  because  it  is  for  the  purpose  of 
preventing  official  corruption  that  I  indorse  it.  I 
never  will  give  my  vote,  in  this  Convention  or 
any  other  place,  for  a  proposition  that  will  make 
the  receiver  of  all  bribes  the  guilty  person,  and 
let  the  offerer  of  all  bribes  go  free.  It  is  only 
because  this  article  relates  to  official  corruption 
that  it  has  my  support,  in  punishing  the  one  and 
relieving  the  other.  The  officer  who  is  elected 
by  the  people  is  supposed  to  be  a  man  of  ability, 
a  man  of  education,  a  man  of  influence,  a  man 
of  integrity,  and,  in  addition  to  that  supposition, 
when  he  takes  the  oath  of  office  he  swears  to  do 
his  duty.  When  he  violates  that,  as  it  has  been 
truly  said  by  the  chairman  of  that  commit- 
tee, he  not  only  violates  the  confidence  that 
has  been  reposed  in  him  as  such  public 
officer,  but  he  violates  the  solemn  oath  he  has 
taken  and  registered  in  heaven.  That  man,  when 
he  accepts  a  bribe,  is,  in  my  humble  opinion,  the 
guiltier  one  of  the  two,  and  that  man  I  would 
punish.  But  there  is  a  class  of  persons  who  re- 
ceive bribes — I  refer  more  particularly  now  to 
bribery  at  the  polls— and  that  class  of  persons  is 
not  the  guiltier  of  the  two,  in  my  humble  opinion ; 
but  it  is  the  sharp,  shrewd,  designinef  politician 
who  operates  on  the  minds  of  those  who  are  infe- 
rior to  himself,  who  is  the  guiltier  person.  If 
this  section  or  this  article  is  to  reach  as  far  as 
that,  I  propose  to  reverse  the  rule  and  change  the 
order.  I  insist,  then,  that  this  article  should  not 
be  amended  in  this  committee  or  in  Convention, 
to  make  it  any  thing  else  than  the  comniittee  v/ho 
reported  it  designed  it  should  be — an  article  to 
prevent  official  corruption.  Therefore  I  am  op- 
posed to  this  amendment. 
Mr.  GARYIN— I  withdraw  the  amendment. 
No  further  amendment  being  offered,  the  SEC- 
RETARY proceeded  to  read  the  next  section,  a-s 
follows:  • 

Sec.  3.  A  person  charged  with  receiving  a 
bribe,  or  with  offering  or  prpmising  a  bribe  that 
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is  rejected,  may  be  compelled  to  testify  against 
himself  in  any  civil  or  criminal  prosecution  there- 
for. He  shall  be  liable  to  damages  in  a  civil  ac- 
tion by  any  party  aggrieved,  and  the  lapse  of  time 
shall  not  be  a  bar  to  aliy  prosecution  against  him. 

Mr.  MCDONALD— I  ofifer  the  following  as  a 
substitute  for  the  third  section  : 

*'  Every  person  offending  against  either  of  the 
^.  provisions  of  the  preceding  sections  in  this  article 
shall  be  a  competent  witness  against  any  other 
f)erson  so  offending,  and  may  be  compelled  to  ap- 
pear and  give  evidence  before  any  magistrate  or 
grand  jury,  or  in  any  court,  in  the  same  manner 
as  other  persons ;  but  the  testimony  so  given 
shall  not  be  used  in  any  prosecution  or  proceed- 
ing, civil  or  criminal,  against  the  person  so  testi- 
fying." 

This  is  an  exact  copy  of  the  section  in  the  law 
of  1853,  which  has  passed  through  the  ordeal  of 
the  courts,  and  it  has  been  found  effective.  I 
think  myself  that  this  is  as  far  as  we  can  go  in 
legislation  in  the  Constitution  of  this  State.  I 
offer  it  for  that  reason. 

Mr.  COMSTOCK—The  amendment  offered  pro 
poses  to  supersede  section  3.  I  am  not  much 
impressed  with  the  necessity  for  the  amendment 
of  the  gentleman  from  Ontario  [Mr.  McDonald], 
but  I  am  opposed  to  section  3,  as  I  am  now 
advised.  I  would  like  to  hear  some  one  vindi- 
cate the  principle  embodied  in  this  section,  to 
wit,  that  the  person  receiving  a  bribe,  and  there- 
fore guilty  of  a  felony  and  liable  to  imprisonment 
in  the  penitentiary  for  five  years,  can  be  called  to 
criminate  himself.  This  is' contrary  to  all  the  no- 
tions I  have  had  of  justice  or  of  policy.  It  is  con- 
trary to  all  the  received  rules  of  jurisprudence  with 
which  I  have  any  acquaintance.  It  has  been 
hitherto  held  a  very  saered  principle  in  the  ad- 
ministration of  criminal  law,  that  no  man  should 
bo  called  upon  to  testify  and  convict  himself  of  a 
crime.  Here,  under  this  section,  you  call  upon 
the  very  party  indicted,  the  party  threatened  with 
incarceration,  with  imprisonment  for  five  years — 
you  call  upon  him  to  deliver  evidence  which  shall 
consign  him  to  that  punishment  There  is,  per- 
haps, some  reason  which  can  be  given  for  dis- 
pensing with  a  principle  of  jurisprudence  which 
has  been  hitherto  considered  so  sacred.  I  am 
willing  to  accept  of  it  if  a  sound  reason  can  be 
given ;  but  my  impressions  are  against  exposing 
any  man  to  the  temptation  of  adding  one  crime 
to  another — perjury  to  bribery.  I  therefore  hope 
the  substitute  of  the  gentleman  from  Ontario 
[Mr.  McDonald]  will  prevail,  as  it  supersedes  the 
section ;  and  then  the  substitute  can  be  looked 
into  to  see  whether  that  is  necessary  or  not.  I 
am  opposed  to  the  section  as  it  now  stands. 

Mr.  OPDYKB— It  seems  to  be  my  duty  to  as- 
sume the  entire  responsibility  of  this  section,  as 
it  was  suggested  by  myself,  and  I  therefore  feel, 
in  duty  bound,  in  answer  to  the  request  of  the 
learned  gentleman  from  Onondaga  [Mr.  Oomstock], 
to  state  the  reasons  which  induced  me  to  incorpo- 
rate it  in  this  article.  Being  no  lawyer  myself. 
I  have  just  ascertained  from  ft  legal  friend  at  my 
side  that  a  person  charged  with  crime  under  our 
existing  code  ot  laws  has  no  right  to  volunteer 
his  testimony  in  his  own  behalf.  In  other  words, 
he  has  not  the  right  to  take  the  witness  stand  to 


testify  for  himself.  I  want  to  give  him  that 
right,  as  well  as  to  compel  him  to  testify 
against  himself,  and  I  shall  therefore  move  to 
amend  so  that  a  person  charged  with  receiving  a 
bribe  or  offering  a  rejected  bribe,  may  be  a  wit- 
ness in  his  own  behalf,  and  may  be  compelled  to 
testify  against  himself,  etc.  I  stated  briefly  yes- 
terday my  reasons  for  the  insertion  of  thias  sec- 
tion, and  I  will  now  briefly  repeat  them.  I  will 
first  notice  the  objection  which  many  legal  mem- 
bers of  this  body  have  made,  upon  the  ground 
that  this  is  a  violation  of  the  Constitution  of  the 
United  States.  I  gave  yesterday  what  I  supposed 
was  suflScient  evidence  with  regard  to  that,  but 
if  I  did  not,  I  will  refer  the  committee  to  the 
learned  jurist  from  Onondaga  [Mr.  Comstock],  who 
will  confirm  the  correctness  of  my  interpretation 
of  that  provision  of  the  Constitution  of  the  United 
States,  namely;  that  it  only  applies  to  the  power 
of  the  United  States  government,  and  to  the  juris- 
diction of  its  courts.  It  is  very  true  that  this  ex- 
emption of  a  person  charged  with  crime  from  be- 
ing compelled  to  testify  against  himself  is  a  time 
honored  prmciple  of  the  common  law,  and  em- 
balmed in  all  our  Constitutions.  But  I  presume  it 
is  known  to  every  member  of  this  committee  that 
while  such  has  been  the  prevailing  policy  in  Great 
Britain  and  in  this  country,  on  the  continent  of  Eu- 
rope, under  the  civil  law,  the  opposite  policy  has  ob- 
tained. Persons  charged  with  crime  in  continental 
Europe,  are  compelled  to  take  the  witness  stand  and 
testify  in  regard  to  the  facts  within  their  knowledge 
although  they  may  criminate  themselves.  The 
question  is,  which  is  the  better  method  of  getting 
at  the  truth  ?  For  that  is  what  courts,  and  juries, 
and  witnesses  are  for.  Before  arguing  that  point 
I  desire  to  say  that  I  was  induced  to  insert  the 
provision  as  an  additional  means  of  securing 
the  community  against  one  of  the  most  grievous 
and  dangerous  evils  to  which  it  is  subject.  I  feel 
that  no  degree  of  severity  in  that  regard  is  too 
great  for  the  official  who  commits  the  threefold 
crime  involved  in  the  taking  of  a  bribe.  But  let 
us  see  how  it  would  operate  in  practice.  In  prac- 
tice, a  complaint  would  be  made  before  a  gran'd 
jury,  and  witnesses  would  go  there  and  give  all 
the  facts  within  their  knowledge  tending  to  show 
that  some  public  officer  had  received  a  bribe. 
The  grand  jury  determines  that  such  is  probably 
the  case ;  and  they  indict  the  person  charged  with 
the  offense  and  send  the  case  to  a  court  for  trial. 
When  it  comes  upon  trial  the  party  who  has 
given  the  bribe  is  brought  upon  the  witness 
stand,  and  he  testifies  to  all  the  facts,  the  time, 
place,  circumstances,  and  the  service  rendered. 
After  securing  this  direct  testimony,  and  such 
coUaterar  evidence  as  may  be  obtained,  then,  I 
hold,  it  is  no  wrong  to  the  prisoner  to  require 
him  to  take  the  witness  stand  and  say  whether 
the  testimony  be  true  or  false.  If  it  be  true, 
whatever  may  be  the  chaActer  of  his  testimony, 
he  will  be  very  likely,  under  the  scrutiny  of  the 
bar,  to  confirm  its  truth  before  he  gets  through. 
If  the  charge  be  false  th^re  is  no  man  who.  can 
so  well  as  he  vindicate  his  own  innocence  by 
proving  it  false  by  his  own  testimony.  If 
he  be  innocent  his  testimony  will  be  so 
unhesitating,  so  straightforward  and  so  clear, 
that   it   will    convict  those    of    perjury    who 
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have  sworn  to  his  guilt.  Such  are  a  few  of 
the  reasons  in  favor  of  this  provision.  I  have 
heard  no  objections  to  it.  The  only  objection,  as 
it  seems  to  me,  that  can  be  urged  against  bring- 
ing any  person  charged  with  crime  to  that  ordeal 
is  that,  under  the  principle  of  our  common  law, 
and  the  sentiment  that  the  observance  of  this 
principle  has  engendered,  it  would  be  repugnant 
to  our  feelings.  Why  have  we  not  adopted  it  ? 
Is  it  not  right  in  itself?  Is  it  not  an  eflScient 
means  of  ascertaining  the  truth  ?  Is  it  not  an 
ordeal  to  which  we  shall  all  have  to  submit  at 
tlie  final  judgment  ?  We  cannot  err  greatly  in 
following  the  example  of  the  divine  administration 
of  justice.  Such  were  the  reasons  for  its  inser- 
tion. It  was  to  give  increased  certainty  to  the 
conviction  of  Ihose  who  are  euilty  of  bribery, 
and  also  to  give  those*  falsely  charged  with  that 
offense  an  opportunity  of .  vindicating  their  own 
innocence.  I  am  not  at  all  tenacious  about  its 
retention  I  believe  it  will  do  good.  I  have  not 
supposed  it  would  be  adopted,  though  I  should 
greatly  prefer  it  to  be,  as  I  am  confident  its  effect 
would  be  salutary. 

Mr.  RUMSBY— ^It  appears  to  me  that  gentle- 
men learned  in  the  law  have  some  singular  no- 
tions with  regard  to  the  Constitution  of  the 
Uzited  States  when  they  undertake  to  introduce 
into  our  Constitution  provisions  which  conflict 
with  that  of  the  United  States ;  and  it  seems  to 
me  that  it  is  hardly  worth  whUe  to  do  it  without 
looking  particularly  to  the  provisions  of  that 
Constitution.  There  is  no  doubt,  I  take  it,  that 
one  of  the  provisions  of  the  Constitution  of  the 
United  States  is  that  no  man  "  shall  be  compelled 
in  any  criminal  case  to  be  a  witness  against  hiin- 
self."  This  is  one  of  the  provisions  in  the  Constitu- 
tion of  the  United  States.  There  is  another  pro- 
vision that  I  would  ask  the  gentleman  from  On- 
ondaga [Mr.  Oomstock]  how  he  gets  over  in  his 
views,  and  in  the  construction  he  gives  to  this 
article  that  I  have  read ;  and  it  is  this : 

"This  Constitution,  and  the  laws  of  the  United 
States  which  shall  be  made  in  pursuance  thereof, 
arid  all  treaties  made  or  which  shall  be  made 
under  the  authority  of  the  United  States,  shall  be 
the  supreme  law  of  the  land ;  and  the  judges  in 
every  State  shall  be  bound  thereby,  any  thing  in 
the  Constitution  or  laws  of  any  State  to  the  con- 
trary notwithstanding." 

In  addition  to  this  positive  language  of  the 
Constitution,  that  these  several  provisions  are  to 
control  all  the  States  of  the  Union,  any  thing  in 
their  own  State  Constitutions  to  the  contrary  not- 
withstanding, we  have  got  a  decision  of  our  own 
supreme  court,  on  a  special  application  made  for 
the  purpose  of  taking  the  testimony  of  a  witness 
on  a  commission  to  be  used  in  a  criminal  cause, 
stating  expressly  that  a  party  charged  with  crime 
in  this  State,  by  the  Constitution  of  the  United 
States  had  a  right  to  tfe  confronted  by  the  wit- 
nesses against  him,  and  that  they  could  not  take 
testimony  on  the  part  of  the  people  on  oommis- 
sion.  This  decision  was  made  expressly  on  the 
ground  that  the  language  I  have  read  applies  to 
and  controls  the  effect  of  every  State  Constitu- 
tion and  the  action  of  every  court  of  every  State, 
excluding  all  idea  that  it  applies  singly  and 
nakedly  to  the  federal  courts. 


Mr.  COMSTO0K~I  am  opposed  to  retaining 
this  provision  in  section  3,  by  which  a  man 
may  be  made  to  criminate  himself;  but  I  cannot 
put  it  upon  the  ground  taken  by  the  gentleman 
from  Steu\)en  [Mr.  Rumsey],  that  it  is  a  violation 
of  the  Constitution  of  the  United  States.  I  put 
my  opposition  on  another  ground.  I  believe  that 
that  restraint  in  the  Constitution  of  the  United 
States,  to  which  the  gentleman  refers,  relates  to 
the  federal  government  and  the  exercise  of  its 
powers.  The  gentleman  asks  me  how  I  can  get 
along  with  the  clause  of  the  Constitution  which 
declares  that  the  Constitution  of  the  United 
States  and  the  laws  made  in  pursuance  thereof, 
etc.,  are  the  supreme  law  of  the  land,  binding 
upon  every  State  and  every  body. .  I  get  along 
with  that  with  great  ease.  The  first  thing  is  to 
interpret  the  Constitution  of  the  United  States ; 
and  when  you  have  interpreted  it,  and  found  out 
just  what  it  means,  then  it  is  the  supreme  law  of 
the  land,  bmding  upon  every  official  person,  and 
upon  every  private  person  throughout  the  length 
and  breadth  of  this  republic.  But  you  must  first 
give  to  it  its  just  and  its  true  interpretation ;  and 
the  very  question  between  the  gentleman  and 
myself  is  whether  this  particular  restriction  to 
which  he  refers,  and  others  found  in  the  same 
connection  in  the  Federal  Constitution,  are  re- 
straints upon  federal  power  or  a  restraint  upon 
State  power  as  well.  I  understand  that  inhibi- 
tion and  others  connected  with  it  in  the  amend- 
ments to  the  Constitution  of  the  United  States  to 
relate  to  the  exercise  of  federal  power  and  of 
federal  power  alone.  There  were  a  series  of 
amendments  to  the  Federal  Constitution  which 
were  adopted  cotemporaneously  with  the  instru- 
ment itself.  The  States  would  not  adopt  the 
Constitution  without  amendments  explanatory  of 
its  meaning;  and  they  proposed  those  amend- 
ments in  jealousy  of  federal  power.  They  were 
afraid  that  by  adopting  the  Federal  Constitution 
they  were  constituting  a  government,  a  central 
authority,  which  would  be  dangerous  to  the 
rights  of  the  States  and  the  liberties  of  the  peo- 
ple ;  and  they,  therefore,  proposed  that  series  of 
amendments.  This  restriction  is  among  them, 
purely  and  simply  as  a  restraint  npon  the  federal 
authority,  and  not  upon  the  reserved  powers  of 
the  States. 

Mr.  SMITH — ^I  rise  for  the  purpose  of  inquiring 
of  the  chairman  of  this  committee,  whether  bis 
object  will  not  be  substantially  attained  by*  mak- 
ing an  amendment  like  this :  provided  that  all  per- 
sons charged  with  an  offense  under  this  article  shall 
be  permitted  to  testify  in  their  own  behalf.  My 
impression  is  that  such  a  provision  would  accom- 
plish the  purpose,  for  the  effect  of  it  will  be  this: 
if  a  person  charged  with  an  offense  under  this  ar- 
ticle, and  having  the  privilege  of  putting  himself 
upon  the  stand  and  testifying  in  his  own  behalf 
when  the  evidence  for  the  prosecution  tended  to 
convict  him,  should  not  avail  himself  of  the  priv- 
ilege, it  would  be  considered  conclusive  evidence 
of  his  guilt.  If  he  should  put  himself  upon  the 
stand,  and  were  innocent,  he  would  be  able  to 
make  his  innocence  clear  to  the  jury.  If  he  should 
put  himself  on  the  stand  when  guilty,  his  guil* 
would  be  pretty  likely  to  be  disclosed  under  i» 
searching  cross-examinatioii.    I  am  inclined  tr 
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think  that  a  provision  of  this  kind  would  fully 
meet  the  difficulty.    It  would  read  thus : 

"  A  person  charged  with  receiving  a  bribe,  or 
with  offering  or  promising  a  bribe,  that  is  re- 
jected, shall  be  permitted  to  testify  in  his  own 
behalf  in  any  civil  or  criminal  prosecution  there- 
for." 

I  believe  my  information  is  correct,  that  a  bill 
passed  the  Senate  last  winter  making  a  provision 
of  this  kind  applicable  to  all  criminal  prosecutions 
m  the  State,-  and  there  is  a  very  strong  tendency 
iu  the  pubHc  mind  to  permit  criminals  to  testify 
in  their  own  behalf  if  they  desire  to  avail  them 
selves  of  the  privilege.  And  if  they  have  that 
privilege,  and  do  not  choose  to  avail  themselves 
of  it,  I  would  ask  no  better  evidence  on  which 
to  convict  a  person  before  an  intelligent  jury 
where  the  circumstances  indicate  guilt. 

Mr.  VERPLANCK— In  discussing  the  amend- 
ment which  I  offered  to  the  preceding  section,  I 
called  attention  to  the  provision  in  the  third  sec- 
tion to  which  objection  is  now  made.  I  object  to 
this  provision  because  it  is  not  proper  to  apply  a 
different  rule  of  evidence  or  a  different  mode  of 
practice  from  that  applicable  to  all  other  crimes. 
What  is  the  proposition  ?  Under  the  general  law 
a  criminal  is  not  compelled  to  be  a  witness  against 
himself.  It  is  now  proposed  that  a  person  charged 
with  having  offered  or  received  a  bribe  shall  be 
compelled  to  testify  against  himself  I  I  object  to 
it,  because  a  contrary  provision  is  contained  in 
ihe  Constitutions  of—I  think — every  State  in  the 
Union.  And  we  should  hesitate  long  before  mak- 
ing such  a  radical  change.  But  if  we  are  to  make 
this  chauge,it  should  apply  to  all  criminal  cases, 
and  not  simply  the  crime  of  offering  or  receiving 
a  bribe.  I  wish  to  protect  the  accused  from  the 
inference  of  guilt  claimed  by  the  gentleman  from 
Fulton  [Mr.  Smith].  The  evidence  is  placed  be* 
fore  the  jury  upon  a  trial  and — they  have  sworn 
that  they  will  a  true  verdict  render  upon  the  evi- 
dence— they  are  to  be  asked,  according  to  the 
gentleman  from  Pulton  [Mr.  Smith],  to  rendefr  a 
verdict,  not  upon  the  evidence,  but  upon  the  fact 
that  the  accused  did  not  offer  himself  as  a  witness. 

Mr.  SMITH — I  would  inquire  of  the  gentleman 
from  Erie  [Mr.  Verplanck],  as  a  lawyer  and  a 
judge,  whether  the  rule  does  not  now  prevail  as 
a  rule  of  evidence,  that  if  suspicious  circumstances 
appear  in  evidence  against  a  party,  and  he 
has  it  in  his  power  to  explain  them,  but  neglects 
to  do  so,  the  jury  have  a  right  to  draw  an  infer- 
ence against  him  from  the  fact  that  he  does  not 
explain  ? 

Mr.  VERPLANOK— I  am  not  going  into  this 
discussion  here ;  it  is  not  necessary  for  me  to  do 

BO. 

Mr.  SMITH — ^The  gentleman  refuses  to  answer ; 
he  knows  that  to  be  the  rule. 

Mr.  YERPL  ANOK— One  word  further.  A  per- 
son charged  with  crime  is  of  all  persons  the  last 
to  put  upon  a  witness  stand.  If  persons  charged 
with  offenses  were  always  educated,  cod  persons, 
calculating  personj^  it  might  do  to  put  them  upon 
the  witness  stand ;  but  what  do  persons  charged 
with  crime  ordinarily  do?  Innocent  or  guilty, 
tht;y  attempt  to  make  explanations,  and  Ihose  ex- 
planations are  designed  to  get  them  out  of  the 
difficulty.     They  do  not  meet  the  exact  case. 


They  meet  the  apparent  case  made  against  them,, 
and  every  thing  they  say  and  do  is  intended  to  work 
for  that  case,  and  so  it  will  be  on  the  witness  stand. 
Put  a  man  on  his  trial,  and  put  him  on  the  wit- 
ness stand — and  he  is  trymg  his  own  case — cannot 
help  it  unless  he  is  a  very  able,- cool  and  calcu- 
lating man.  Under  an  examination  by  able  coun- 
sel, it  would  be  almost  a  miracle  if  a  man  put 
upon  the  witness  stand,  after  the  witnesses  ha(J 
all  testified,  did  not  say  or  do  something  which 
would  be  against  him,  and  which  might  perhaps 
procure  conviction.  More  than  this :  we  have  a 
law  now  in  this  State,  by  which  persons  in  civil 
cases  are  allowed  tc  be  witnesses.  ,  It  may  be  a 
wise  provision.  I  have  no  doubt  at  all  it  oper- 
ates well  in  England,  because  in  England  the  busi- 
ness of  a  man  becomes  a  system.  The  man 
gets  up  in  the  morning,  eats  his  break- 
fast and  goes  to  his  urorkshop,  and  when  the 
hour  for  dinner  comes  he  goes  for  his  dinner,  and 
at  night  he  is  tired  enough  to  get  his  supper  and 
go  to  bed.  We  are  a  different  kind  of  peaple. 
In  this  country  we  are  mixing  with  each  other. 
We  are  attending  to  much  beside  our  legitimate 
business ,-  and  I  will  state  to  gentlemen  that  I 
have  had  experience  as  a  j  udge  of  a  court  for 
fourteen  years,  and  that  it  is  the  exception  in  a 
case  involving  large  interests,  if  the  parties 
coming  upon  the  stand,  one  or  the  other  of  them, 
does  nc^  commit  perjury.  The  parties  to  th© 
transaction  occupy  a  different  stand.  They  do 
not  see  matters  alike,  and  they  may  be  some- 
what excusable  for  the  statements  that  are  made 
when  the  plaintiff  and  defendant  are  sworn  in 
civil  eases ;  but  it  is  a  notorious  fact  that  it  is 
rare  when  a  civil  ease  is  tried,  and  the  parties 
are  put  upon  the  stand,  that  they  do  not  say 
something  that  can  scarce  be  reconciled  with  the 
truth.  There  is  temptation  enough  when  it  is  a 
mete  question  of  property.  There  m  too  much 
temptation  for  a  man  to  perjure  himself  in  a 
question  where  his  life  or  his  liberty  are  at  stake. 
That  is  the  reason  why  this  provision  has  ob- 
tained in  the  different  Constitutions,  that  a  man 
should  not  be  required  to  criminate  himself  or 
give  evidence  against  himself  I  object  to  it  on 
principle;  I  object  to  it,  because  if  we  introduce 
a  practice  of  this  kind,  it  should  be  a  general 
practice,  covering  all  crimes,  and  should  not  h^ 
confined  simply  to  the  one  under  discussion.  I 
move  to  amend  the  section  by  striking  out  the 
words  "  or  criminal,"  in  the  third  line. 

Mr.  C.  L.  ALLEN — With  all  due  respect  to  my 
friend  from  New  York  [Mr.  Opdyke],  I  must  dif- 
fer from  him  with  regatd  to  the  desirability  of 
this  third  sectioa.  I  think  it  ought  not  to  be  put 
in  the  Constitution,  because  I  think  it  would  be  a 
temptation  to  perjury.  I  have  looked  at  the  ar- 
ticle in  the  Constitution  of  the  United  States 
which  expressly  declares  that  "  no  person  shall 
be  compelled  in  any  criminal  case  to  be  a  witness 
against  himself,"  in  so  many  words.  That  is  the 
paramount  law  of  the  land.  That  is  paramount 
under  the  Constitution  that  we  cannot  reject. 
The  Constitution  of  .the  United  States  is  binding 
upon  us,  and  if  we  pass  this  provision  it  will  b^ 
undoubtedly  void  as  against  the  superior  law  of 
the  Constitution  of  the  United  States.  There- 
fore I  think  in.  that  point  of  view,  it  ought  not  to 
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pasB.  TheD,  as  regards  ttie  amendment  of  my 
friend  from  Fulton  [Mr.  Smith],  I  think  that 
would  accomplish  the  same  object  by  aliowlBg 
the  witness  to  testify  in  his  own  behalf.  That  is ' 
another  way  to  reach  the  matter,  because  if  you 
adopt  the  article  allowing  him  to  go  upon  the 
stand  in  order  to  acquit  himself,  as  my  friend 
from  Fulton  [Mr.  Smith]  very  justly  remarked,  if 
he  does  not  do  so,  he  would  want  no  better  evi- 
dence to  convict  an  individual  than  his  refusal  to 
place  himself  upon  the  stand.  Therefore  you  are 
doing  the  poor  criminal  no  good  by  adopting  this 
amendment.  You  are  putting  it  into  the  mouth 
of  the  prosecuting  officer  to  say :  "  Gentlemen  of 
the  jury,  why  don't  he  go  upon  the  stand  and 
acquit  himself?  He  has  the  privilege  of  going 
upon  the  stand."  I  do  not,  therefore,  think  that 
the  gentleman's  amendment  is  any  improvement 
upon  the  article.  It  amounts  to  the  same  thing, 
and  I  believe  it  is  not  right  to  put  the  defendant 
in  the  position  where  he  will  be  tempted  to  add 
crime  to  crime.  It  is  bad  enough  in  a  civil  case 
to  allow  parties  to  be  witnesses  in  their  own  be- 
half; and  my  own  experience  has  been,  so 
far  as  I  have  been  conversant  with  courts  of 
justice,  that  scarcely  a  cause  has  been  tried,  as  was 
.  remarked  by  the  gentleman  from  Erie  [Mr.  Yer- 
planck]  where  they  did  not  differ  essentially  and 
materially,  so  that  it  was  difficult  to  come  to  any 
other  conclusion  than  that  one  or  the  other  of  the 
parties  was  guilty  of  perjury.  That  has  been  my 
experience  in  civil  cases  since  the  law  was  framed 
allowing  parties  to  testify  in  their  own  behalf.  It 
is  bad  enough  as  it  exists  now  in  civil  causes. 
Do  not  let  us  place  the  temptation  before  crimi- 
nals of  committing  perjury  by  the  adoption  of 
this  amendment,  for  they  would  be  put  upon 
the  stand  and  add  perjury  to  the  crime  with  which 
they  were  charged ;  or,  in  case  they  did  not,  it 
would  be  in  the  power  of  the  district  attorney  to 
say,  "  He  is  guilty,  or  otherwise  he  would  come 
upon  the  stand  and  acquit  himself."  I  am,  there- 
fore, not  in  favor  of  this  section,  and  think  it 
ought  not  to  pass. 

Mr.  OPDYKE— I  am  quite  aware  that  this 
proposition  is  contrary  to  the  habits  and  senti- 
ments of  our  people,  but  I  still  maintain  that  the 
practice  which  obtains  upon  the  continent  of 
Europe  is  a  bettet  method  of  ascertaining  the 
truth,  and  that  it  should  be  applied  in  all  criminal 
prosecutions.  I  learn  from  my  friend  Mr.  Hutch- 
ins  that  the  law  ia  C!onnecticut  now  is  almost 
tantamount  to  it;  that  is,  a  party  in  that  State 
may  offer  his  testimony  in  a  criminal  prosecution 
agaim^  himself.  That  ia  a  step  toward  it;  and 
our  own  State  has  also  made  this  advance :  it 
compels  a  party  to  an  act  of  bribery  to  testify  to 
liis  own  gtiUt,  but  with  the  declaration  that  it 
shall  not  be  used  a^inst  him. 

Mr,  OOMSTOOK— Not  upon  his  own  trial. 

Mr!  aPDyK:B--Hl8  testimony  c&nmt  be  used 
flgaiiMit  bimself  f  but  1^  is  compelled  to  testify  to 
his  own  gttilti  for  the  ipurpose  of  the  con- 
victim  (^Another;  and,  as  has  been  well 
ss^  that  im^hsm^  is  very  liable  to  lead 
to  hift  ^wa  ooBfioliont  to  eUcit  finctt  ftod 
cirounuitftiMiiM  wMm  will  residl  in  Itis  bwn  con- 
viction. My  iHend  Hfom'Erid  [Mr.  t«r|^iick] 
oljec^  to  lid^faig  Ulis  da88  of  oria^s  out  of  the 


ordinary  treatment  of  criminals.  I  hold  that 
there  are  good  reasons  why  we  should  adopt  a 
different  rule  with  regard  to  bribery.  It  is  like 
treason.  It  is  a  crime  against  society.  It  is  a 
wrong  to  every  citizen  of  the  State.  It  is  putting 
bur  institutions  to  open  shame,  and  selling  offi-  ■ 
cial  services  for  money  to  the  detriment  of  the 
public  good.  For  all  these  reasons  I  think  it  the 
duty  of  the  government  to  make  the  paths  of  offi- 
cial corruption  extra  hazardous  to  those  who  travel 
in  them ;  to  subject  such  wrong-doers  to  every 
possible  danger  of  detection  and  conviction,  not 
for  the  sake  of  punishing  Ihem,  but  for  the  sake 
of  deterring  them  from  the  commission  of  that 
crime.  As  I  before  stated,  I  have  not  expected 
to  get  this  section  adopted  by  this  Convention ; 
taut  I  hope  that  the  suggestion  made  by  my 
friend  from  Fulton  [Mr.  Smith]  will  be  adopted, 
if  not  in  his  words,  in  the  words  of  the  statute 
of  Connecticut,  that  "  the  party  on  trial  may  offer 
his  own  testimony."  I  think  it  due  to  him  that 
he  should,  in  case  he  is  falsely  accused,  have  the 
opportunity  of  vindicating  his  own  innocence.  It 
was  once  my  misfortune  to  be  charged  with  offi- 
cial misconduct  by  a  malignant  slanderer  whom  I 
tried  to  punish  for  the  offense,  but  failed ;  and 
upon  that  trial,  where  these  charges  were  investi- 
gated, I  did  not  wait  tp  be  called  upon  the  wit- 
ness stand!  Conscious  of  my  own  innocence,  I 
sought  it  with  eagerness  and  invited  the  closest 
scrutiny,  knowing  full  well  that  the  more  thor- 
oughly I  was  examined  by  the  opposing  counsel 
the  more  perfectly  would  the  truth  be  elicited, 
and  consequently  the  more  triumphant  would  be 
my  vindication.  I  felt,  as  every  one  feels,  that  I 
w&s  entitled  to  give  that  testimony.  It  is  due  to 
the  innocent  that  he  should  have  an  opportunity 
to  clear  himself,  and  due  to  society  that  the 
gitilty  should  be  required  to  testify  agaiiftt  him- 
self. 

Mr.  SMITH— -If  it  be  in  order,  I  will  now  offer 
the  amendment  suggested  by  me  which  I  did  not. 
formally  offer.  I  move  to  strike  out  the  words, 
beginning  in  the  second  line,  ''  may  be  compelled 
to  testify  against  himself,"  and  insert  in  lieu 
thereof  the  words  "  shall  be  permitted  to  testify 
in  his  own  behalf,"  so  that  it  shall  read  "  A  per- 
son charged  with  receiving  a  bri^,  or  of  offering 
or  promising  a  bribe  that  is  rejected,  shall  be  per- 
mitted to  testify  in  his  own  behalf  in  any  civil  or 
criminal  prosecution  therefor." 

Mr.'COMSTOGK— I  hope  that  amendment  will 
be  adopted.. 

The  hour  of  two  o'clock  having  arrived,  the 
Convention  took  a  recess  till  seven  o'clock  p.  h. 

Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock, 
and  again  resolved  itself  Intb  a  Committee  of  the 
Whole  on  the  repbrt  of  the  Committee  on  Offidal 
Oorruptaon,  Mr.  BIOKFORD,  of  Jefferson,  in  the 
chair. 

The  CHAIRMAN  announced  the  pending 
queBti<»i  to  be  oil  the  amendment  coffered  by  Mr. 
Smith  to  the  third  section,  which  the  SSOBE- 
TABT  read  as  follows  ; 

Strike  out  in  ate  second  and  tliird  lioas  of  the 
third  section  the  words  *^  mav  ba  o^p^M  to 
testify  against  himsef,"  and  insert  the  words 
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"  shall  be  permitted  to  testify  in  his  own  be- 
half." 

Mr.  BECKWITH— 1  trust  the  proposed  amend- 
ment of  the  gentleman  from  Fulton  [Mr.  Smith] 
will  prevail.  I  feel  no  alarm  in  respect  to  the 
dauger  that  any  individual  will  sustain  of  being 
convicted  of  this  offense  by  a  person  who  wishes 
to  be  revcDged  upon  him,  or  by  a  person  who 
wishes  to  levy  black-mail,  and  I  will  give  my 
reasons  briefly.  It  has  been  said  here  by  one  of 
the  gentlemen,  that,  if  a  person  should  feel  so 
disposed  he  might,  for  the  purpose  of  extorting 
moDey  fiom  another,  threaten  him  with  a  com- 
plaint for  having  received  from  him  a  bribe  ;  and 
that  in  that  condition  the  individual  would  be,  to 
a  very  great  extent,  at  the  mercy  of  the  person 
making  the  charge,  or  threatening  to  make  it. 
Now  let  us  look  at  the  law  in  regard  to  this  sub- 
ject. Every  lawyer  in  this  State,  who  is  at  all 
familiar  with  the  rules  of  criminal  evidence,  un- 
derstands very  well  that  no  person  is  permitted 
to  be  convicted  on  the  uncorroborated  evidence 
of  an  accomplice.  "We  know  very  well  that  very 
frequently  the  accomplice  is  permitted  to  turn 
State's  evidence — to  be  a  witness  in  behalf  of 
the  State,  and  give  evidence  in  the  case,  under 
the  promise  that  he  shall  not  be  prosecuted ;  yet, 
in  all  these  cases,  according  to  my  understanding 
of  the  rules,  the  court  will  *  charge  the  jury  that, 
if  the  testimony  of  the  accomphce  is  wholly  in- 
corroborated — if  he  is  not  sustained  by  other 
evidence  —  by  circumstances  independent  of 
his  evidence,  the  court  will  charge  the  jury 
that  it  is  unsafe  to  convict.  Now,  if  an  in- 
dividual, under  the  provisions  of  the  second  sec- 
tion, has  been  permitted  to  make  a  complaint 
against  a  person  for  having  received  from  him  a 
bribe,  in  order  to  procure  a  conviction,  the  same 
rule  of  evidence  would  apply,  and  other  evidence 
would  have  to  be  produced  to  corroborate  or  sus- 
tain the  testimony  of  the  accomplice.  This  prin- 
ciple we  have  carried  out  in  one  statute,  which  I 
recollect  now.  It  is  the  case  of  a  person  charged 
with  adultery.  In  that  case  we  know  that  the 
statute  provides  expressly  that  the  person  shall 
not  be  convicted  on  the  uncorroborated  evidence 
of  the  female.  This  rule  applies,  as  a  general 
thing,  to  all  persons  who  are"  accomplices  in  the 
commission  of  the  offenses,  so  that  there  will  not 
be  so  much  danger.  And  yet  I  am  in  favor  of 
this  provision  being  incorporated  in  the  Constitu- 
tion if  the  two  sections  which  we  have  adopted 
are  sustained.  I  am  in  favor  of  the  provision 
offered  by  the  gentleman  from  Fulton  [Mr. 
Smith],  and  for  this  reason :  that  a  person  who  is 
called  as  a  witness,  and  who  is  particeps  criminis, 
gives  his  evidence,  and  in  doing  so  he  may  state 
facts  and  circumstances  that  go  to  corroborate 
him.  A  witness  may  be  called  up  to  prove  the 
truth  of  the  circumstances  which  the  accomplice 
has  stated,  and  these  circumstances  point  to  the 
guilt  of  the  person  charged.  In  such  a  case,  the 
accused  should  be  permitted  to  take  the  stand 
and  explain  these  facts  and  circumstances  which 
go  to  corroborate  the  accomplice.  Now,  I  do  not 
concur  entirely  in  the  remark  made  by  the  gen- 
tleman from  Fulton  [Ur.  Smith],  that  if  a  person 
charged  with  an  offense  of  this  kind  has  the  priv- 
ilege of  being  a  witness,  and  there  is  no  evidence 
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against  him  except  tke  uncorroborated  testimony 
of  an  accomplice,  that  the  jury  is  warranted  in 
convicting  such  a  person  unless  additional  testi- 
mony is  given  to  sustain  his  evidence.  I 
do  not  think  that  the  simple  fact  that  ha 
refuses  to  place  himself  upon  the  stand 
to  contradict  an  uncorroborated  accomplice, 
is  absolutely  necessary  to  procure  his  acquittal,  or 
that  it  should  be  taken  as  an  admission  on  his 
part  that  he  is  guilty.  But  if  the  witness  who 
is  an  accomplice,  states  facts  and  circumstances, 
and  these  facts  and  circumstances  are  proved  by 
evidence  independent  of  his  testimony,  to  be  true, 
and  they  point  to  the  guilt  of  the  accused,  then 
the  accused  should  be  permitted  to  come  upon  the 
stand  and  explain.  I,  therefore,  am  anxious  that 
this  provision,  in  the  form  in  which-it  is  proposed 
by  the  gentleman  from  Fulton  [Mr.  Smith],  shall 
be  introduced  in  this  article,  that  the  person 
accused  may  have  the  privilege  of  explaining  the 
facts  and  circumstances  which  go  to  corroborate 
the  testimony  of  the  accomplice.  It  has  always 
been  held  in  criminal  courts,  if  I  understand  the 
rule  correctly,  that  an  accomplice  is  not  to  be  re- 
lied upon  to  convict  a  man  of  a  high  offense, 
when  his  testimony  is  wholly  uncorroborated.  I 
trust,  therefore,  that  this  amendment  will  prevail. 
I  am  opposed  to  the  provision  recommended  by 
the  committee  that  the  party  should  be  compelled 
to  give  evidence  against  himself  j  and  without 
having  had  an  opportunity  of  examining  the 
questions  carefully,  since  the  question  has  arisen, 
I  am  inclined  to  the  opinion  that  it  would  come 
in  conflict  with  the  Constitution  of  the  United 
States.  Now,  it  is  true  that,  the  Constitution  of 
the  United  States  contains  certain  prohibitions 
of  the  powers  of  Congress,  and  it  there  provides 
that  the  State  shall  not  exercise  certain  powers. 
I  will  barely  call  the  attention  of  the  Convention 
to  them.  Among  them  is  that,  "  The  migration 
or  importation  of  such  persons  as  any  of  the 
States  now  existing  shall  think  proper  to  admit, 
shall  not  be  prohibited  by  Congress  prior  to  the 
year  1808,"  etc. ;  that  "the  privilege  of  habeas 
corp^A?  shall  not  be  suspended,"  etc.;  that  "no 
bill  of  attainder  or  ex  post  facto  law  shall  be 
passed."  I  will  not  go  through  with  all  of  them, 
but  there  are  a  number  of  provisions  of  a  similar 
character,  and  then  comes  section  10,  which 
reads  as  follows  : 

"  No  State  shall  enter  into  any  treaty  of  alli- 
ance or  confederation;  grant  letters  of  marque 
and  reprisal ;  coin  money ;  emit  bills  of  credit ; 
make  any  thing  but  gold  and  silver  coin  a  legal 
tender  in  payment  of  debts ;  pass  any  bill  of  at- 
tainder, ex  post  facto  law,  or  law  impairing  the  obli- 
gation of  contracts,  or  grant  any  title  of  nobility." 

Then  the  Constitution  was  amended  in  1789, 
and  among  the  other  articles  then  adopted  is  this 
article : 

"  No  person  shall  be  held  to  answer  for  a  capi- 
tal or  otherwise  infamous  crime,  unless  on  a  pre- 
sentment or  indictment  of  a  grand  jury,  except  in 
cases  arising  in  the  land  or  naval  forces,  or  in  the 
militia  when  in  actual  service  in  time  of  war,  or 
public  danger." 

That  may  be  feaid  to  apply  only  to  Hie  Umted 
States,  perhaps.    Then  it  proceeds : 

"Nor  shall  any  person  be  Bubjeck  for  tbe  i 
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offense,  to  be  twice  put  in,  jeopardy  of  life  or 
limb ;  nor  shall  he  be  compelled,  in  any  criminal 
case,  to  be  a  witness  against  himself,  nor  be  de- 
prived of  life,  liberty,  or  property  without  due 
process  of  law,  nor  shall  private  property  be 
taken  for  public  use  without  just  compensation." 

Many  of  these  articles  which  were  adopted  in 
the  amendment,  I  have  supposed,  though  I  may 
be  mistaken,  as  I  have  not  had  time  to  examine 
into  the  matter,  applied  to  the  States,  and  were 
obligatory  upon  the  States,  as  well  as  upon  the 
government  of  the  United  States.  "  Nor  shall 
private  property  be  taken  for  public  use,  without 
just  compensation."  I  had  supposed  that  that 
•would  be  obligatory  upon  the  State  of  New  York, 
and  that  the  State  of  New  York,  by  its  Legisla- 
ture, would  have  no  right  to  pass  an  act  by 
which  private  property  could  be  taken  for  public 
use  without  compensation. 

Mr.  OPDYKB~I  will  state  to  the  gentleman 
that  I  noticed,  in  examining  the  commentaries  on 
the  Constitution  by  Justice  Story,  that  in  treating 
of  this  article,  he  refers,  in  a  foot-note,  to  a  case 
decided  by  the  supreme  court,  Chief  Justice  Mar- 
shall expressing  the  judgment  of  the  court,  in 
which  it  was  declared  that  the  clause  which  for- 
bids the  taking  of  private  property  for  public  uses 
without  just  compensation  applies  only  to  prop- 
erty taken  by  the  United  States,  and  not  to  prop- 
erty taken  by  the  States. 

Mr.  BECKWITH— That  may  be.  I  only  stated 
my  impression  in  reference  to  it,  for  I  have  not 
had  time  since  the  question  has  arisen  to  examine 
and  reflect  upon  the  subject.  But,  suppose  that 
impression  to  be  incorrect,  I  have  no  doubt  that 
these  are  very  safe  rules — rules  that  are  founded 
in  sound  principle,  and  should  be  regarded  as  a 
matter  of  principle,  binding  on  all  the  States  of 
tho  Union.  I  do  not  think  that  any  State  should 
violate,  in  any  particular,  the  rules  there  laid 
down  in  that  article.  If  the  article  relates  only 
to  the  power  of  the  United  States,  that  the  gov- 
ernment of  the  United  States  shall  never  take 
private  property  for  public  use  without  compensa- 
tion, and  that  no  person  shall  be  held  to  answer 
for  a  capital  or  otherwise  infamous  crime  unless 
on  the  presentment  or  indictment  of  a  grand  jury, 
except  in  certain  specified  cases,  I  think  the  prin- 
ciples there  laid  down  should  not  be  violated  by 
us,  and  hence  I  am  opposed  to  the  report  of  the 
committee  in  regard  to  the  particular  to  which  I 
have  referred,  that  a  person  shall  be  compelled  to 
give  evidence  against  himself,  in  order  to  secure  a 
conviction  of  himself  of  an  infamous  crime.  I 
think  it  will  be  sufficient,  when  he  is  charged 
with  an  offense,  and  the  offense  is  proved  by  the 
testimony  of  an  accomplice,  and  is  corroborated 
by  circumstances,  to  give  him  an  opportunity  to 
explain  these  facts  and  circumstances  if  he  can. 
If  ho  does  not,  then  the  inference  is  fairly  against 
him. 

Mr.  WAKEMAN— Sir,  I  am  in  favor  of  the 
amendment  offered  by  the  gentleman  from  Fulton 
[Mr.  Smith],  in  preference  to  the  section  as  it 
now  stands.  I  am  opposed  to  the  section,  and 
shall  be,  even  when  the  amendment  is  adopted. 
In  the  first  place,  if  it  is  not  in  direct  conflict 
-mih  the  Constitution  of  the  United  States,  it  is  in 
^reot  conflict  with  our  notions  of  criminal  'ustice 


to  compel  a  man  to  testify  in  a  case  against  himself. 
It  is  but  inviting  a  man  accused  of  crime  to  commit 
perjury,  and,  in  my  judgment,  it  would  be  unsafe 
to  adopt  any  such  principle  in  the  Constitution. 
Now,  as  modified  by  the  amendment  of  the  gen- 
tleman from  Eulton  [Mr.  Smith],  the  section 
allows  the  accused  to  voluntarily  go  upon  the 
stand  as  a  witness.  What  will  be  the  result  if 
he  does  ?  The  result  will  be  inevitably  this  (and 
every  gentleman  who  has  ever  been  in  a  court  of 
justice  knows  and  understands  it  perfectly  well), 
that  with  the  accused  sitting  in  court,  if  he  fails 
to  go  upon  the  stand,  the  fact  will  be  taken  as 
conclusive  against  him,  no  matter  what  the  court 
may  say  on  the  subject.  The  prosecutor  will  at 
once  say  it ;  and  the  jury  will  understand  it  so, 
and  whatever  the  court  may  say,  the  fact  will 
have  its  influence  upon  the  jury,  and,  as  he  has 
failed  to  go  upon  the  stand  and  explain  the  cir- 
cumstances, he  will  be  convicted.  What  follows  ? 
If  any  body  is  accused,  and  especially  if  he  is  ac- 
cused of  a  State  prison  offense,  he  will  be  driven 
upon  the  stand  to  testify,  and  the  result  will  be 
that  he  will  commit  perjury,  and  that  perjury  will 
probably  acquit  him  of  the  offense  of  which  he 
stands  charged.  I  wish  gentlemen  to  look  at  this 
point.  The  very  necessity  of  the  case  will  force 
the  defendant  to  swear  in  his  own  behalf.  On 
the  one  side  is  the  State  prison  staring  him  in 
the  face;  hence,  if  he  adds  perjury  to  the 
crime,  the  result  will  perhaps  be  that  his 
testimony  will  acquit  him  before  the  jury. 
Although  he  may  be  a  guilty  man,  yet  if  he  adds 
perjury  to  his  other  crime  he  stands  a  fair  chance 
of  being  acquitted.  Sir,  I  have  seen  testimony 
many  times  in  cases  where  it  was  a  mere  ques- 
tion of  dollars  and  cents  between  the  parties, 
coming  in  direct  conflict,  and  it  has  been  difficult  to 
reconcile  the  testimony  on  both  sides  with  the  view 
that  one  was  merely  mistaken,  or  that  willful  per- 
jury had  not  been  committed-  When  you  tempt 
men  in  this  way  it  is  resorting  to  a  dangerous 
expedient,  and  the  result  will  be,  in  my  judgment^ 
that,  through  rank  perjury  committed  on  the 
stand,  more  men  will  be  acquitted  than  convicted. 
Take  the  simple  case  of  an  accomplice — one  who 
offers  the  bribe,  if  you  please.  There  must  be 
other  facts  and  circumstances  corroborating  the 
testimony  of  the  person  offering  the  bribe,  other- 
wise the  court  will  charge  the  jury  that  the  pros- 
ecution has  failed  in  its  evidence.  Suppose  that 
in  a  Case  of  this  kind  there  were  corroborating 
circumstances  enough  to  convict  the  defendant 
of  receiving  a  bribe ;  the  State  prison  stares  the 
man  in  his  face ;  and  when  it  is  a  question  be- 
tween State  prison  and  freedom,  and  he  can 
turn  the  case  in  his  favor  by  his  own  testimony, 
if  he  is  a  cool,  calculating  man,  who  would  be 
likely  to  accept  a  bribe,  he  would  be  able  to  make 
up  a  story  which  would  acquit  him  on  the  trial. 
Now,  if  you  want  to  convict  a  man  of  this 
offense,  do  not  force  him  upon  the  stand  to  tes- 
tify ;  do  not  put  him  in  a  position  where,  if  he 
does  not  testify,  the  inference  will  be  against 
him,  because  the  result  will  be  that  he  will  be 
acquitted  on  the  trial.  Therefore,  as  between 
the  amendment  of  the  gentleman  from  Fulton 
[Mr.  Smith]  and  the  section  as  it  now  stands,  I 
prefer   the  amendment,  because  it  would  not 
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answer  in  my  judgment  to  compel  a  man  to  tes- 
tify against  himself;  but,  if  that  amendment  is 
adopted,  and  a  motion  to  strike  out  the  section  is 
made,  I  shall  vote  in  favor  of  striking  it  out,  and 
leave  the  law,  as  it  now  stands,  on  the  subject, 
or  as  it  is  fixed  in  J;he  other  sections.  With 
them  we  shall  have  aone  something  on  this  sub- 
ject. 

Mr.  OPDYKE— I  shall  very  cheerfully  vote  for 
the  proposition  of  my  friend  from  Fulton  [Mr. 
Smith],  although  I  greatly  prefer  the  section  as 
it  now  stands.  Still  I  am  quite  satisfied  that  the 
judgment  of  the  committee  is  against  me  on  that 
point.  But  I  wish  to  say  a  few  words  here  in 
defense  of  the  original  proposition.  Gentlemen 
have  objected  to  it  because  it  is  in  violation  of 
the  Constitution  of  the  United  States.  I  thiok 
the  opinion  of  the  great  Chief  Justice  Marshall  on 
this  point  should  be  conclusive.  I  also  have  an 
unofficial  opinion  of  the  present  chief  justice,  and, 
in  addition  to  these,  the  confirmation  of  our 
learned  friend  from  Onondaga  [Mr.  Comstock]. 
"What  have  we  been  doing  during  the  present 
week  ?  We  have  been  inserting  almost  every 
feature  of  the  whole  Bill  of  Rights  found  in  the 
Constitution  of  the  United  States.  Why  have  we 
done  this  if  the  provisions  of  that  Constitution 
are  binding  on  us  ?  If  that  be  so,  we  might  with 
the  same  propriety,  and  no  greater  absurdity,  re- 
enact  the  law  of  gravitation.  If  we  are  already 
bound  by  a  superior  power  to  the  observance  of 
these  rules,  why  put  theni  in  our  Constitution  ? 
It  is  clearly  a  work  of  supererogation.  In  the 
defense  of  the  principle  I  say  that,  while  in  this 
country  and  Great  Britain,  through  long  custom 
and  habit  of  thought,  we  regard  our  plan  of  ex- 
cluding those  accused  of  crime  from  testifying  as 
the  safest  and  the  best,  yet  the  people  on  the 
continent  of  Europe  are  as  firmly  persuaded  that 
it  is  best  not  only  to  admit  them  to  the  witness 
Tstand,  but  to  compel  them  to  testify.  With 
them  I  agree  that  this  is  the  better  method  of 
eliciting  truth,  and  that  is  alone  what  we  should 
seek  for  in  criminal  prosecutions.  Now,  sir,  my 
friend  from  Genesee  [Mr.  Wakeman]  objects  to 
the  substitute  and  to  the  amendment  offered  by 
my  friend  from  Fulton  [Mr.  Smith].  I  cannot  ap- 
preciate the  force  of  the  objections  he  has  urged. 
I  think  that  every  one  must  agree  with  me  that  it 
is  a  valuable  privilege  to  any  one  falsely  accused  to 
be  able  to  go  on  the  witness  stand  and  vindicate 
his  innocence.  I  think  if  he  could  be  allowed 
that  privilege  it  would  aid  in  demonstrating  his 
innocence ;  and  if  he  is  truly  accused,  I  hold  it  is 
equally  due  to  the  public  that  his  unwillingness 
to  testify  should  be  shown,  and,  as  far  as  proper, 
used  in  confirmation  of  the  testimony  against 
him ;  so  that,  in  either  aspect  of  the  case,  it  is  a 
most  proper  provision  to  put  into  the  Constitution. 

Mr.  E.  A.  BROWN—It  is  not  to  be  wondered 
at  that  the  people  of  this  State  are  slow  to  change 
80  imporlant  a  rule  of  evidence  as  that  proposed 
by  the  committee.  Sir,  it  is  but  a  short 
time  since  the  Legislature  of  this  State  proposed 
a  change  in  regard  to  evidence  in  civil  actions 
quite  as  radical  as  this  proposition.  I  refer  to 
the  change  authorizing  and  requiring  parties  in 
interest  and  parties  to  the  record  to  become  wit- 
nesses for  or  against  themselves  as  the  circum- 


;  stances  of  the  case  might  require.  It  is  true 
that,  for  very  many  years,  the  rule  excluded  not 
only  the  parties  to  a  suit,  but  it  also  excluded  all 
persons  interested  in  the  event  of  a  suit.  The 
I  change  referred  to  was  looked  upon  by  the  peo- 
ple of  this  State  with  as  much  anxiety  and  as 
much  apprehension  as  the  proposition  now  seems 
to  excite  in  reference  to  the  accused  party  in  a 
criminal  action  being  permitted  to  testify  in  his 
own  behalf  on  an  indictment  for  bribery.  It  has 
been  remarked  upon  this  floor  to-day  that  it  has 
not  been  a  great  while  since  parties  accused  of 
crime  were  not  only  put  upon  the  stand,  but 
were  put  to  the  rack — they  were  not  only  author- 
ized to  tell  the  truth,  but  if  they  did  not  testify 
in  regard  to  their  own  guilt  or  innocence,  they 
were  put  to  the  torture  to  compel  them  to  dis- 
close and  admit,  or,  at  any  rate,  testify  in  rela- 
tion to  their  participation  in  the  commission  of  a 
crime.  It  is  net  a  new  thing  in  the  history  of 
jurisprudence,  and  especially  in  the  history  of 
Great  Britain,  that  the  party  has  thus  been  com- 
pelled to  become  a  witness  against  himself.  For 
myself,  I  participate  in  the  apprehension  of  evil 
that  may  result  from  extending  this  rule  to  crim- 
inal cases,  while  I  have  not  the  slightest  doubt  in 
my  own  mmd  that  the  principle  which  has  been 
extended  so  far  in  respect  to  civil  suits  will  be- 
fore long  be  extended  to  criminal  actions.  This 
principle  of  evidence  has  been  so  far  extended  in 
civil  actions  as  to  require  nearly  every  person 
to  testify  for  or  against  himself,  and  even  so  far 
as  to  authorize  husband  and  wife  to  become  wit- 
nesses for  and  against  each  other  in  almost  every 
case.  The  objection  was  made  by  the  gentleman 
from  Erie  [Mr.  Verplanck],  to-day,  that  the  rule 
proposed  by  the  committee  should  not  be  con- 
fined to  that  particular  class  of  offenses,  but 
should  be  made  general.  Sir,  the  proposition  is 
an  entering  wedge,  it  is  following  in  the  course 
which  was  adopted  in  regard  to  civil  suits,  and 
if  it  shall  be  found  to  work  well,  it  may  become 
universal ;  whereas,  if  confined  to  the  single  case 
that  we  provide  here,  and  it  proves  to  work  badly, 
no  great  evil  can  result.  I  know  that,  in  some  of 
the  States,  particularly  in  the  State  of  Maine,  the 
rule  has  been  extended  to  a  large  number  of  crim- 
inal cases,  and  I  believe  has  since  been  made  gen- 
eral. It  was  not  at  first  made  universal,  but  was 
applied  to  assault  and  battery,  libel  and  slander, 
and  to  some  other  cases,  and  the  party  accused 
was  made  a  competent  witness  for  himself,  the 
same  as  in  a  civil  suit.  It  has  been  said,  and  I 
think  there  is  soundness  in  the  proposition,  that 
it  would  be  better,  perhaps,  to  leave  this  rule  of 
evidence  to  the  Legislature,  and  allow  it  to  be 
adopted  as  a  legislative  enactment  instead  of  a 
constitutional  provision.  But,  sir,  I  do  not  ap- 
prehend any  great  diflBculty  from  this  provision 
as  it  is  proposed  to  be  amended.  As  it  is  pro- 
posed to  be  amended,  I  think  it  steers  clear  of 
very  serious  objections,  and  being  limited  in  its 
application  at  first,  the  rule  ma^be  found  to 
work  well.  I  am  not  disposed  to  think  it  will  be 
likely  to  work  injuriously  upon  the  public,  and  if 
it  is  found  to  do  so,  it  can,  in  the  ordinary 
mode,  be  changed.  But,  sir,  as  it  is  not  the  firs't 
movement  in  regard  to  evidence  in  that  direction, 
the  Legislatures  of  Maine,  Connecticut,  Louisiana 
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jfciid  some  other  States  Jaaviog  made  enactments 
of  this  character,  I  think  it  will  not  prove  to  be 
seriouslj  objectionable  in  practice,  and  I  am  dis- 
posed to  believe  that  it  will  be  advantageous  as  a 
part  of  the  scheme  proposed  by  the  committee, 
so  far  as  it  has  been  adopted,  to  add  this  provis- 
ion to  it  with  a  view  of  helping  forward  the 
whole  thing,  and  making  it  as  perfect  as  may  be. 
Without  trespassing  upon  the  time  of  the  Con- 
vention further,  I  will  say  that  I  am  disposed  to 
favor  the  proposition  of  the  gentleman  from  Ful 
ton  [Mr.  Smith],  and  if  adopted,  to  favor  the  sec- 
tion as  amended. 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Smith,  and  it  was  declared  car- 
ried. 

The  CHAIRMAN  announced  the  question  on 
the  adoption  of  the  substitute  offered  by  Mr. 
McDonald  for  the  third  section. 

Mr.  S.  TOWNSEND— I  offer  the  following 
amendment : 

"  Proceedings  under  this  article  against  a  mem- 
ber of  either  branch  of  the  Legislature  or  the  ex- 
ecutive or  judicial  departments  shall  be  conduct- 
ed under  the  direction  of  the  Attorney-General, 
and  the  expenses  of  such  litigation  not  recovera- 
ble from  the  guilty  parties  shall  be  paid  by  the 
State." 

Mr.  ALYORD— I  would  inquire  of  the  gentle- 
man from  Queens  [Mr.  S.  Townsend],  who  has 
just  offered  the  amendment,  what  he  would  do  in 
case  the  Attorney- General  was  the  person  charged 
with  receiving  the  bribe  ? 

Mr.  S:  TO  WNSENB— I  suppose  in  that  case  he 
could  be  reached  very  properly  by  an  impeach- 
ment, or  perhaps  a  proper  sense  of  delicacy  on 
his  part  would  lead  him  to  suggest  that  his  deputy 
ac't  in  the  premises.  [Laughter.]  Mr.  Chairman, 
whon  this  question  was  very  vividly  brought  be- 
ftfore  the  attention  of  the  Convention  some  time 
fiinoe,  by  the  gentleman  from  Rensselaer  [Mr.  M. 
1.  T«ownisend],  in  the  argument  that  he  made  that 
we  laave  had  abundant  legislative  enactment  in 
the  matter,  as  long  ago  as  the  year  1853,  to  punish 
all  corrupt  conduct  of  this  character,  he  showed 
strongly  and  conclusively,  to  my  mind,  that  the 
failure  to  punish  this  rascality  which  was  becom- 
ing developed  so  alarmingly  within  our  State 
within  the  last  few  years,  arose  from  the  fact  that 
4he  expense  of  prosecution  would  of  necessity  be 
borne  by  a  single  county  in  the  State,  and  at  a 
igreat  expense  to  the  county  which  would  have  to 
^ke  upon  itself  the  duty  of  the  State  in  the 
aaatter.  I  iMnk  there  is  a  great  deal  m  that  ar- 
gument. I  do  not  find,  as  I  run  over  the  remain- 
lUS  P^^^^o^  0^  til©  article  before  us,  any  provision 
of°thi^  character;  and,  without  detaining  the 
committee,  I  will  say  that  I  think  there  is  obvious 
propriety  in  a  matter  in  which  the  people  of  the 
whole  State  and  its  citizens  are  interested,  as  much 
in  the  county  of  New  York  as  in  the  county  of 
Erie,  or  to  li#l©  county  of  Schuyler,  or  any  other 
county,  that  the  State  should  take  upon  itself  the 
burden  of  the  prosecution  It  is  an  attack  upon 
t^e  sovereignty,  upon  the  credit,  upon  the  reputa- 
tioa  and  faith,  and,  I  may  add,  of  the  perpetuity 
of  the  State.  What  is  to  save  us  from  a  similar 
condition  of  things  that  existed  in  California? 
Those  of  us  who  have  looked  into  the  matter  have 


found  that  the  Constitution  of  California,  with 
very  rare  exceptions,  is  almost  the  exact  counter- 
part of  the  existing  Constitution  of  the  State  of 
New  York.  In  fact,  California  is  New  York  upon 
the  Pacific.  Its  population  has  been  very  largely 
drawn  from  our  people.  §an  Francisco,  in  its 
commercial  relations,  is  very  intimately  connected 
with  the  city  of  New  York,  and  in  many  char- 
acteristics of  its  population  is  very  much 
like  it ;  yet,  in  the  early  history  of  that 
State,  so  far  had  this  rascality  and  corrup- 
tion proceeded,  that  the  inhabitants  and  persons 
not  in  office — persons  whose  official  duty  it  was 
not  to  look  into  and  correct  these  evils — had  to 
take  the  matter  in  hand  by  the  organization  of  a 
vigilance  committee,  and  they  had  to  legalize  even 
lamp  post  executions,  so  to  speak,  to  insure  order 
and  integrity  in  their  affairs.  That  fact  has  saved 
San  Francisco  for  the  last  fifteen  years  from  a 
recurrence  of  these  proceedings.  Living  as  we 
are  in  this  Union  as  a  leading  law-abiding  State, 
none  of  us  would  wish  to  see  a  remedy  of  that 
character  adopted  in  our  affairs ;  yet,  sir,  without 
some  provision  in  the  Constitution  by  which  we 
can  effect  what  legislation  for  the  last  fifteen 
years  has  failed  to,  I  think  that  all  our  efforts 
will  be  unavailing,  and  this  evil,  of  which  all  so 
much  complain,  will  continue  increasing  until 
v/ith  us  even  a  similar  violent  outbreak  may 
result. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  S.  Townsend,  and,  on  a  division,  it  was  de- 
clared loit,  by  a  vote  of  15  to  29. 

Mr.  COMSTOCK— I  move  to  strike  out  in  the 
last  part  of  the  section,  after  the  word  ''therefor" 
in  the  fourth  line,  the  words  "  he  shall  be  liable 
to  damages  in  a  civil  action  by  any  party  ag- 
grieved, and  the  lapse  of  time  shall  not  be  a  bar 
to  any  prosecution  against  him."  The  first  part 
of  this  clause,  if  it  means  any  thing  at  all,  mere-, 
ly  conforms  to  the  law  of  the  land.  It  is  the  law 
of  the  land  that,  if,  by  a  criminal  act  of  another, 
a  person  is  injured,  he  shall  have  his  remedy 
within  the  rules  of  law.  If  the  provision  means 
any  thing  more  than  that  well  known  principle 
of  law,  then  it  ought  not  to  be  retained.  If  it 
means  precisely  that,  there  is  no  need  of  it.  I 
suppose,  from  "this  language,  it  can  mean  only 
that.  Then  in  regard  to  the  last  clause,  "  the 
lapse  of  time  shall  not  be  a  bar  to  any  prosecu- 
tion against  him."  That  dispenses  with  all  stat- 
utes and  laws  of  limitation  which  apply  to  every 
other  case,  civil  and  to  criminal  also,  except  mur- 
der and  other  capital  offenses.  It  is  a  universal 
rule  of  jurisprudence  that  there  shall  b6  some 
lapse  of  time  which  can  bring  peace  and  repose 
to  the  party.  I  do  not  know  of  any  reason  why 
that  principle  should  be  dispensed  with  in  a  case 
of  this  kind.  While  we  are  looking  at  existing 
evils  and  making  a  Constitution  to  remedy  them, 
the  danger  always  is  of  going  too  far  in  the  oppo- 
site direction.  "We  may  be  in  that  danger  now 
in  considering  this  subject.  I  do  not  believe  that 
any  part  of  the  clause  embraced  in  my  motion 
ought  to  be  retained,  and,  therefore,  I  move  to 
strike  out, 

Mr.  OPDYKE—One  of  the  objects  of  the  com- 
mittee  in  inserting  the  first  clause  in  this  sec- 
tion was  to  cover  cases  of  this  kind;    that  if  a 
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judge,  for  example,  who,  through  bribery,  had 
given  a  wrong  decision,  by  which  one  of  the  par- 
ties to  a  suit  had  suffered,  we  desire  to  give  him 
a  remedy,  though,  possibly,  the  laws  of  the  land 
would  give  it  without  this  clause ;  but  I  had  sup- 
posed not.  All  cases  of  injury  to  any  citizen 
through  an  act  of  bribery  on  the  part  of  an  offi- 
cial, the  injury  sustained  by  bim,  which  can  be 
proved,  was  intended  to  be  covered  by  this 
clause ;  but  if  existing  laws  cover  such  cases  we 
desire  nothing  more.  Now,  as  to  the  last  clause 
of  the  sentence,  which  declares  that  the  lapse  of 
time  shall  not  be  a  bar  to  any  prosecution  against 
him,  I  suppose  that  to  be  the  case  in  all  capital 
crimes. 

Mr.  COMSTOCK— It  is  the  case  in  capital 
crimes  only.  In  all  other  crimes  and  offenses 
there  is  some  limitation.  There  are  other  gen- 
tleman present  who  are  more  familiar  with  the 
details  of  the  criminal  law  than  I  am,  and  I 
would  ask  my  friend  from  Erie  [Mr.  Verplanck] 
how  that  is  ? 

Mr.  YEUPLANCK— The  gentleman  from  On- 
ondaga [Mr.  Comstock]  is  correct. 

Mr.  OPDYKB — ^I  have,  from  the  commence- 
ment of  this  discussion,  maintained  that  there  was 
about  an  equal  degree  of  turpitude  in  this  crime 
with  that  of  treason ;  it  is  one  of  the  same  char- 
acter ;  it  is  a  crime  against  the  government  and 
a  crime  against  society,  perpetrated  by  those  who 
administer  the  government,  diverting  it  from  its 
true  office  of  guarding  the  rights  and  interests 
of  citizens  and  of  promoting  the  welfare  of  the 
community,  by  turning  it  to  a  means  of  pecuniary 
benefit  to  those  who  administer  it.  Why  should 
we  not  stamp  it,  so  far  as  our  action  may,  with 
that  degree  of  infamy  which  it  deserves — that 
infamy  which  attaches  to  the  crime  of  treason  ? 
I  repeat,  that  I  regard  it  as  less  excusable  than 
treason,  bemg  prompted  by  lower  and  baser  mo- 
tives more  demoralizing  in  its  effects,  and  more 
dangerous  to  the  permanency  of  our  institutions. 
If  it  be  deemed  desirable  to  make  some  limitation  I 
should  not  object  to  it,  provided  that  the  limita- 
tion should  not  be  less  than  from  ten  to  twenty 
years ;  but  yet  I  should  prefer  that  it  stand  as  it 
has  been  reported  by  the  committee.  If  there  is 
no  better  reason  than  has  yet  been  given  fbr 
striking  out  the  clause,  I  hope  it  will  be  retained. 

Mr.  KETCHAM— I  hope  that  the  motion  of  the 
gentleman  from  Onondaga  [Mr.  Comstock],  so  far 
as  it  respects  the  striking  out  of  the  last  part  of 
the  proposition,  will  prevail.  I  had  intended, 
when  I  could  get  the  floor,  to  move  to  strike  out 
all  after  the  word  "  aggrieved,"  in  the  fifth  line. 
I  am  earnestly  in  favor  of  the  principle  of  the  ar- 
ticle, and  in  the  main  I  am  well  satisfied  with  the 
language  of  this  report  of  the  gentleman  from 
New  York  [Mr.  Opdyke].  But  I  cannot  support 
a  proposition  to  abolish  by  constitutional  enact- 
ment the  statute  of  limitations,  as  between  one 
citizen  and  another,  while  we  have  limited  it  as 
against  the  State  by  the  citizen  to  two  years,  in 
the  adoption  of  the  article  in  reference  to  claims 
against  the  State.  I  thought  that  provision  an 
outrage,  and  I  think  this  a  greater  one ;  and,  as 
much  as  I  desire  the  adoption  of  the  article,  I 
cannot  consent  to  vote  for  it  with  this  provision 
embraced  in  it. 


Mr.  COMSTOCK— I  will  ask  for  a  division  of 
the  question :  that  the  question  be  first  taken  oH 
the  first  clause,  "shall  be  liable  to  damages  in  a 
civil  action  by  any  party  aggrieved,"  and  then 
upon  the  other  part,  providing  that  "  the  lapse  of 
time  shall  not  be  a  bar  to  any  action  against 
him." 

The .  question  was  put  on  the  motion  of  Mr. 
Comstock  to  strike  out  the  first  part  of  the  clause, 
and  it  was  declared  carried. 

The  question  was  then  put  on  the  motion  of 
Mr.  Comstock  to  strike  out  the  second  part  of 
the  clause,  and  it  was  declared  carried. 

Mr.  McDonald — As  I  understand  the  amend- 
ment which  is  now  adopted  by  the  Convention,  it 
is  that  any  party  shall  be  allowed  to  give 
testimony  in  his  own  behalf  in  a  criminal  pro- 
ceeding of  this  kind.  The  substitute  I  offer 
is,  that  any  party  other  than  the  party  on  trial 
shall  be  compelled  to  give  evidence  in  the  prose- 
cution of  another,  but  the  evidence  that  he  shall 
give  shall  not  be  used  in  his  own  trial.  Without 
this  clause  which  I  propose,  any  party  that  is  in 
any  way  interested  in,  or  connected  with  giv- 
ing or  receiving  the  bribe,  I  care  not  how  remotely, 
cannot  be  made  to  give  testimony  on  the  trial 
on  the  ground  that  his  evidence  might  tend  to 
criminate  himself,  that  it  might  form  one  link  in 
the  chain  of  evidence  Which  would  criminate  him. 
Unless  we  pass  this,  we  shall  cut  off  one  of  the 
important  sources  from  which  information  and 
evidence  to  convict  is  obtained.  The  court  of 
appeals  has  decided  that  a  person  may  be  com- 
pelled to  testify  on  the  trial  of  an  accomplice,  but 
that  the  evidence  which  he  gives  shall  not  be 
used  against  himself.  In  this  way,  if  we  retain 
this  section  we  have  adopted,  we  shall,  so  far  as 
the  Constitution  of  this  State  is  concerned,  cut 
off  another  source  and  means  of  evidence  to  bring 
these  persons  to  trial.  When  the  Committee 
on  Official  Corruption  reported,  it  reported  an  ar- 
ticle that  every  man  should  be  compelled  to  testify 
against  himself,  but  provided  that  the  testimony 
he  should  give  should  not  in  any  way  affect  any 
proceeding  against  himself;  but  now,  forsooth, 
for  some  reason  which  I  cannot  understand,  the 
Committee  of  the  Whole  have  changed  that ;  that 
compulsion  against  the  criminal  is  removed,  and 
in  place  of  it  we  have  provided  that  the  accused 
shall  be  allowed  to  testify  in  his  own  behalf. 
Thus  we  allow  him  to  take  the  stand  as  a  witness, 
and  swear  himself  out  of  the  charge  if  he  can — 
a  privilege  which  does  not  exist  in  any  other 
criminal  proceeding  in  this  State  or  out  of  it.  I 
do  not  believe  this  committee  desire  to  offer  a  re- 
ward of  this  knid,  and  to  say  that  persons  accuseji 
of  bribery  shall  be  distinguished  from  persons 
accused  of  any  other  crime,  by  giving  them  this 
extra  privilege.  I  think  that  we  have  taken  vrhat 
may  properly  be  called  the  "back  track."  It 
seems  that  although  we  have  started  here  with 
the  idea  of  trying  to  make  the  laws  of  evidence 
such  as  would  be  likely  to  bring  to  trial  and  con- 
viction persons  guilty  of  this  crime,  now",  by 
changing  this  provision,  w:e  have  opened  the  door 
to  enable  the  criminal  to  escape,  by  allowing  him 
to  go  upon  the  stand  and  give  testimony  in  his 
own  behalf.  I  submit  that  in  prosecutions  for 
corruption,  instead  of  loosening  the   rules  of 
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evidence  we  should  tighten  them.  The  question, 
then,  is  whether  this  committee  chooses  to  give 
persons  accused  of  bribery  extraordinary  privi- 
leges, or  whether  they  will  apply  the  statute  of 
1853,  which  has  been  on  our  statute  books  for 
fifteen  years,  and  which  makes  it  competent  to 
compel  an  accomplice  to  testify  against  an  ac- 
cused, on  being  shielded  from  the  results  of  his 
own  evidence.  There  can  be  but  one  choice,  in 
view  of  what  the  public  interest  requires. 

Mr.  OPDYKB— If  I  correctly  apprehend  the 
purport  of  the  substitute  offered  by  the  gentleman 
from  Ontario  [Mr.  McDonald]  it  is  not  consistent 
with  the  two  sections  we  have  already  adopted. 
Those  two  sections  provide  that,  in  every  act  of 
bribery,  there  shall  be  but  one  party  liable  to 
penalty  or  punishment,  and  consequently  there 
can  be  no  witness  of  the  character  to  which  the 
substitute  of  the  gentleman  refers. 

Mr.  McDonald — Allow  m.e  to  suggest  that 
there  might  be  two  or  more  persons  bribed  at  the 
same  time,  or  there  might  be  several -engaged  in  it, 
and  yet  only  one  of  the  persons  engaged  be  on  trial. 
There  are  various  cases  in  which  this  provision 
would  be  necessary.  I  admit  that,  if  the  only 
parties  present  were  the  briber  and  the  person 
receiving  it,  this  clause  would  have  no  applica- 
tion ;  but  there  may  be  other  persons  who  re- 
ceive bribes  at  the  same  time,  and  who,  in  the 
absence  of  this  provision,  would  be  excluded 
from  testifying. 

Mr.  OPDYKB — ^I  suppose  that,  in  point  of  fact, 
these  acts  of  bribery  were  almost  always  done  in 
secret ;  there  are  but  two  parties — the  giver  and 
the  receiver — who  are  actually  cognizant  of  the 
fact.  I  have  no  objection  to  the  principle,  but  it 
seems  to  me  the  substitute  is  not  in  harmony 
with  the  two  sections  we  have  adopted. 

The  question  was  put  on  the  substitute  offered 
by  Mr.  McDonald,  and  it  was  declared  lost. 

Mr.  MoDOISTALD— I  call  for  a  count. 

Mr.  SB  AYER—I  rise  to  a  point  of  order.  The 
Chairman  having  already  announced  the  decision, 
it  is  too  late  to  count. 

The  OHAIRMAN—It  was  perhaps  the  fault  of 
the  Chair.  The  gentleman  from  Ontario  [Mr. 
McDonald]  made  some  remark  before  the  Chair 
declared  the  vote  which  the  Chair  did  not  under- 
stand. 

Mr.  GRAYES — I  desire  to  make  an  inquiry 
before  the  vote  is  again  taken.  Whether  the 
section,  as  it  now  stands,  conflicts  with  the  stat- 
ute of  1853  ? 

Mr.  McDonald— As  I  understand  the  statute 
of  1853,  the  section  referred  to  and  offered  by  me 
doe3  not  apply  to  any  proceedings  except  those 
enumerated  therein.  The  law  pronounces  certain 
acts  bribery,  and  provides  that  a  person  accused 
under  that  statute  can  be  called  as  a  witness 
and  be  examined  on  the  trial  of  any  other  person 
accused  of  the  same  offense.  I  propose  simply 
to  apply  the  same  rule  that  was  applied  under 
the  law  of  1853  to  this  section;  otherwise,  the 
statute  of  1853  may  not  bo  applicable  to  this 
section. 

The  question  was  again  put  on  the  substitute 
of  Mr.  McDonald,  and,  on  a  division,  it  was  de- 
clared lost  by  a  vote  of  11  ayes,  noes  not 
counted. 


Mr.  lYAKEMAJSr — If  there  be  no  other  amend- 
ment offered,  I  move  to  strike  out  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Wakeman  to  strike  out  the  section,  and,  on  a 
division,  it  was  declared  lost,  by  a  vote  of  16 
to  31. 

Mr.  WALES — I  move  that  the  committee  do 
now  rise  and  report  this  article  to  the  Conven- 
tion. 

SEYERAL  DELEGATES— No  I  no  1 

Mr.  WALES— Why  not? 

Mr.  GRAYES— We  are  not  half  through  with 
it  yet. 

The  question  was  put  on  the  motion  of  Mr. 
Wales,  and,  on  a  division,  it  was  declared  carried, 
by  a  vote  of  27  to  19. 

Whereupon  the  committee  rose  and  the  PRES- 
IDENT resumed  the  chair  in  Convention. 

Mr.  BICKPORD,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  un- 
der consideration  the  article  reported  by  the 
Committee  on  Official  Corruption,  had  made  some 
amendments  thereto,  but  had  not  gone  through 
with  the  same,  and  had  instructed  their  chairman 
to  report  the  same  to  the  Convention,  and  recom- 
mend that  they  be  discharged  from  the  further 
consideration  of  the  article. 

The  PRESIDENT— If  there  be  no  objection  the 
article  will  be  resumed  in  Convention  at  the  point 
at  which  the  committee  left  it. 

The  SECRETARY  proceeded  to  read  section 
4  as  follows : 

Sec.  4.  Upon  complaint,  under  oath,  of  any 
person  to  a  judge  of  the  supreme  court,  showing 
probable  cause  that  a  crime  has  been  committed 
under  the  provisions  of  this  article,  or  upon  the 
application  of  the  district  attorney,  the  judge 
shall  issue  his  warrant  for  the  arrest  of  the  per- 
son charged  with  the  offense,  and  hold  him  for 
examination.  If,  upon  such  examination  and  the 
testimony  of  any  witnesses  that  may  be  pro- 
duced, the  judge  finds  sufficient  cause  therefor, 
he  shall  commit  the  accused,  and  send  the  case 
before  the  first  grand  jury  having  authority  to  in- 
dict. But  nothing  in  this  section  shall  deprive 
other  magistrates  having  criminal  jurisdiction  of 
tjie  right  to  arrest  and  commit  for  bribery,  as  in 
other  cases. 

Mr.  OPDYKE — I  move  to  strike  out,  in  the 
third  and  fourth  lines,  the  words  "  or  upon  the 
application  of  the  district  attorney."  From  the 
connection  in  which  they  are  placed,  their  mean- 
ing is  liable  to  a  different  interpretation,  and  I 
should  prefer  to  have  them  stricken  out. 

The  question  was  put  on  the  motion  of  Mr. 
Opdyke,  and  it  was  declared  carried. 

Mr.  YERPLANCK— I  would  like  to  ask  the 
chairman  of  the  committee  [Mr.  Opdyke]  the  ob- 
ject of  the  last  three  sections  ?  The  law  now 
provides  the  manner  in  which  criminal  offenses 
shall  be  prosecuted  and  preliminary  examinations 
made.  This  is  simply  detail,  and  should  be  fixed 
by  the  Legislature. 

Mr.  OPDYKE— The  chief  object  of  this  sec- 
tion, in  the  minds  of  the  committee,  was  to  pro- 
vide against  any  failure  on  the  part  of  district 
attorneys  to  perform  their  duty  faithfully,  and 
that  citizens  might  have  the  opportunicy  to  go 
to  an  honorable  and  dignified  court  and  make 


3351 


their  complaint,  and  thus  insure  the  investigation 
and  prosecution  of  the  complaint  if  well  ground- 
ed. It  is  well  known  that  there  has  been  in  the 
public  mind,  at  least  an  impression,  that  there  has 
been  much  dereliction  of  duty  in  connection 
with  this  class  of  criminal  charges  on  the  part  of 
district  attorneys.  I  think  it  is  a  most  valuable 
provision,  that  any  citizen  who  desires  to  exert 
his  influence  in  conserving  the  public  morality, 
should  have  the  opportunity  to  go  to  the  supreme 
court  and  there  urge  his  complaint  and  have  an 
investigation. 

Mr.  WAKE  MAN — I  move  to  amend,  after  the 
words  *'  shall  commit "  in  the  eighth  line,  by  in- 
serting, "  or  let  to  bail." 

The  question  was  put  on  the  amendment  of 
Mr.  Wakeman,  and  it  was  declared  carried. 

Mr.  HAND — I  move  to  strike  out  the  section. 

The  PRESIDENT  —  If  there  be  no  further 
proposition  to  amend  this  section  the  question  is 
on  striking  it  out. 

Mr.  CURTIS — I  hope  this  section  will  be  re- 
tained. It  is,  as  the  gentleman  from  Erie  [Mr. 
Yerplanck]  says,  unquestionably  of  detail,  but 
under  all  the  circumstances  it  is  only  of  details 
that  should  be  maintained  in  the  Constitution. 
The  crime  of  corruption,  against  which  this  whole 
article  is  leveled,  is  one  in  which  al'  citizens  of 
the  State  are  peculiarly  interested,  but  they  are 
not  familiar  with  the  method  of  reaching  the 
pjinishment  of  offenders.  If  this  section  is  re- 
tained, by  turning  to  the  Constitution  they  will 
find  precisely  what  to  do  in  a  special  case  of  cor- 
ruption. And  I  therefore  agree  with  the  chair- 
man of  the  committee  that  this,  although  detail, 
should  be  retained  in  the  Constitution,  to  give 
greater  facility  for  bringing  the  accused  to  pun- 
ishment. 

The  question  was  put  on  the  motion  of  Mr. 
Hand  to  strike  out,  and,  on  a  division,  it  was  de- 
clared lost,  by  a  vote  of  20  to  25. 

No  further  amendment  being  offered,  the 
SECRETARY  proceeded  to  read  the  next  section 
as  follows : 

Sec.  5.  Upon  such  complaint  being  made  to 
the  district  attorney  of  any  county,  it  shall  be  his 
duty  forthwith  to  procure  from  a  judge  of  the 
supreme  court  a  warrant  for  the  arrest  of  the 
person  complained  of;  to  summon  all  witnesses 
whose  nauics  may  be  furnished  him,  and  to  faith- 
fully prosecute  the  examination.  If  the  court 
shall  commit  the  accused  and  send  the  case  to 
the  grand  jury,  it  shall  be  the  duty  of  the  district 
attorney  to  summon  the  witnesses  and  to  bring 
the  merits  of  the  accusation  fairly  before  the 
grand  jury ;  and,  if  an  indictment  be  found,  to 
bring  the  case  without  unnecessary  delay  before 
a  competent  court  for  trial,  conviction  and  sen- 
tence. 

Mr.  KETOHAM— I  move  to  "strike  out  after 
the  word  •'  of'  in  line  four  to  and  including  the 
word  ' '  him  "  in  line  five.  The  words  I  propose 
to  strike  out  are  "  to  summon  all  witnesses  whose 
names  may  be  furnished  him."  I  propose  to 
leave  it  discretionary  with  the  district  attorney 
to  summon  such  witnesses  as  he  thinks  he  needs. 
Too  much  latitude  is  given  to  of5.cers  subpoena- 
ing witnesses  in  requiring  the  district  attorney  to 
summon  all  the  witnesses  whose  names  may  be 


furnished  him.  Constables  who  desire  to  recover 
fees  for  summoning  witnesses  will  furnish  him 
names  of  witnesses  in  great  abundance ;  and  ho 
will  be  required  by  constitutional  enactment  to 
summon  all  witnessess  whose  names  are  thus 
furnished  him.  If  these  words  be  stricken  out  it; 
will  be  left  in  his  discretion  to  summon  such  wit- 
nesses as  he  shall  deem  necessary.  I  am  not 
willing,  by  the  Constitution,  to  convert  the  district 
attorney  of  every  county  in  the  State  into  a 
manufacturer  of  constables'  bills. 

Mr.  OPDYKE— I  hope  these  words  will  not  be 
stricken  out.  As  I  stated  in  reference  to  the 
other  section,  there  aref  misgivings  in  the  publio 
mind  as  to  the  fidelity  of  district  attorneys. 
When  a  citizen  takes  the  trouble  to  ascertain  the 
facts  which  lead  him  to  the  conviction  that  a  case 
of  bribery  has  occurred,  and  he  supposes  he  has 
found  the  proper  parties  to  testify  to  the  fact,  If 
the  district  attorney  is  unfaithful,  he  may  fail  to 
examine  the  very  witnesses  that  are  requisite  to 
furnish  the  evidence  necessary  for  indictment, 
and  thus  the  praiseworthy  object  of  the  citizen 
will  be  defeated.  There  is  no  probability  of  such 
abuse  of  this  privilege  as  my  friend  from  Wayne 
[Mr.  Ketcham]  has  referred  to.  Parties  are  not 
likely  to  annoy  the  district  attorney  by  any  such 
evidence ;  but  it  is  all  important  that  if  citizens 
take  the  trouble  to  furnish  him  the  names  of  im- 
portant witnesses,  he  should  be  compelled  to 
bring  them  before  the  grand  jury  and  see  what 
knowledge  they  have  of  the  fact.  I  think  the 
words  should  be  retained.  I  think  they  are  val- 
uable. 

Mr.  McDonald— I  would  suggest  that  if  some 
person  who  is  a  friend  of  the  criminal  should 
furnish  the  names  of  witnesses  to  the  district  at- 
torney under  the  section  as  it  now  is,  he  would 
be  compelled  to  subpoena  them.  I  hardly  think 
that  is  intended.  Before  a  grand  jury,  it  is 
usual  to  hear  but  one  side  of  the  issue.  By 
this  section  the  district  attorney  would  be  com- 
pelled to  summon  all  the  witnesses  furnished 
him.  Thus  he  must  examine  the  witnesses  in  be- 
half of  the  criminal  before  the  grand  jury,  and 
that  would  be  an  entire  reversion  of  proceedings 
before  a  grand  jury. 

The  question  was  put  on  the  motion  of  Mr. 
Ketcham  to  strike  out,  and  it  was  declared  car- 
ried. 

Mr.  ANDREWS — T  suggest  to  the  chairman  of 
the  committee  [Mr.  Opdyke]  whether  the  section 
would  not  read  as  well  by  striking  out  all  down 
to  and  including  the  word  *'  examination  "  in  the 
fifth  and  sixth  lines.  The  literal  rendering  of 
this  section,  for  aught  I  see,  would  require  a  dis- 
trict attorney  in  any  county,  when  a  complaint  was 
made  to  him,  although  the  offense  was  committed 
in  another  county  than  that  of  his  own  jurisdic- 
tion, to  proceed  in  the  prosecution  of  the  case, 
and  the  only  other  purpose  served  by  that  part  of 
the  section,  as  I  understand  it,  is  the  injunction 
that  the  district  attorney  shall  faithfully  prose- 
cute the  examination.  Now,  under  the  fourth 
section,  it  is  provided  that  complaint  may  be 
made  to  a  judge  who  shall  issue  his  warrant  to 
hold  the  offender  for  examination,  and  the  exist- 
ing statutes  make  it  the  duty  of  the  district 
attorney,  in  all  criminal  cases,  to  attend  upon 
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^ucli  examinations  and  to  prosecute  the  cases.  It 
seems  to  me  the  section  will  be  quite  as  well 
Without  the  first  clause  of  it,  and  I  move  that 
that  be  stricken  out. 

Mr.  OPDYKE— I  should  like  to  ask  my  friend 
frdm  Onondaga  [Mr.  Andrews]  whether  the  eflect 
of  that  might  not  be  to  remove  from  the  district 
attorney  all  duty  in  the  matter ;  whether  it 
might  not  repeal  existing  laws,  inasmuch  as  we 
are  taking  cognizance  in  this  whole  article  of  the 
subject  of  bribery,  and  we  have  provided  how 
complaints  are  to  be  brought  before  the  supreme 
court. 

Mr.  ANDREWS— I  do  i^t  think  it  would  have 
that  effect  at  all.  It  would  simply  leave  the  law 
to  stand  as  it  is. 

Mr.  COMSTOCK— I  move  to  amend  the  sec- 
tion by  inserting  after  the  word  "  county,"  in  the 
second  line,  the  words  "in  which  the  offense 
shall  have  been  committed,"  so  that  it  will  read, 
*•  Upon  such  complaint  being  made  to  the  district 
attorney  of  any  county  in  which  the  offense 
shall  have  been  committed,  it  shall  be,"  etc. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Comstock,  and  it  was  declared  carried. 

Mr.  COMSTOCK— I  move  to  strike  out  "  from 
a  judge  of  the  supreme  court,"  so  that  the  district 
attorney  may  apply  for  his  warrant  to  any  officer 
who  is  competent  to  act  as  county  judge.  As  it 
is,  this  compels  him  to  go  to  the  judge  of  the  su- 
preme court.  I  do  not  see  the  reason  of  that  pro- 
vision. The  fourth  section  prescribes  what  the 
duty  of  the  supreme  court  judge  shall  be  when  he 
is  applied  to. 

Mr.  GRAVES— "Would  it  not  be  better  to  in 
sert    "district  or  county"  after  the  word  "su- 
preme ?" 

Mr.  COMSTOCK— I  would  prefer  simply  to 
make  it  his  duty  to  procure  the  warrant. 

Mr.  BECKWITH— I  hope  the  amendment  of  the 
gentleman  from  Onondaga  [Mr.  Comstock]  willpre- 
vail  for  this  simple  reason :  that  many  of  the  disirict 
attorneys  reside  over  a  hundred  miles  from  any  su- 
preme court  judge.  In  my  county  there  is  not  a 
judge  within  one  hundred  and  thirty  or  one  hun- 
dred and  forty  miles  of  the  residence  of  the  dis- 
trict attorney.  I  hope,  therefore,  that  these 
words  will  be  stricken  out. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Comstock,  and  it  was  declared  carried- 

Mr.  ANDREWS— I  do  not  know  how  it  can  be 
that  we  can  enjoin  a  district  attorney,  when  com- 
plaint is  made  to  him,  to  procure  a  warrant. 
Whether  the  district  attorney  can  procure  a  war- 
rant or  not  depends  upon  proof  to  be  produced 
before  the  judge  of  the  commission  of  a  criminal 
offense.  I  think  we  enjoin  upon  a  district  attor- 
ney what  it  is  quite  impossible  for  him  to  do. 

Mr.  COMSTOCK— That  had  occurred  to  me, 
and  I  was  intending  to  off'er  an  amendment—"  to 
apply  for  a  warrant."  I  move  that  amendment 
now. 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Comstock,  and  it  was  declared 
carried. 

Mr.  ANDREWS— With  the  amendments  which 
have  been  made,  I  will  now  withdraw  mj  amend- 
ment 

Mr.  MORRIS— T  think  that  the  objection  of  the  j 


gentleman  from  Wayne  [Mr.  Ketcham]  could  b© 
remedied  by  inserting  the  word  '*  necessary '^ 
before  the  word  "witnesses  "  in  the  fourth  line. 
That  leaves  it  discretionary  with  the  district 
attorney  whether  to  summon  witnesses  or  not. 

'The  PRESIDENT— The  Chair  would  inform  the 
gentleman  from  Putnam  [Mr.  Morris]  that  this 
was  stricken  out. 

Mr.  WAKE  MAN— I  move  to  amend  the  first 
line  by  striking  out  the  word  "  court "  and  in- 
serting "judge"  in  lieu  thereof,  and  after  the 
word  "commit"  add  "or  let  to  bail." 

Mr.  GARVIN — I  would  suggest  whether  it 
would  not  be  better  to  use  the  word  "  magis- 
trate "  instead  of  "  court "  ? 

Mr.  WAKE  U  AN— Very  well.  If  I  understand 
it,  if  you  apply  to  a  judge  sitting  as  such,  it  is 
his  duty  out  of  court,  and  not  his  duty  properly 
sitting  as  a  court.  I  will  have  it  read:  "  If  the 
magistrate  shall  commit  or  let  the  accused  to 
bail,"  etc. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Wakeman,  Stnd  it  was  declared  carried. 

Mr.  C.  L.  ALLEN — I  would  suggest  to  my 
friend  from  New  York  [Mr.  Opdjke],  in  all  re- 
spect to  the  sincerity  of  his  desire  to  perfect  this 
article  and  carry  ic  into  effect,  that  it  does  appear 
to  me  that  we  are  going  into  details  in  this  sec- 
tion, ill  regard  to  the  duties  of  district  attorneys, 
which  are  provided  for  in  the  Revised  Statutes, 
from  beginning  to  end.  We  are  merely  legislating 
here ;  we  are  merely  enacting  here  what  it  will 
be  the  duty  of  district  attorneys  to  do  in  all  such 
cases.  I  therefore  move  to  strike  out  the  sec- 
tion. 

Mr.  WAKEMAN— Is  it  the  duty  now  of  the 
district  attorney  to  appear  before  a  magistrate 
out  of  court?  I  mean  when  a  complaint  is 
made  ? 

Mr.  C.  L.  ALLEN — If  he  has  notice,  and  it  is 
an  important  case,  it  is  just  as  much  his  duty  as 
to  appear  before  the  grand  jury. 

Mr.  WAKEMAN — Is  there  any  statute  requir- 
ing: him  to  appear  before  the  justice? 

Mr.  C.  L.  ALLEN— I  do  not  think  there  is.  It 
is  liis  duty,  in  all  cases  of  felony,  to  prosecute  the 
offender,  made  so  by  the  statute,  and  he  is  liable 
to  be  indicted  for  a  neglect  of  his  duty,  The  ob- 
ject of  my  friend  can  be  carried  out  without  the 
intervention  of  this  section,  without  our  seeking 
here  to  legislate  in  c^etail  upon  the  duties  of  the 
district  attorney,  which  are  provided  for  by  the 
Legislature.  Therefore,  I  think  that  the  provis- 
ions of  this  section  can  just  as  well  be  carried 
into  effect  without  this  detail  on  the  part  of  the 
Convention. 

Mr.  GRAVES^Is  there  any  statute  that  com- 
pels the  district  attorney  to  appear  before  a  magis- 
trate and  make  a  complaint  against  any  person 
for  felony  ? 

Mr.  BECKWITH— Suppose  there  is  not ;  there 
can  be. 

Mr.  S.  TOWNSEND— A  word  as  to  the  ques- 
tion of  detail.  I  think  when  we  come  to  consider 
a  question  of  this  importance,  and  when  we  con- 
sider how  far  we  sometimes  carry  out  this  princi- 
ple in  the  Consitution,  although  I  am  in  favor  of 
generalization  as  a  principle  in  the  formation  of  a 
Constitution,  yet  we  must  conclude  that  if  we  are 
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to  enter  into  details  in  any  one  instance  in  our 
Constitution,  it  should  be  in  this  case.  There  are 
long  provisions  in  our  existing  Constitution  with 
reference  to  the  old  court  of  chancery,  filling  one 
or  two  pages,  which  will  be  perfectly  useless 
hereafter,  and  I.  trust  that  the  time  will  come 
when  these  details,  although  not  so  long,  will 
become  equally  useless.  There  is  a  great  deal 
of  pertinency  here  in  the  fact  alluded  to  last  even- 
ing, that  wiih  reference  to  the  Attorney-General, 
and  with  reference  to  the  law  of  franchise ;  the  ar- 
gument was  urged  against  various  provisions, 
that  they  were  too  much  matters  of  detail ;  and 
the  reply  was  that  these  details  should  be  em- 
bodied in  the  fundamental  law  so  that  there 
should  be  no  question  with  regard  to  them,  and  no 
running  to  the  law  of  1853,  or  the  law  of  1849,  or 
the  laws  of  any  other  year,  to  learn  what  was  the 
law  with  reference  to  those  subjects.  So  I  say 
here  that  a  matter  so  closely  connected  with  the 
maintenance  of  the  sovereignty  of  this  State  as 
the  purity  of  the  legislative,  the  judicial  and  the 
executive  officers,  should  be  somewhere  found 
without  running  through  forty  volumes  of  stat- 
utes. The  admission  made  by  the  gentleman 
from  Ontario  [Mr.  Lapham],  who,  I  understand 
holds  a  judicial  position  in  that  county,  that  he 
was  ignorant  of  the  existence  of  that  statute  of 
1S53  until  within  a  few  days,  shows  how  little 
remedy  we  have  in  the  existing  statutes  of  the 
State,  and  how  necessary  a  codification  of  these 
statutes  is,  *'  that  he  who  runs  may  read;"  for  how 
can  any  man  be  expected  to  obey  the  law  unless 
he  knows  what  the  law  is.  Yet  the  provision 
for  a  codification  has  been  voted  down,  why,  I 
cannot  by  any  argument  or  any  theory  under- 
stand. But  it  we  cannot  enforce  a  codification 
of  the  laws,  by  which  a  ready  reference  can  be 
had  to  them,  let  us  place  enough  in  the  Constitu- 
tion to  notify  the  average  intelligence  of  the 
country  what  the  law  is. 

Mr.  BECKWITH— I  am  decidedly  opposed  to 
all  legislation — opposed  to  the  introduction  into 
the  Constitution  of  those  provisions  which  are 
purely  matters  of  legislation.  I  should  be  en- 
tirely satisfied  with  the  first  three  sections,  but 
these  subsequent  sections  are  mere  matters  of  de- 
tail that  strictly  belong  to  the  Legislature.  If 
the  Legislature  should  enact  them,  and  they 
should  be  found  to  work  injuriously,  or  not  to 
work  well,  the  whole  matter  will  be  within  the 
power  of  the  Legislature  to  correct.  I  do  not  be- 
lieve in  attempting  to  insert  in  the  Constitution 
matters  that  are  purely  matters  of  legislation.  1 
hope  that  the  last  three  sections  will,  in  the  end, 
be  stricken  out.  If  not,  I  shall  feel  as  if  we  had 
better  strike  out  the  whole  article. 

Mr.  OPDYKE — I  very  much  regret  that  my 
friends  should  differ  so  widely  with  me  in  regard 
to  these  three  last  sections.  The  idea  in  regard 
to  them  was  first  suggested  by  my  associate  on 
the  committee,  Mr.  Townsend,  of  Rensselaer.  He 
maintained  from  the  beginning  that  our  laws  are 
now  sufficient,  but  for  want  of  fidelity  in  public 
prosecutors  they  were  not  effective.  While  I  could 
not  agree  with  him  in  his  premises,  I  thought  there 
was  great  force  in  his  conclusion.  1  believe 
it  is  all-important  that  we  define,  as  care- 
fully as  we  can,  the  duty  of  district  attorneys  in 
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regard  to  these  prosecutions,  and  provide,  as  we 
have  in  the  last  section,  that  in  case  of  derelic- 
tion, or  any  want  of  fidelity,  they  shall  be  guilty 
of  a  misdemeanor  and  be  liable  to  be  removed 
from  office  by  the  Grovernor.  I  fear,  if  we  fail  to 
define  their  duty  strictly,  and  to  provide  for  their 
prompt  dismissal  from  office  for  any  want  of  fidel- 
ity in  the  performance  of  that  duty,  our  article 
will  not  be  effective.  Information  has  come  to 
me,  confidentially,  since  this  article  has  been 
under  consideration,  which,  if  I  were  at  liberty  to 
state  it  here,  would  show  the  necessity  of  the  very 
section  we  have  before  us.  The  non-enforcement 
of  the  law  is  the  very  thing  that  these  last  two 
sections  are  intended  to  provide  against.  I  think 
they  should  be  retained.  I  think  they  are  val- 
uable. I  know  it  is  the  desire  of  this  Convention 
to  make  this  article  effective,  to  root  out  and  ex- 
terminate the  great  evil  at  whi3h  it  is  aimed,  and 
I  think  it  is  very  essential  to  that  end  that  these 
two  sections  should  be  retained. 

Mr.  BECKWITH— I  beg  the  mdulgence  of  the 
Convention  a  moment.  If  wa  attempt  to  put  into 
this  Constitution  provisions  of  this  kind,  I  think 
we  ought  to  go  further  than  they  go.  I  think 
there  is  a  great  deal  of  force  in  the  remark  made 
by  the  gentleman  from  Rensselaer  [Mr.  M.  L 
Townsend]  that  some  provision  should  be  made 
for  the  prosecution  of  these  offenses  at  the  ex- 
pense of  the  State.  I  think  the  Legislature  is  in 
a  great  deal  better  condition  to  perfect  a  law  that 
shall  meet  the  entire  case  than  we  are.  It  is 
said  that  a  district  attorney  is  not  now  obliged 
to  appear  before  a  magistrate  on  a  complaint 
being  made  of  an  offense  having  been  committed. 
I  know  district  attorneys  are  in  the  habit  of  at- 
tending when  it  is  an  offense  of  considerable 
moment;  still,  if  there  be  no  such  provision,  it  is 
within  the  power  of  the  Legislature  to  provide 
not  only  for  this  case,  but  for  all  other  important 
cases.  If  we  had  time  to  go  on  and  perfect  with 
great  care  the  provisions  not  only  which  are 
attempted  to  be  introduced  here,  but  some  other 
provisions,  it  would  be  entirely  different.  As 
we  are  framing  only  the  fundamental  law,  I 
think  it  advisable  to  leave  this  matter  entirely 
to  the  Legislature. 

Mr.  C.  L.  ALLEN — I  wish  to  answer  one  or  two 
questions  put  to  me ;  one  was,  whether  the  stat- 
ute requires  the  district  attorney  to  appear  before 
a  magistrate  in  cases  of  grave  offense  ?  I  do  not 
know  that  it  is  enacted  in  so  many  words,  but  in 
all  cases  of  crime,  cases  of  murder,  for  mstance, 
cases  of  robbery  and  grand  larceny,  where  com- 
plaint is  made  before  a  magistrate,  and  the  attein- 
tion  of  the  district  attorney  is  called  to  it,  he  is 
bound  to  appear  before  the  magistrate ;  and  it  is 
his  duty  to  attend  in  all  cases  before  the  grand 
jury ;  and  it  is  a  part  of  the  charge  of  the  court 
to  the  grand  jury;  it  is  a  part  of  the  charge  of 
all  courts  to  the  grand  jury,  if  they  need  any 
assistance  at  all^  either  in  summoning  witnesses, 
or  in  procuring  witnesses,  to  call  upon  the  dis- 
trict attorney,  whose  duty  it  is  to  attend  before 
them  to  give  them  all  necessary  assistance.  That 
is  matter  of  detail — matter  of  legislation,  which 
the  Legislature  has  already  provided  for. 
It  is  the  duty  of  the  judge  of  the  supreme  court, 
as  well  as  that  of  every  inferior  magistrate,  to 
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issue  a  warrant  in  all  cases  where  complaint  is 
made  before  him.  It  is  his  duty  now,  and  always 
has  been,  just  as  much  to  issue  a  warrant  as  that 
of  any  other  magistrate ;  and  therefore — I  say  it 
with  due  deference  and  respect  to  my  friend  from 
New  York  [Mr.  Opdyke]— that  is  matter  of  de- 
tail, matter  of  legislation,  which  we  ought  not  to 
meddle  with  in  this  Convention ;  and,  as  I  said 
before,  it  can  be  just  a^  well  and  more  effectually 
carried  out  than  if  we  undertake  to  do  here  what 
belongs  to  the  Legislature.  .  And  furthermore,  it 
is  now  required  by  the  statute,  and  that  is  suf- 
ficient, that  the  Legislature  may  make  it  still 
more  effective  when  it  comes  down  to  them  to 
legislate  upon  this  subject,  as  they  will  have  to 
do.  The  gentleman  has  got  all  that  he  ought  to 
ask  for,  all  that  he  ought  to  desire,  in  the  three 
sections  that  have  been  adopted.  For  that  reason 
I  moved  to  strike  out  the  section,  and  I  hope  the 
motion  will  prevail. 

Mr.  LAPHAM — I  am  in  favor,  for  reasons 
which  I  stated  last  evening,  of  the  motion  to  strike 
out  this  section.  I  think  all  except  the  first  three 
sections  are  entirely  out  of  place  in  this  article. 
It  is  an  attempt  to  confer  specially  upon  a  judge 
of  the  supreme  court,  jurisdiction  in  the  case. 
Let  us  look  at  the  effect  of  it  for  a  moment.  The 
judge  of  the  supreme  court,  as  has  been  sug- 
gested^ by  my  friend,  may  be  one  hundred  and 
fifty  miles  from  the  place  where  the  offense  was 
committed,  and  yet  here  is  a  constitutional  pro- 
vision compelling  a  judge  of  the  supreme  court 
to  entertain  one  of  these  cases.  "Witnesses  may 
be  summoned  a  hundred  miles  away  from  home 
to  appear  before  a  judge  of  the  supreme  court, 
and  the  judge  of  the  supreme  court,  whose  whole 
time  is  taken  up  with  other  business,  may  be 
compelled  to  enter  upon  protracted  investigation, 
as  these  investigations  always  will  be,  upon  pro- 
tracted investigations  of  this  character,  which 
result  in  nothing  except  the  discharge  or  holding 
of  the  prisoner  for  trial.  Now,  there  is  no  occa- 
sion for  this  specialty;  there  is  no  necessity  for 
it.  Having  defined  what  shall  constitute  the 
offense,  and  the  rules  by  which  the  prosecution 
shall  be  governed,  as  we  have  in  the  first,  sec- 
ond and  third  sections,  every  thing  that  is  sought 
to  be  accompHshed  by  the  remaining  three  sec- 
tions will  be  accomplished  by  saying  at  the  end 
of  the  third,  "It  shall  be  the  duty  of  all  officers 
charged  with  the  administration  of  criminal  law 
to  faithfully  prosecute  offenses  under  the  pre- 
ceding sections."  That  embraces  it  all;  and  if 
those  words  were  added  to  the  third  section  they 
would  not  add  a  particle  to  the  obligation  exist- 
ing and  binding  upon  officers  without  any  such 
provision.  I  said  last  night  that  I  was  in  favor 
of  incorporating  into  the  Constitution  some  pro- 
vision upon  this  subject.  I  think  it  well. 
1  am  content  with  the  provisions  of 
the  first,  second  and  third  sections  sub- 
stantially as  they  have  been  passed  upon  in 
Committee  of  the  Whole,  but  these  remaining 
eections  are  entirely  matters  of  legislation.  They 
ought  not  to  be  made  parts  of  the  fundamental 
law,  because  if  they  are  so  made  they  are  beyond 
modification^  except  by  an  amendment  of  the 
Constitution ;  and  these  proceedings  which  relate 
simply  to  the  remedy  for  an  offense,  ought  never 


to  be  in  the  Constitution — ought  never  to  bo  bound 
by  rules  which  the  Legislature  cannot  change  or 
modify  as  necessities  require.  I  hope  the  motion 
to  strike  out  will  prevail. 

The  question  was  put  on  the  motion  of  Mr. 
C.  L.  Allen,  to  strike  out,  and  it  was  declared 
carried. 

The  SECRETARY  proceeded  to  read  section  6, 
as  follows : 

Sec.  6.  Any  judge  of  the  supreme  court,  or 
any  district  attorney,  who  shall  fail  to  perform 
with  fidelity  any  duty  required  of  him  by  the 
provisions  of  this  article,  or  who  shall  be  in  any 
manner  derelict  in  the  performance  of  such  duty, 
may  be  removed  from  office  by  the  Governor,  but 
only  after  due  notice  and  an  opportunity  of  being 
heard  in  defense,  and  for  causes  to  be  assigned  in 
the  order  of  removal ;  he  shall  also  be  deemed 
guilty  of  a  misdemeanor,  and,  on  conviction,  be 
punished  by  such  fine  or  imprisonment,  or  both, 
as  may  be  prescribed  by  law. 

Mr.  COMSTOCK— I  move  to  strike  out  the  sec- 
tion. I  think  it  conflicts  with  another  provision 
of  the  Constitution,  in  regard  to  the  removal  of 
the  judges  of  the  supreme  court.  Moreover,  the 
Constitution,  in  its  other  parts,  provides  fully  for 
the  subject  of  removal  from  office  for  misdemeanor 
or  neglect  of  duty.  I,  therefore,  think  this  sec- 
tion entirely  useless,  and  I  move  to  strike  it 
out. 

Mr.  OPDYKE — I  move  as  an  additional  amend- 
ment, to  strike  out  of  the  first  line  the  words 
"Any  judge  of  the  supreme  court,  or." 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Opdyke,  and  it  was  declared  carried. 

The  question  recurred  on  the  motion  of  Mr. 
Comstock,  to  strike  out  the  section,  and  it  was 
declared  carried. 

The  PRESIDENT— Amendments  generally  are 
in  order. 

Mr.  BECKWITH— I  move  a  reconsideration 
of  the  vote  by  which  section  4  was  passed. 
The  PRESIDENT— -It  has  not  been  passed. 
Mr.  ALYORD — I  move  to  strike  out  the  fourth 
section. 

The  question  was  put  on  the   motion  of  Mr. 
Alvord  to  strike  out,  and  it  was  declared  carried. 
Mr.  BICKFORD— I  move  the  following  as  an 
additional  section  : 

Sec.  4.  The  Legislature  shall  pass  laws  pro- 
viding for  the  payment  out  of  the  treasury  of 
the  State  of  the  costs  and  expenses  of  all  prose- 
cutions under  the  provisions  of  thfs  article,  in  all 
cases  where  the  prosecution  shall  be  sanctioned 
by  any  district  attorney,  or  by  the  Attorney- Gen- 
eral. 

I  was  very  much  struck  with  the  argument  of  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Town  send  J 
made  in  the  former  part  of  the  session  of  this 
Convention,  and  made  recently  on  the  consider- 
ation of  this  article,  that  the  trouble  was  princi- 
pally because  prosecutions  were  not  had  under 
existing  laws,  and  particularly  that  provision  was 
not  made  for  the  payment  of  ihe  expense  of  this 
prosecution  by  the  State.  Now,  it  is  obvious  to 
every  body  that  more  offenses  of  this  kind  are 
committed  in  the  county  of  Albany  than  any- 
where else,  because  here  the  Legislature  meets, 
and  here  are  the  public  officers  named ;    at  least 


3355 


the  complaints  are  that  the  crimes  are  committed 
in  this  county.  But,  as  has  been  said  before,  ofiB- 
cers  whose  duty  it  is  to  prosecute,  and  grand 
juries  whose  business  it  is  to  find  indictments  in 
the  county  of  Albany,  hesitate  to  do  it,  because 
they  are  aware  that  the  whole  expense  of  these 
proceedings  will  come  out  of  the  county  of  Al- 
bany. Kow,  really,  the  whole  State  is  interested 
in  these  prosecutions,  and  it  is  just  and  equitable 
that  the  State  should  bear  the  expense,  and  not 
the  county  of  Albany,  in  which  the  offense  hap- 
pens to  be  committed. 

Mr.  ALYORD— I  would  like  to  ask  the  gen- 
tleman  one  question.  Is  it  right  that  this  State 
should  pay  the  expenses  of  a  prosecution  for  the 
commission  of  robbery  on  the  highway  in  the 
town  in  which  the  gentleman  lives  ? 
-  Mr.  BIOKFOED— That  is  another  thing  en- 
tirely. 

Mr.  ALVORD — That  is  the  proposition  of  the 
gentleman. 

Mr.  BIOKFORD— I  say  that  this  amendment 
I  propose  is  in  all  cases  where  they  are  sanc- 
tioned by  the  district  attorney  or  by  the  Attor- 
ney-G-eneral  of  the  State. 

Mr.  ALYORD— I  understand  it.  I  ask  the 
gentleman  again  if  a  prosecution  against  the  com- 
mission of  highway  robbery  in  that  town,  which 
renders  him  liable  to  State  prison,  is  not  the 
same  thing? 

Mr.  BIOKJt)RD— I  do  not  understand  that  that 
comes  within  the  provisions  of  my  amendment. 
You  would  have  to  make  a  written  application  to 
the  Attorney- General,  stating  that  it  was  a  mat- 
ter of  public  concern,  that  it  should  be  prosecuted. 
I  think  that  is  proper.  That  is  a  mere  make- 
weight suggested  by  the  gentleman  from  Onon- 
daga [Mr.  Alvord].  He  has  taken  an  extreme 
case.  The  great  case  that  we  are  at,  the  great 
evil  that  we  are  seeking  to  remedy,  is  corruption 
in  the  public  oflBces  of  the  State. 

Mr.  ALYORD— -It  strikes  me  that  the  gentle- 
man would  arrive  at  what  he  desires  if  he  would 
make  his  amendment  so  that  in  cases  of  prosecu- 
tions under  this  article  of  all  State  officers  the 
rule  should  apply. 

Mr.  BICKFORD— I  would  not  have  any  objec- 
tion to  that  amendment.  I  sought  to  arrive  at  a 
remedy  for  the  evil  which  has  been  pointed  out, 
namely :  that  ofiBcers  whose  duty  it  is  to  prose- 
cute, and  grand  juries  whose  business  it  is  to  find 
indictments  here  in  Albany,  hesitate  to  do  their 
duty  because  the  expense  falls  upon  the  county 
of  Albany,  instead  of  upon  the  State.  That  is 
what  I  seek ;  and  I  will  accept  any  amendment 
tiiat  will  obviate  any  reasonable  objection  to  my 
amendment. 

Mr.  S.  TOWNSEND— I  now  renew  the  amend- 
ment that  I  offered  in  Committee  of  the  Whole, 
which  I  think,  according  to  the  expression  which 
I  have  just  heard  from  the  gentleman  from  Onon- 
daga [Mr.  Alvord],  will  now  obtain  his  support. 
It  appears  to  cover  the  difficulty  that  he  suggest- 
ed in  reference  to  the  amendment  of  the  gentle- 
man from  Jefferson  [Mr.  Bickford].  I  offer  it  as  an 
amendment. 

Mr.  AXTBLL— I  think  the  object  desired  by 
the  gentleman  from  Jefferson  [Mr.  Bickford]  can 
quite  as  well  be  obtained  by  le;rislation,  and  I 


think  that  we  are  all  ready  now  to  vote  on  this 
article.    I  therefore  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

The  question  recurred  on  the  amendment  of- 
fered by  Mr.  Bickford,  and  it  was  declared  lost. 

Mr.  S.  TOWNSEND— Mr.  President— 

The  PRESIDENT— The  Chair  would  mform 
the  gentleman  that  the  previous  question  has 
been  ordered. 

Mr.  S.  TOWNSEND— I  wish  to  offer  my  prop- 
osition now  as  an  original  section.  It  was  offered 
before  the  motion  for  the  previous  auestion. 

The  SECRETARY  proceeded  to  read  the  sec- 
tion offered  by  Mr.  S.  Townsend,  as  follows : 

Sec.  —  Proceedings  under  this  article  against 
a  member  of  either  branch  of  the  Legislature, 
executive  or  judicial  departments,  shall  be  con- 
ducted under  the  direction  of  the  Attorney-G-ene- 
ral,  and  the  expenses  of  such  litigation,  not  re- 
coverable from  the  guilty  party  or  parties,  shall 
be  paid  by  the  State. 

Mr.  S.  TOWNSEND— I  demand  the  ayes  and 
noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  anti  noes  were  not  ordered. 

The  question  was  put  on  the  adoption  of  the 
section  offered  by  Mr.  S.  Townsend,  and  on  a 
division,  it  was  declared  lost,  by  a  vote  of  16 
to  22. 

The  question  was  then  put  on  the  adoption  of 
the  article  as  amended,  and  it  was  declared 
carried. 

So  the  article  was  referred  to  the  Committee 
on  Revision. 

Mr.  VAN  CAMPEN— I  move  that  the  Con- 
vention do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Yan  Campen,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 

Fkiday.  February  7, 1868. 

The  Convention  met  pursuant  to  adjourn- 
ment. 

Prayer  was  offered  by  Rev.  A.  A.  FARR. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY,  and  approved. 

Mr.  POND— I  wish  to  give  notice  of  a  motion 
to  reconsider  the  vote  by  which  the  repurt  of  the 
Committee  on  Canals,  as  reported  from  the  Com- 
mittee of  the  Whole  and  referred  to  the  Commit- 
tee on  Revision,  was  adopted,  with  a  view  to  a 
motion  to  strike  out  the  last  clause  of  the  third 
section  of  that  article. 

Mr.  GARVIN— I  gave  notice  the  other  day  I 
would  move  a  reconsideration  of  the  article  in 
reference  to  towns  and  counties,  referring  to  sec- 
tion 3  of  that  article,  by  which  it  is  provided 
that  there  shall  be  a  board  of  supervisors  in 
each  county  of  the  State,  **  except  New  York." 
I  desire  to  present  that  question  to  the  Conven- 
tion on  the  abrogation  of  the  section  prohibiting 
a  board  of  supervisors  in  the  city  and  county  of 
New  York.  I  move  a  reconsideration  o£  that 
article. 

The  PRESIDENT— Did  the  gentleman  give 
notice  to  reconsider  the  vote  by  which  the  arti- 
cle was  adopted! 

Mr.  GARVIN— Yes,  sir. 
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The  question  was  put  on  the  motion  of  Mr. 
Garvin,  and  it  was  declared  lost. 

Mr.  COMSTOCK— I  call  up  the  amendment 
relating  to  the  judiciary,  offered  by  the  gentle- 
man from  Ontario  [Mr.  Lapham]. 

The  SECRETARY  read  the  motioll  of  Mr. 
Lapham  as  follows : 

Farsua,nt  to  previous  notice,  Mr.  Lapham 
moved  to  instruct  the  Committee  on  the  Judi- 
ciary to  amend  section  9  of  the  article  on  the 
judiciary,  by  adding  thereto  the  following : 

**  The  concurrence  of  at  least  two-thirds  of 
the  judges  holding  a  general  term  of  the 
supreme  court  and  the  court  of  appeals,  shall 
be  necessary  to  the  validity  of  a  judgment 
deciding  a,  law  of  a  general  or  public  nature 
unconstitutionaL "  . 

Mr.  LAPHAM — I  desir«  to  modify  the  propo- 
sition as  follows : 

**  The  concurrence  of  at  least  three  judges  at 
any  general  term  of  the  supreme  court,  and 
five  judges  of  the  court  of  appeals,  shall  be 
necessary  to  render  valid  a  judgment  declaring 
a  law  of  a  general  or  public  nature  unconstitu- 
tional." 

Mr.  COMSTOCK— Mr.  President,  if  I  were  to 
denounce  this  proposition  as  revolutionary  and 
disorganizi-'g,  or  apply  to  it  any  other  epithets 
fully  J  ustified  by  my  own  sentiments  in  regard 
toil,  it,would  not  at  all  weaken  the  arguments, 
if 'such  there  are,  in  its  favor,  or  strengthen  my 
own.  I  shall,  therefore,  speak  of  the  subject 
with.the  serious  calmness  due  to  the  great-  re- 
•fipectability  of  the' author  of  the  proposal,  and 
the  deliberative  character  of  this  body.  What 
is  .the. proposition?  In  its  original  terms  it 
requires. that  two- thirds  of  the  judges  compos- 
ing the  court,  which  is  called  a  general  term  of 
the  supreme  court,  and  two-thirds  of  the  judges 
composing  the  court  of  appeals,  must  unite  in 
order  to  pronounce  a  decision  against  the  con- 
stitutional validity  of  an  act  of  the  Legislature. 
Its  terms  are  now  altered  but  its  character  is  not 
changed  in  the  fclightest  degree,  as  we  shall  see 
when  we  come  to  look  at  the  organization  of 
the  courts  referred  to. 

The  court,  which  we  call  the  general  term  of 
our  supreme  court,  is  composed  of  fourj'udges. 
The  proposition,  as  it  is  now  brought  forward, 
requires  that  three  of  them  shall  always  unite  to 
pronounce  against  the  constitutional  validity  of 
a  law  so  that,  if  there  happen  to  be  only  a  quo- 
rum present,  which  must  consist  of  three,  they 
miust  all  unite  before  such  a  judgment  can  be 
rendered.  Our  court  of  appeals  we  compose 
of  seven  judges,  and  by  a  provision,  which  we 
have,  already  adopted,  we  ordain  that  five  shall 
be  the  quorum ;  so  that,  the  proposition  of  the 
gentleman  from  Ontario  [Mr.  Lapham] 'requires, 
if  the  whole  seven  be  present  and  sitting,  that 
five  of  the  seven  must  concur  in  order  to  pro- 
nounce against  an  act  of  the  Legislature;  or,  if 
there  be  only  a  quorum  of  five  sitting,  then 
they  must  all  unite,  in  order  to  render  such  a 
decision.  In  another  mode  of  stating  the  propo- 
fiition,  it  requires  and  it  will  ordain,  if  accepted 
by  this  Convention,  that  a  minority  of  the  court, 
or  of  the  quorum,  may  decide  the  cause  instead 
of  the  majority.    In  the  supreme  couKb,  I  repeat, 


three  of  the  four  judges  are  a  quorum  competent 
to  decide  causes  and  transact  judicial  business. 
According  to  the  nature  of  such  bodies,  two 
may  decide  in  opposition  to  the  opinion  of 
their  associate.  One  dissenting  judge  can- 
not decide  in  opposition  to  the  other  two.  But 
if  this  extraordinary  proposition  is  sanctioned, 
the  dissentient  wields  the  whole  ;power  of  the 
tribunal  in  all  that  class  of  cases  so  frequent- 
ly arising  where  a  legislative  act  and  the  Consti- 
tution come  in  conflict.  In  fact  these  courts  are 
usually  held  by  three  judges,  and  as  such  a  con- 
troversy must  be  decided  one  way  or  the  other, 
the  consequence  is  that  one  of  them  must  deter- 
mine the  case  against  the  voice  of  the  other  two. 
In  the  court  of  appeals  if  all  the  seven  judges 
are  present,  four  of  them  being  a  majority,  and 
that  majority  uniting  against  the  validity  of  the 
law,  it  is  to  be  decided  the  other  way,  accord- 
ing to  the  opinion  of  the  minority.  The  prop- 
osition is  more  monstrous  still  in  the  case  when 
only  the  quorum  of  five  judges  is  present,  be- 
cause then  it  requires  that  the  whole  five  must 
unite  in  order  to. decide  the  cause  in  favor  of 
the  party  whose  rights  depend  on  the  Constitu- 
tion of  the  State  or  of  the  Federal  government. 
I  say  of  the  State  or  Federal  government  be- 
cause questions  under  either  Constitution  are 
equally  cognizable  in  our  courts  and  are  equally 
embraced>in  the  proposition  before  us.  It  fol- 
lows, that  if  four  judges  of  that  quorum  deter- 
mine against  the  validity  of  the  law,  and  only 
one  of  them  is  in  favor  of  it,  the  one  decides 
the  cause  against  the  other  four.  Such  is  ex* 
actly  and  literally  the  extraordinary  character 
ot  the  proposition  which  the  Convention  is  ask- 
ed to  sanction. 

Mr.  President,  there  is  a  common  law  relating 
to  the  organization  and  procedure  of  judicial 
bodies  when  composed  of  a  plurality  of  judges. 
By  the  common  law  of  such  bodies  the  major- 
ity of  the  court,  when  all  are  present,  decide  the 
cause.  By  the  common  law  a  quorum  being  a 
majority  or  more  of  the  judges — for  that  is  the 
nature  of  a  quorum — may  sit,  transact  business 
and  pronounce  judgments,  and  the  majority  of 
the  quorum  decides  the  cause.  This,  I  repeat,  is 
the  common  law  of  such  judicial  bodies,  where 
there  is  no  written  ordinance  regulating  their 
mode  of  procedure. 

It  is  not  uncommon  for  written  laws,  I  mean 
statutes  and  constitutions,  to  prescribe  what  num- 
ber, less  than  the  whole,  shall  be  a  quorum. 
The  written  law  may  change  the  common  law 
in  that  respect  so  as  to  require  more  or  less 
than  a  mere  majority  of  the  judges  to  constitute 
a  quorum  for  the  transaction  of  judicial  busi- 
ness. By  the  written  Constitution,  which  we 
^re  now  framing,  we  require  one  more  than  a 
mere  majority  of  all  the  judges  of  the  court  of 
appeals  to  make  a  quorum.  We  ordain  that 
there  must  be  five  of  the  whole  seven.  Again 
it  is  not  altogether  unknown  for  written  laws  to 
require  that  a  certain  number  of  judges  equal  to 
a  majority  of  the  whole  body  shall  concur  la 
pronouncing  any  one  of  its  decisions.  There  is 
no  great  violation  of  principle  in  such  a  require- 
ment. That  is  a  question  of  convenience,  a 
ouestion  which  relates  to  the  dispatch  of  the 
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business  of  the  court.  But  until  very  recently 
it  was  never  heard  of  that,  in  a  particular  case, 
or  a  particular  class  of  causes,  the  contro- 
versy shall  be  decided  by  the  minority  iDf 
the  votes  of  those  sitting  and  acting,  against 
their  associates  who  are  a  majority.  Ju- 
dicial power  was  never  wielded  in  that  man- 
ner, nor  was  such  a  proposal  ever  made 
until  the  recent  one  in  Congress  to  overthrow  in 
this  mode  the  judicial  department  of  the  gov- 
ernment of  the  United  States. 

You  may  say  if  you  will,  that  six  judges  of 
the  court  of  appeals  shall  be  a  quorum.  You 
may  say  if  you  will,  that  six  shall  unite  in  pro- 
nouncing any  decision  of  that  court.  You  may 
ordaia  if  you  please,  that  the  judges  shall  be 
unanimous  before  they  can  act  at  all,  before 
they  shall  pronounce  a  judgment  of  any  kind. 
That  is  a  question  of  convenience,  rather  than 
of  principle.  But  after  you  have  ascertained 
what  the  court  is,  or  what  the  quorum  is,  when 
you  have  settled  precisely  what  the  judicial 
body  shall  be  which  is  competent  to  deliberate 
upon  and  decide  a  controversy,  then  it  seems 
almost  impossible  to  conceive  how  the  decision 
can  be  pronounced  by  the  minority  instead  of 
the  majority  of  those  who  are  sitting  and  who 
deliberate  in  the  cause.  When  you  have  reached 
the  point  where  you  permit  th«  judicial  body  to  sit 
and  to  decide  a  case  at  all,  why  then,  according 
to  all  we  know  of  judicial  procedure,  aocord- 
kig  to  the  very  nature  of  the  tribunals  of  justice, 
their  power  is  wielded  and  their  voice  is  spoken 
by  the  majority.  The  opinion  of  a  minority  of 
judges  cannot  be  the  decision  of  a  court. 

Now,  sir,  in  support  of  the  extraordinary 
doctrine  embraced  in  the  proposition  of  the 
gentleman  from  Ontario  [Mr.  Laphano],  he  has 
said  that  the  Legislature  is  the  chief  de- 
partment of  the  government,  and  is  the  only 
department  which  wields  the  attributes  of  sov- 
ereignty. I  have  nearly  or  exactly  his  lan- 
guage. This  is  a  very  great  error.  The  Le- 
gislature may  be  the  chief  department  of  ihe 
government,  in  the  sense  that  it  originates 
all  public  measures,  and  therefore  wields  more 
power  than  any  other  branch.  But,  to  say  that 
it  is  the  only  department  of  the  government 
that  wields  the  sovereignty  of  the  people  is  a 
proposition  which  cannot  be  for  a  moment  main- 
taintd.  Sovereignty  which  resides  ultimately  in 
the  people  is  wielded  by  all  the  departments  of 
the  government  to  which  the  people  delegate 
power.  The  executive  and  judicial  department 
are  just  as  independent  and  just  as  sovereign, 
within  their  proper  spheres,  as  the  legislative 
branch  is.  To  the  Legislature  we  delegate  the 
power  and  the  attribute  of  originating  and 
enacting  laws.  But,  in  our  organic  law,  we 
create  a  judicial  department  to  which  the  people 
delegate  the  equally  sovereign  attribute  of  inter- 
preting those  laws  and  adjudging  them  to  be 
Toid  if  they  are  not  enacted  in  accordance  with 
the  supreme  law,  the  Constitution.  That  is  the 
sovereignty  delegated  to  and  wielded  by  the  ju 
dicial  branch  of  the  government.  And,  for  my- 
self, I  do  not  wish  to  live  under  a  government  in 
which  that  sovereign  attribute  ia  not  thus  exer- 
cised.   To  the  exfecutive  the  people  delegate  the 


power  of  executing  the  laws  when  judicial  pro- 
cess itself  is  not  the  appropriate  remedy,  or  is 
not  sufficient  for  that  purpose.  All  these  de- 
partments of  the  government  are  independent 
each  in  their  proper  spheres,  and  none  of  them 
have  original  sovereignty,  because  they  all 
wield  only  the  sovereignty  of  the  people  dele- 
gated to  them  respectively.  This  proposition 
of  the  honorable  member  exalts  one  depastmer.t 
and  aims  a  direct  blow  at  the  independence  of 
another,  which  in  the  last  resort  is  the  refuge 
of  the  rights  and  liberties  of  the  people.  In 
principle  it  denies  an  appeal  to  the  judiciary 
from  the  unconstitutional  usurpations  of  the 
Legislatdre.  In  principle,  I  say,  because  it  or- 
dains that  a  majority  of  ihe  jadjies  8ha:il  not  de- 
cide, and  it  is  only  a  feeble  step  in  advance  to 
enact  that  the   court  shall  not  decide  at  all. 

Now,  sir,  I  have  something  to  say  in  reference 
to  the  eminent  names  and  au*.horlties  which 
were  referred  to  in  support  of  this  proposition. 
The  honorable  gentleman  [Mr.  Lapham]  read  an 
extract  from  the  writings  of  Thomas  Jefferson, 
and  as  I  listened  to  it,  it  seemed  to  me,  if  I 
might  criticise  the  words  of  so  illustrious  a 
man,  that  the  language  was  a  little  loose  and  in- 
exact. It  might  appe  r  so  when  torn  from  the 
context.  The  gent.eman  has  courteously  fur- 
nished me  with  the  volume  in  which  that  pri- 
vate letter  of  Thomas  Jefferson  is  contained.  We 
shall  find  in  it  nothing  whatever  which  lends 
the  slightest  countenance  to  any  such  doctrine  as 
he  has  advocated.  The  extract  read  was  as  fol- 
lows : 

"  You  seem  to  consider  the  judges  as  the  ulti- 
mate arbiters  of  all  constitutional  questions ;  a 
very  dangerous  doctrine,  indeed,  and  one  which 
would  place  us  under  the  despotism  of  an  oli- 
garchy." 

I  fully  agree  with  that  eminent  man,  that  the 
supreme  court  is  not  the  arbiter  of  all  consti- 
tutional questions,  and  the  sense  in  which  they 
are  not  so,  is  explained  by  Thomas  Jefferson 
himself,  in  the  same  letter,  for  he  goes  on  to  say ; 

**  The  Constitution  has  erected  no  such  single 
tribunal,  knowing  that  to  whatever  hands  con- 
fided, with  the  corruptions  of  time  and  parly, 
its  members  would  become  despots.  It  has 
more  wisely  made  all  the  departments  coequal 
and  co-sovereign  within  themselves."  And  so, 
Mr.  President,  I  say.  But  the  letter  proceeds  : 
**If  the  Legislature  fails  to  pass  laws  for  a 
census,  for  paying  the  judges  and  other  officers 
of  government,  for  establishing  a  militia,  for 
naturalization,  as  prescribed  by  the  Constitution, 
or  if  they  fail  to  meet  in  Congress,  the  judges 
cannot  issue  their  mandamus  to  them.  If  the 
President  fails  to  supply  the  place  of  a  judge, 
to  appoint  other  civil  or  military  officers,  to 
issue  requisite  commissions,  the  judges. cannot 
force  him." 

To  axl  this  livery  man  will  agree,  for  it  is 
not  the  office  of  the  judiciary  to  set  in  motion 
the  other  suprempi  departments  of  the  govern- 
ment. The  idea  would  be  preposterous  that  the 
judges  could  make  the  Legislature  pass  laws,  or 
could  compel  the  supreme  Executive  of  the 
State  or  of  the  nation  to  act  within  his  own 
appropriate  ptlitloal  sphere.     What  I  say  is, 
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and  all  that  I  conteDd  for  is,  that,  when  laws 
are  enacted,  it  is  the  function  of  the  judi- 
ciary, it  is  the  right  and  the  duty  of  the 
judiciary,  if,  on  comparing  those  laws  with 
the  superior  law  of  the  Constitution,  they  are 
found  to  be  iuoonsistent  and  conflicting,  to  pro- 
nounce them  void,  and  once  pronounced  void,  in 
a  case  of  proper  judicial  cognizance,  they  are 
incapable  of  execution  or  enforcement  anywhere. 
They  are  nullities,  as  much  so  as  if  never 
enacted.  The  gentleman  from  Ontario  also  re- 
ferred  to  another  illustrious  man,  Gen.  Andrew 
Jackson,  and  quoted  him  (the  words  I  do  not 
remember)  as  asserting  the  right  and  the  power 
to  act  in  his  office  of  Chief  Executive  Magistrate 
of  the  Union  independently  of  the  supreme 
court  of  the  United  States.  Now,  sir,  I  know 
not  whether  there  is  or  is  not  some  looseness 
and  inexactness  in  the  manner  in  which  that  dis 
tinguished  person  expressed  bis  meaning,  but  1 
know  the  circumstances  and  relations  to  which 
his  language  was  applied,  and  in  view  of  those 
oircumbtances  and  relaiions,  what  he  said  I 
believe  to  be  sound  and  correct.  The  supreme 
court  of  the  United  States  had  pronounced  a 
decision  adjudging  the  charter  of  tbe  Bank  of 
the  United  States  to  be  a  constitutional  law. 
Its  charter  expired,  and  Congress  re-enacted  it, 
and  the  bill  came  before  the  President  for  his 
approval  or  his  veto.  It  came  before  him  as  a 
branch  of  the  legislative  power,  and  what  he 
said  was,  in  substance,  that  he  had  a  right  to 
veto  that  law  on  constitutional  grounds 
althouah  the  supreme  court  had  decided  that 
the  expiring  charter  was  a  constitu  ional  law. 

I  do  not  question  the  right  thus  claimed  bj 
Andrew  Jackson,  for  I  am  of  opinion  that  al- 
thongh  the  highest  court  in  my  own  State  might 
adjudge  a  particular  law  to  be  constitutional,  yet 
I  being  a  member  of  the  Senate  or  of  the  House, 
upon  a  question  of  je-enacting  the  same  law, 
m'ght  refuse  to  vote  for  its  re-enactment,  be 
cau^e  I  believe  upon  my  conecience  that  it  was 
nnconstituiional.  And  I  bs'lieve,  also,  that  tbe 
Executive  of  the  State,  acting  as  a  branch  of  the 
legislative  power,  may  on  the  same  ground  veto 
an  act  of  the  Legislature.  True,  the  conscience 
of  the  legislator  might  reasonably  be  satisfi»-d 
by  the  judicial  decision,  but  it  is  not  absolutely 
bound  to  be  satisfied.  The  right  of  the  legisla- 
tor to  vote  against  any  proposed  law  is  absolute, 
and  he  may  vote  against  it  on  any  ground  which 
his  own  intelligeLce  and  conscience  approve 
And  why  is  this  so  ?  It  is  because  a  refusal  to 
enact  a  law  by  the  legi^lati7e  body  produces 
no  conflict  of  rights,  no  collision  between  the 
different  departments  of  the  government 
The  judges  cannot  review  a  refusal  of  the 
Legislature  to  enact,  or  of  the  EXijcuUve  to  ap- 
prove a  law.  They  cannot  review  the  non-en- 
actment of  a  law.  They  cannot  review,  if  it 
fdils  by  reason  of  a  want  of  vo#s  in  the  legisla- 
tive body  or  by  a  veto  of  the  Executive.  lu  that 
situation,  there  is  nothing  for  the  judiciary  to 
pa^s  upon.  There  is  no  case  for  judicial  cog 
nizance,  and  there  cannot  be.  But  now  reverse 
the  situation.  An  w  constitutional  law  has  been 
enacted,  whether  of  a  public  or  private  nature, 
which  touches  upon  6ome  right  of  libeity  or 


property  and  the  courts  have  pronounced  upon 
it  a  sentence  of  invalidity.  The  highest  judi- 
cial authority  which  can  be  appealed  to  has  so 
d^ermined.  Then  I  maintain  and  all  men  must 
agree  with  me,  that  the  legislative  branch  of  the 
government,  although  possessed  of  the  physical 
power,  cannot  rightfully  re-enact  that  law.  And 
why  not  ?  It  is  because  the  judiciary  must  pro- 
nounce upon  it  exactly  the  same  judgment  they 
had  pronounced  before.  That  produces  conflict 
and  chaos  between  the  departments  of  the  gov- 
ernment. It  disturbs  the  harmonious  action  of  its 
parts,  again  imperils  private  rights  and  plunges 
society  into  confusion.  No  society  can  live,  no 
government  can  long  exist  under  such  a  doc- 
trine as  that. 

The  honorable  member  also  cited  a  decision 
of  the  supreme  court  of  the  United  States, 
pronounced  by  Chief  Justice  Taney,  as  the  organ 
of  the  court.  I  have  looked  at  that  decision 
carefully  and  have  extracts  from  it  before  me 
which  I  would  willingly  read,  but  I  do  not 
care  to  detain  the  Convention  with  them, 
[t  has  nothing  whatever  to  do  with  the  question. 
It  was  a  question  before  that  court,  and  it  was 
the  only  question,  which  was  the  lawful  govern- 
ment of  the  State  of  Rhode  Island,  the  old 
charter  government,  or  the  new  government 
which  had  been  organized  by  a  spontaneous 
movement  of  the  people,  or  of  a  portion  of 
the  people,  without  the  authority  of  the  exist- 
ing government.  The  courts  of  Rhode  I>land 
had  decided  in  favor  of  the  old  charter  govern- 
ment. The  supreme  court  affirmed  that  decis- 
ion, placing  their  own  judgment  on  the  ground 
ihat,  the  question  being  one  of  local  constitu- 
tional law,  and  having  been  decided  by  the  local 
courts  of  the  State,  they  were  bound  by  that 
decision.     And  that  was  the  whole  of  that  case. 

Now,  sir,  if  the  Convention  will  pardon  me  I 
will  read  a  few  brief  extracts  from  the  opinions 
of  some  eminent  men  of  whom  I  presume  my 
larn^^d  friend  from  Ontario  [Mr.  Lapham]  has 
heard.  In  the  first  place,  I  call  his  attention  to 
the  views  of  that  consummate  lawyer  and  jurist, 
Chancellor  Kent,  as  I  find  them  in  his  commen- 
taries (1st  volume,  p.  448,)  upon  American  law  : 

'*The  principle  in  the  English  government 
that  the  parliament  is  omnipotent  does  not  pre> 
vail  in  the  United  States.  Though,  if  there  be 
no  constitutional  objection  to  a  statute,  it  is  with 
us  as  absolute  and  sovereign  as  laws  flowing  from 
the  sovereign  power  under  any  other  form  of 
ijfovernment.  But  in  this  and  all  other  coun- 
tries where  there  is  a  written  Constitution  desig- 
nating the  powers  and  duties  of  the  legislative 
department  as  well  as  the  other  departments  of 
tbe  government,  an  act  of  the  Legislature  may 
be  void  as  being  against  the  Constitution.  The 
law  with  us  must  conform  to  the  Constitution  of 
the  United  States,  and  then  to  the  subordinate 
Constitution  of  the  particular  State ;  and  if  it  in- 
fringes the  provisions  of  either  it  is  so  far  void. 
The  courts  of  justice  have  a  right  and  are  in 
duty  bound  to  bring  every  law  to  the  test  of  the 
Constitution,  and  to  regard  the  Constitution,  first 
of  the  United  States  and  of  their  own  State  as 
ohe  paramout  or  supreme  law,  to  which  every 
inferior  or  derivative  power  must  conform.  The 
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Constitution  is  the  act  of  the  people  speaking  in 
their  original  character,  and  defining  the  condi- 
tiona  of  the  social  alliaQce,  and  there  can  be  no 
doubt  on  the  point  with  us  that  every  act  of  the 
legislative  power  contrary  to  the  true  intent  and 
meaning  of  the  Constitution,  is  absolutely  null 
and  void.  The  judicial  department  is  the  proper 
power  in  the  government  to  determine  whether 
a  statute  be  or  be  not  constitutional.*' 

1  next  read  from  the  commentaries  of  another 
and  equally  eminent  jurist,  Judge  Story.  He 
says : 

*' Every  government  must  in  its  essence-be 
unsafe  and  unfit  for  a  free  people,  where  a  judi- 
cial department  does  not  exist  with  powers  co- 
extensive with  those  of  the  legislative  depart- 
ment. When  there  is  no  independent  depart- 
ment to  interpret,  pronounce  and  execute  the 
law,  to  decide  controversies  and  to  enforce 
rights,  the  government  must  either  perish  by  its 
own  imbecility  or  the  other  departments  must 
usurp  powers  for  the  purpose  of  commanding 
obedience,  to  the  destruction  of  liberty.'*  He 
quotes  Montesquieu  as  sajing,  **  there  is  no 
liberty  if  the  judiciary  power  be  not  separ- 
ated from  the  legislative  and  executive  powers." 
Again,  Judge  Story  adds  :  "  The  power  of  in- 
terpreting the  laws  involves,  necessarily  the 
fuiiotion  to  ascertain  whether  they  are  conform- 
able to  the  Constitution  or  not,  and  if  not  so 
conformable,  to  declare  them  void  and  inopera- 
tive. As  the  Consti'ution  is  the  supreme  law 
of  the  land,  in  a  conflict  between  that  and  the 
laws  either  of  Congress  or  of  the  States,  it  be- 
comes the  duty  of  the  judiciary  to  fallow  onlj 
that  which  is  of  paramount  obligation.  This 
results  from  the  theory  of  republican  govern- 
ment, for  otherwise  the  acts  of  the  Legislature 
and  executive  would  be  supreme  and  uncon- 
trollable. The  people  would  then  be  at  the 
mercy  of  their  rulers,  and  an  omnipotence 
would  practically  exist  like  that  claimed  in  the 
British  Parliament.  The  universal  sense  of 
America  has  decided  that  in  the  last  resort  the 
Judiciary  must  decide  upon  the  constitutionality 
of  the  acts  and  laws  of  the  general  and  State 
governments,  so  far  as  they  are  capable  of  being 
made  the  subject  of  judicial  controversy.'* 

I  beg  leave  also  to  read  an  extract  from  the 
Federalist  (No.  78.)  "No  position  depends  on 
clearer  principles  than  that  every  act  of  a  dele- 
gated authority  contrary  to  the  tenor  of  the 
commission  under  which  it  is  exercised  is  void. 
No  legislative  act  therefore  contrary  to  the  Consti- 
tution can  be  valid.  Nor  does  this  conclusion  by 
any  means  suppose  a  superiority  of  the  judicial  to 
the  legislative  power.  It  only  supposes  that  the 
power  of  the  people  is  superior  to  both,  and 
that  where  the  will  of  the  Legislature  declared 
in  the  statutes  stands  in  opposition  to  the  will 
of  the  people  declared  in  the  constitution,  the 
judges  ought  to  be  governed  by  the  latter  rather 
than  the  former." 

Now,  sir,  the  theory  of  government  in  this  coun- 
try is,  I  repeat,  that  the  people,originally  possess- 
ed of  all  sovereignty,  create  departments  of  the 
government  by  their  organic  law,  and  to  those 
departments  delegate  certain  functions.  To  the 
Legislature  that  of   originating  and    enacting 


laws ;  to  the  judiciary  that  of  interpreting  those 
laws  and  comparing  them  with  the  higher  and 
superior  law  of  the  Constitution ;  to  the  Execu- 
tive the  function  of  executing  laws  in  the  last  ' 
resort.  The  extracts  which  I  have  read  from 
the  writings  of  these  eminent  men  are  meaning- 
less, if  a  Legislative  act,  .  conflicting  with 
the  written  Constitution  be  not  void  utterly  from 
the  moment  of  its  enactment.  It  is  void  before 
the  judges  act  upon  it.  It  is  void  at  all  times, 
in  all  circumstances,  in  all  relations,  and  as  to 
all  parties.  Because,  when  you  place  the  legis- 
lative act  by  the  side  of  the  Constitution  and 
read  them  both,  and  you  find  that  the  act  con- 
flicts with  the  law  of  superior  obligation,  then 
it  must  instantly  fall  to  the  ground.  Being  in 
conflict,  they  cannot  both  of  them  be  valid,  and 
that  alone  is  valid  which  is  enacted  by  the  peo- 
ple themselves  in  their  sovereign  capacity,  in 
the  Constitution.  I  repeat,  therefore,  an  un- 
coDS'itutional  law  is  void  at  all  times  and  in  all 
relations  for  the  simple  and  intelligible  reason 
which  every  man,  lawyer  or  layman,  can  under* 
stand;  that  it  is  in  conflict  with  a  law  of  higher 
and  superior  obligation. 

Every  mind  must  instantaneously  reach  this 
conclusion.  But  when  I  say  this  let  me  not  be 
misunderstood.  It  is  a  rule  of  prudence  and  of 
safety  for  the  private  citizen  generally  to  assume 
the  validity  of  a  legislative  act  until  the  courts 
pronounce  it  to  be  void.  And  why  1  Because, 
if  the  individual  takes  upon  himself  the  office  of 
interpretation,  and  resists  a  law  on  the  ground 
that  it  is  unconstitutional,  and  if  he  happens  to 
be  wrong  in  his  conclusion,  his  mistake  may  be 
fatal.  It  may  be  fatal  to  himself,  and  it  may  be 
injurious  to  society.  Yet  it  is  exactly  true  in 
theory,  in  logic  and  law,  that  no  man  is  bound 
for  an  instant  of  time  by  an  unconstitutional 
legislative  act.  He  is  bound  in  such  a  case  only 
by  the  superior  law  with  which  it  conflicts. 
Such  then  is  the  nature  of  a  legislative  act  re- 
pugnant to  the  will  of  the  people  as  expressed 
in  their  Constitution.  It  is  absolutely  of  no  ob- 
ligation whatever.  Nobody  has  a  right  to  enforce 
it,  every  one  has  a  right  to  resist  it.  And  start- 
ing from  this  point  let  us  trace  the  principle  int'> 
the  tribunals,  where  law  is  administered.  We 
shall  see  that  the  proposition  of  the  honorable 
gentleman  is  utterly  destitute  of  principle  or 
foundation.  The  legislative  body  enacts  an  ex 
post  facto  law,  or  an  unconstitutional  tax  law  by 
which  your  rights  of  person  or  property  are  in- 
vaded. It  may  be  a  law  which,  in  violation  of 
both  the  Federal  and  State  Constitutions,  sus- 
pends the  habeas  corpus  in  a  time  of  profound 
peace.  It  may  be  a  law  to  take  your  property 
for  Pome  pretended  public  use  without  compensa- 
tion. It  may  be  a  public  or  private  statute,  for 
it  can  make  no  difference  which,  if  your  rights 
are  invaded.  If  it  touches  your  person  or  your 
property  it  is  a  usurpation  and  a  wrong  which 
you  may  resist  at  all  times  and  in  all  circum- 
stances. As  a  peaceful  citizen  you  waive  the 
right  of  private  and  forcible  resistance  and 
appeal  to  the  judiciary.  Your  liberty  or  your 
property  is  invaded  by  a  person,  no  matter  who 
he  may  be,  having  no  authority  except  one  of 
these  unconstitutional  laws.    You  have  the  un- 
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doabted  righ-t  to  prosecute  that  person  in  the 
lowest  conrt  of  the  State  which  has  jurisdiction 
of  an  action  of  trespass.  You  may  arraign  him 
even  in  a  justices*  court  for  the  wrong  he  has 
done  yon.  Now,  sir,  when  the  parties  appear 
before  that  humble  tribunal  what  is  the  ques- 
tion to  be  determined  ?  One  of  them  stands 
npon  the  Constitution,  the  other  can  plead  only 
the  act  of  the  Legislature.  It  is  the  duty,  there- 
fore, of  that  magistrate,  humble  as  he  is,  to 
decide  what  is  the  law  of  the  State,  and  in  de- 
ciding what  is  the  law  of  the  State  he  must  look 
at  the  Constitution  as  well  as  the  legislative  act 

And  thus,  sir,  we  find  by  inevitable  logic  and 
necessity  that  one  man,  and  that  the  lowest 
magistrate  in  the  State,  can  and  must,  in  the 
performance  of  his  duty,  declare  against  the 
validity  of  an  act  of^our  sovereign  Legislature. 
I  say  he  must  doit.  It  is  his  imperative  duty 
to  do  it  and  he  cannot  escape  that  duty,  although 
he  may  have  no  learning  whatever;  although  he 
may  never  have  opened  a  law  book.  It  is  his 
duty,  as  a  judicial  magistrate  to  decide  between 
those  two  parties  before  him,  according  to  the 
law  of  the  land,  and  the  Constitution  is  the 
supreme  law  of  the  land.  Now  look  at  the  ex- 
traordinary proposition  before  this  Convention. 
It  requires  two-thirds  of  the  judges  of  the  court 
of  appeals,  the  highest  in  the  State,  to  decide  a 
law  to  be  unconstitutional,  when  a  single  un- 
learned magistrate,  the  lowest  in  the  State,  can 
and  must  render  such  a  decision.  It  denies  to 
the  judiciary,  in  the  last  resort,  the  very  func- 
tion which  is  exercised  by  a  single  person  in  the 
humblest  court  known  to  our  laws.  But  let  us 
look  still  farther.  In  the  ascending  scale  of  our 
judicial  system  we  have  next  the  county  court, 
held  by  a  single  judge  or  magistrate.  The 
decision  of  the  justice  of  the  peace,  against  the 
constitutionality  of  the  law  i3  appealed  to  that 
tribunal,  or  the  action  to  redress  the  wrong  done 
you,  may  be  original  in  that  court.  The  ques- 
tion is  still  the  same ;  what  are  the  rights  of 
the  parties  to  the  controversy  ?  Here  is 
an  action  of  assault  and  battery  brought 
in  a  county  court,  which  involves  di- 
rectly the  constitutionality  of  an  act  of  the 
Legislature.  Some  ojfficer  holding  a  tax  war- 
rant seizes  your  property.  Some  policeman, 
perchance,  invades  your  liberty.  The  author- 
ity under  which  either  of  them  acts  is  void 
because  it  rests  on  nothing  but  an  act  of  legisla- 
tive usurpation,  which  conflicts  directly  with 
the  Constitution.  The  citizen  appeals  for 
redress,  as  any^  citizen  may,  to  the  county 
court,  which  is  held  by  one  magistrate.  I  put 
the  question  now,  to  my  honorable  friend  from 
Ontario  [Mr.  Lapham],  if  that  single  judge  must 
not  pass  upon  the  question  before  him — must 
not  determine  the  law  to  be  unconstitutional,  if 
he  thinks  it  is  unconstitutional  ? 

Mr.  LAPHAM— Mr.  President,  I  desire  to  ask 
the  learned  gentleman,  in  turn,  whether  the 
decision  of  the  countv  judge  is  final  ? 

Mr.  COMSTOCK— It  is  final  and  conclusive 
unless  appealed.  It  ascertains  the  nullity  of 
the  law.  The  legislative  act  perishes  by  the  fiat 
of  one  judge  and  the  conclusion  cannot  be  es- 
eaped.    But  an  appeal  can  be  taken  to  the  su- 


preme court  composed  in  the  district  of  four 
judges.  The  quorum  of  three  only  is  present. 
Will  the  gentleman  follow  me  along  up  through 
the  courts.  Under  his  proposition  the  judg- 
ment in  favor  of  the  Constitution  and  against 
the  law,  must  be  reversed  unless  every  judge  is 
for  affirmance.  If  a  single  judge  dissents,  his 
voice  is  potent  to  Overrule  not  only  the  courts 
below,  but  the  opinion  of  his  associates  also. 
What  an  extraordinary  system  of  jurisprudence 
this  would  be  !  But  let  us  trace  the  same  con- 
troversy through  another  and  its  final  stage. 
The  requisite  unanimity  in  the  supreme  court 
has  been  obtained  in  favor  of  the  judgment  they 
are  reviewing  and  the  law  is  pronounced  uncon- 
stitutional by  that  as  well  as  by  the  lower  courts. 
Three  times  this  determination  has  been  made. 
First  by  the  justice  of  the  peace  who  had  tho 
original  cognizance  of  the  case,  then  by  the 
county  court  in  affirmance,  and  lastly  by  the 
supreme  court.  All  these  courts  hold  the  law 
of  the  land  to  be  in  your  favor.  They  have 
compared  the  legislative  act  with  the  Constitu- 
tion and  hold  it  to  be  void  as  they  must  hold  if 
they  so  believe.  So  far,  then,  your  rights  are 
assured.  Let  my  honorable  friend  now  follow 
me  with  his  strange  proposition  a  step  further 
into  the  court  of  last  resort,  the  court  of  ap- 


You  have  in  your  favor  thus  far  the  unani- 
mous decisions  of  all  the  inferior  tribunals  from 
the  village  magistrate  to  the  supreme  court. 
But  on  this  final  appeal  to  the  high  court  of 
appeals,  you  are  met  with  this  proposition  aftsr 
the  gentleman  shall  have  succeeded  in  placing  it 
in  the  organic  law  of  the  State.  Two-thirds  or 
five  members  of  the  court  must  concur,  he  says, 
to  pronounce  the  law  unconstitutional.  Only 
five  judges  are  sitting  and  form  the  quorum. 
I  beg  my  friend  to  look  his  doctrine  directly  in 
the  face  and  contemplate  its  comely  features. 
That  unanimous  decision  of  all  the  judges  in  the 
courts  below  against  the  constitutionality  of  the 
law  may  be  approved  by  four  of  the  five,  but 
must  be  reversed  if  there  is  one  single  discor- 
dant and  dissenting  voice  in  the  court  of  ap- 
peals, if  there  is  a  single  voice  in  favor  of  that 
reversal.  Now,  sir,  would  not  that  be  a  most 
extraordinary  plan  of  jurisprudence  in  this 
State.  Two-thirds  or  fi^e  of  the  members  of 
the  court  of  appeals,  says  the  gentleman,  mo^t 
unite  to  pronounce  a  judgment  against  the  val- 
idity of  a  law.  The  litigant  therefore,  in  the 
legitimate  pursuit  of  his  constitutionaPrights, 
may  have  on  his  side  all  the  subordinate  courts 
in  the  State,  he  may  have  a  majority  of  all  the 
judges  in  the  court  of  final  appeal,  but  his  judg- 
ment and  the  rights  dependent  upon  it  are  lost 
forever  by  the  fiat  of  a  single  judge  or  a  minority 
of  the  judges  in  that  tribunal  of  last  resort. 

This  remarkable  plan  for  administering  law 
and  justice  amongst  the  people  of  this  State 
will  be  incomplete  without  some  auxiliary  legis- 
lation at  Washington.  The  proposition  before 
us  applies  as  well  to  the  Federal  Constitution 
and  law,  as  to  the  Constitution  and  laws  of  the 
State.  But  to  make  it  effectual  in  the  last  stage 
of  controversy  the  supreme  court  of  the  United 
States  must  be  deprived  of  its  judicial  power 
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where  the  question  is  on  the  validity  of  an  act 
of  Congress.  The  Constitution  of  the  United 
Spates  is  the  supreme  law  of  the  land,  and  is, 
therefore,  of  paramount  obligation  in  every  Fed- 
eral, in  every  State  court,  and  in  every  place 
throughout  this  R(^public.  I  need  not  sny  to 
the  lawyers  who  now  honor  me  with  their  at- 
tention that  any  citizen  of  this  or  of  any  State 
may  challenge  an  act  of  Congress  as  he  may  an 
act  of  the  State  Legislature  on  constitutional 
grounds.  The  postulate  being  that  the  Federal 
Constitution  is  supreme  every  where  the  cou- 
clusion  that  all  Federal  and  State  laws  may  be 
thus  challenged  follows  with  the  rapidity  and 
the  vividness  of  the  flash  of  lightning.  It  is, 
therefore,  a  recognized  principle  in  all  ihe  juris- 
prudence of  this  country  that  the  coDstitudon- 
ality  of  a  law  whether  of  Congress  or  a  State 
Legislature  is  always  open  to  inquiry  in  our 
courts.  Every  one  of  the  courts  of  our  State 
must  entertain  and  decide  that  question  when 
presented  to  them  in  a  case  of  judicial  cogni- 
zance, and  such  a  case  arises  whenever  the  pri- 
vate rights  of  any  person  are  invaded  Ly  the 
legislative  en-^c  ment.  Nor  does  the  public  or 
political  character  of  the  act  in  the  slightesi 
degree  affect  the  question.  If  Congry^s  in 
the  name  of  '*  Reconstruction "  jshouid  en- 
Hct  a  law  that  the  State  of  New  York 
Bhonld  exist  no  longer,  should  erect  our  impe- 
rial commonwealth  into  a  military  dnpartmeot 
and  send  a  military  satrap  for  its  government, 
who  iu  the  attempt  to  t<ke  possession  of  his 
command  shou  d  <ject  our  Governor  from  the 
♦•xecutive  chamber,  that  wrong**d  and  rnju'ed 
iiidividual  could  briog  his  action  against  the 
wrODg  doer  in  the  lowest  State  court  having 
jul•i^dlctlo^  of  a  common  a^-sault  and  battery 
The  judicial  magistrate  must  decide  according 
to  thn  law  of  the  land,  and  the  Constitution  ol 
the  United  States  b«-ing  the.  supreme  law  must 
be  the  rule  of  decision.  It  must  be  the  rule  in 
all  stages  of  that  controversy  until  it  reaches 
the  supreme  court  at  Washington,  to  which  th 
appeal  can  be  made  afier  final  jodsmeut  in  the 
highest  State  court  has  ^  een  rendered  against  so 
ruoLStrous  an  act  of  the  Federal  Legis'ature. 
But  the  StUe  Constitution  we  are  now  framing 
cannot  reach  the  mode  of  procedure  in  tha; 
high  tribunal.  The  singular  proposition,  there- 
lorf*,  which  we  are  now  a>ked  to  adopt  for  the 
guidance  of  our  own  courts  must  be  supple- 
mented by  a  correspotiding  ordinance  of  Congress 
to  strike  down  the  judicial  power  of  the  Union. 
That  mea^^ure  is  penning  and  it  has  startled  tht 
I"- fleeting  people  of  this  country  more  than  any 
other  of  ihose  unconstitutional  schemes  which 
have  been  hati^lud  in  that  most  extraordi?>ary 
legislative  body  now  sitting  in  the  Federal 
Capital. 

Under  tho  previous  question  and  without  one 
hour  of  debate,  apparently  without  one  ray  of 
thougnt  or  intelligence,  the  Hou^e  of  Repre- 
sentatives has  passed  and  sent  to  the  Senate  an 
avt  requiring  the  concurrence  of  two-thirds,  in 
other  words,  six  of  the  eight  judges  of  the 
guprecne  c«turt  of  the  United  States,  in  order  to 
uphold  the  Constitution  of  our  fathers  and  the 
lights  of  the  citizen  against  invasion  by  the 
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legislative  department.  Look  for  a  moment  at 
the  consequences  of  such  a  rule  of  procedure. 
I  may  claim  the  protection  of  the  Constitution 
of  my  country  against  an  ex  post  facto  law  or 
bill  of  attainder  enacted  by  Congsess.  More 
sweeping  laws  of  that  character  have  been 
enacted  within  a  few  years  than  you  can  find  in 
the  whole  hitory  of  this  country  or  in  the  his- 
tory of  England  for  a  thousand  years.  I  may 
claim  that  protection  against  a  law  subjecting 
me  to  military  arrest  and  trial  here  on  the  soil 
of  my  native  State.  With  the  Constitution  ot 
the  United  States  in  my  hand,  I  can  assert  my 
rights  in  the  lowest  State  tribunal.  I  can  main- 
tain them  in  all  the  stages  of  the  controversy, 
until  the  unanimous  judgaient  of  every  Stale 
court,  from  the  lowest  to  the  highest,  is  pro- 
nounced in  my  favor.  That  judgment  being  for 
the  Constitution  and  against  the  act  of  Congress, 
the  appeal  then  lies  lo  the  supreme  court  at 
Washington  as  the  final  arbiter  of  such  ques- 
tions. What  is  to  be  my  situation  in  that 
court  ?  If  the  voices  iu  my  favor  are  a  single 
one  less  than  three-fourths  of  the  whole  num- 
oer  of  judges,  if  only  a  quorum  of  six  are  sitting, 
then  if  a  single  voice  is  against  me  the  Constitu- 
tion is  overthrown,  and  my  estate,  my  liberty 
or  my  life  must  pay  the  forfeit. 

That  will  be  the  irreversible  judgment  pro- 
nounced by  a  single  dissenting  occupant  of  the 
bench  against  the  entire  judiciary  of  the  coun- 
try from  the  lowest  court  of  the  State  up  to  the 
'Upreme  bench  of  the  Uiiited  States.  I  am  con- 
fident that  no  such  measure  can  pa«;s  even  into 
the  forms  o  law.  I  do  not  believe  that  the 
S^n^te  ever  sat  or  is  now  sitting  in  Washington 
having  the  infamous  courage  to  face  the  people 
of  this  country  with  an  enactment  of  so  wicked, 
so  revolutionary,  so  m  mstrous  a  ch>iracter.  If 
I  am  mistaken  in  this,  then  I  am  more  than 
confident  that  the  judicial  bra'  ch  of  the  govern- 
ment will  vindicate  and  assert  iis  own  constitu- 
tional power  and  snpremacv  in  thf  interpretation 
of  laws,  in  the  administration  of  justice  in  all 
the  cases  which  properly  come  before  it,  and 
will  consign  this  ominous  and  ill-shapen  mea- 
sure to  the  category  of  utter  and  absolute  nulli- 
ties. I  am  more  ban  confident  of  this  hecause 
I  know  that  the  Constitution  has  in  its  very 
terms  vested  the  judicial  power  «»f  the  Union  in 
its  courts,  Hn<^  in  the  last  resort  in  the  supreme 
court  of  the  Unlt^d  S  at-s,  and  I  know  that  ju- 
dicial |>ower  v^-sted  in  any  tritmnal  cannot  be 
wielded  by  a  min  riy  agdnst  a  majority  of  its 
members.  I  believe  that  every  mind  not  misled 
by  the  shallow  sophisms,  the  inverted  and  per- 
verted h  gic  of  the  hour  must  see  and  clearly 
see  that  to  take  from  a  mnj  ?rity  and  give  to  a 
minority  the  power  of  decision,  is  precisely 
equivalent  to  taking  from  the  body  the  power  of 
deciding  at  all.  A  decision  of  a  judicial  tribunal 
in  opposition  to  the  voices  of  its  members,  or  of 
a  majority  of  them  is  not  the  decision  of  that 
tribunal,  and  all  the  legislative  acts  in  the  world 
cannoi-make  it  so.  Congress  can  do  much.  It 
wields  the  powers  of  mischief  and  destruc- 
tion with  wonderful  activity,  but  it  can'sot  do 
what  Omnipotence  itself  cannot — reverse  a  fact. 
It  cannot  ordain  that  which  in  the  naturd  ol 
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things  is  absolutely  impossible.  Congress  may 
declare  in  the  form  of  a  law,  that  all  its  acts 
shall  stand,  that  the  judicial  department  shall 
not  compare  them  with  the  Constitution,  and 
shall  never  adjudge  them  to  be  iavalid.  But 
the  fiction  that  legislative  acts  are  examined, 
passed  upon,  and  approved  by  a  judicial  tribu- 
nal, when  in  fact  a  majority  of  the  members 
composing  that  tribunal  after  examination  con- 
demn instead  of  approve;  that  fiction,  I  say, 
cannot  be  established  by  any  power  on  earth. 
All  propositions  of  this  nature,  therefore,  in 
their  true  substance  and  effect,  affirm  that  the 
power  of  the  Legislature  is  supreme,  and  that 
all  constitutional  restraints  upon  that  power  are 
nugatory  because  they  cannot  be  enforced  by 
the  judicial  department. 

Returning  to  the  question  immediately  before 
us,  we  are  not  confined  in  our  action,  as  Con- 
gress is,  by  a  Constitution  which  already  con- 
demns the  rash  and  inconsiderate  proposition 
we  are  asked  to  sanction.  We  are  not  so  con- 
fined because  in  making  a  new  Constitution  for 
the  government  of  the  people,  we  can,  if  we 
will,  declare  that  the  Legislature  shall  be  clothed 
with  supreme  power  over  the  rights  and  liber- 
ties of  the  citizen  ;  we  can  make,  instead  of  an 
American  State,  with  the  checks  and  guards  and 
balances  approved  by  all  history  and  experience, 
a  State  in  which  liberty  and  law  go  hand  and 
hand,  each  sustaining,  each  shedding  a  benign 
and  wholesome  influence  over  the  other ;  we 
can  make,  I  say,  an  Athenian  Democracy,  or  a 
Republic  like  that  of  France  in  the  reign  of 
terror,  when  the  Legislative  body  or  Convention 
wielded  supreme  power,  uncontrolled  and  un- 
checked by  any  other  authority  in  the  realm. 
This  we  can  do,  but  we  cannot  create  a  govern- 
ment by  which  the  powers  of  sovereignty  are 
distributed  to  different  departments ;  we  cannot 
assign  to  the  judiciary  the  function  of  adminis- 
tering justice  according  to  the  Constitution  as 
the  supreme  law,  and  at  the  same  time  withhold 
the  function  by  denying  to  the  judges  in  their 
collective  capacity,  the  authority  indispensable 
to.  its  exercise. 

A  judicial  decree  in  its  very  nature  is  the  col- 
lective sense  of  the  tribunal  which  pronounces 
it.  It  is  not,  it  cannot  be  anything  else.  It 
cannot  be  the  individual  opinion  of  one  or  more 
against  the  common  or  general  assent  of  the 
body.  It  cannot  be  the  voice  of  the  dissenting 
minority  against  the  assenting  majority  and  every 
proposition  under  whatever  form  or  disguise 
which  looks  to  that  result,  is  simply  a  denial  of 
judicial  power,  and  an  assertion  of  supreme 
legislative  authority.  This  is  not  the  kind  of 
government  hitherto  known  in  this  country. 
This  is  not  American  liberty.  It  is  imperialism 
worse  than  that  of  Russia  or  of  France.  It  is  im- 
perialism in  which  the  majority  of  to-day  reigns 
unbridled  and  unchecked,  which  invites  change, 
disorder,  and  revolution,  because  the  most  sacred 
and  inviolable  rights  are  in  constant  danger. 
Such  a  government  can  never  endure,  because 
while  disguised  as  a  pure  democracy  its  basis  is 
force.  It  rests  on  no  solid  and  unchangeable 
foundations,  but  on  the  power  of  a  changing 
majority  to  enforce  its  supreme  will. 


It  is  said  that  laws  may  be  enacted  by  a  vote 
of  tvvo-tbirds  of  the  legislative  body,  and  on  this 
ground  we  are  told  that  a  law  should  not  be 
overruled  by  the  judgment  of  a  judicial  tribu- 
nal in  which  less  than  two-thirds  ,of  the  mem- 
bers concur.  But  an  act  passed  by  a  vote  of 
two-thirds  of  the  legislative  body  has  no  more 
sanctity,  no  more  validity  than  one  enacted  by  a 
simple  majority.  Courts  cannot  inquire  into 
the  numerical  vote  in  the  houses  of  the  Legisla- 
ture. Not  only  do  not  courts  make  this  inquiry, 
but  it  is  never  made  at  all  beyond  the  mere  fact 
that  the  law  is  passed  by  the  requisite  constitu- 
tional majority.  All  our  statute  laws  are  acts  of 
collective  bodies  clothed  with  legislative  powers. 
They  are  all  alike  valid  if  enacted  within  the 
limits  of  the  Constitution ;  and  they  are  all  alike 
void,  if  not  within  those  limits.  But  we  know 
that  in  fact  laws  are  often  passed  by  slender  ma- 
jorities ;  forty- nine  out  of  one  hundred  legisla- 
tors may  vote  against  a  measure  on  constitu- 
tional grounds.  These  are  circumstances  which 
do  not  in  the  slightest  degree  affect  the 
relative  powers  of  the  legislative  and  judicial 
departments  of  government.  To  one  we  dele- 
gate the  great  political  power  of  originating 
and  enacting  within  oonsitutional  restraints 
all  those  measures  which  concern  the  welfare 
and  happiness  of  society.  To  the  other  we 
delegate  the  humble  but  not  less  important 
function  of  interpreting  laws,  and  comparing 
them  with  the  constitutional  standard  by 
which  they  must  stand  or  fall.  Each  of, those 
departments  wields  a  sovereign  power,  and  that 
power  must  be  preserved  to  each  in  all  its, integ- 
rity, or  government  as  hitherto  known  and  under- 
stood in  this  country  will  soon  cease  to  exist. 

This  proposition  to  oveithrow  the  judicial 
power  of  the  State  refers  in  its  terms  to  laws  of 
a  "  public  or  general  nature."  Will  the  honor- 
able member  tell  me  what  he  means  by  a  public 
or  general  law  ?  If  he  will  open  the  volumes  of 
our  statutes,  he  will  find  that  most  laws  are  of  a 
public  rather  than  a  private  nature ;  that  most 
of  the  laws  affecting'  the  rights  and  interevsts  of 
the  people,  are  general  rather  than  special.  It 
is  in  vain  to  attempt  a  distinction  of  thivS  sort 
for  the  purpose  of  placing  legislative  acts  above 
judicial  cognizance.  Laws  which  invade  private 
rights  and  are  subversive  of  individual  liberty, 
are  generally  of  a  public  and  political  character. 
What  law  could  be  more  so  than  an  act  sus- 
pending the  habeas  corpus  in  a  time  of  universal 
peace,  or  an  ex  post  facto  law  or  bill  of  attainder, 
inflicting  new  and  hitherto  unknown  punish- 
ment or  disfranchisement  upon  whole  classes  of 
people  for  antecedent  offens  ^s.  It  is  in  just 
such  cases  that  the  judicial  power  should  be 
strong  instead  of  weak.  In  just  such  cases  we 
should  uphold  instead  of  attempting  to  destroy  it. 
When  private  rights  of  person  or  property  are 
invaded  by  the  operation  of  one  of  these  laws, 
shall  not  the  citizen  appeal  to  the  Constitution 
and  to  the  judiciary  as  its  interpreter  ? 

The  Legislature  enacts  a  law  imposing  an  un- 
constitutional tax  for  some  great  work  of  public 
improvement,  to  build  your  Capitol  or  enlarge 
your  canals.  Is  not  that  a  public  law  ?  Assu- 
redly it  is.    Yet  who  would  deny,  or  dilute  and 
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impair  the  power  of  the  courts,  wlien  invoked 
by  the  citizen  whose  property  is  seized  ?  In 
the  recent  history  of  this  State  the  Legislature, 
acting  as  great  numbers  of  people  believed,  up- 
on the  highest  political,  moral  and  social 
grounds,  and  animated  by  a  wish  to  suppress  by 
coercion  the  evils  of  intemperance,  enacted  a 
law  which  struck  at  once  from  existence  proba- 
bly more  than  twenty  millions  of  property 
known  to  and  recognized  by  the  existing  laws. 
That  was  eminently  a  public  act.  But  at  the 
suit  of  a  single  private  individual  who  appealed 
to  the  judiciary  for  his  own  protection,  it  was 
pronounced  null  and  void.  From  the  moment 
when  that  sentence  was  pronounced  the  legisla- 
tive act  was  dead  throughout  this  common- 
wealth, and  those  were  few  in  number  who  la- 
mented that  result.  And  yet  it  was  the  judg- 
ment  of  the  court  of  last  resort,  pronounced  by 
a  mere  majority  of  its  members.  It  was  an  act 
of  legislative  tyranny  which  might  have  been 
fastened  upon  the  people  if  the  judicial  power 
had  been  weakened  in  the  manner  proposed 
by  the  measure  now  under  our  consider- 
ation. 

I  know  very  well,sir,that  these  unconstitutional 
public  laws  cannot  be  annulled  by  the  judiciary 
until  a  case  arises  of  judicial  cognizance  be- 
tween parties  who  can  be  suitors.  And  this  is 
true  of  all  legislative  enactments  of  whatever 
character.  There  se^ms  to  be  a  surprising  de- 
gree of  ignorance  and  misinformation  on  this 
subject.  All  unconstitutional  laws,  as  I  have 
said,  are  void  as  soon  as  they  are  enacted.  This 
proposition  in  its  very  nature  does  not  admit  ot 
a  single  exception.  It  is  the  instantaneous  con- 
clusion which  arises  from  a  comparison  of  the 
legislative  enactment  with  that  higher  and 
superior  law  which  is  of  universal  obligation. 
The  judiciary  only  ascertain  and  declare  the  ex- 
isting fact  of  a  conflict  between  the  superior  and 
the  inferior  law  and  pronounces  the  judgment 
accordingly.  But  our  Constitution  does  not 
delegate  this  power  to  the  courts  to  be  exercised 
on  the  mere  occasion  of  the  enactment  of  an 
unconstitutional  law  of  whatever  character.  It 
is  only  where  the  law  in  the  course  of  its  execu- 
tion or  administration  presses  upon  the  rights  of 
some  private  or  corporate  person  that  the  judicial 
power  can  be  invoked.  Then  the  case  arises  upon 
which  the  courts  can  and  must  exercise  their 
jurisdiction.  Then  the  Constitution  and  the  enact- 
ment must  both  be  examined  and  compared  and 
justice  between  the  parties  must  be  administered 
according  to  the  supreme  law  of  the  land. 

And  these  rules  so  simple  and  intelligible, 
when  plainly  stated,  apply  with  admirable  pre- 
cision to  the  distribution  of  powers  between  the 
departments  of  the  Federal  Government.  By 
the  Constitution  the  judicial  power  embraces  in 
exact  and  comprehensive  terms  "  all  cases 
arising  under  the  Constitution  and  laws  of  the 
United  States."  By  universal  consent,  by  the 
obvious  sense  and  meaning  of  the  word,  this 
])0wer  embraces  the  interpretation  both  of  the 
Constitution  and  the  acts  of  Congress,  and  no  act 
of  Congress  can  be  excepted.  The  power  to 
interpret  both  is  identical  with  the  power  to 
ascertain  whether  a  conflict  exists  between  them ; 


in  other  words,  whether  the  intent  and  meaning 
of  the  one  is  opposed  to  the  intent  and  meaning 
of  the  other.  That  conflict  or  repugnance  between 
them  being  found  to  exist,  then,  as  both  cannot 
prevail,  the  sentence  to  be  pronounced  against 
the  law  is  certain  and  inevitable  as  a  demonstra- 
tion in  the  most  exact  science.  This  is  the 
highest  and  most  beneficent  function  of  the 
judicial  branch  of  our  National  Government, 
and  I  am  certain  that  the  intelligence  of  the 
people  and  the  love  of  true  liberty  inherent  in 
them  will  never  suffer  it  to  be  weakened  or  im- 
paired. The  attempt  to  overthrow  it  entirely  by 
lodging  the  judicial  power  in  a  dissenting  minor- 
ity of  judges  instead  of  the  collective  bench, 
created  expressly  to  wield  this  authority,  will 
fail  of  its  purpose.  The  bench  must  and  will 
maintain  its  attributes  and  the  people  will  stand 
by  the  Constitution  of  our  fathers. 

But  as  in  the  State  courts,  so  in  the  jurispru- 
dence of  the  Federal  Government  the  mere  en- 
actment of  laws,  does  not  justify  judicial  inter- 
vention. Congress  may  fulminate  its  unconsti- 
tutional decrees  for  the  annihilation  of  States 
and  the  subjection  of  the  people  to  military 
sway.  That  alone  does  not  aftord  a  case  for  judi- 
cial cognizance.  Bat  the  moment  when  in  the 
execution  of  these  laws  the  rights  of  person  or 
property  are  invaded,  that  moment  the  case 
arises,  and  the  judicial  power  being  invoked, 
it  must  decide  whether  the  Constitution  or  the 
acts  of  Congress  are  the  laws  of  tie  land. 

The  proposition  now  under  consideration  in  this 
Convention  is  an  attempt  to  place  in  our  organic 
law  that  dangerous  and  destructive  principle,  the 
announcement  of  which  at  Washington  has  sur- 
prised and  awakened  the  public  attention.  Let 
us  reject  it  with  the  ignominy  it  deserves,  and 
we  shall  thereby  give  assurance  to  our  own  peo- 
ple, -that  their  rights  and  liberties  are  yet  safe. 
Mr.  LAPHAM — ^I  do  not  propose,  Mr.  Presi- 
dent, to  enter  into  any  lengthy  discussion  upon 
the  proposition  I  have  had  the  honor  to  submit 
to  the  consideration  of  the  Convention.  There 
are  no  points  of  difference  between  the  learned 
gentleman  who  has  just  resumed  his  seat  and  my- 
self with  reference  to  the  question  which  he  has 
been  discussing  this  morning.  My  proposition 
concedes  that  the  power  to  pass  upon  the  consti- 
tutionality of  acts  of  the  Legislature  exists  in  the 
courts.  I  have  proposed  nothing  to  the  contrary. 
I  have  said  nothing  to  the  contrary.  I  consider 
that  to  be  a  well-settled  rule  of  the  administration 
of  the  law.  The  only  question  presented  by  my 
proposition  is  whether  it  is  proper,  in  the  funda- 
mental law,  to  throw  around  questions  of  consti- 
tutionality, checks  and  safeguards  which  will  pre- 
vent, oh  the  part  of  the  judiciary,  a  defeat  of  the 
will  of  the  Legislature,  by  any  hasty  or  inconsid- 
erate action  on  their  part.  In  the  first  place,  Mr. 
President,  I  desire  to  advert,  for  a  moment,  to 
the  position  of  the  learned  gentleman,  that  under 
the  proposition  I  have  submitted,  a  minority  of 
the  court  will  decide  the  law  of  the  case.  Sir, 
how  is  it  now?  Under  the  Constitution  of  1846, 
under  which  the  law  has  been  administered  for 
the  last  twenty  years,  it  has  been  the  rule'  fixed 
by  the  Constitution,  that  the  concurrence  of  five 
judges  of  the  court  of  appeals  was  necessary  to 


3364 


the  validity  of  a  judgment  reversing  the  judgment 
of  the  supreme  court. 

Mr.  COMSTOCK— The  gentleman  does  not  state 
that  correctly.  The  concurrence  of  five  judges  is 
necessary  to  make  any  decision  either  way,  in 
any  case. 

Mr.  LAPHAM — Not  so,  as  I  will  show  in  a 
moment.  A  case  is  appealed  from  the  supreme 
court  to  the  court  of  appeals.  The  argument  is 
heard  before  six  judges.  Four  judges  are  of 
opinion  that  the  judgment  of  the  supreme  court 
was  wrong  and  should  be  reversed  j  and  what  is 
the  result  ?  The  two  who  are  for  affirmance  re- 
tain the  judgment  and  decide  the  law  of  the  case 
end  make  it  the  final  law  of  the  State  by  which 
all  citizens  are  bound.  That  is  now  the  law  of 
the  court  of  appeals  in  regard  to  all  actions  and 
all  causes  of  action.  Now,  there  is  nothing  in 
the  proposition  I  submitted  more  startling  than 
thati;  and  that  has  been  the  administration  of 
the  law  in  which  my  learned  friend  bore  a  con- 
spicuous part  for  a  series  of  years.  "We  never 
heard  any  complaint  from  him  then.  Term,  after 
term,  judgment  after  judgment  have  been  affirmed 
by  a  minority  of  the  court ;  the  most  valuable 
rights  of  the  citizen  passed  upon  and  decided  by 
a  minority  of  the  court,  which  decisions  are  the 
final  and  ultimate  law  of  the  State. 

Mr.  OOMSTOCK—Will  the  gentleman  allow  me 
to  state  that  as  it  is  ?  If,  after  three  arguments 
in  the  court,  enough  do  not  concur  to  decide  the 
case  one  way  or  the  other,  then  the  judgment  in 
the  court  below  is  affirmed. 

Mr,  LAPHAM — Then  the  minority  control,  do 
they  not?  And  the  fact  that  three  arguments 
are  required  before  working  out  that  result,  so 
far  from  weakening  my  position,  strengthens  it. 
It  allows  a  minority  of  the  court,  in  e:fifect.  to  pro- 
nounce a  judgment  and  deteraiiDe  in  the  last 
resort  the  laws  of  the  State.  Now,  air,  i-c  has 
seemed  to  me,  with  reference  to  questions  of  con- 
stitutionality— 

Mr.  COMSTOCK— I  will  remind  the  gentleman 
that  his  proposition  would  require  the  minority 
to  reverse  the  judgment. 

Mr.  LAPHAM — Clearly  so ;  and  this  is  what  I 
design.  That  is  precisely  what  I  mean  by  this 
proposition.  If  the  minority  can  pronounce  a 
judgment  of  affirmance,  as  the  law  now  is,  in  all 
cases  as  they  may  do,  I  insist,  before  the  court 
of  last  resort  shall  adjudge  a  statute  of  the  Legis- 
lature unconstitutional,  there  shall  be  as  many 
members  concurring  as  are  required  to  reverse  a 
judgment  in  ordinary  cases ;  and  unless  the  ques- 
tion is  so  pliin  that  to  the  apprehension  of  five 
of  the  judges  the  law  is  evidently  unconstitu- 
tional, it  shall  be  the  law  of  the  land,  that  the 
law  shell  remain  valid  as  the  Legislature  and  the 
Governor  shall  pronounce  it.  The  question  pre- 
sented in  this  case  for  the  consideration  of  the 
members  of  this  Convention  is  this :  the  Legisla- 
ture and  the  G-overnor,  who,  the  learned  gentle- 
man concedes,  and  that  is  all  I  have  claimed,  are 
independent  of  the  judiciary  in  the  exercise  of 
respective  departments,  pronounce  a  law  consti- 
tutional ;  or,  to  make  the  case  still  stronger,  a 
majority  of  the  Legislature  pass  a  law,  and  the 
Governor  vetoes  it  as  unconstitutional.  It  is 
then  passed  by  a  vote  of  two-thirds  of  both ' 


houses,  and  becomes  by  that  voice  of  the  Legis- 
lature the  law  of  the  State.  Now,  the  practical 
and  precise  question  for  the  consideration  of  the 
Convention  is,  under  what  circumstances  and 
with  what  limitations  shall  the  judicial  power  be 
allowed  to  interfere  in  such  a  case  as  that,  and 
declare  the  action  of  the  Legislature  void.  I 
concede  all  the  learned  gentleman  has  said  with 
regard  to  the  position  that  a  law  which  is  in  vio- 
lation of  the  Constitution  is  absolutely  void,  and 
may  be  resisted  by  the  citizen,  although  that  is 
about  as  revolutionary  and  as  nearly  incendiary 
in  its  character  as  any  thing  I  have  suggested. 
I  concede  the  correctness  of  all  that :  but  when 
the  citizen  chooses  thus  to  exercise  his  right,  the 
point  is,  under  what  circumstances  shall  the  ju- 
diciary be  allowed  to  override  the  Legislature  and 
decide  in  favor  of  the  citizen  ?  Now,  the  learned 
gentleman  says  it  is  the  duty  of  the  most  humble 
magistrate  to  decide  this  question.  True ;  but 
the  magistrate  merely  initiates  the  administration 
of  the  law.  So  of  the  single  judge.  He  cannot, 
from  the  very  necessity  of  the  case,  prevent  the 
question  from  being  raised  when  the  issue  is  first 
brought  before  judicial  tribunals.  It  must  be 
there  raised.  The  proposition  which  I  have  sub- 
mitted is  that  when  you  approach  the  courts 
which  are  strictly  courts  of  review,  the  general 
term  of  the  supreme  court,  who  pass  final  judg- 
ment in  a  large  majority  of  cases,  and  the  judges 
of  the  court  of  last  resort,  who^  pass  final  judg- 
ment in  every  case  coming  before  that  court,  there 
shall  be  a  limitation  upon  the  power  of  the  court 
to  declare  a  law  unconstitutional.  Now,  sir,  as  I 
said  when  offering  this  proposition  the  other  day, 
all  the  analogies  are  in  favor  of  some  restriction 
of  this  kind.  The  fact  that  it  requires  two-thirda 
of  the  Legislature  to  pass  a  large  majority  of 
laws;  the  fact  that  it  requires  two-thirds  of  the 
Legislature  in  all  cases  to  overrule  the  executive ; 
the  fact  that  it  requires  two-thirds  of  the  court 
for  ihe  trial  of  impeachment  to  proaounce  a  judg- 
ment— all  these  provisions  show  that  upon  ques- 
[umn  of  great  moment  and  of  constitutional  law, 
rec-trictions  of  this  kind  are  emiuently  proper  and 
wise.  It  cannot  bo  disguised,  Mr.  President,  that 
the  attt-'oiion  of  the  pubHc  is  now  called  to  these 
questions  more  direcUy  on  tlie  suggestion  which 
is  thrown  out,  and  which  so  deeply  exercises  the 
public  mind,  that  it  ia  proposed  to  have  the 
supreme  court  of  the  United  States  declare  null 
and  void  the  laws  which  have  been  passed  by  the 
Congress  of  the  United  States  with  reference  to 
the  governments  of  the  States  lately  in  rebellion  ; 
and  it  was  in  reference  to  that  question,  as 
somewhat  analogous  to  the  one  which  we  have 
now  under  consideration,  that  I  called  the  atten- 
tion of  the  Convention  the  other  day  to  the 
opinion  of  the  chief  justice  of  the  United  States, 
in  a  case  arising  in  Rhode  Island  in  1 842.  The  lan- 
guage of  the  court  in  that  case  is  that  "  the  fourth 
section  of  the  fourth  article  of  the  Constitution 
having  provided  that  the  United  States  should 
guaranty  to  every  State  in  the  union  a  republi- 
can form  of  government,"  and  should  protect  the 
State  against  invasion,  the  duty  is  cast  upon  the 
Congress  to  decide  whether  a  State  has  a  repub- 
lican form  of  government  or  not ;  and  the  decis- 
ion of  Congress  upon  that  question  is  final,  one 
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over  which  the  court  has  no  control,  and  which 
never  can  be  submitted  to  its  determination. 
That  is  the  doctrine  of  the  court,  as  laid 
down  in  the  opinion  from  which  I  quoted  the 
other  day.  "The  right  to  decide,"  says  the 
chief  justice,  "is  placed  in  Congress  and 
not  in  the  courts."  While  upon  this  sub- 
ject I  desire  to  advert  for  a  moment  to 
one  or  two  additional  extracts  from  the 
opinion  of  Mr.  Jefferson  upon  this  subject. 
In  his  letter,  addressed  to  Mr.  W.  H.  Torrance, 
on  the  11th  of  June,  1815,  Mr.  Jefferson  says: 

"  The  second  question,  whether  the  judges  are 
invested  with  exclusive  authority  to  decide  on 
the  constitutionality  of  a  law,  has  heretofore  been 
a  subject  of  consideration  with  me  in  the  exercise 
of  ofUcial  duty.  Certainly  there  is  not  a  word  in 
the  Constitution  which  has  given  that  power  to 
them  more  than  to  the  executive  or  legislative 
branch." 

He  then  proceeds  to  say  that  certain  questions, 
questions  of  property,  questions  of  crime,  which 
are  directly  submitted  to  the  jurisdiction  of  that 
court,  are  within  their  jurisdiction,  and  they  must 
decide  for  themselves.  The  constitutional  validity 
of  the  laws  prescribing  executive  action,  and  to 
be  administered  by  that  branch,  the  executives 
must  decide  for  themselves.  So  as  to  the  laws 
governiog  the  proceedings  of  the  Legislature,  that 
body  must  judge  for  itself  of  the  constitutionality 
of  the  law,  and  equally  without  appeal  or  control 
from  its  co-ordinate  branches.  So,  again  on  the 
6th  of  September,  1819,  prior  to  the  letter  from 
Mr.  Jarvis  from  which  I  quoted  the  other  day,  in 
a  letter  addressed  to  Judge  Roane,  Mr.  Jefferson 
uses  this  language : 

"  In  denying  the  right  they  usurp,  of  exclu 
sively  explaining  the  Constitution,  I  go  further 
than  you  do,  if  I  understand  your  quotation  from 
the  Federalist^  of  an  opinion  that  '  the  judiciary 
is  the  last  resort  in  relation  to  the  other  depart- 
ments of  the  government,  but  not  in  relation  to 
the  rights  of  the  parties  to  the  compact  under 
which  the  judiciary  is  derived.'  If  this  opinion 
be  sound,  then  indeed  is  our  Constitution  a  com 
plete  felo  de  se.  For  intending  to  establish  three 
departments,  co-ordinate  and  independent,  that 
they  might  check  and  balance  one  another,  it  has 
given,  according  to  this  opinion,  to  one  of  them 
alone,  the  right  to  prescribe  rules  for  the  govern- 
mont  of  the  others,  and  to  that  one  too,  which  is 
unelected  by,  and  independent  of  the  nation. 
*  *  *  *  *  * 

"A  Legislature  had  passed  the  sedition  law 
The  federal  courts  had  subjected  certain  individ- 
uals to  its  penalties  of  fine  and  imprisonment. 
On  coming  into  ofiBce  I  released  these  individuals 
by  the  power  of  pardon  committed  to  executive 
discretion,  which  could  never  be  more  properly 
exercised  than  when  citizens  were  suff'ering  with- 
out the  authority  of  law,  or,  which  was  equivalent, 
under  a  law  unauthorized  by  the  Constitution, 
nnd  therefore  null." 

Now.  Mr.  President,  the  learned  gentleman  is  a 
!  i  It ie  incorrect  in  attributing  to  me  the  declara- 
I  :ui),  in  submitting  this  proposition  the  other  day, 
that  the  Legislature  is  the  only  power  which 
wields  the  sovereign  authority  of  the  people.  I 
said  it  was  the  power  that  most  directly  repre- 


sents the  sovereignty  of  the  people,  because  it  is 
directly  accountable,  and  elected  at  short  periods. 
I  did  not  advance  the  doctrine  that  the  exercise 
of  judicial  power  is  not  the  exercise  of  a  dele- 
gated sovereignty  to  the  courts,  nor  any  thing  of 
the  kind  ;  or  if  I  did,  I  was  betrayed  into  the  ut- 
terance of  a  sentiment  I  never  entertained.  To 
go  back,  then,  the  real  and  practical  question  pre- 
sented is  this:  Upon  constitutional  questions, 
shall  there  be  a  restriction  of  the  power  of  the 
courts  which  shall  prevent  them,  by  the  ordinary 
majorities,  from  pronouncing  judgment  as  they  do 
in  ordinary  cases  ?  It  seems  to  me  it  is  wise  to 
make  the  restriction.  It  seems  to  me  that,  in 
view  of  the  stirring  events  of  the  times,  gentle- 
men cannot  fail  to  see  that  if  we  wish  to  preserve 
the  executive  and  legislative  departments  of  the 
government  in  the  exercise  of  their  proper  inde- 
pendence, we  must  place  some  reasonable  and 
proper  checks  upon  interference  with  the  exercise 
of  their  powers  by  the  judiciary.  The  learned 
gentleman  says  the  courts  cannot  put  the  Legis- 
lature in  motion  or  the  executive  in  motion.  That 
is  true,  sir;  but  the  question  is,  in  what  cases 
shall  they  arrest  their  action  when  they  are  in 
motion  ?  When,  within  their  respective  depart- 
ments, which  are  conceded  to  be  independent  and 
sovereign,  they  are  proceeding  according  to  their 
view  of  the  Constitution  to  administer  the  govern- 
ment, under  what  circumstances  shall  the  courts 
interfere  ?  Now  let  me  suppose  a  case  constitut- 
ed as  the  court  of  appeals  now  is.  A  question 
has  arisen  in  the  supreme  court  at  the  circuit,  as 
to  the  constitutionaUty  of  a  law.  The  circuit 
judge  decides  it  unconstitutional.  It  goes  to  the 
general  term,  and  two  out  of  four  judges  of  the  term, 
there  being  but  three  present,  affirm  the  decision  of 
the  circuit  judge  and  hold  the  law  unconstitutional. 
It  is  appealed  to  the  court  of  appeals.  It  is  ar- 
gued three  times,  and  four  out  of  six  judges  pro- 
nounce the  law  constitutional,  and  vote  to  reverse 
the  judgment,  and  yet  the  two  in  the  minority 
decide  it  unconstitutional,  and  that  becomes  the 
law  of  the  State.  Now,  I  want  no  such  injustice 
as  this.  I  want  to  have  the  rule  of  judgment, 
whether  it  is  by  affirmance  or  reversal,  upon 
constitutional  questions,  a  uniform  rule.  It 
should  require  as  many  voices  to  affirm  a  judg- 
ment as  it  does  to  reverse  it ;  and  that  is  practi- 
cally all  there  is  of  my  proposition.  I  submit, 
therefore,  that  the  adoption  of  such  a  provision 
as  this  with  reference  to  this  class  of  questions, 
will  be  a  wise  restriction  in  the  Constitution. 

Mr.  MILLER — This  is  a  very  important  ques- 
tion that  is  now  before  us,  and  I  presume  that 
many  members  of  the  Convention  will  wish  to 
examine  this  subject  outside  of  the  sessions  of 
the  Convention.  I  therefore  move  to  lay  the 
resolution  on  the  table  for  the  day 

The  question  was  put  on  the  mot^'on  of  Mr. 
Miller,  to  lay  on  the  table,  and  it  was  declared 
carried. 

Mr.  ALVORD— I  move,  sir,  that  when  this 
Convention  take  a  recess  to-day,  at  two  o'clock, 
that  it  take  a  recess  until  four  this  afternoon. 

Mr.  S.  TOWNSEND—Ia  that  debatable,  sir? 

Tiie  PRESIDENT— It  is  not. 

The  question  was  put  on  the  motion  of  Mr. 
iilvord,  and  it  was  declared  carried. 
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Mr.  MILLER — In  accordance  with  the  notice 
which  I  gave  yesterday,  I  move  to  suspend  the 
rules,  in  order  to  reconsider  the  vote  by  which 
the  eighth  section  of  the  article  on  finance  was 
adopted.  I  think  that  all  the  members  of  the 
Convention  who  have  carefully  examined  section 
8  of  the  article  on  finance  will  see  that  it  should 
be  amended.  I  will  not  repeat  the  arguments 
which  I  made  yesterday,  but  I  will  ask  gentlemen 
to  examine  that  section  and  they  will  see  how  in- 
consistent and  contradictory  it  is.  I  think  mem- 
bers on  both  sides,  those  who  are  in  favor  of  a 
very  stringent  section,  and  those  who  are  in  favor 
of  a  more  liberal  one,  must  unite  in  this  motion 
to  suspend  the  rules,  as  it  is  the  only  way  to 
reach  that  section ;  and  I  think  that  all  must  see 
that  it  needs  amendment  to  make  it  consistent  or 
proper.  ^ 

Mr.  YBRPLANCK—It  seems  to  me  that  it 
would  be  better  to  go  on  and  finish  our  action  on 
the  reports  now  before  the  committees  before 
considering  these  questions  of  reconsideration. 
There  are  numbers  of  them  to  be  considered.  I 
have  one  or  two  important  ones  that  I  am  de- 
sirous to  present  to  the  Convention,  but  I  have 
deferred  doing  so  with  the  hopes  of  getting 
through  with  the  articles  reported  by  the  com- 
mittees ;  and  I  think,  instead  of  suspending  the 
rules,  we  had  better  go  on  and  get  through  with 
these  articles,  and  then  the  subject  of  reconsid- 
eration will  properly  come  up. 

Mr.  RUMSBY— I  understand  that  the  only 
object  of  suspending  the  rules  is  to  amend  the 
section  that  the  gentleman  refers  to,  prohibiting 
the  Legislature  from  loaning  the  credit  of  the 
State.  There  are  only  two  instances  in  which 
they  now  can  do  it  according  to  the  words  of  the 
section.  The  State  is  expressly  prohibited  from 
giving  any  aid  or  loaning  the  credit  of  the  State 
to  any  purpose,  except  that  it  may  give  property 
and  loan  the  credit  of  the  State  by  a  vote  of  two- 
thirds  for  educational  or  charitable  purposes.  I 
do  not  think  there  is  any  sort  of  danger  that  the 
State,  by  loaning  its  credit  or  by  bestowing  its 
money  upon  charitable  or  educational  purposes, 
will  work  any  injury  to  the  people ;  and  I  am, 
therefore,  opposed  to  this  reconsideration.  I  think 
with  the  gentleman  from  Erie  [Mr.  Verplanck], 
that  we  have  business  enough  that  is  vastly  more 
important  that  should  be  attended  to. 

Mr.  M.  L  TOWNSBND— This  requires  a  two- 
thirds  vote,  I  believe. 

The  PRESIDENT— That  is  the  rule. 

Mr.  M.  I.  TOWISrSEND— I  either  misunder- 
stood the  proposition  of  the  gentleman  [Mr.  Mil- 
ler], or  my  friend  from  Steuben  [Mr.  Rumsey] 
does. 

Mr.  RUMSEY— One  moment.  I  do  not  mis- 
understand it.  His  object,  as  I  understand  it,  is 
to  put  language  in  the  Constitution  so  that  the 
State  can  furnish  aid  to  railroads.  That  I  am 
dead  against. 

Mr.  M.  L  TOWNSEND— His  real  object  is 
to  aid  them ;  and  I  hope  really  that  my  friend 
from  Steuben  [Mr.  Rumsey]  will  not  adopt  the 
course  taken  by  the  wood  sawyer  who  had  been 
in  the  habit  of  borrowing  his  neighbor's  sawbuck 
for  sometime,  and  by«and-bye  he  purchased  one 
of  his  own.    He  then  came  to  the  conclusion. 


that  he  would  neither  borrow  nor  lend.  [Laugh- 
ter.] I  hope  that  my  friend  from  Steuben,  now 
that  his  section  of  the  State  have  got  their  three 
millions  for  building  the  Erie  railroad,  and  for 
building  other  roads  that  feed  into  it,  will  not 
adopt  the  conclusion  that  he  will  neither  borrow 
nor  lend,  but  that  he  will  allow  my  friend  from 
Delaware  [Mr.  Miller]  a  fair  hearing. 

Mr.  RUMSEY — I  believe  that  the  Erie  railroad 
did  get  three  millions  from  the  State ;  but  I  have 
not  a  particle  of  doubt  that  if  the  State  had  not 
made  that  appropriation  we  should  have  had  a 
better  road,  at  less  expense,  and  more  money 
saved  to  the  people  there,  than  we  have  now. 

Mr.  ANDREWS— I  voted,  I  believe,  for  this 
section  as  it  stands  in  the  article  upon  this  sub- 
ject :  and  the  object  of  the  section  was  doubtless 
to  restrain  the  Legislature  except  by  the  concur- 
rent vote  of  two-thirds  of  the  members  of  the 
two  branches  of  the  Lepjislature  from  giving  the 
money  or  loaning  the  credit  of  the  State,  excep- 
tion, however,  being  made  in  favor  of  education 
and  charities.  As  the  section  stands,  however, 
it  will  be  seen  that  while  the  State  may  appropri- 
ate the  money  of  the  State  for  charities  and  edu- 
cation, if  two-thirds  of  the  Legislature  shall  so 
declare,  it  leaves  a  bare  majority  of  the  Legisla- 
lature  to  appropriate  the  credit  of  the  State  for 
the  same  purposes  for  which  the  money  cannot 
be  appropriated  without  a  vote  of  two-thirds ; 
and  i  think  it  is  quite  apparent  to  all  of  us  that 
it  would  be  much  easier  to  procure  two-thirds 
of  the  Legislature  to  consent  to  pledging  the 
credit  of  the  State,  than  it  would  to  procure  two- 
thirds  to  appropriate  the  money,  and  provide  by 
ordinary  taxation  for  its  payment.  Therefore,  as 
it  seems  to  me,  a  reconsideration  of  this  section 
is  necessary,  as  well  on  the  part  of  those  who  are 
in  favor  of  removing  the  restrictions,  as  on  the 
part  of  those  who  are  in  favor  of  the  restriction ; 
because  that  branch  of  the  Convention,  it  seems 
to  me,  upon  the  criticism  which  has  been  made 
here,  will  desire  to  amend  the  proposition  so  as 
to  require  the  vote  of  two-thirds,  as  well  to 
pledge  the  credit  as  to  appropriate  the  money 
of  the  State. 

Mr.  PRINDLE— I  do  not  often  take  up  the 
time  of  the  Convention,  but  I  desire  to 
say  a  very  few   words  upon'  that  proposition. 

Mr.  VERPLANCK— I  hope  the  gentleman  will 
not  discuss  the  merits  of  the  question. 

Mr.  PRINDLE — I  desire  to  discuss  it  on  its 
merits  if  I  discuss  it  at  all,  for  I  do  not  expect  to 
be  here  when  it  comes  up,  if  it  should  do  bo,  here- 
after. I  suppose  the  merits  of  the  proposition 
are  under  discussion.  The  question  before  us  is 
whether  we  shall  suspend  the  rule  in  order  to 
reconsider  this  article,  and  I  do  not  see  how  the 
question  before  the  Convention  can  be  discussed 
without  discussing  in  some  degree  the  merits  of  the 
question  of  reconsideration.  I  regard  this,  Mr. 
President,  as  an  important  question  for  this  Con- 
vention to  consider  well,  if  any  thing  before  this 
Convention  is  important,  because  I  do  not  believe 
with  the  feeling  that  exists  in  the  interior  of  this 
State  that  any  Constitution  which  may  be  sub- 
mitted to  the  people  by  this  Convention  will  be 
adopted  by  them  with'  such  a  provision  as  this 
eighth  section  in  it ;  and  I  believe  that  this  sec- 
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tion  is  totally  opposed  to  the  interests  of  the  peo- ' 
pie  of  this  State,  and  totally  opposed  to  the  in- 
terests of  progress  and  improvement  in  this  State. 
It  is  illiberal  and  unjust.  I  had  supposed  that  it 
would  be  the  object  of  this  Convention,  and  the 
object  of  the  ruling  powers  in  this  State,  to  en- 
courage public  improvements,  to  encourage  the 
building  of  railroads,  to  encourage  the  construc- 
tion of  canals,  and  to  do  that,  if  possible,  which 
would  build  up  flourishing  villages  and  cities  in 
the  interior  portions  of  this  State,  do  that  which 
would  encourage  the  production  of  wealth  in  this 
State ;  and  yet,  sir,  the  action  of  this  Convention 
has  been  such  that  if  the  work  of  their  hands 
shall  be  adopted  by  the  people,  it  will  be  almost 
impossible  to  build  railroads  in  the  interior 
of  this  State.  In  the  first  place,  we  have 
said  in  this  Convention  that  towns  and  villages 
shall  not  have  the  privilege  of  acting  in  a  body 
and  uniting  their  resources  and  their  energies  for 
the  purpose  of  building  railroads ;  that  they  shall 
not  be  allowed  to  issue  their  bonds  and  levy  taxes 
upon  their  own  people  for  the  purpose  of  con- 
structing these  works  of  public  improvement ; 
and  in  the  next  place,  we  turn  around  and  say 
that  the  people  of  this  State  at  large  shall  not 
lend  their  aid  in  the  construction  of  these  roads 
so  necessary  and  important  to  the  interests  of 
the  people  to  be  built  under  the  Constitu- 
tion. As  they  have  framed  it  now,  capitalists 
cannot  afford  to  build  these  roads,  because  if  they 
should  invest  their  money  in  these  roads  it  would 
be  lost  to  them.  These  roads  would  be  sold  upon 
mortgages,  and  they  would  never  receive  any 
thing  in  return  for  the  capital  which  they  have 
invested ;  and  therefore,  most  assuredly,  capital- 
ists will  never  build  these  roads.  Yet  the  people 
on  the  line  of  these  roads,  if  they  could  organize, 
if  they  could  unite  their  wealth  and  their  ener- 
gies, could  well  afford  to  build  these  roads.  But 
you  have,  as  I  said  before,  denied  them  this  privi- 
lege. .  You  have  said  that  towns  shall  not  tax 
themselves  or  give  their  bonds  for  the  building  of 
these  roads.  And  now,  after  the  people  in  the 
interior  of  this  State  have  been  taxed  since  the 
commencement  of  our  existence  as  a  State,  to 
build  up  your  large  cities  on  your  great  lines  of 
communication  and  travel,  which  are  of  little 
benefit  to  them,  you  propose  to  turn  around  and 
say  that  this  State,  for  all  time  to  come,  shall 
never  lend  its  aid  in  the  construction  of  a  single 
railroad,  to  any  extent  whatever,  for  the  benefit  of 
the  people  who  live  away  from  these  great  lines 
of  communication,  of  railroads  and  canals.  Sir, 
the  people  in  the  interior  of  this  State  have  been 
taxed  to  build  the  Erie  canal ;  they  have  been 
taxed  to  assist  in  the  building  of  those  roads 
which  now  consolidated  compose  the  Central  rail- 
road ;  they  have  been  taxed  to  assist  in  building 
the  Erie  railroad,  as  w,as  just  said  by  the 
gentleman  from  Rensselaer  [Mr.  M.  I.  Townsend]  ; 
they  have  been  taxed  to  improve  the  Hudson 
river,  year  after  year,  and  year  after  year,  and 
will  be  probably  for  years  to  come.  They  will  be 
taxed  for  the  purpose  of  building  a  Capitol  here 
in  the  city  of  Albany  which  will  cost  probably 
from  ten  to  twenty-five  millions  of  dollars ;  and 
yet  you  propose  to  be  so  utterly  unjust  to  the 
people  in  the  interior  that  you  will  not  allow  the 


State  to  aid  them  in  any  particular  or  for  any 
purpose.  I  say,  Mr.  President,  to  the  |  gentlemen 
of  this  Convention,  that  it  may  be  an  easy  matter 
for  you  to  sit  here  and  vote,  and  pass  such  propo- 
sitions as  you  have  passed  here ;  but  it  will  be 
another  thing  to  get  the  people  of  this  State  to 
adopt  the  work  of  your  hands ;  and  I  say,  as  I 
said  before,  that  the  people  of  the  interior  of  the 
State  will  never  vote  to  allow  such  injustice  to 
be  done  them  as  is  proposed  to  be  done  in  this  Con- 
vention. I  think,  Mr.  President,  that  we  have  done 
already  too  much  in  this  Convention.  We  have 
attempted  to  do  too  much,  more  than  the  people 
sent  us  here  to  do,  and  more  than  the  people 
have  required  us  to  do,  or  wished  us  to  do ;  and 
that  is  one  reason  why  this  Convention  has  be- 
come so  unpopular  as  it  has  all  through  the  length 
and  breadth  of  this  State.  We  are  engaging  in 
all  manner  of  legislation,  which  the  people  who 
sent  us  here  have  never  asked  us  to  engage  in ; 
and  I  would  ask  gentlemen  in  this  Convention 
how  many  will  be  found  here,  when  the  work  is 
done,  to  sign  such  a  Constitution  as  we  propose 
to  make  ?  I  think  we  had  better  spend  our  time 
in  reconsidering  what  we  have  done ;  and  I  think 
it  would  be  better  for  the  people  of  this  State, 
and  better  for  this  Convention,  if  a  large  amount 
of  the  work  which  has  been  done  here  were  re- 
considered; aye,  sir,  we  are  proposing  in  this 
Convention  to  bind  the  sovereign  people  of  this 
State  hand  and  foot,  so  that  they  cannot  stir  or 
move  for  their  own  benefit  or  for  the  benefit  of 
the  people,  for  fear  that  they  will  do  something 
wrong.  I  do  not  think  that  the  people  of  this 
State  ask  this  Convention  to  bind  them.  I  think 
they  desire  liberty  to  act  for  their  own  benefit, 
and  for  the  interests  of  this  State,  and  they  do  not 
thank  this  Convention  to  place  before  them  pro- 
visions to  bind  them  and  prevent  their  acting  as 
they  may  please  hereafter.  Why,  sir,  we  shall 
have  a  Constitution  here  with  so  much  legislation 
in  it  that  it  will  need  to  be  amended  in  various 
particulars  every  year,  and  many  times  in  a  year. 
Wd  are  making  a  Constitution  that  is  to  last,  we 
hope,  at  least  twenty  years ;  but  it  seems  to  me 
that  we  do  not  take  into  consideration  the  changes 
that  are  to  be  made  in  the  next  twenty  years. 
Can  we  make  here  an  iron  bedstead  for  the  peo- 
ple of  this  State  to  lie  down  upon,  making  no 
provision  for  their  future  growth,  making  no  pro- 
vision for  the  changes  which  are  to  take  place  in 
this  State  for  the  years  that  are  to  come  ?  Are 
we  wise  enough  here  to  point  out  every  particu- 
lar, and  to  specify  the  exact  course  which  the 
people  of  this  Stare  are  to  pursue  for  the 
next ;  twenty  years  ?  I  think  we  had  better 
leave  them  at  liberty  to  do  as  they  may 
please,  in  some  things  at  least,  and  not 
undertake  to  guide  them  in  every  thing  that  they 
may  desire  to  do.  We  should  leave  this  Consti- 
tution flexible,  so  that  they  may  have  the  largest 
liberty  to  act  as  they  may  see  fit.  Now,  it  is  ob- 
jected to  the  power  of  the  State  to  give  aid  to 
railroads,  that  it  is  aiding  a  private  corporation 
and  not  aiding  the  people.  Why,  sir,  that  is 
aiding  the  peonle  more  than  it  is  aiding  any  pri- 
vate corporation.  Is  the  great  Central  railroad 
running  through  this  State  more  a  private  corpo- 
ration than  it  is  a  public  enterprise  ?    Who  are 
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accommodated  by  the  Central  railroad?  Who 
are  most  accommodated  by  it  ?  For  whose  ben- 
efit was  it  mostly  built  ?  Was  ii  for  those  who 
may  happen  to  owq  the  stock  in  the  Central  rail- 
road and  may  make  a  little  money  by  it  ?  Are 
they  benefited  the  most,  or  are  the  millions  and 
millions  of  people  who  travel  rapidly  and  con- 
veniently upon  that  railroad,  and  send  their 
freight  over  it,  year  after  year,  most  accommo- 
dated by  it?  Will  any  man  say  here  that  the 
Central  railroad  is  a  mere  private  corporation — a 
mere  corporation  for  the  benefit  of  private  indi- 
viduals? It  is  a  corporation  for  the  benefit  of 
the  people  not  only  of  this  State  but  of  the  Union 
and  of  the  world ;  and  so  it  is  with  all  the  rail- 
roads that  are  of  any  importance.  That  is  the 
object  of  building  these  railroads.  No  objection 
is  made  here  to  the  State  building  railroads  and 
owning  the  s^ock.  No  provision  has  been  incorpo- 
rated in  this  Constitution  preventing  the  State 
from  doing  that;  but  coQsider  how  much  better  it 
would  be  for  the  people  of  this  State  to  aid  a 
little  in  the  construction  of  the  railroads,  aiad 
allow  the  people  on  the  line  of  the  road  to  build 
it  and  bear  the  greater  portion  of  the  expense. 
The  people  would  receive  the  same  or  more  ben- 
tfii-  from  it  than  they  would  if  it  was  built  by 
the  S'ate  alone,  without  the  aid  of  the  people 
living  ^along  its  line.  By  giving  a  slight  aid  to 
these  railroads,  we  accomplish  every  thing  for  the 
State  that  would  be  accomplished  by  the  State 
building  the  road.  We  encourage  public  improve- 
ment; we  build  up  fl^JurishiDg  villages  and  cities 
in  the  State ;  we  create  a  large  amount  of  taxable 
property  in  the  State  for  the  benefit  of' the  whole 
people. 

Mr.  WALES — I  would  like  to  ask  the  gentle- 
man if  it  is  oue  of  the  functions  of  the  govern- 
ment to  build  cities  and  villages? 

Mr.  PRINDLK — I  take  it,  sir,  that  it  is  one  of 
the  functions  of  the  government  to  adopt  such  a 
I'olicy  as  will  eventuate  in  building  cities  and  vil- 
ia^es  and  railroads ;  and  not  to  adopt  a  policy 
that  will  put  an  iron  heel  upon  every  public  en- 
terprise that  is  attempted  by  the  people;  and  I 
think  the  people  of  this  State  would  much  rather 
a  policy  would  be  adopted  by  this  Convention  and 
placed  in  this  Constitution  that  shall  aid  them  in 
acquiring  wealth  and  prosperity  than  one  that 
shall  interpose  obstacles  to  their  growth  and 
projj^ress.  Now  I  believe  most  of  this  noise  about 
the  State  being  taxed  for  the  purpose  of  giving 
aid  to  railroads  has  originated  from  the  fact  that 
$500,000  was  given  at  one  time  to  the  Albany 
and  Susquehanna  railroad.  Three-tenths  of  a 
mill  upon  every  dollar  of  taxable  property  in  this 
State ;  this,  for  two  successive  years,  was  raised 
to  make  up  that  amount  of  $500,000.  Every 
man  who  had  a  thousand  dollars  of  property  in 
this  State  was  taxed  something  like  eighteen 
cents  for  two  successive  years  in  aid  of  that  great 
public  improvement  which  benefits  every  person 
in  the  State  of  New  York.  It  would  hardly 
seem  as  if  it  were  worth  while  to  make  so  much 
noise  about  a  little  taxation  of  that  kind ;  eigh- 
teen cents  for  a  thousand  dollars  for  two  succes- 
sive years  I  I  venture  to  say  that  ninety-nine 
one  hundredths  of  those  who  paid  the  eighteen 
cents  toward  building  that  railroad  have,  if  they 


ever  stir  away  from  home,  personally  received 
more  than  ten  times  that  amount  in  value  of  con-> 
venience,  in  the  saving  of  money,  and  in  the 
economy  of  time.  This  Convention  could  not  be 
content  with  saying  that  two-thirds  of  the  Leg- 
islature should  be  required  to  pass  a  law  giving 
State  aid  to  railroads  after  these  large  cities  have 
received  so  much  aid ;  they  were  not  content 
with  saying  that  two-thirds  shall  be  requisite  to 
pass*such  a  law,  but  we  must  place  in  the  Constitu- 
tion a  provision  that  no  such  law  shall  be  passed 
at  all,  that  the  people,  however  much  they  may 
desire  it,  shall  have  no  such  right.  Now,  sir,  the 
Albany  and  Susquehanna  railroad,  I  believe,  strug- 
t^led  for  years  to  obtain  the  two-thirds  vote,  so 
that  they  might  pass  it  over  the  veto  of  the  Gov- 
ern'r,  and  never  were  able  to  do  it.  Small  as 
tt  e  amount  was  which  was  proposed  to  give  to 
tluit  road,  and  great  as  the  benefits  proposed  to 
be  conferred  upon  this  State  were,  large  as  the 
amounts  were  that  were  to  be  added  to  the  tax- 
able property  of  this  State,  they  were  never  able 
to  obtain  the  requisite  two-thirds  vote,  and  they 
did  not  get  the  money  until  a  Governor  was 
elected  who  would  not  veto  the  bill.  Will  not 
this  Convention  be  satisfied  with  that  restriction, 
with  that  obstacle  thrown  in  the  way  of  requir- 
ing two-thirds  to  pass  such  a  bill  ?  It  seems  to 
me  that  that  ought  to  be  eminently  satisfactory 
to  this  Convention.  I  know  that  it  will  be  said 
that  there  will  be  combinations,  one  enterprise  in 
one  part  of  the  State,  and  another  in  another, 
and  another  in  another,  and  this  system  of  "  log- 
rolling" will  put  them  all  through  by  a  two- 
ihirds  vote  ;  but  I  again  call  the  attention  of  the 
Convention  to  the  fact  that  the  Albany  and  Sus- 
quehanna railroad,  with  all  the  efforts  that  they 
could  make,  with  all  the  combinations  that  they 
could  make,  with  all  the  aid  that  they  could  ob- 
tain, could  never  get  that  two-thirds  vote.  I 
ask,  Mr.  President,  and  members  of  the  Conven- 
tion, what  great  harm  have  the  people  ever  done 
through  their  Legislature  in  allowing  themselves 
to  be  taxed  for  the  purpose  of  building  railroads? 
What  are  the  bad  examples  that  the  people  have 
set  that  require  you  to  interpose  your  hand  here 
to  prevent  them  from  doing  any  thing  of  the 
kind  ?  Where  are  the  petitions  that  the  people 
of  this  State  have  sent  in  here,  asking  you  to  lay 
your  restricting  hand  upon  the  aiding  of  buila- 
ing  railroads,  and  creatiog wealth  in  this  State? 
[  liave  seen  nothing  of  the  kind.  I  have  heard 
nothing  of  the  kind.  They  say  that  it  is 
taxation  for  the  purpose  of  assisting  monopolies, 
railroad  corporations,  to  put  money  in  their 
pockets.  I  tell  jou,  Mr  President,  that  the  peo- 
ple, who  are  anxious  for  these  railroads,  to-day, 
say  that,  by  this  section,  you  are  aiding  the 
monopolists  of  the  State,  and  preventing  the  fur- 
ther building  of  railroads  in  the  interests  of  those 
great  monopolies  that  now  own  the  great  thor- 
oughfares in  this  State,  and  do  not  want  any 
competition  in  business ;  and  the  people  in  the 
interior  of  the  State  who  have  had  their  attention 
called  to  this  subject,  believe,  and  firmly  believe, 
that  many  members  of  this  Convention  voted  for 
the  eighth  section  in  the  interests  of  these  great 
monopolies.  I  do  not  believe  that  such  is  the 
case,  but  I  believe  that  the  members  of  this  Con- 
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vention  have  not  considered  this  matter  in  its 
proper  light,  that  they  have  not  given  so  much 
attention  to  the  wants,  the  feelings  and  the  inter- 
eats  of  a  certain  portion  of  this  State,  and  a  larj^e 
portion  of  this  State,  as  was  demanded  by  the 
circumstances  of  the  case.  I  desire  to  sign  the 
Constitution  that  shall  be  made  here.  No  doubt 
most  of  the  members  of  this  Convention  desire  to 
sign  the  Conistitution.  But  when  you  go  on  with 
this  system  of  legislating,  doing  so  much,  you 
necessarily  place  so  many  provisions  in  this  Con- 
stitution that  the  majority  of  this  Convention,  at 
least,  I  believe,  will  find  that  they  cannot  approve 
of  this  Constitution  as  a  whole.  How  could  I 
sign  a  Constitution  when  not  one  in  a  hundred  of 
those  whom  I  represent  would  be  willing  to  vote 
for  it?  I  think,  Mr.  President,  that  the  serious 
consideration  of  this  Convention  should  be  devoted 
to  this  subject;  and  unless  some  better  reason 
can  be  given  for  retaining  such  a  section  as  this, 
I  believe  this  Convention  wouid  be  wise  in  strik- 
ing it  out,  leavmg  it  alone.  Let  us  remain  as  we 
were  before,  with  the  same  powers  and  provisions 
that  we  had  before ;  and  I  do  not  think  the  peo- 
ple of  this  State  will  find  any  fault  because  we 
have  not  placed  this  eighth  section  in  the  Con- 
stitution. 

Mr.  BERGEN — I  hav^  been  an  attending  mem- 
ber of  this  Convention,  and  am  desirous  of  having 
our  labor  ended  at  some  time  or  other.  One 
great  complaint  of  the  public  is  the  time  spent 
here  in  discussion.  If  we  are  to  rediscuss  these 
questions  referred  to  by  the  gentleman  who  last 
addressed  the  Convention,  we  may  sit  here  from 
now  till  doomsday  before  we  end  our  labors. 

Mr.  PRINDLE — Will  the  gentleman  allow  me 
a  question  ? 

The  PRESIDENT— Does  the  gentleman  yield 
to  the  gentleman  from  Chenango  [Mr.  Prindle]  ? 

Mr.  BKRGIiN— No,  sir,  I  do  not  yield.  I  did 
not  dis  urb  the  gentleman.  I  desire  to  have  an 
end  to  our  labors  at  some  time  or  other,  and  if 
questions  are  to  be  reintroduced  and  rediscussed 
here,  I  think  it  is  our  duty  to  have  the  previous 
question  moved,  and  put  an  end  to  the  matter  in 
that  way  ;  for  that  purpose  I  move  the  previous 
question. 

The  question  was  put  on  the  motion  of  Mr. 
Bergen,  and  it  was  declared  carried. 

The  question  was  put  on  the  motion  of  Mr. 
Miller  to  suspend  the  rule,  and,  on  a  division, 
it  was  declared,  carried,  by  a  vote  of  51  to  15,  a 
two-thirds  vote  being  required. 

Mr.  MILLER — I  move  to  recDnsider  the  vote 
by  which  the  article  on  the  finances  of  the  State 
was  adopted. 

Mr.  McDONALD—I  hardly  think  this  Conven- 
tion— 

Mr.  MILLER— I  supposed  that  I  had  the  fioor. 
I  think  that  on  this  question  the  discussion  would 
more  properly  come  up  on  the  amendment  I 
shall  propose  to  the  section,  and  I,  therefore, 
move  the  previous  question  on  the  motion  to  re- 
consider the  vote  by  which  the  article  was 
adopted. 

Mr.  MCDONALD— I  rise  to  a  question  of 
order.  My  point  of  order  is  this,  that  this  ques- 
tion has  been  considered  in  Convention,  and  re- 
ceived a  vote  of  57  to  36  on  a  motion  to  reconsider 
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the  vote  by  which  the  section  was  adopted,  and 
I  give  notice — 

The  PRESIDENT— The  point  of  order  is  not 
well  taken.  The  pending  question  on  which  the 
previous  question  is  moved,  being  the  motion  to 
reconsider  the  vote  by  which  the  article  and  not 
the  section  was  adopted. 

The  question  was  put  on  the  motion  of  Mr. 
Miller  ordering  the  previous  question,  and  it  was 
declared  earned. 

The  question  then  recurred  and  was  put  on  the 
motion  to  reconsider  the  vote  by  which  the  article 
on  the  fioances  of  the  State  was  adopted,  and  it 
was  declared  carried. 

Mr.  MILLER — I  now  move  a  reconsideration 
of  the  vote  by  which  section  8  of  that  article  was 
adopted. 

Mr.  MERRITT— I  rise  to  a  point  of  order.  My 
point  of  order  is  that  the  question  should  be 
taken  upon  the  adoption  of  the  report  of  the 
Committee  on  Finances  of  the  State,  we  having 
reconsidered  the  vote  by  which  the  article  was 
adopted. 

The  PRESIDENT— That  section  was  passed 
upon  separately,  the  motion  having  been  made  in 
Convention  to  strike  out  the  section. 

Mr.  MERRITT— My  point  of  order  is  that  the 
vote  on  the  adoption  of  the  article  having  been 
reconsidered,  the  motion,  therefore,  should  be  on 
the  adoption  of  the  article. 

The  PRESIDENT— The  point  of  order  is  well 
taken. 

Mr.  MILLER — I  would  ask  the  Chair  whether 
the  motion  to  reconsider  the  vote  by  which  sec- 
tion 8  was  adopted  is  now  m  order  ? 

The  PRESIDENT— Not  at  all.  The  question 
i#upon  the  adoption  of  the  article,  and  that  brings 
the  Convention  under  the  head  of  amendments 
generally  to  the  article. 

Mr.  MILLER — Then  I  move  to  strike  out  sec- 
tion 8,  and  to  insert  in  place  thereof  section  9  of 
the  present  Constitution,  as  follows  : 

'•  The  credit  of  the  State  shall  not,  in  any  man- 
ner, be  given  or  loaned  to  or  in  aid  of  any  indi- 
vidual, association  or  corporation." 

The  PRESIDENT- The  Chair  would  state  to 
the  gentleman  from  Delaware  [Mr.  Miller]  that  it 
does  not  understand  that  the  vote  by  which  the 
Convention  refused  to  strike  out  section  8  has 
been  reconsidered. 

Mr.  MILLER — Then  T  move  to  reconsider  that 
vote;  I  understood  the  Chair  to  say  that  that  was 
not  in  order. 

The  PRESIDENT— That  is  in  order  by  way  of 
amendment. 

The  question  was  announced  on  reconsidering 
the  vote  by  which  section  8  was  adopted. 

Mr.  Mcdonald— Mr.  President— 

Mr.  MILLER — I  move  the  previous  question 
on  that  motion — 

Mr.  MCDONALD— I  rise  to  a  point  of  order — 

The  question  was  put  on  the  motion  of  Mr. 
Miller,  and  it  was  declared  carried. 

Mr.  McDONALD — I  rise  to  a  point  of  order. 
I  give  notice  that  if  it  is  the  design  to  carry 
through  this  measure  in  this  way,  I  shall  raise 
the  question  of  a  quorum. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Ontario  [Mr.  McDonald]  that 
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he  must  confine  himself  to  the  point  of  order,  the 
previous  question  having  been  ordered. 

Mr.  McDonald — My  point  of  order  is  simply 
this :  that  the  motion  to  reconsider  requires  a 
two-thirds  vote.  I  understand  that  the  motion 
given  was  to  suspend  the  rules  in  order  to  recon- 
sider the  article,  but  it  was  not  given,  if  I  am 
rightly  informed,  on  the  motion  to  reconsider  the 
eighth  section, 

The  PRESIDENT  —  The  gentleman  [Mr.  Mc 
Donald]  is  mistaken.  It  covered  both  proposi- 
tions. 

Mr.  McDonald — Again,  as  the  record  shows, 
the  gentleman  from  Onondaga  [Mr.  Alvord] 
moved  to  reconsider  the  vote — 

The  PEESIDBNT— The  Chair  will  state  that 
to  obviate  that  very  objection  the  rule  has  been 
suspended.  That  was  the  object  of  the  motion, 
so  that  the  point  of  order  is  not  well  taken.  The 
rule  has  been  suspended  to  meet  this  very 
defect. 

Mr.  McDonald— Then  do  I  understand  that 
the  motion  of  the  gentleman  from  Delaware  [Mr. 
Miller]  may  be  carried  by  a  bare  majority. 
^    The  PRESIDENT— The  Chair  so  rules. 

The  question  was  put  on  the  motion  of  Mr. 
Miller  to  reconsider  the  vote  by  which  the  eighth 
section  of  the  article  on  the  finances  of  the  State 
was  adopted,  and  it  was  declared  carried. 

Mr.  Mcdonald— I  can  for  a  count. 

The  question  was  again  put  on  the  motion  of 
Mr.  Miller  to  reconsider  the  vote  by  which  the 
eighth  section  of  the  article  on  the  finances  of 
the  State  was  adopted,  and  the  vote  was  an- 
nounced, 3*?  ayes  and  16  noes. 

Mr.  Mcdonald  —  There  was  no  quorum 
voting.  ^^ 

The  PRESIDENT— If  the  point  is  insisted 
upon,  the  Secretary  will  proceed  to  call  the  roll 
of  the  Convention. 

Mr.  CURTIS— I  hope  the  gentleman  from  On- 
tario [Mr.  McDonald]  will  recede  from  his  call. 
It  is  clearly  opposed  to  the  feeling  of  the  Con- 
vention and  the  harmony  which  has  prevailed  in 
it.  He  must  see  at  once  that  the  point  which 
he  has  in  view  cannot  be  carried  by  such  action 
upon  his  part,  and  that  it  would  delay  the  action 
of  this  Convention,  and  perplex  the  business 
which  we  are  considering.  I  hope  he  will  recon- 
sider his  proposition  and  withdraw  the  call. 

Mr.  McDonald — in  answer  to  the  gentleman 
from  Richmond  [Mr.  Curtis]  I  will  say  that — 

Mr.  ALYORD— I  rise  to  a  point  of  order.  My 
point  of  order  is,  that  there  is  no  question  before 
the  Convention. 

The  PRESIDENT- The  pending  business  is 
the  call  of  the  roll  of  the  Convention. 

Mr.  ALYORD— Then  my  point  of  order  is  that 
the  roll  must  be  called  without  debate. 

The  SECRETARY  proceeded  with  the  call  of 
roll  of  the  Convention. 

The  name  of  Mr.  A.  F.  Allen  was  called,  and 
he  announced  his  presence. 

Mr.  POND— I  would  ask  the  Chair  if  an  appeal 
can  be  had  from  the  decision  of  the  Convention, 
and  the  decision  reversed  ? 

The  PRESIDENT— The  Chair  holds  that  when 
the  question  of  a  quorum  is  raised,  it  is  a  privi- 
leged question. 


The  SECRETARY  proceeded  with  the  call  of 
the  roll  of  the  Convention. 

Absentees  were  called  for. 

Mr.  BICKFORD~I  rise  to  a  point  of  order. 
The  point  of  order  I  take  is  that,  the  names  of 
Mr.  Barker  and  Mr.  Tappen  should  not  be  called, 
as  they  are  no  longer  members  of  this  Conven- 
tion, having  been  elected  justices  of  the  supreme 
court. 

The  PRESIDENT— The  Chair  holds  that  it  is 
not  in  its  province  to  determine  that  question. 

Mr.  McDonald — At  the  request  of  numerous 
friends  upon  the  floor,  I  withdraw  the  call  of 
the  roll. 

Mr.  MILLER— Mr.  President- 
Mr.  McDonald — Mr.  President,  1  now  hope 
that  gentlemen  will  not  continue  their  present 
conduct  during  this  day's  session,  or  I  shall  still 
feel  compelled  to  raise  the  question  of  a  quorum. 
I  move  that  the  whole  subject  be  laid  over  until 
Tuesday  morning  at  ten  o'clock,  in  order  that  we 
may  have  a  quorum  to  act  upon  the  matter,  and 
upon  that  motion  I  wish  to  say — 

Mr.  MILLER — I  rise  to  a  point  of  order.  I  un- 
derstood that  I  had  the  floor. 

The  PRESIDENT— In  the  confusion  the  Chair 
was  unable  to  tell  which  gentleman  had  the  floor. 
Both  gentlemen  shall  be  heard  to  the  full  extent 
they  desire.     [Laughter.] 

Mr.  McDonald— I  shall  detain  the  Conven- 
but  a  moment  in  the  statement  I  make. 

Mr.  MILLER — I  hope  the  gentleman  will  not 
discuss  the  question. 

The  PRESIDENT— The  gentleman  from  Onta- 
rio [Mr.  McDonald]  will  confine  his  remarks  to 
the  simple  question  of  postponement. 

Mr.  McDonald — I  do  not  intend  to  enter  into 
the  merits  of  the  proposition,  although  gentlemen 
have  occupied  much  of  the  time  of  the  Conven- 
tion, and  much  more  than  I  think  was  justifiable, 
in  the  discussion  of  the  merits.  In  sustaining 
this  motion*  to  postpone,  I  simply  desire  to  sub- 
mit these  considerations :  This  Convention  is  sup- 
posed to  represent  the  people  of  the  State 
of  New  York.  This  Convention  ought  not 
to  present  to  the  people  any  thing  which 
the  majority  of  the  Convention  do  not 
favor.  Now,  let  us  see  what  is  the  history  of 
this  matter.  It  was  presented  to  the  Convention, 
was  fully  argued,  and  a  vote  was  taken  on  it  by 
ayes  and  noes,  and  it  was  defeated ;  a  motion  was 
then  made  to  reconsider,  and  the  motion  was  lost. 
I  think  the  friends  of  this  measure  will  not  deny 
that  they  had  an  opportunity  to  be  heard  on  that 
motion  to  reconsider.  It  was  debated  at  length, 
and  on  page  699  of  the  Journal  it  will  be 
found  that  the  vote  on  the  motion  to  reconsider, 
which  was  a  test  vote,  resulted  m  35  ayes  to  5t 
noes,  making  a  vote  of  92  in  the  Convention.  I 
ask,  is  it  right  or  just  that  less  than  sixty  mem- 
bers of  this  Convention  shall  here  insist  upon  re- 
viewing and  setting  aside  a  vote  which  was  taken 
after  full  debate,  when  ninety-two  members  of 
the  Convention  were  present,  and  when  fifty- 
seven  voted  against  a  reconsideration  to  thirty- 
five  in  favor  of  it.  I  doubt  whether  there  are 
sixty  members  of  the  Convention  now  present, 
and  I  would  submit  whether  a  mere  majority  of 
the    less    than   sixty  members    now    present 
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should  reverse  the  action  of  fiftj-seven  mem- 
bers, taken  after  full  debate,  I  submit  that  it 
should  not  be  done. 

Mr.  MILLER — If  the  gentleman  from  Ontario 
[Mr.  McDonald]  will  yield,  I  think  we  can  save 
this  discussion.  I  have  no  disposition  to  crowd 
this  matter  at  all,  if  there  is  any  body  who  feels 
sensitive  upon  this  point.  I  am  satisfied  that 
the  proposition  should  stand  precisely  where  it 
is  at  this  moment,  upon  the  amendment  of  the 
section,  and  I  will  consent  that  it  go  over. 

Mr.  ALYORD — I  object  for  the  reason  which 
I  will  state  briefly,  that  I  trust  this  Convention 
will  adjourn  to-morrow  evening,  after  having 
completed  its  original  labors,  and  that  we  shall 
then  be  permitted  to  take  a  recess,  which  will 
permit  the  Committee  on  Revision  to  complete  its 
work,  and  to  have  it  laid  on  the  tables  of  mem- 
bers when  they  get  together  again.  That  is  the 
reason  I  am  opposed  to  putting  off  the  determi- 
nation of  this  question.  I  think  we  might  as 
well  determine  the  question  now  as  at  any  other 
time.  I  have  this  much  to  say  in  answer  to  the 
gentleman  from  Ontario  [Mr.  McDonald],  that 
there  are  very  many  gentlemen  who  voted  in 
favor  of  the  section  as  it  is  in  the  article,  who  to- 
day desire  a  reconsideration  because  they  have 
changed  their  views  on  the  matter,  and  who 
would  vote  with  the  gentleman  from  Delaware 
[Mr.  Miller]  in  the  opposite  direction,  so  that  the 
position  the  gentleman  takes  is  not  at  all 
tenable. 

Mr.  MBRRITT— -I  do  not  suppose  that  we  will 
be  ready  to  adjourn  to-morrow,  as  has  been  sug- 
gested by  the  gentleman  from  Onondaga  [Mr. 
AlvordJ.  And  while  I  favor  a  reconsideration  of 
the  vote,  I  shall  vote  against  the  proposition  of 
the  gentleman  from  Delaware  [Mr.  Miller].  I 
move  the  previous  question  on  the  motion  to 
postpone. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt  on  ordering  the  previous  question,  and  it 
was  declared  carried. 

The  question  was  then  put  on  the  motion  of  Mr. 
McDonald  to  postpone,  and  it  was  declared 
carried. 

Mr.  MORRIS— I  desire  to  take  from  the  table 
the  resolution  offered  by  myself  on  the  30th  of 
January. 

The  SECRETARY  read  the  resolution  as  fol- 
lows : 

Resolved^  That  a  committee  of  three  be  ap- 
pointed by  the  President  to  audit  the  accounts 
of  the  Convention  which  may  remain  unsettled 
at  its  final  adjournment ;  and  that  said  committee 
be  allowed,  while  actual!}^  employed  in  such  duty 
the  same  pay  as  provided  for  members  of  this 
Convention  during  its  sessions. 
^  Mr.  MORRIS — I  desire  to  say  in  this  connec- 
tion that  when  this  Convention  adjourns  sine  die 
there  will  be  a  large  number  of  accounts  still  un- 
settled, for  printing,  stationery,  amounts  drawn 
from  bank,  bills  not  yet  received  of  clerks  for 
furnishing  information,  for  the  pay  of  clergymen, 
and  a  variety  of  incidental  expenses.  Unless 
some  provision  like  this  is  made,  there  will  be  no 
reliable  security  against  impositions.  Men  may 
be  honest,  but  unless  we  have  some  provision  of 
tlua  kind,  the  amount  of  these  charges  will  be 


left  entirely  to  those  most  interested,  and  they 
will  be  likely  to  charge  as  much  as  possible.  The 
amounts  audited  by  this  committee  will  be  a 
guide  for  the  Legislature  in  the  matter  of  making 
future  appropriations,  which  may  be  necessary 
in  order  to  defray  the  expenses  of  this  Conven- 
tion. If  I  am  correctly  informed,  we  have  already 
gone  beyond  the  amount  appropriated  by  the 
enabling  act.  The  resolution  that  I  offered  is  not 
complete,  and  I  desire  to  amend  it — 

The  PRESIDENT-— The  Chair  would  state  to 
the  gentleman  that  his  resolution  contemplating 
the  expenditure  of  money  must  go,  under  the 
rule,  to  the  Committee  on  Contingent  Expenses. 

Mr.  MORRIS— I  would  like,  if  in  order,  to 
make  my  resolution  more  complete  by  amending 
it  as  follows: 

Add  thereto  the  following :  "  And  that  the  ne- 
cessary expenses  of  this  committee  in  the  perform- 
ance of  their  duty  shall  be  included  among  the 
contingent  expenses  of  this  Convention." 

Mr.  VERPLANCK—In  behalf  of  Mr.  Livings- 
ton and  others  I  desire  to  move  a  reconsideration 
of  the  vote  upon  the  report  signed  by  myself  and 
others,  by  which  the  article  in  reference  to  pro- 
hibition was  lost.  I  give  that  notice  now ;  if' 
also  give  notice  to  suspend  the  rules,  if  it  be  ne- 
cessary, to  accomplish  it. 

Mr.  GARVIN — I  also  give  notice  of  a  motion 
to  suspend  Rule  28  by  which  the  article  con- 
tained in  document  No.  83  in  reference  to  the  board 
of  supervisors  in  the  city  of  New  York  was 
adopted. 

Mr.  YERPLANCK— I  move  all  the  previous 
orders  of  business  be  laid  on  the  table,  that  we 
may  again  go  into  Committee  of  the  Whole  on  the 
next  report. 

The  *  PRESIDENT— There  being  no  further 
business,  the  Convention  will  go  into  Committee 
of  the  "Whole,  on  the  report  of  the  Committee  on 
Indusirial  Interests  not  otherwise  referred. 

Mr.  "WALES — As  the  chairman  of  that  commit- 
tee [Mr.  Duganne]  is  not  present,  at  his  request 
I  move  that  it  be  postponed,  and  that  the  report 
of  the  Committee  on  the  Salt  Springs  of  the  State 
be  taken  up. 

The  question  was  put  on  the  motion  of  Mr. 
Wales,  and  it  was  declared  carried. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Com- 
mittee on  the  Salt  Springs  of  the  State,  Mr.  BEA- 
DLE, of  Chemung,  in  the  chair. 

The  SECRETARY  proceeded  to  read  the  first 
section  reported  by  the  committee,  as  foUows  : 

Sec.  — .  The  salt  springs  and  property  appur- 
tenant and  contiguous  thereto,  belonging  to  this 
State,  shall  never  be  sold,  leased,  nor  otherwise 
disposed  of,  except  as  hereinafter  provided ;  and 
so  long  as  they  remain  the  property  of  the  State, 
the  Legislature  shall  by  law  impose  upon  all  salt 
manufactured  therefrom  a  rent  or  duty  of  not 
less  than  three  cents  per  bushel.  Provided,  how- 
over,  that  such  springs  and  property  may  be  sold 
by  and  under  the  direction  of  the  commissioners 
of  the  land  oflSce,  and  in  pursuance  of  a  special 
act  of  the  Legislature  approving  and  allowing 
such  sale. 

Mr.  BELL — Mr.  Chairman,  while  I  desire 
to  secure  |the    adoption   of  this   provision*  in 
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the  Constitution,  I  will,  for  the  present,  in 
order  to  bring  the  question  technically  before 
the  committee,  move  to  strike  out  the  section. 
I  enter  upon  the  consideration  of  this  sub- 
ject with  more  than  ordinary  embarrassment. 
The  position  which  I  have  occupied  as  chairman 
of  the  Committee  on  the  Salt  Springs  of  the  State 
was  not  of  my  seeking.  I  have  no  private  ends  to 
accomplish  or  prejudices  to  gratify  in  this  matter, 
yet  I  am  fully  aware  that  whoever  questions  the 
inadequacy  of  the  present  rate  of  duty  which  the 
State  requires  of  the  manufacturers  of  salt,  is  set 
down  as  "  hostile  to  the  interests  of  Syracuse." 
However  much  other  questions  of  State  or  na- 
tional policy  may  divide  them,  the  politicians  of 
Onondaga  county  are  a  unit  on  salt.  Should  it 
ever  happen  that  a  member  of  the  Legislature 
from  that  county  manifests  a  lack  of  zeal  in  re- 
gard to  this  local  interest,  his  place  is  immedi- 
ately supplemented  by  lobby  members,  prepared 
to  demonstrate  to  any  committee  that  "  it  is  not 
the  policy  of  the  State  to  expect  a  revenue  from 
these  springs."  Nor  is  my  embarrassment  re- 
lieved by  a  survey  of  the  members  of  this  Con- 
vention. Prominent  among  them  is  the  president 
*of  the  salt  company  of  Onondaga  county  [Mr. 
Com  stock],  who  is  also  a  prominent  member 
of  the  Committee  on  the  Salt  Springs  of  the 
State.  Further  back  in  this  hall  sits  the  dis- 
tinguished champion  of  the  salt  company  [Mr. 
Alvord],  who  is  also  a  manufacturer,  stock- 
holder, and  a  member  of  its  executive  committee. 
Still  luriher  back  I  observe  that  three  other 
delegates  from  the  locality  of  these  springs 
[Messrs.  Andrews,  Hiscock  and  Corbett],  are  in 
their  seats  this  morning.  Whatever  may  be  their 
interest  in  the  profits  of  'the  salt  company,  their 
simultaneous  return  evinces  a  proper  appreciation 
on  their  part  for  the  prosperity  of  the  company. 
Here,  then,  we  behold  an  array  of  delegates  sup- 
ported by  a  powerful  combination,  with  a  capital 
of  several  millions,  prepared  to  resist  to  the  ut- 
most any  and  all  efforts  that  may  be  made  to  in- 
crease the  revenues  of  the  State  from  that  source. 
The  tactics  displayed  here  are  only  a  repetition 
of  those  so  long  and  so  successfully  practiced  upon 
the  Legislature  since  the  formation  of  the  present 
Constitution,  with  a  single  exception.  We  are  now 
informed  that  this  question  of  duty  is  pre-eminently 
a  question  of  legislative  discretion,"  that  "it  is 
only  the  province  of  organic  law,  to  regulate  the 
departments  of  government,  and  to  ordain  those 
things  which  depend  on  fixed  facts  and  prin- 
ciples." Should  this  doctrine  prevail,  much  of 
our  present  labor  must  be  rejected.  Much  of  our 
work  partakes  of  a  legislative  character.  But 
admitting  the  full  force  of  this  objection,  the  ar- 
tide  on  this  subject,  reported  by  the  majority  of 
the  committee,  does  not  purpose  a  departure  from 
well  established  facts  and  principles.  On  the 
contrary,  the  facts  in  the  case,  which  have  been 
developing  themselves,  under  every  variety  of 
circumstances,  for  the  last  fifty  years,  warrant 
the  permanent  imposition  of  a  much  larger  rate 
of  duty  than  that  recommended  in  the  report  of 
the  majority. 

Mr.  COMSTOOK— Does  the  gentleman  meau  to 
say  that  a  majority  of  the  committee  recommended 
a  duty  on  salt? 


Mr.  BELL — I  refer  the  gentleman  to  the  report 
for  an  answer  to  his  question. 

Mr.  ALVORD — Will  the  gentleman  allow  me 
to  ask  him  a  question  ? 

Mr.  BELL — No,  sir.  I  prefer  for  the  present 
to  present  this  subject  as  I  understand  it,  after 
which  I  will  answer  any  question,  or  make  any 
explanation  that  may  be  desired.  Now,  what  are 
the  facts  in  this  case  ?  I  will  only  mention  a  few 
of  the  most  prominent.  These  springs  are  lo- 
cated in  the  heart  of  our  State ;  they  contain  an 
inexhaustible  supply  of  a  superior  quality  of 
brine,  which  is  cheaply  obtained  and  easily  crys- 
talized  into  pure  salt.  The  unrivaled  facilities  for 
transporting  this  salt  to  all  the  various  markets 
which  nature  designed  it  to  supply,  and  the 
largely  remunerative  prices  which  it  has  main- 
tained for  a  long  series  of  years,  are  among  some 
of  the  facts  to  which  I  wish  to  call  attention.  An 
examination  of  some  of  these  particulars  a  little 
more  in  detail  will  throvr  additional  light  on  this 
proposition.  The  location  of  these  springs  at  the 
great  radiating  point  on  our  system  of  public 
works,  thereby  affording  cheap  transportation  to 
the  greatest  salt  consuming  portions  of  the 
Union,  will  always  secure  a  market  for  our  salt, 
at  prices  largely  in  advance  of  the  cost  of  its 
production.  In  addition  to  the  two  millions  of 
bushels  which  are  consumed  annually  in  our  own 
State,  all  that  vast  territory  in  the  Western  States 
which  sends  its  products  to  market  through  our 
canals  will  continue  to  be  supplied  with  return 
freights  of  Onondaga  salt.  Mr.  Smith  says,  in 
one  of  his  reports,  that  "  Onondaga  salt  may  be 
purchased  for  a  lower  price  in  the  ports  of  Lake 
Michigan  than  it  can  be  at  Cazenovla,  twenty 
miles  distant  from  the  works."  In  point  of  loca- 
tion our  salines  surpass  any  on  the  continent.  In 
regard  to  the  quantity  and  strength  of  the  brine 
on  this  reservation,  the  testimony  before  this 
Convention  shows  that  an  abundant  supply  of 
brine,  of  from  H  to  TS  degrees  of  a  salinometer, 
that  has  been  adjusted  to  indicate  8  degrees  less 
than  the  instruments  formerly  used,  yielding  18|- 
per  cent  of  pure  salt  and  500,000  bushels  in  a 
single  season,  can  be  obtained  at  a  depth  of  312 
feet  and  at  a  cost  of  from  $2,500  to  $3,000. 
Such  wells  can  be  multiplied  to  any  reasonable 
extent  without  sensibly  diminishing  the  supply 
or  quality  of  the  water.  Indeed,  it  is  claimed 
that  the  strength  is  gradually  improving.  In  all 
these  respects  the  salines  of  Onondaga  defy  com- 
petition. The  next  inquiry  is  as  to  the  cost  of 
crystalization.  Deeming  this  subject  one  of  vital 
importance,  and  in  view  of  the  conflicting  state- 
ments in  regard  to  the  cost  of  producing  a  bushel 
or  barrel  of  salt  from  these  salines,  I  propose  to 
deduce  the  evidence  I  shall  offer  from  official 
reports  and  sworn  testimony.  In  the  following 
estimate,  which  I  am  about  to  submit,  no  allow- 
ance is  made  for  property  not  required  in  the 
manufacture.  Superintendent  Geddes  says  "it 
costs  the  State  to  furnish  water  for  a  barrel  of 
salt  3  cents  3^  mills."  We  find  in  Convention 
document  No.  159,  page  16,  that  the  number  of 
blocks  used  in  the  year  IS 66  was  214;  average 
time  each  block  run  that  season  was  100  days, 
producing  in  the  aggregate  5,445,826  bushels  of 
fine  salt  (the  average  time  here  stated  should  be 
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98  days),  giving  an  average  of  25,447  bushels 
per  block,  which,  dividid  by  98,  the  actual  aver- 
age number  of  days   each  block  was  run,  gives 
nearly  260  bushels  per  day,  or,  for  this  purpose, 
call  it  250  bushels,  if  you  please.     Multiply  this 
quantity  by  210,  the  average   number  of  days  in 
the  salt  manufacturiug  season,  and  we  find  each 
block  capable  of  producing  54,600  bushels  annu- 
ally. To  avoid  the  possibility  of  an  overestimate 
in  these  calculations,  we  will  call  the  annual  pro- 
duction  50,000  bushels  per  block,  which  equals 
10,000  barrels.     Previous  to  the  formation  of  the 
salt   company  of  Onondaga,  these   blocks  were 
estimated  to  be  worth   from   $3,000  to  $4,000 
each.    Immediately  thereafter  they  were  valued 
at  |5,000,  and  put  into   the  company  at   that 
price.     The  interest  on  this  latter  valuation,  at  7 
per  cent  per  annum,  is  $350,  to  which  add  3  per 
cent  for  taxes,  repairs,  etc.,  $150,  and  we  have 
$500,  the  exact  amount  which  the  company  pays 
for  the  rents  of  these  blocks.,  (See  Con.  Doc.  No. 
159,    pages  6   and   8.)     This   sum,    divided   by 
10,000,   the  number   of   barrels    each   block  is 
capable  of  producing,  gives  5  cents,  the  sum  to 
be  charged  to  each  barrel  of  fine  salt  for  rent  of 
block.    Next  in  order  is  the  cost  of  fuel.    Super- 
intendent Smith  says  a  cord  of  wood  will  make 
from  40  to  45  bushels  of  salt ;  in  cases  of  strict 
economy,  50  bushels  of  salt  may  have  been  man- 
ufactured from  one  cord  of  prime  wood.     *'  By 
the     substitution    of    coal    for    wood,    greater 
economy  is  secured.     The   best    opinions   con- 
cur   in     the     estimate     that     "at     least     ten 
cents  per  barrel  may  be  saved  by  the  use  of  coal." 
In  the  light  of  this  testimony  it  is  fair  to  assume 
that  one  ton  of  coal,  coating  five  dollars  at  the 
works,   will  evaporate    forty  bushels    of   salt, 
which  gives  us  the  cost  of  fuel  per  barrel  at 
sixty-two  and  a  half  cents.      To  these  expenses 
must  be  added  the  cost  of  boiling,  packing  and 
barrel,  which  would  take,  as  given  in  the  testi- 
mony— for  convenience  I  will  recapitulate  : 

Recapitulation  showing  the  net  cost  of  a  bar- 
rel of  boiled,  or  fine  salt  : 

^orfuel, $0  62.5 

Eor  rent, 5 

For  brine, 5 

For  boiling, 15 

For  packing,  nails,  etc., 5 

For  barrel, 45 


or  use  of  vat  for  a  barrel  of  coarse  salt  is  forty 
cents.  Very  little  labor  is  required  in  the  manu- 
facture of  salt  by  this  process.  The  State  con- 
veys the  brine  to  the  vat.  One  man  can  tend  a 
large  number  of  these  covers.  It  is  safe  to 
assume,  from  the  nature  of  the  process,  that  the 
cost  must  be  much  less  than  that  of  boiling.  The 
total,  actual  cost  of  producing  a  barrel  of  coarse 
salt  IS  as  follows,  viz. : 

State  duty, $0  05 

Rent,  taxes,  etc., 40 

Manufacturing  and  packing, ♦ 20 

Barrel, 45 


Total, 


$1  10 


Total, $1  37.5 


I  will  now  examine  the  cost  of  producing  a 
barrel  of  coarse  salt.  As  this  kind  of  salt  is 
produced  by  solar  evaporation  it  will  be  seen  that 
the  article  of  fuel,  which  enters  so  largely  into 
the  cost  of  boiled  salt,  is  entirely  dispensed  with. 
A  solar  vat  or  cover  is  a  wooden  box  or  bin  of 
some  sixteen  by  eighteen  feet  surface,  and  twelve 
to  fifteen  inches  deep.  These  vats  originally  cost 
from  $25  to  $30,  but  were  valued  and  put  into 
the  present  combination  at  $40  each.  The  an- 
nual production  of  salt  from  each  of  these  vats 
averages  about  fifty  bushels  or  ten  barrels.  The 
annual  interest  on  this  valuation  is  $2.80,  equal 
to  twenty-eight  cents  per  barrel.  If  we  allow 
three  per  cent  for  taxes,  repairs,  etc.,  we  must 
add  twelve  cents;  hence  we  find  that  the  renti 


Here,  then,  we  have  the  actual  cost  of  pro- 
ducing a  barrel  of  tine  and  a  barrel  of  coarse  salt, 
divested  of  all  fictitious  charges.  If  I  am  not 
right  in  these  figures  the  president  of  the  salt 
company  will  please  point  out  the  error.  The 
figures  cannot  be  disputed.  The  above  being  the 
cost  I  will  next  call  attention  to  the  price  at 
which  this  salt  is  sold.  The  evidence  taken  by 
the  committee  shows  that  the  consumers  of  salt 
m  this  State  are  obliged  to  pay  $2.35  per  barrel 
at  Syracuse,  and  the  additional  cost  of  transpor- 
tation to  their  homes.  From  these  facts  it  will 
be  seen  that  on  every  barrel  of  fine  salt  used  in 
this  State  the  salt  company  makes  a  profit  of 
ninety-seven  and  a  half  cents,  and  on  every  bar- 
rel of  coarse  salt  consumed  in  this  State,  a  profit 
of  $1.  25.  Multiply  these  profits  by  the  numbers 
of  barrels  manufactured  in  any  one  year,  and  you 
will  obtain  the  profits  of  the  company  for  that 
year,  and  then  say  if  you  are  not  of  the  opinion 
that  the  duty  on  salt  should  be  increased  to 
three  cents  per  bushel.  Previous  to  1859  every 
salt  block  occupying  State  lands  was  by  law  re- 
quired to  produce  a  certain  quantity  of  salt,  and 
in  addition  to  the  duty  thereon  the  manufacturer 
was  compelled  to  pay  for  pumping  and  distrib- 
uting the  brme.  But  now  nearly  one-half  of  all 
the  fine  salt  blocks  have  not  made  a  bushel  of 
salt  for  the  last  eight  years  ;  yet  during  all  these 
years  these  blocks  have  occupied  State  lands, 
worth  from  two  to  three  thousand  dollars  an 
acre,  rent  free,  while  the  more  fortunate  block 
owners  have,  during  the  same  periodj  received  as 
rent  on  this  useless  property  its  entire  value. 
The  sum  paid  during  that  time  amounts  to  some 
twenty-five  per  cent  more  than  the  blocks  could 
have  been  sold  for  at  the  time  they  were  put 
into  the  combination.  By  the  most  liberal  esti- 
mate, one  hundred  and  thirty  blocks  possess 
ample  capacity  to  have  produced  all  the  fine  salt 
manufactured  in  1866.  Why  then  employ  two 
hundred  and  fourteen  ?  More  unreasonable  still, 
why  should  the  people  be  compelled  to 
pay  a  rent  of  12^  per  cent  on  186  blocks,  val- 
ued at  nearly  $1,000,000,  that  are  dead  property, 
and  totally  unnecessary?  As  well  might  a  farm- 
er who  had  obtained  a  monopoly  of  growing 
wheat,  if  such  were  possible,  resolve  to  cultivate 
but  one-third  of  his  land,  and  compel  the  con- 
sumers of  bread  to  pay  him  therefor,  in  addition 
to  the  cost  of  production,  the  extravastant  interesc 
of  twelve  and  one-half  per  cent  on  the  balance 
of  the  land,  which  remained  idle.     Or,  with  equal 
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propriety  could  a  company  procure  the  passage 
of  a  law  providing  that  no  more  canal-boats 
should  be  built.  Then  secure  the  absolute  con- 
trol of  all  the  existing  boats,  and  resolve  to  run 
but  one-third  or  one-half  of  them,  adding  to  the 
cost  of  transportation  twelve  and  one-half  per 
cent  on  the  valuation  of  those  boats  which  re- 
main idle.  These  suppositious  cases  illustrate 
our  present  laws  in  regard  to  the  salt  springs,  and 
the  manufacture  of  salt ;  and  the  practices  under 
them,  with  a  single  exception.  To  render  the 
parallel  complete,  the  State  must  reduce  the  tolls 
on  the  canal  to  a  sum  just  sufficient  to  pay  the 
salaries  of  their  officers,  and  keep  them  in  repairs. 
What  public  necessity  is  there,  that  compels  the 
people  of  this  State  to  pay  $2.35  for  a  barrel  of 
salt  that  actually  costs  but  $1.37-|-?  Are  the 
profits  applied  to  the  reduction  of  the  State  in- 
debtedness ?  Is  taxation  reduced  thereby  ?  Not 
a  bit  of  it.  The  income  of  this  immensely  valua- 
ble property  of  the  State  is  applied  to  no  such 
purpose,  but  is  divided  up  among  a  few  private 
individuals.  By  virtue  of  a  law  of  1859,  the  salt 
company  of  Onondaga  has  obtained  the  absolute 
control  over  all  the  brine  the  State  can  supply. 
By  the  promise  of  large  rents,  on  inflated  valua- 
tions, and  an  interest  in  the  prospective  profits, 
the  manufacturers  were  induced  to  place  the  ab- 
solute control  of  all  their  works  in  the  hands  of 
this  company.  Upon  the  passage  of  this  inge- 
niously drawn  act,  and  the  subsequent  action  of 
the  parties  for  whose  benefit  it  was  drawn,  the 
State  virtually  surrendered  its  control  over  this 
whole  subject  to  the  president  an-d  directors  of 
the  "Salt  Company  of  Onondaga."  It  is  true  the 
Governor  and  Senate  do  continue  to  appoint  and 
confirm  a  "  superintendent  of  the  Onondaga  salt 
springs,"  but  unless  he  administers  the  act  of 
1859  in  accordance  with  the  true  intent  and  mean- 
ing thereof,  as  understood  on  the  "reservation," 
his  place  is  speedily  filled  by  a  better  man.  As 
the  law  now  stands  upon  our  statute  books, 
the  management  of  these  springs,  and  all  the 
State  property  connected  therewith  are,  for  all 
beneficial  purposes,  in  the  hands  and  under  the 
control  of  this  company.  The  control  of  these 
"  works"  practically  secures  all  the  benefits  that 
can  be  derived  from  the  ownership  of  this  prop- 
erty. "What  are  the  facts  ?  The  managers  of 
this  company  not  only  determine,  generally  in 
advance,  the  quantity  of  salt  that  shall  be  made, 
the  price  they  will  pay  for  making  it,  the  number  of 
blocks  that  shall  be  run,  and  the  time  each  shall  be 
run,  but  they  also  determine  the  amount  of  revenue 
that  shall  be  paid  to  the  State  from  these  springs. 
To  repeat :  The  inhibition  contained  in  the  pres- 
ent Constitution  has  been  successfully  evaded. 
By  surrendering  the  control  over  this  property, 
the  Legislature  has  practically  "  disposed  of  the 
salt  springs  belonging  to  the  State."  The  provis- 
ions of  the  Constitution,  to  wit,  revenue  to  the  State, 
or  cheap  salt  to  the  people,  have  been  defeated. 
To  use  a  more  common  but  less  classic  term,  the 
profits  of  this  property  are  being  gobbled  up  by 
the  salt  company  of  Onondaga.  All  these  cir- 
cumstances clearly  prove  that  a  higher  rate  of  duty 
on  salt  should  be  placed  in  the  organic  law  of  the 
State,  and  not  left  wholly  to  the  domain  of  legis- 
lative enactment     Does  any  one  who  has  given 


this  subject  the  slightest  examination  believe  that 
the  present  policy  should  be  continued?  There 
might  be  wisdom  and  statesmanship  in  the  policy 
of  abandoning  the  salt  springs,  as  a  source  of 
revenue  to  the  State,  if  it  tended,  in  any  degree, 
to  cheapen  the  price  of  this  necessity  of  life  to 
the  people.  As  has  been  demonstrated,  the 
present  policy  does  neither.  The  report  of  the  • 
superintendent  of  the  salt  springs  to  this  Con- 
vention contains  a  table,  giving  the  price  of  salt 
at  the  works  for  the  last  twenty-one  years.  Dur- 
ing this  entire  period  the  State  duty  has  been 
maintained  at  the  uniform  rate  of  one  cent  per 
bushel.  An  examination  of  that  table  will  show 
that  the  price  of  salt  has,  during  that  time,  varied 
over  four  hundred  per  cent.  In  1849  the  price  was 
from  70  to  80  cents  per  barrel.  The  next  year  the 
price  ranged  from  $1.25  to  $1.50.  In  1859,  from 
83  cents  to  $1.00.  In  1862,  from  $1.25  to  $1.50. 
In  1864,  from  $2.00  to  $3.25.  Since  which,  Mr. 
Greddes  informs  us,  the  price  has  been  steadily 
maintained  at  $2.35,  which  is  the  price  at  the 
works  to-day.  In  further  confirmation  of  the 
position  here  assumed,  to  wit,  that  the  additional 
duty  of  two  cents  per  bushel,  recommended  in 
the  report  of  the  majority,  will  not  increase  the 
price  of  salt  to  the  consumer,  allow  me  to  refer  you 
to  the  effects  which  the  tariff  on  foreign  salt  and 
the  United  States  excise  duty  have  produced  on 
the  price  of  Onondaga  salt.  First,  in  regard  to 
the  "excise  duty."  In  the  early  part  of  the  war 
— in  1862,  I  believe — Congress  imposed  a  tax  of 
4  cents  per  100  lbs.,  or  11  2-10  cents  per  barrel 
on  domestic  salt,  which  was  called  an  "  excise 
duty."  The  company,  taking  advantage  of 
this  fact,  immediately  advanced  their  rates 
to  a  price  that  would  fully  cover  the 
tax  thus  imposed.  By  the  "judicious" 
use  of  well  directed  efforts,  to  which  this  salt 
company  are  not  strangers.  Congress  was  induced 
to  repeal  the  law  imposing  this  excise  tax  on  do- 
mestic salt.  One -half  the  tax  was  remitted  in 
1865,  and  the  balance  in  186g.  Did  this  com- 
pany, whose  president  is  so  desirous  of  furnishing 
cheap  salt  to  "  the  whole  people."  make  a  corre- 
sponding reduction  of  its  price  ?  Not  a  bit  of  it. 
Examine  their  price-lists  for  those  years,  and  you 
will  find  an  increase  instead.  The  imposition  of 
the  tax  was  heralded  through  the  land,  while  the 
remission  of  it  was  treated  with  profound  silence. 
No  reference  is  made  to  the  fact  in  the  official  re- 
ports of  the  superintendent.  The  repeal  of  this 
excise  duty,  which  put  hundreds  of  thousands  of 
dollars  in  the  pockets  of  this  salt  company,  should 
have  enured  to  the  benefit  of  the  "  whole  "  people. 
My  friend  from  Onondaga  never  will  have  a  more 
favorable  opportunity  to  illustrate  his  regard  for 
the  pecuniary  interests  of  the  whole  people  than 
he  had  on  the  occasion  of  the  repeal  of  this  tax 
on  one  of  their  prime  necessities  of  life.  For  the 
sake  of  consistency,  he  ought  to  have  improved 
so  favorable  an  opportunity.  Herein  we  have  a 
most  ample  exemplification  of  a  proposition  "  that 
the  repeal  or  the  reduction  of  a  government  tax 
does  not  uniformly  reduce  the  price  of  the  article 
to  the  consumer."  "Will  the  converse  of  this  prop- 
osition hold  good ;  or,  to  be  more  explicit,  will  au 
additional  duty  of  two  cents  per  bushel  on  our 
salt  enhance  the  price  of  that  article  correspond- 
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iugly  to  the  consumer  ?  I  do  not  propose  on  this 
occasion  to  enter  into  the  old  party  controversy 
as  to  whether  the  producer  or  the  consumer  pays 
the  duty  imposed  by  the  government  on  importa- 
tioDS  which  come  in  competition  with  the  produc- 
tions of  this  country.  I  will  confine  my  remarks 
to  the  subject  under  consideration,  and  endeavor 
to  prove,  as  I  may  be  able,  that  the  proposed  in- 
creased tax  or  rent — or,  to  be  more  accurate  still, 
a  more  equitable  division  of  profits  (if  adopted 
by  this  Convention  and  ratified  by  the  people), 
will  not  be  paid  by  the  people,  but  borne  by 
the  manufacturers,  or,  if  you  please,  the  salt 
company  of  Onondaga,  and  every  other  monop- 
oly that  may  succeed  it — that  the  only  effect  of 
this  additional  duty  will  be  to  reduce  the  profits 
of  such  combinations  and  increase  the  State 
treasury  to  a  corresponding  amount,  without  in- 
creasing the  price  of  salt  to  the  people.  The 
objection  urged  against  this  proposition  by  Mr. 
Comstock,  on  the  third  page  of  his  report,  is, 
that  "  the  proposed  tax  is  simply  an  addition  to 
so  much  of  the  cost  to  manufacturers,  and  tends 
to  expel  us  from  the  markets  where  competition 
is  close."  This  may  be  true,  but  I  will  endeavor 
to  show  that  the  manufacturers  can  well  afford 
to  pay  this  additional  cost  which  this  duty  would 
impose,  and  that  for  many  purposes  the  Onondaga 
salt  is  beyond  competition.  Prior  to  the  forma- 
tion of  the  salt  company  of  Onondaga  the  duty 
on  foreign  salt  was  only  nominal — a  little  over 
one  cent  per  bushel.  During  the  sessions  of 
1861-2  it  was  increased  to  six  cents.  In  May, 
1864,  it  was  increased  to  eighteen  cents  per  one 
hundred  pounds  in  bulk,  and  twenty -four  cents 
in  sacks  or  barrels.  It  must  be  borne  in  mind 
that  this  duty  is  payable  in  gold,  which,  with  ex- 
change, is  equal  to  fifteen  cents  per  bushel  of 
tilty-six  pounds,  or  seventy-five  cents  per  barrel 
of  two  hundred  and  eighty  pounds,  currency,  on 
the  most  common  kinds  of  salt.  It  was  generally 
understood  at  the  time  that  this  high  rate  of 
duty,  which  is  nearly  prohibitory,  was  obtained 
mainly  through  the  persistent  efforts  of  the  offi- 
cers and  lobby  agents  of  the  Onondaga  company. 
At  all  events,  no  influence  was  more  potential 
with  the  committee  which  had  charge  of  the  sub- 
ject in  Congress  than  that  exerted  by  this  com- 
pany. No  such  arguments  as  those  so  extensively 
indulged  in  by  the  gentleman  from  Onondaga,  in 
his  minority  report,  were  breathed  into  the  ears 
of  Congress.  Objections  to  taxing  "the  poor 
man's  salt  "  were  not  the  order  of  that  campaign. 
The  interests  of  the  whole  people  of  the  United 
States  are  to  be  protected  in  this  Convention 
only,  and  not  in  Congress.  Allow  me  to  read  an 
extract  from  his  report,  page  9  : 

"  According  to  the  soundest  and  most  approved 
maxims  of  statesmanship,  articles  of  universal 
use  and  absolute  necessity  ought  to  be  free  from 
burdens  imposed  for  public  revenue,  and  among 
these,  salt,  more  than  any  other  product  of  hu- 
man industry,  is  to  be  ranked.  It  is  as  necessa- 
ry to  life  and  comfort  as  the  air  we  breathe.  As 
a  prime  necessity  of  life  in  all  ranks  of  society, 
taxation  upon  it  was  once  eloquently  denounced 
by  a  distinguished  statesman  in  the  Senate  of  the 
United  States.  He  declared  it  to  be  a  tax  upon 
the  entire  economy  of  nature  and  art,  a  tax  upon 


man  and  beast,  upon  life  and  health,  upon  com- 
fort and  luxury,  upon  want  and  superfluity.  He 
called  it  a  heartless  and  tyrant  tax  which  no  econ- 
omy could  avoid,  no  poverty  could  stem,  no  pri- 
vation escape,  no  cunning  elude,  no  force  resist, 
no  dexterity  avert,  no  curse  repulse,  no  prayers 
could  deprecate,  a  tax  which  invaded  the  entire 
domain  of  human  operations." 

An  examination  of  the  progress  of  this  busi- 
ness from  1795  to  the  present  time,  under  a  great 
variety  of  circumstances,  and  an  unstable  rate  of 
duty,  will  prove  that  the  duty  paid  the  State,  un- 
less greatly  in  advance  of  that  now  proposed,  has 
had  little  or  no  influence  upon  the  price  of  salt. 
The  price  of  that  article  is,  in  the  main,  estab- 
blished  by  monopolizing  combinations,  and  depends 
upon  the  completeness  with  which  they  are 
formed,  and  not  upon  the  rates  of  duty.  It  has 
frequently  occurred  when  the  duty  was  the  low- 
est, that  the  price  of  salt  has  been  the  highest. 
In  1844  and  1845,  with  a  duty  of  six  cents  per 
bushel,  the  average  price  per  barrel  was  eighty- 
nine  and  ninety  cents.  In  1864,  subject  to  a  duty 
of  only  one  cent,  the  price  of  salt  ranged  from 
$2.00  to  $3.25— averaging  |2.70.  Prom  1846,  a 
period  of 'twenty-two  years,  the  State  duty  has 
been  uniform.  During  seven  of  those  years, 
when  the  sales  were  made  by  the  individual  man- 
ufacturer, the  average  yearly  price  was  81^  cents. 
During  the  balance  of  the  above-named  period, 
fifteen  years,  when  the  sales  were  controlled  by 
an  association  or  salt  company,  the  average 
yearly  price  was  $1.62.  During  the  existence  of 
the  present  company,  a  period  of  eight  years,  the 
price  has  averaged  $1.95,  and  for  the  last  few 
years  $2,35.  It  seems  to  be  unnecessary  to  pur- 
sue this  branch  of  the  argument  further.  If  this 
array  of  facts  and  figures  has  not  proved  that 
the  price  of  salt  does  not  depend  upon  the  rate 
of  duty,  nothing  that  I  might  add  can  prove  it. 
The  next  proposition  to  be  considered  in  this 
connection  is,  should  the  manufacturers— the 
salt  company  of  Onondaga,  if  you  please — be 
compelled  to  pay  the  State  a  higher  rate  of  duty 
for  the  property  used  and  services  performed  by 
the  State?  The  slightest  examination  of  this 
subject  by  any  unprejudiced  mind  must  secure  an 
affirmative  answer.  The  equities  existing  be- 
tween the  State  and  the  manufacturers  entitle  the 
State  to  withdraw  from  the  common  business  a 
larger  share  of  the  profits.  The  salt  produced 
from  these  brines  and  sold  in  the  market  is  the 
product  or  result  of  a  business  carried  on  jointly 
by  the  State  and  the  manufacturers.  The  State 
furnishes  the  land  for  the  accommodation  of  the 
manufactories,  sinks  the  wells,  pumps  and  dis- 
tributes the  brine,  inspects  and  superintends  the 
manufacturing  of  the  salt.  The  luanufacturer 
erects  his  blocks,  constructs  his  vats,  provides 
the  barrels,  makes,  packs  and  sells  the  salt. 
Each  of  the  parties  contribute  capital  and  labor 
to  the  common  enterprise;  therefore  the  profits 
should  be  divided  between  the  State  and  the  man- 
ufacturers, in  proportion  to  the  amount  of  capital 
furnished  and  the  labor  performed  by  the  re- 
spective parties.  These  facts  having  been  estab- 
lished, it  only  becomes  necessary  to  ascertain  the 
amount  of  capital  and  labor  each  party  contrib- 
utes, in  order  to  determine  the  share  of  the 
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profits  each  party  should  receive.  Pursuing  the 
plan  here  suggested,  it  becomes  necessary, 
in  the  first  place,  to  decide  on  a  rule  by 
which  this  property  shall  be  valued.  What- 
ever rule  of  valuation  may  be  adopted, 
should  be  applied  equally  to  the  property  of  the 
State  and  the  property  of  the  manufacturer.  It 
would  be  manifestly  unjust  to  value  the  property 
owned  by  the  State  at  the  price  at  which  it^wa's 
obtained  of  the  Indians  in  1795,  and  the  property 
of  the  manufacturers  at  what  it  would  cost  in 
1861.  I  cannot  agree  with  my  learned  friend, 
the  president  of  the  salt  company  of  Onondaga, 
in  his  mode  of  arriving  at  the  valuation  of  this 
property  owned  by  the  State.  He  cannot  claim 
that,  from  nonuser  or  misuser,  the  title  of  the 
State  to  this  property  has  lapsed;  but  he  says, 
"the  increased  value  of  these  springs  should  be 
for  the  benefit  of  both  parties."  Is  there  a  man 
in  this  State,  outside  of  Onondaga  county  that 
believes  such  heresy  ?  These  "plainest  princi- 
ples of  law  and  equity  "  would  cast  the  preten- 
sions of  "Big  Thunder  "and  his  anti-rent  asso- 
ciates, in  their  most  palmy  days,  far  in  the  shade. 
How  would  the  gentleman  like  to  reverse  his 
rule  of  equity  and  valuations?  By  the  appli- 
cation of  well  established  commercial  rules,  the 
value  of  this  property  will  be  ascertained  to  be 
worth  the  interest  or  profits  it  will  yield  as  com 
pared  with  other  property  and  investments.  Orj 
this  last  named  principle  we  find  the  salt  springs 
exclusive  of  the  value  of  the  1,174  87-100  acre^ 
of  land  to  be  worth,  $4,946,575.83  ;  wells,  pumps, 
and  other  property  $315,211 ;  thus  the  State  con- 
tributes to  this  joint  enterprise  an  active  capital 
of  $5,261,786.83.  The  manufacturers  contribute 
in  like  manner,  according  to  their  books,  as  veri- 
fied by  the  secretary  of  the  company,  in  coarse 
nalt  vats  valued  at  $1,618,640;  flue  salt  blockt^ 
and  mills  valued  at  $1,777,613.76,  making:  a  total 
investment  by  the  company  of  $3,396, 25:'. 7 (; 
In  addition  to  the  above  investments  each  part) 
contributes  active  capital  and  labor,  the  cost,  and 
interest  of  which  have  been  deducted  from  the 
gross  profits,  leaving  a  net  balance  on  the  busi- 
ness of  1866  (exclusive  of  any  allowance  of  in- 
terest on  the  above  valuation  of  State  property) 
of  $296,794.55.  It  may  be  instructive  to  those 
studying  the  equities  which  exist  between 
these  parties,  to  learn  how  these  profits  are 
divided.  The  salt  company  appropriates  to 
itself  the  sum  of  $272,-237.07  and  pays  over  to 
the  State  the  sum  of  $24,557.48.  With  the  ex- 
ception of  ten  dollars  for  the  rent  of  two  lots 
leased  to  Edwin  Miles ;  twenty- five  dollars  for  the 
chloride  spring  lot,  leased  to  J.  H.  Rae.  and  the 
marsh  land,  leased  to  Jabez  Hunger  ford,  at  fif- 
teen dollars,  for  the  pasturage  of  his  cow,  the 
above  sum  constitutes  the  entire  profits  of  which 
the  State  received  for  its  vast  property  on  the 
reservation  in  1866,  which  is  a  fraction  over  one 
per  cent  interest  on  its  valuation.  In  view  of 
this  condition  of  things,  should  not  the  State 
either  buy  or  sell  this  property,  and  thus  close  up 
this  ruinous  partnership,  or  insist  upon  and  ob- 
tain a  more  equitable  division  of  the  profits  ?  In 
his  minority  report,  Mr.  G<  mstock  asserts  that  it 
will  be  unwise  for  the  State  of  New  York  to  im- 
pose a  burden  upon  one  of  Its  own  importaut  in- 


terests, from  which  similar  and  rival  interests  in 
other  States  are  wholly  exempt.  The  States  of 
Michigan,  Ohio  and  Virginia,  are  mentioned 
as  enjoying  sucii  entire  freedom  from  State 
exactions.  He  also-  reminds  us  that  a  moun- 
tain of  pure  rock  salt,  of  sufficient  quantity  to 
>upply  all  mankind  for  generations  to  come,  has 
recently  been  discovered  on  the  island  of  San 
Domingo;  that  this  salt  mountain  is  now  owned 
by  citizens  of  New  York.  Also  that  a  new  dis- 
covery of  brine,  of  great  strength  and  purity,  has 
recently  been  made  on  the  shores  of  Lake  Huron 
in  Canada.  There  is  a  short,  and,  to  my  mind,  a 
conclusive  answer  to  his  argument  "  that  the  ac- 
tion of  the  other  States  of  the  Union  should  con- 
trol our  action  on  this  subject."  It  is  this:  the 
salt  deposits  in  these  other.  States,  and  the  lands 
containing  them,  are  the  property  of  private  indi- 
viduals or  companies,  who  have  the  same  rij?ht 
to  make  salt  from  the  waters  found  under  the 
surface  of  their  lands  that  they  have  to  make 
wheat  and  corn  from  the  soil  on  the  surface  of  their 
lands.  But  the  salt  springs  of  Onondaga  are  the 
property  of  the  State.  There  is  another  import- 
tant  difference  between  the  relations  of  this  State 
to  its  springs  and  those  of  other  States  to  similar 
interests.  This  State  is  an  active  co-partner  in 
the  production  of  salt.  It  contributes  annually 
to  the  manufacture  of  that  article  a  large  amount 
of  labor  and  capital.  This  is  not  the  case  in  any 
other  State  in  the  Union.  The  manufacture  of 
salt  in  all  other  States  is  as  much  a  private  enter- 
prise as  is  the  production  of  wheat  and  corn.  Is 
not  the  difierence  apparent  ?  Who  will  assert 
that  a  different  State  policy  should  not  prevail  ? 
Reference  has  been  made  to  the  competition 
which  prevails  in  the  markets  between  these 
salts  and  those  of  our  own  production.  I  have 
already  referred  to  some  of  the  advantages  which 
our  salines  possess  over  any  other  in  this  country. 
I  will  now  mention  some  of  the  disadvantages  to 
which  cur  most  formidable  rival  is  subject.  The 
Michigan  springs  are  not  favored  with  cheap 
transportatioD.  Nor  is  it  reasonable  to  expect 
any  decided  improvement  in  this  regard.  Sagi- 
naw is  not  located  on  aay  great  line  of  freight 
and  travel.  Its  salt  must  be  sent  to  market  by 
rail  or  on  vessels  employed  for  that  purpose.  Its 
brines  can  only  be  obtained  at  a  depth  of  from 
eight  hundred  to  one  thousand  feet,  and  at  an 
enormous  expense.  One  of  these  wells  is  capa- 
ble of  supplying  only  two  or  three  blocks  with 
brine;  while  one  of  ours,  at  one- third  that  depth, 
and  one-third  that  cost,  is  capable  of  supplying 
forty  or  fifty  blocks.  The  quantity  of  gait  con- 
tained in  these  brines  fully  equals  our  own,  but, 
owing  to  their  greater  impurities,  the  expense  of 
converting  them  into  salt  is  greatly  increased. 
Competition  with  us  in  the  manufacture  of  coarse 
salt  is  out  of  the  question.  Saginaw  brines  are 
too  impure  for  that  purpose.  The  advantage  of 
cheap  fuel,  which  Saginaw  formerly  possessed,  is 
rapidly  changing  to  our  advantage.  Wood  is  fast 
becoming  scarce  and  high.  With  all  its  advan- 
tages and  disadvantages,  Saginaw  has  thus  far 
been  a  perfect  Godsend  to  Onondagai  Its  death's 
head  and  bloody  bones  have  been  shook  in 
the  face  of  every  committee  and  legislative 
body,    for    the  .  last    six    or   eight  years,    that 
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dare  presume  to  entertain  a  proposition  for  in- 
creasing the  rate  of  duty  on  Onondaga  salt. 
It  is  not  my  desire  or  interest  to  underrate  the 
competing  influence  which  the  salines  of  other 
States  assume  in  the  "Western  markets.  I  freely 
admit  that  Saginaw  is  supplying  certain  portions 
of  territory  which  would  otherwise  have  been 
supplied  by  the  salts  of  Onondaga.  But  in  the 
same  connection  I  must  emphatically  declare  that 
not  one  tithe  of  the  predicted  prosperity  has  at- 
tended the  manufacture  of  salt  at  Saginaw.  Highly 
colored  reports,  greatly  magnifying  the  iofluences 
and  advantages  of  Saginaw,  and  equally  depre- 
ciating those  of  Syracuse,  were  presented  to  the 
Legislatuje  in  1863  and  1864.  These  reports  had 
the  designed  effect.  They  prevented  an  increase 
of  duty  at  that  time.  The  tactics  which  were  so 
successful  then  are  still  employed  on  a  largely 
extended  field  of  operations  now.  San  Domingo 
and  Grodrich  are  now  occupying  the  foreground. 
The  facts  are,  notwithstanding  the  extravagant 
predictions  of  the  past,  the  annual  productions  of 
Saginaw  have  not  reached  one-third  the  quantity 
made  at  Syracuse.  Nor  has  the  quality  of  its 
salt  approximated  that  of  ours.  Whenever  pure 
salt  is  required,  we  can  have  no  successful  com- 
petition. A  thorough  examination  of  this  subject 
tends  irresistibly  to  the  conclusion  that,  instead 
of  a  uniform  duty  of  three  cents,  five  cents  per 
bushel  for  fine  salt,  and  ten  cents  for  coarse, 
should  be  required,  so  long  as  the  State  continues 
its  present  relations  with  the  manufacturers. 
Having  proved  in  the  most  conclusive  manner 
that  the  price  of  salt  has  not  been  regulated  by 
the  rate  of  duty,  I  will  now  briefly  notice  the  ar- 
gument, or,  rather,  assertion  found  in  the  minority 
report,  to  wit.,  that  "  a  higher  rate  of  duty  will 
reduce  the  production  and  sale  of  our  salt."  To 
prove  the  fallacy  of  this  statement,  I  refer  you  to 
the  tables  of  yearly  productions  which  accompany 
every  annual  report  of  the  superintendent.  You 
will  there  find  a  steady  and  regular  increase  from 
year  to  year,  and  from  decade  to  decade.  The 
production  of  179*7  was  25,474  bushels.^  The 
production  of  1867  was  over  .  7,500,000  bush- 
els. During  this  period,  the  duty  has  va- 
ried from  one  cent  per  bushel  to  12^  cents 
per  bushels.  The  increased  rate  of  duty  of  1817, 
and  incorporated  in  the  Constitution  of  1821,  from 
3  to  12^  cents,  did  not  in  the  least  diminish  the 
regular  increase  of  productions ;  nor  did  the  re- 
duction of  duty  in  1834,  from  12|-  cents  to  6 
cents,  or  the  still  further  reduction,  in  1846,  to  1 
cent,  interfere  with  this  regular  increase  of  pro- 
duction. These  facts  and  figures  need  no  other 
argument  to  prove  that  the  rate  of  duty  has  not 
had  the  slightest  influence  over  the  production 
and  sale  of  salt.  In  conclusion,  I  will  only  add, 
that  as  the  State  is  the  legal  and  rightful  owner 
of  these  springs,  and  having  annually  expended 
large  sums  of  money  in  sinking  wells,  erecting 
bui  Idings  and  providing ,  machinery,  and  in  keep- 
ing the  same  in  operation  and  repair,  the  State  is 
entitled  to  and  should  receive  an  equitable  share 
of  the  profits.  From  the  examination  which  the 
committee  has  given  the  subject,  a  majority  have 
come  to  the  conclusion  that  the  State  should  im- 
pose and  collect  a  rent  or  duty  of  not  less  than  three 
cents  per  bushel  on  all  salt  thus  manufactured, 
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so  long  as  the  present  relations  may  be  continued, 
leaving  any  further  increase  to  be  adjusted  by 
the  Legislature,  in  accordance  with  the  future 
condition  of  the  manufacture  and  the  exigencies 
of  the  treasury.  The  article  also  leaves  the  dis- 
position of  the  springs  and  other  property  to  the 
concurrent  judgment  and  action  of  the  Legisla- 
ture and  the  commissioners  of  the  land  office. 

Mr.  ALVORD — I  move  to  amend  the  proposi- 
tion of  the  gentleman  from  Jefferson  [Mr.  Bell] 
by  striking  out  the  article  now  under  considera- 
tion, and  placing  in  its  stead  section  7  of  article  7 
of  the  present  Constitution,  which  reads: 

"  The  Legislature  shall  never  sell  or  dispose  of 
the  salt  springs  belonging  to  this  State.  The 
lands  contiguous  thereto,  and  which  may  be  nec- 
essary and  convenient  for  the  use  of  the  salt 
springs,  may  be  sold  by  authority  of  law,  and 
under  the  direction  of  the  commissioners  of  the 
land  office,  for  the  purpose  of  investing  the  mon- 
eys arising  therefrom  in  other  lands  alike  conve- 
nient ;  but  by  such  sale  and  purchase  the  aggre- 
gate quantity  of  these  lands  shall  not  be  dimin- 
ished." 

In  arising  to  address  the  committee  On  this  sub- 
ject, which,^  as  the  gentleman  from  Jefferson  [Mr. 
Bell]  has  said,  is  a  subject  deemed  of  vast  impor- 
tance by  my  constituents  and  by  the  constituents 
of  my  colleagues  on  this  floor,  I  desire  to  premise 
that  while  I  give  to  the  gentleman  from  Jefferson 
[Mr.  Bell]  the  privilege  of  the  assurance  upon 
my  part  that  I  believe  that  under  the  solemnity 
of  the  oath  he  has  taken  in  this  Constitutional 
Convention  he  has  pursued  that  line  of  argument 
and  that  action  proceeding  therefrom  which  meets 
with  the  requirements  of  his  conscience  and  with 
his  desire  to  do  his  whole  duty,  I  ask  at  least  of 
him,  and  of  the  members  of  this  committee,  the 
like  opinion  with  regard  to  the  position  which  I 
occupy ;  and  I  will  say  here  that,  although  it  may 
be  unknown  to  myself,  and  what  I  may  undertake 
to  say  may  receive  more  or  less  bias  from  the  po- 
sition which  I  occupy,  yet  my  intention  is,  as  I 
believe  my  duty  to  be,  to  .express  clearly  and 
fully,  as  a  matter  of  principle,  as  a  matter  of  re- 
sult deducible  from  argument,  that  which  I  have 
to  say.  I  will  say  another  thing — that  when  I 
shall  undertake  to  state  facts  in  connection  with 
the  arguments  which  I ,  may  undertake  to  draw 
from  them,  I  state  them  under  the  solemnity  of 
the  oath  which  makes  me  a  member  of  this  Con- 
stitutional Convention.  The  argument  which  I  ma'y 
undertake  to  adduce  from  them  may  not  be  that 
which  will  suit  the  majority  of  this  Convention. 
I  trust,  however,  it  will  be  conclusive  in  that 
direction ;  but,  so  far  as  the  facts  are  concerned, 
I  state  them  on  my  responsibility  as  an  individual, 
and  also  on  the  responsibility  of  the  oath  which 
I  have  here  taken  to  do  and  perform  my  part  in 
this  work  for  the  best  interests  of  the  people  of 
this  State.  I  do  not  wish  for  personal  collision 
in  any  way  with  the  gentleman  from  Jefferson 
[Mr.  Bell] ;  but  I  undertake  to  state  here,  and 
desire  it  to  go  upon  the  record,  that  the  gentle- 
man from  Jefferson  has  repeated  again  and  again, 
in  the  remarks  that  he  has  made,  the  assertion 
that  the  majority  of  the  committee  who  were 
delegated  by  the  Convention  to  consider  this  subr 
ject  coincide  in  the  recommendation  for  an  in- 
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crease  of  duties  iu  the  organic  law  on  the  article 
of  salt.  I  state  here,  upon  my  responsibility  as  a 
man,  that,  with  the  exception  of  himself  and  one 
other  person,  no  such  conclusion  has  been  arrived 
at  by  the  members  of  the  committee.  One  of  the 
members  of  the  committee  [Mr.  McDonald],  in  a 
minority  report,  has  put  the  duty  just  double — 
two  cents  instead  of  one.  The  other  four  mem- 
bers of  the  committee,  as  unequivocally,  so  far  as 
regards  their  action,  refuse  to  coincide  in  any  re- 
gard in  the  increase  of  the  duty  upon  salt. '  My 
desire  was,  when  I  rose  in  the  opening  of  this 
discussion,  to  ask  that  plain  question  of  the  gen- 
tleman from  Jefferson  [Mr.  Bell],  and  I  hoped  to 
get  a  plain,  direct  answer.  It  amounts  to  nothing 
except  so  far  as  regards  the  judgment  of  those 
men  on  the  committee.  Although  the  statement 
was  possibly  not  intentional,  the  impression  was 
created  and  given  forth  in  the  argument  of  the 
gentleman  from  Jefferson  that  the  majority  of  the 
Committee  on  Salt  had  proposed  an  increase  of 
the  duty.  It  seems  necessary,  in  examining  a 
question  of  this  kind  properly,  that  we  go  con- 
siderably into  detail,  at  least  so  far  as  regards  its 
past  history;  and  it  may  be  well  enough  for  gen- 
tlemen to  recollect  what  I  have  now  to  say  in 
connection  with  other  parts  of  my  remarks,  as  it 
will  be  applicable.  In  1785,  or  the  beginning  of 
1786,  under  certam  treaties  with  the  tribe  of 
Indians  residing  in  that  locality,  the  people  of  this 
State  became  the  owners  of  that  reservation. 
The  reservation  at  that  time  was  supposed  to  be 
about  ten  miles  square,  having  in  it,  however, 
Onondaga  lake,  between  five  and  six  miles  in 
lenpjth  and  with  an  average  width  of  one  mile. 
The  amount  paid  by  the  people  of  this  State  for 
that  location  to  the  Indians  was  seven  hun- 
dred dollars  in  money  and  an  annuity  of 
seven  hundred  dollars  perpetually.  That  was 
the  cost  and  all  the  cost  to  the  people  of  the 
Stale  of  that  location.  Since  that  time,  in  that 
location,  has  grown  up  the  populous  city  of  Syra- 
cuse. It  contains  almost  the  whole  town  of 
Geddes,  and  a  very  large  portion  of  the  town 
of  Salina  ;  and  the  people  of  this  State  have  re- 
ceived from  the  authorized  sales  of  land  out  of 
that  reservation,  where  the  fee  has  been  given 
by  the  State  to  the  proprietors,  something  in  the 
neighborhood  of  two  hundred  and  fifty  thousand 
dollars.  From  1785  up  to  1797  there  was 
nothing  done  on  the  part  of  the  State  for  the 
purpose  of  furthering  the  operation  of  the  manu- 
facture of  salt  in  that  locality.  Parties  came 
from  different  parts  of  the  State  into  that  then  un- 
broken wilderness,  and  came  to  the  conclusion  to 
settle  down  there  for  the  purpose  of  developing 
its  resources  in  salt.  In  1793,  when  they  were 
first  organized  into  any  thing  like  a  community, 
so  deadly  was  the  influence  of  the  malaria  of 
that  locality  that  twenty-three  out  of  sixty-three 
of  all  the  human  souls  that  were  there,  were 
carried  to  the  grave.  But  thev  persisted  in  en- 
deavoring to  develop  the  resources  of  the  State, 
and  they  continued  up  to  1797  ;  and  then  there 
arose  a  conflict  among  the  squatters  and  those 
on  the  land  of  the  State,  in  reference  to  their  re- 
spective rights  to  use  salt  water,  some  taking  the 
salt  water  of  a  certain  locality  and  pumping  it 
for  their  own  uso,  and  their  neighbors  around 


them  requiring  a  supply  beyond  what  they  could 
obtain ;  and  it  became  necessary  for  the  State  to 
interfere  in  the  matter.  They  did  interfere,  and 
they  organized  a  superintendency  of  the  salt 
springs  in  1797,  and  upon  the  formation  of  that 
organization  they  placed  a  duty  or  tax  upon  the 
article  of  salt  produced  from  the  springs.  That 
duty  was  four  cents  to  the  bushel.  But  gentle- 
men must  take  into  consideration  what  was  given 
to  the  parties  upon  whom  this  duty  was  then 
imposed,  the  manufacturers  at  that  time 
received  as  follows  (and  which  is  not 
to-day  given) :  First,  they  had  the  location  where 
their  ^  salt  block  was,  large,  wide,  and 
extensive  enough,  running  from  the  marsh  to  the 
hill  where  their  dwelling  was,  ordinarily,  amount- 
ing to  two  acres  of  ground ;  they  were  then  al- 
lowed, in  the  outlying  lands  upon  the  reservation, 
fifteen  acres  of  marsh  land,  and  in  addition  there- 
to upon  the  uplands  five  acres  of  pasture  land ; 
and  in  addition  to  all  that,  the  State  erected  at  the 
head  of  the  creek  entering  into  Onondaga  lake  a 
storehouse,  a  sort  of  bonded  warehouse,  where 
the  property  in  salt  of  the  different  individuals 
was  stored  during  the  winter,  until  the  opening 
of  navigation  in  the  spring,  without  charge. 
There  was  another  thing,  the  State  had  these  ten 
miles  square,  and  they  gave  the  right,  to  parties  thus 
occupying  this  land,  and  making  this  salt,  to  cut 
wood  anywhere  upon  that  ten  miles  square  without 
other  or  further  charge.  It  was  for  all  these  benefits 
and  advantages  that  this  first  duty  was  originally 
placed  at  four  cents  per  bushel,  under  the  circum- 
stances then  surrounding  the  case.  To  come 
down  a  little  further  in  the  history  of  this  matter, 
the  duty  was  reduced  to  three  cents,  and  it  re- 
mained at  three  cents  until  about  the  year  1817. 
In  1817,  there  having  been  a  very  persistent 
effort  from  1808  up  to  that  time  by  the  county 
of  Onondaga  in  favor  of  the  project  of  a  great 
work  of  public  improvement,  a  canal  throughout 
the  length  of  the  State,  that  culminated  in  a  de- 
termination on  the  part  of  the  people  of  this  State 
that  that  work  should  be  commenced  and  prose- 
cuted to  its  completion,  and  they  looked  around 
to  see  where  they  could  get  the  means  of  so  do- 
ing, and  the  people  of  that  locality  came  forward 
as  one  man  and  said :  "  The  article  of  salt  wMch 
we  manufacture  is,  of  necessity,  restricted,  for  we 
cannot  get  it  beyond  a  certain  limit,  the  only 
means  of  marketing  it  being  the  miserable  roads  of 
a  new  country,  or  the  unimproved  creeks  and  water 
ways.  This  canal  is  going  to  be  a  great  benefit  to 
this  vicinity."  And  with  the  consent  of  the  people 
of  the  whole  State,  of  that  locality  as  well  as  others, 
the  duty  was  raised  from  three  cents  to  twelve 
and  a  half  cents  per  bushel,  for  the  purpose  of, 
as  by  the  ternis  of  the  law  of  1817,  it  was  de- 
voted to  the  purposes  of  repaj-ing  the  amounts 
appropriated  for  building  the  Erie  and  Champlain 
canals.  We  had  a  Constitutional  Convention  in 
1821,  and  in  that  Constitutional  Convention,  for 
no  other  purpose  than  to*  assure  payment  of  the 
creditors  of  the  State  of  New  York  who  had 
given  their  money  for  the  purpose  of  building 
this  work  of  internal  improvement,  which  was 
not  then  complete,  not  because  they  did  not  be- 
lieve the  Legislature  had  the  right  or  the  power 
to  control  this  whole  work,  but  simply  to  give 
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assurance  of  payment  to  the  bondholders  of  the 
State,  they  placed  in  the  Constitution  the  provis- 
ion that  the  duty  should  be  twelve  and  a  half 
cents  per  bushel,  and  should  not  be  reduced  until 
there  should  be  ample  funds  in  the  treasury  of 
the  State  to  pay  the  indebtedness  arising  from 
the  building  of  the  canal.  It  went  on  in  that  way 
until  1834,  when  it  became  apparent,  this  whole 
work  having  been  done,  from  the  influx  of  foreign 
salt  coming  up  the  canal  into  the  locaUty,  and 
flooding  the  whole  country,  that  it  was  necessary 
to  reduce  the  duty  upon  the  article  of  salt,  if  it 
was  intended  that  those  manufacturers  should  be 
able  to  maintain  themselves.  Then,  by  legislat- 
ive enactment,  the  proposition  was  made,  separate 
.  and  distinct,  to  the  people  of  the  State  authoriz- 
ing the  Legislature  in  their  discretion  to 
reduce  the  duty  to  six  cents.  That  proposi- 
tion met  with  almost  unanimous  approval  by  the 
people  of  this  State.  Again,  in  1835,  another 
constitutional  amendment  was  made,  by  which 
the  Legislature  were  authorized  to  reduce  the 
duty  to  such  sum  as  they  should  see  fit  and 
proper,  to  reduce  it  whenever  in  their  judgment 
there  should  be  enough  in  the  treasury  of  the 
State  to  wipe  out  the  indebtedness  of  the  State 
on  account  of  the  canals.  Under  that  provision 
the  Legislature  went  on,  in  1839-40,  and  passed 
what  they  termed  * 'bounty  laws, "  giving  a  bounty  to 
the  manufacturers  and  exporters  of  salt  from  that 
location ;  a  bounty  of  so  much  per  barrel,  varying 
at  different  points,  where  it  reached  tide  water, 
Lake  Champlain,  Akron,  Ohio,  and  other  points 
upon  the  exterior  line  of  trafiic  at  that  time. 
Those  bounties  amounted  virtually  to  a  reduction 
of  the  duty  down  to  about  1  cent  per  bushel. 
That  remained  so  until  1846.  The  difficulty  in 
regard  to  that  bounty  ws^s  that  frauds  were  per- 
petrated upon  the  treasury  of  the  State  by  dealers 
and  speculators,  not  within  the  strict  meaning  of 
the  law.  Our  people  in  that  locality  were  always 
against  the  idea  of  bounty;  and  they  desired 
that  the  reduction  should  be  direct  by  the  Legis- 
lature. In  1846,  the  question  was  brought  to  the 
consideration  of  the  Legislature  of  the  State  of 
New  York,  the  inhibition  of  the  reduction  having 
been  taken  off  from  the  Legislature  by  the  con- 
stitutional amendment  of  1835.  The  Senate  of 
this  State  took  up  this  question,  and  deeming  it  to 
be  cf  the  utmost  importance  to  the  interest  of 
the  people,  they  appointed  a  select  committee, 
and  when  I  name  those  gentlemen,  there  is 
hardly  any  one  at  all  familiar  with  the  past  his- 
tory of  the  State  but  what  will  say  that  high  and 
noble  and  honorable  as  has  been  the  position  of 
individuals  in  the  Senate  in  all  past  time,  there 
has  been  no  committee  higher  in  these  respects 
in  the  history  of  the  State.  Mr.  Spencer,  of 
Oneida,  Mr.  Hand,  of  Essex,  and  Mr.  Porter,  of 
Cayuga,  wore  the  three  gentlemen  appointed  as 
the  select  committee  of  the  Senate  to  whom  this 
subject  was  committed ;  and  I  will  ask  gentlemen 
to  refer  to  document  47  of  the  Senate  of  1846, 
where  they  will  find  that,  after  an  able  and  ex- 
haustive argument  upon  this  whole  matter,  this 
committee  unanimously  came  to  the  conclusion, 
as  a  matter  of  public  policy,  as  a  matter  of  ne- 
cessity under  the  circumstances,  that  it  was  un- 
wise, that  it  was  impolitic,  that  it  was  contrary 


to  what  would  be  for  the  greatest  good  of  the 
people  of  all  this  State,  that  there  should  be  at- 
tempted to  be  ioiposed  upon  the  article  of  salt  any 
other  or  further  duty  or  tax  than  sufficient  to 
remunerate  the  State  for  the  work  that  they  might 
undertake  by  way  of  the  superintendence,  man- 
agement or  inspection  of  the  article.  And  they 
recommended,  under  that  view  of  the  case,  that 
the  duty  should  not  be  reduced  to  two  cents. 
The  question  came  up  for  argument  in  the  Senate, 
and  facts  were  brought  to  bear  upon  the  question 
so  as  to  convince  the  Senate ;  and  none  more 
readily  gave  in  to  that  conviction  than  these  three 
gentlemen,  that  one  cent  per  bushel  of  duty  would 
be  sufficient  for  that  purpose.  Accordingly, 
with  almost  entire  unanimity — I  think  with  no 
vote  against  it  in  the  Senate-^the  Senate  passed 
the  bill  which  is  now  the  law  of  the  land  as  re- 
gards duties  upon  salt,  and  which  has  ever  been 
from  that  time  to  this.  The  matter  went  to  the 
house,  and  it  received  there  the  same  careful  in- 
vestigation from  a  select  committee  of  its  ablest 
men,  going  into  a  careful  examination  of  all  the 
matter  from  beginning  to  end ;  and  the  bill  waa 
passed  with  almost  equal  unanimity  by  the  As- 
sembly, and  it  became  the  law  of  the  land.  We 
have  had,  from  time  to  time,  this  spasmodic  en- 
deavor on  the  part  of  certain  persons  in  this  State 
to  raise  again  the  duty  upon  salt  in  the  Legisla- 
ture of  the  State.  I  will  ask  the  gentleman  from 
Jefferson  [Mr.  Bell]  to  give  us  credit,  for  he 
knows  as  well  I  know  that  so  far  as  regarded  the 
operation  of  the  people  in  my  location,  whenever 
this  question  has  been  brought  before  the  Legis- 
lature, and  it  has  been  brought  as  often  as  once 
or  twice  in  every  third  year  for  the  last  fifteen 
years,  there  never  have  been  any  other  means 
or  attempts  made  to  affect  the  legislative  action 
upon  the  part  of  our  people,  except  straightforward 
argument  on  the  part  of  those  who  are  opposed 
to  any  increase  of  the  duties.  I  turn  with  proud 
satisfaction  to  the  fact — 

Mr.  McDONALD—I  simply  want  to  ask  the 
gentleman,  if  he  will  allow  me,  if  he  will  state  to 
this  Convention  who  is  the  chairman  of  the  salt 
committee  of  the  Senate  at  this  present  time  ? 

Mr.  ALYORD—I  will  state— I  am  very  happy 
to  state — that  it  is  a  gentleman  from  the  region 
where  the  chairmanship .  properly  belongs,  from 
that  region  where  it  always  should  have  been, 
but  for  many  years  back  it  has  not  been  in  that 
direction. 

Mr.  McDonald— Where  i^  that— what  por- 
tion of  the  State  should  it  always  have  been  ? 

Mr.  ALYORD — The  chairman  ought  always 
to  be  in  that  portion  of  the  State,  in  that  repre- 
sentative district  composed  of  the  counties  of 
Onondaga  and  Cortland.  I  hope  the  gentleman 
is  answered. 

Mr.  McDonald— I  supposed  that  was  the 
opinion  of  the  gentleman. 

Mr.  ALYORD—I  do  not  know,  sir,  I  cannot 
for  the  life  of  me  conceive  what  weight  there  is 
in  the  question  asked  by  the  gentleman  from  On- 
tario. It  probably  will  be  of  as-  much  potency 
and  power  as  the  attempt  of  the  gentleman  to-day 
to  break  up  this  Convention. 

Mr.  MCDONALD-- Will  the  gentlemam  allow, 
me  to  ask  another  question  ? 
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Mr.  ALYORD— Certainly. 

Mr.  McDonald— If  I  remember  rightly  the 
gentleman  himself  has  had  the  power  of  appoint- 
ing that  committee  on  two  occasions  at  least.  If 
h©  is  right  in  the  position  he  now  takes,  why  did 
h©  not  appoint  some  one  representing  that  dis- 
trict as  nearly  as  he  could  ? 

Mr,  ALVORD— I  will  answer  the  gentleman 
with  a  great  deal  of  pleasure.  In  the  first  place, 
I  cam©  into  the  Senate  as  its  presiding  officer,  in- 
termediate between  the  beginning  and  the  end  of 
th©  senatorial  term ;  that  is,  the  Senators  were 
not  elected  at  the  same  time  with  the  Lieutenant- 
G-overnor.  Although  I  had  a  perfect  right  to 
change  the  committees  of  that  Senate,  I  consid- 
ered it  decorous  on  my  part,  as  long  as  there  was 
no  desire  on  the  part  of  Senators  themselves  for 
a  change,  to  leave  the  committees  the  first  year 
as  I  found  them.  I  may  have  been  mistaken, 
but  I  thought  that  was  proper  then,  and  I  think 
so  still.  The  second  year  the  gentleman  repre- 
senting my  location  desired  to  retain  the  position 
which  he  had  so  eminently  and  so  ably  filled  in 
th©  Senate  preceding,  and  it,  was  the  desire  of 
th©  Senate  that  h©  should  fill  that  position,  which 
was  th©  chairmanship  of  one  of  the  most  import- 
ant committees  of  the  Senate.  It  was  impossible 
to  have  placed  him  in  the  other  position  and  have 
him  retain  that  which  he  had  so  honorably  filled. 
I  now  refer  to  the  Hon.  Mr.  White,  chairman  of 
the  Committee  on  Education.  That  is  the  reason 
I  did  not  appoint  him  the  seccnd  year.  I  hope 
the  gentleman  is  answered,  and  if  he  has  any 
more  questions  to  ask  at  this  present  time,  I  will 
wait  for  them.  I  had  remarked  that  only  by 
means  cf  arguments  produced  before  the  commit- 
tees of  both  Houses  of  the  Legislature  of  this 
State  for  the  last  fifteen  or  sixteen  years,  as  to 
th©  demand  for  the  increase  of  the  duties  upon 
salt,  have  we  succeeded  in  defeating  any  such  at- 
tempt. We  have  invariably  succeeded  before 
the  different  committees,  and  in  no  instance  has 
there  ever  been  even  a  respectable  minority  of  any 
committee  who  have  undertaken  to  say  to  the 
peopl©  of  this  Stat©,  through  its  Legislature,  that 
there  ought  to  be  an  increase  of  the  duty  upon  this 
article.  And  there  has  been  attempt  after  attempt 
in  regard  to  it  to  procure  that  increase.  In  the  first 
place,  I  will  state  that  in  ]  860  it  was  said  there  was 
sufficient  power  on  the  part  of  the  locality  which 
I  in  part  represent  in  this  Convention  to  dictate 
who  should  be  the  members  of  the  Salt  Commit- 
tee in  the  lower  house ;  and  in  order  to  avoid  the 
possibility  of  our  doing  that,  and  thus  procuring 
a  one-sided  report  in  that  year,  the  question  of 
duty  on  salt  was  put  into  th©  hands  of  the  Com- 
mittee on  Ways  and  Means.  That  was  repeated 
over  and  over  again,  and  in  1859  there  was  a 
large  committee  appointed — a  committee  of  which 
th©  Hon.  Mr.  Coleman,  of  Troy,  a  gentleman 
of  high  respectability,  was  chairman.  That 
committee  was  composed  of  nine  members  from 
all  parts  of  the  State,  and  this  whole  matter  was 
given  in  their  charge  to  consider  and  to  give 
Sieir  judgment  I  and  after  research  and  able^ex- 
amlnation,  lasting  over  four  weeks,  th©  committee 
unanimously  recommended  to  th©  Legislature  of 
th©  Stat©  of  New  York  that  the  duties  upon  salt 
should  remain  where  they  were.    I  should  pre- 


mise, with  regard  to  that  subject,  that  this  is 
properly,  wholly  and  simply  a  question  of  legis- 
lation. It  is  true  it  was  in  the  Constitution  of 
1821,  but  I  have  shown  the  reason  therefor.  It 
was  not  because  of  the  fact  that  there  would  be 
no  necessity  to  change  it  for  twenty  years,  or 
whatever  time  the  Constitution  should  remain  in 
existence  before  it  should  be  altered ;  but  it  was 
for  the  purpose  of  assuring  the  bondholders  that 
there  was  a  source  from  which  the  moneys  spent 
upon  canals  should  be  repaid  to  the  creditors  of 
the  Stat©  to  the  utmost  extent  of  what  was  due. 
They  had  built  the  canal  which  brought  the  salt 
into  market,  and  which  increased,  therefore,  the 
sale  and,  of  course,  the  manufacture  and  use  of 
salt,  and  this  manufacture  was  the  basis  upon . 
which  the  credit  of  the  State  was  supported  to 
that  extent.  The  action  of  the  Legislature  in  sub- 
mitting the  question  to  the  people  in  1834,  when 
it  was  not  yet  entirely  certain  that  the  amount 
then  in  the  treasury  available  for  that  purpose 
was  sufficient  to  pay  this  large  indebted- 
ness, although  the  outstanding  sum  of 
indebtedness  was  then  very  small,  was  simply 
to  ask  the  people  to  allow  the  Legislature  to  re- 
duce the  duty  to  six  cents ;  and  that  was  followed 
up,  when  the  amount  in  the  treasury  was  unques- 
tionably suflBcient  to  enable  the  State  to  pay  its 
indebtedness,  by  an  additional  constitutional  en- 
actment in  1835,  leaving  the  whole  matter  in  the 
discretion  of  the  Legislature.  The  Constitutional 
Convention  of  1846,  not  undertaking  to  meddle 
with  it  at  all,  settled  it  in  the  way  that  I  have 
read,  and  now  propose  to  put  into  the  Constitu- 
tion. The  action  in  the  Constitution  of  1846 
shows  conclusively  that  that  is  the  only  form  in 
which  you  should  leave  this  whole  question.  I 
will  only  state  one  or  two  facts  by  way  of  illus- 
tration. Here  to  day  we  plant  ourselves  upon 
three  or  more  cents  per  bushel  upon  the  salt  pro- 
duced in  this  State.  To-morrow,  in  the  national 
Congress  of  the  United  States  of  America,  the 
law — not  the  constitutional  provision — which 
now  applies  a  very  large  amount  of  tax  upon  the 
incoming  salt  from  foreign  countries,  may  be 
wholly  wiped  out,  or  reduced  to  a  position  that 
would  provide  a  duty  of  one  per  cent  ad  valorem, 
amounting  upon  a  bushel  of  fifty-six  pounds  of 
salt  to  less  than  three-fifths  of  a  cent.  Where 
then  would  be  the  enterprise,  where  would  be 
the  industry,  where  would  be  the  entire  capital 
invested  in  this  business  in  the  center  of  the 
State  ?  Could  we  pay  three  cents  duty  ?  The 
smoke  of  all  their  chimneys  would  cease,  and  the 
vats  would  be  permitted  to  fall  to  ruin  and  decay 
in  every  one  of  the  manufactories  of  coarse  salt 
in  that  vicinity.  The  use  of  this  foreign  salt  that 
I  speak  of,  would  now  operate  thus  injuriously 
upon^  us,  were  it  not  for  the  interposition  of  tax- 
ation upon  it  by  the  general  government.  But  do 
gentlemen  know  the  policy  of  Great  Britain  in 
this  regard?  It  has  immense  masses  of  salt 
lying  on  the  Cheshire  hills  just  back  of  Liverpool  ; 
and  th©  business  is  an  enormous  one  also  at  New- 
castle on  the  Tyne.  They  charge  an  internal  tax 
or  excise  upon  the  article  of  salt,  so  that  to-day 
th©  man  in  Liverpool,  the  point  of  debarkation, 
has  to  pay  twice  the  amount  for  his  salt  in  that 
city  that  is  paid  for  th©  salt  that  is  exported 
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beyond  the  limits  of  the  country  and  taken  to 
foreign  ports.  They  take  off  every  scintilla  of 
internal  duty  when  exported ;  and  it  comes,  man- 
ufactured by  the  pauper  labor  of  Great  Britain, 
to  New  York  city,  to  compete  with  our  produce, 
in  the  city  of  New  York,  where  it  can  be  landed 
for  a  less  price  by  more  than  50  per  cent  than  it 
actually  costs  to  produce  the  article  at  the  salines 
of  this  State.  Again,  sir,  the  "West  Indies  is 
another  great  source  of  supply  of  enormous 
amounts  of  salt.  How  is  it  made  there?  On 
Turk's  Island  salt  is  made  in  this  way:  On  the 
shore  of  the  island  a  bulkhead  of  sand  or  mud  is 
made  in  front  of  the  shore,  and  when  the  tide 
rises  to  a  certain  point  the  gates  open  and  the 
water  rushes  in ;  and  when  the  tide  recedes  the 
gates  close  and  a  sufficient  amount  of  salt  water 
remains  within  the  inclosure ;  and  then  it  is  per- 
mitted to  dry  down  in  the  sun,  and  then  the  salt 
is  collected  and  raked  together  and  sent  to  all 
parts  of  this  country.  There  the  labor  costs  ten 
cents  a  day.  The  structure  is  nothing  but  a  rude 
dam  and  a  pair  of  gates,  no  money  whatever 
being  paid  out,  so  far  as  regards  the  erection  of 
any  structure  at  all.  That  salt  sells  on  Turk's 
Island,  made  under  those  circumstances,  for  from 
eight  to  ten  cents  per  bushel  of  eighty  pounds, 
and  that,  as  ballast  and  only  as  ballast,  is  brought 
over  from  the  West  Indies  in  return  vessels  from 
those  islands,  and  landed  in  our  ports.  Again, 
and  again,  and  again  in  the  history  of  this  mat- 
ter have  vessels  come  from  England  and  the  "West 
Indies  to  New  Orleans  for  the  purpose  of  laying 
in  cargoes  of  cotton,  sugar  and  rice  — 

The  hour  of  two  o'clock  having  arrived  the 
Convention  took  a  recess,  under  the  order  adopted 
this  morning,  until  four  o'clock  p.  m. 


Afternoon   Session. 

The  Convention  re-assembled  at  four  o'clock 
and  proceeded  with  its  deliberations 

Mr.  Mo  DONALD— Mr.  President,  I  would  like 
to  make  a  motion,  in  order  to  limit  the  debate, 
that  speakers  hereafter  be  confined  to  one  hour 
each. 

Mr.  ALYORD — If  the  gentleman  insists  upon 
that  motion,  I  shall  feel  it  to  be  my  duty  to  ex- 
ercise the  privilege  he  assumed  this  morning  of 
raising  the  question  of  a  quorum. 

The  PRESIDENT— The  Chair  supposes  that  it 
cannot  properly  entertain  the  motion. 

The  Convention  again  resolved  itself  into  a 
Committee  of  the  Whole  on  the  report  of  the 
Committee  on  the  Salt  Springs  of  the  State,.  Mr. 
BEADLE,  of  Chemung,  in  the  chair. 

The  CHAIRMAN  announced  the  pending 
question  on  the  motion  of  Mr.  Bell  to  strike  out 
the  first  section. 

Mr.  ALYORD — Mr.  Chairman,  I  can  appre- 
ciate it  as  a  very  unthankful  task  to  be  compelled  to 
go  on  in  the  argument  of  a  matter,  which,  whatever 
may  be  the  interests  af  the  State  in  it,  is  of  so 
much  importance  to  my  portion  of  the  State, 
under  the  circumstances  which  surround  it.  Eor 
the  purpose  of  facilitating  the  business  of  this 
Convention,  and  if  possible  to  enable  the  Con- 
vention to  get  through  with  its  labors  upon  the 
original  subject  before  it  this  week,  so  as  to  have 
some  probable  end  to  our  labors,  I  made  the  mo- 


tion this  morning  that  we  shall  have  an  afternoon 
session,  so  that  (the  subject  now  under  consider- 
ation, and  some  two  or  three  other  subjects,  being 
the  only  remaining  ones)  we  might  be  en- 
abled to  complete  our  labors  and  leave  matters  in 
the  Committee  on  Revision,  so  that  the  results  of 
their  deliberations  might  be  laid  on  the  tables  of 
members  at  some  future  day,  when  we  should 
come  together  to  do  up  the  balance  of  our  work. 
I  am,  sir,  of  the  opinion  that  it  is  still  my  duty 
to  express  my  views  upon  this  subject,  even  be- 
fore the  few  in  number  who  are  present  here  at 
this  time.  And  while  I  shall  endeavor  to  con- 
dense, as  much  as  may  be,  what  I  have  to  say,  I 
still  feel  it  my  privilege  not  to  be  limited  as  to  the 
time  which  I  shall  take. 

Mr.  AXTELL— Take  eight  hours. 

Mr.  ALYORD — I  will  assure  the  gentleman 
from  Clinton  [Mr.  Axtell]  that  if  eight  hours  are 
necessary  I  shall  take  them.  I  trust,  however, 
and  I  believe  that  neither  the  gentleman  from 
Clinton  [Mr.  Axtell]  nor  any  other  member  of 
this  committee,  solely  because  I  may  happen,  in 
their  opinion,  to  be  too  lengthy  in  the  remarks 
which  I  have  to  make,  will  upon  that  basis,  and 
that  alone,  give  their  vote.  I  was  remarking 
when  I  closed  at  the  hour  of  two,  that  salt  was 
brought  in  times  past  in  large  abundance  to  the 
city  of  New  Orleans,  by  vessels  arriving  there 
from  the  West  Indies  and  from  England,  they 
seeking  commodities  at  that  point  for  exportation 
to  foreign  lands ;  that  it  was  a  necessity  conse- 
quent upon  iheir  construction  and  condition  that 
they  should  have  ballast  with  which  to  traverse 
the  ocean.  They  therefore  brought  that  salt  at 
no  remunerative  price  except  in  the  way  of  its 
being  a  cheaper  article  to  get  at  and  handle  and 
dispose  of  than  the  ordinary  shingles  or  stones 
which  were  used  as  ballast  in  the  absence  of  any 
thing  else  for  that  purpose.  Previous  to  the  war 
which  we  have  just  gone  through,  there  was 
hardly  a  year  in  the  history  of  commerce  of  this 
country  but  salt  was  brought  to  the  city  of  New 
Orleans  and  was  thrown  overboard,  rather  than 
to  be  at  the  expense  of  landing  it  on  the  wharves, 
entering  it  through  the  custom-house,  and  paying 
the  United  States  duties  upon  it,  and  the  com- 
missions and  charges  on  its  sale.  When  it  had 
reached  New  Orleans  and  became  an  article  qf 
commerce,  it  still  did  the  same  duty,  so  far  as  re- 
garded the  steamboats  on  the  rivers  ascending 
toward  their  source,  that  it  did  upon  the  ocean. 
The  produce  of  the  West  went  down  in  very  largo 
quantities,  causuig  the  employment  of  a  vast 
steam  marine  upon  the  rivers.  The  correspond- 
ing bulk  of  property  to  go  up  the  river  was 
small.  The  importations  in  the  interior  of 
the  country  from  the  city  of  New  Orleans, 
very  little  in  bulk  compared  with  the  ore  receipts 
from  the  interior.  There  came,  also,  the  neces- 
sity upon  that  river,  as  there  does  upon  every 
river,  and  as  there  does  upon  every  navigable 
stream  in  the  land,  for  ballast,  and  salt  was  car- 
ried, and  is  to  this  day,  to  Cincinnati,  Louisvillo 
and  St.  Louis  and  the  West,  on  the  Mississippi, 
Missouri  and  Ohio  rivers,  for  a  mere  nothing  in 
the  way  of  transportation.  And  to-day,  sir,  if  it 
were  not  for  the  United  States  duty,  the  necessity 
for  the  imposition  of  which  grew  out  of  the  late 
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war,  it  would  be  an  impossibility  for  us  to  com- 
pete in  any  of  the  Western  States  with  foreign 
salt.  We  never  have  been  able,  in  our  whole 
history,  with  the  exception  of  one  or  two  years, 
and  then  only  at  short  periods  of  time,  to  go  to 
Cincinnati,  in  Ohio,  or  St.  Louis,  in  Missouri.  It 
would  be  an  impossibility  to  do  any  such  thing. 
We  never  have  been  able,  until  since  the  war,  to 
go  to  the  city  of  New  York  with  any  salt.  The 
salt  sold  in  this  locality  (Albany)  has  been  very 
small  in  all  the  past  years  until  the  imposition  of 
the  duties  of  the  United  States  upon  it;  but  we 
were  enjoying,  very  largely,  the  benefit  of  the 
Western  traflSc,  that  country  growing  rapidly — 

Mr.  GOULD — Will  tho  gentleman  allow  me  to 
ask  him  a  question  ?  I  wish  to  ask,  simply  for 
information,  whether  that  inability  extended  to 
all  kinds  of  salt,  or  whether  it  was  confined  to  cer- 
tain kinds — table  salt  or  others? 

Mr.  ALYORD— It  extended  to  all  kinds  of  salt, 
table  salt  and  all  others.  There  is  another  reason 
for  table  salt  particularly,  which  entered  into  the 
inability,  in  addition  to  what  I  have  already 
given,  and  which  it  may  be  necessary  for  me  to 
state  in  the  course  of  my  remarks.  We  had,  to 
a  certain  extent,  the  monopoly  of  the  territory  up 
to  the  "  divide,"  as  it  is  termed,  between  the 
lakes  on  the  one  side  and  the  Ohio  river  on  the 
other,  through  the  States  of  Ohio,  Indiana,  and 
to  Illinois,  down  about  to  Peru,  where  the  com- 
munication by  water  from  Chicago  reaches  the 
Illinois  river.  And  in  portions  of  Wisconsin — on 
the  lake  side  of  that  State — and  in  all  of  Michi- 
gan, and  in  upper  Pennsylvania.  But  just  previ- 
ous to  the  war  there  was  discovered  in  the  State 
of  Michigan  a  quantity  of  salt  water,  developed 
through  the  explorations  of  the  scientific  men  in 
that  State,  prophesied  by  the  celebrated  Hough- 
ton, long  before  its  absolute  result  was  attained. 
He  said  that  in  that  valley  of  the  Saginaw,  within 
a  radius  of  fifty  miles,  there  was  an  extent  of 
country,  the  whole  of  it  underlain  with  salt 
water,  and  that  there  would  be  no  difficulty  what- 
ever in  getting  to  that  salt  water,  at  any  one 
point  of  that  territory.  Under  these  circum- 
stances, Mr.  Winchell,  who  was  the  geological 
and  chemical  professor  of  the  University  of 
Michigan,  at  Ann  Arbor,  made  explorations  in 
the  same  direction,  and  came  out  clearly  and  un- 
mistakably in  favor  of  the  proposition  of  Mr. 
Houghton.  Upon  the  faith  of  that  scientific  dec- 
laration, the  first  effort  was  made  in  the  valley  of 
the  Saginaw  to  develop  the  salt  said  to  lie  under 
its  surface.  And,  so  true  and  unerringly  correct 
have  been  the  positions  taken  by  those  gentlemen 
that  there  never  has  been  a  failure  in  an  attempt 
to  sink  a  well  for  the  purpose  of  getting  Salt 
water  anywhere  in  that  valley  or  region.  It  was 
found  in  great  abundance ;  a  territory  of  fifty 
miles  in  extent,  on  both  sides  of  the  Saginaw 
river,  has  been  perforated  in  various  places,  and 
water  has  been  found  of  superior  qualities,  so  far 
as  its  strength  is  concerned,  and  in  abundance. 
Now,  sir,  the  gentleman  from  Jefferson  [Mr.  Bell] 
said  that  we  had  constantly  spoken  of  these  mat- 
ters before  the  Legislature,  but  that  they  were 
bugbears  in  which  there  was  no  reality.  Will 
the  gentleman  from  Jefferson,  or  the  members  of 
this  Convention,   recollect  that  we  commenced 


the  manufacture  of  salt  in  our  locality  in  1785  ? 
In  1191  we  had  made  25,000  bushels  of  salt  for 
that  year.  In  1854  we  had  got  up  to  three  mil- 
lions of  bushels.  Saginaw  salt  water  was  first 
developed  and  discovered  in  1860,  and  in  1864 
there  were  three  millions  of  bushels  of  salt  made 
there.  Lying  in  the  midst  of  our  pathway  to 
our  western  trade,  upon  the  shores  of  that  river, 
available  to  the  lake  craft,  with  fuel  in  great 
abundance,  with  the  means  and  the  facilities  for 
the  transportation  of  the  salt  to  the  different 
localities  on  the  river  equal  to  our  own,  we  found 
Saginaw  manufacturing  an  article  of  which  we 
had  theretofore  enjoyed  almost  an  entire  monop- 
oly. And,  sir,  in  1864,  in  the  city  of  Chicago, 
the  great  salt  mart  of  the  West,  they  sold  100,- 
000  barrels  of  salt  more  than  the  State  of  New 
York  sold.  They  sold  this  past  year  which  has 
just  rolled  over  us,  within  50,000  barrels  as  much 
as  we  have  sold,  dividing,  therefore,  the  market 
of  the  West,  which  had  heretofore  been  enjoyed 
by  us  to  the  exclusion  of  all  other  salts.  And 
the  competition  growing  out  of  this  is 
sharp  and  keen.  They  have  not  been  satis- 
fied with  that.  They  have  sent  to  Toledo,  on 
Lake  Erie,  toward  ua,  full  one-third  of  all  the 
salt  that  was  marketed  there  in  the  years  1866 
and  1867.  They  have  sent  largely  to  Cleveland, 
in  Ohio,  and  they  have  sent  to  Erie,  and  they 
have  landed  more  than  one  cargo  at  Buffalo,  in 
the  State  of  New  York.  Now,  sir,  I  ask  gentle- 
men to  reflect  for  a  single  moment  upon  these 
facts — for  I  have  stated  facts,  and  when  I  stated 
them,  I  stated  them  on  my  responsibility  as  a 
member  of  this  Convention — whether  this  is  a 
mere  bugbear ;  whether,  so  far  as  regards  that 
great  mart  for  the  consumption  of  salt  of  the 
salines  of  this  State,  there  is  not  a  serious  obsta- 
cle in  the  way  of  our  monopoly.  Another  thing, 
as  I  had  probably  better  look  at  and  examine 
this  question  of  Saginaw  and  then  dismiss  it  from 
the  argument  entirely.  My  friend  from  Jefferson 
[Mr.  Bell]  said  that  Saginaw,  in  the  first  instance, 
was  capable  of  competing  successfully  with  us 
from  the  fact  that  they  had  an  abundance  of 
cheap  fuel;  it  was  a  virgin  country,  and  they 
were  enabled  to  cut  their  wood  without  any  diffi- 
culty whatever,  while  we  were  in  a  different  po- 
sition. That  was  true,  and  it  is  still  true.  The 
lands  at  Saginaw  have  not,  within  three  or  four 
years,  been  entirely  denuded  of  the  article  of 
wood.  It  is  selling  there  to-day  at  $3  a  cord. 
And,  as  strange  as  it  may  appear  to  gentlemen 
here,  I  wish  to  state  another  fact,  that  out  of  a 
cord  of  good  hard  wood  you  can  make  from  forty- 
two  to  forty -five  bushels  of  salt,  and,  while  out 
of  a  ton  of  the  best  coal  we  use,  the  average  is  a 
trifle  over  thirty- six  bushels.  So  that  gentlemen 
should  take  these  two  things  into  consideration : 
should  see  what  the  price  of  wood  at  Saginaw  is 
as  compared  to  the  price  of  coal  in  Syracuse, 
even  to-day.  But  the  gentleman  from  Jefferson 
[Mr.  Bell]  has  forgotten  to  state  another  fact, 
that  in  the  State  of  Michigan,  under  its  geological 
formation,  it  was  not  only  predicted,  but  it  has 
turned  out  to  be  the  fact,  that  it  is  one  of  the 
most  capacious  coal  basins  upon  this  continent. 
Why,  sir,  they  are  selling  to-day,  in  small  quan- 
tities, from  fifty  to  one  hundred  and  fifty  miles 
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away  from  the  coal  mines,  a  good  article  of  bitu- 
minous coal  for  less  than  four  dollars  a  ton.  At 
Corunna,  which  is  thirty  or  forty  miles  from  the 
Saginaw  salt  works,  the  coal  crops  out  above  the 
surface  of  the  ground,  and  is  there  inexhaustible 
in  quantity  and  as  good  in  richness  as  any  coal 
we  are  called  to  use  in  the  manufacture  of  salt. 
So  let  their  forests  be  decimated,  let  the  wood 
step  entirely  out  of  the  way,  there  is,  of  this  ar- 
ticle of  coal,  an  abundance  in  that  locality  suffi- 
eienr  for  all  time  to  come,  at  cheaper  rates  than 
we  can  ever- hope  to  obtain  it. 

Mr.  GOULD — Will  the  gentleman  allow  me  to 
ask  him  a  question  ?  What  is  the  price  of  coal 
in  Syracuse  now  ? 

Mr.  ALVORB—Five  dollars  a  ton. 

Mr.  GOULD — Is  there  a  good  article  of  table 
salt  made  out  of  Saginaw  ? 

Mr.  ALYORD — I  do  not  think  so,  though  they 
pretend  there  is.  They  sell  an  article  they  call 
table  salt  in  large  quantities  in  Milwaukee  and 
Chicago. 

Mr.  GOULD— Will  it  do  for  dairy  salt  ? 

Mr.  ALYORD — I  do  not  know  that  it  has  been 
tested,  for  the,  reason  that  that  portion  of  the 
United  States  exports  no  butter  or  cheese. 

Mr.  GOULD — ^Is  it  an  article  used  where  there 
are  dairies  ? 

Mr.  ALYORD — I  am  rather  inclined  to  think 
that  the  table  and  dairy  salt  is  not  made  to  a  very 
large  extent  at  Saginaw,  and  for  that  reason  that 
kind  of  salt  cannot  go,  to  a  very  large  extent,  to 
Ohio. 

Mr.  GOULD — Then  I  understand  this  Saginaw 
salt  is  only  in  the  form  of  coarse  salt? 

Mr.  ALYORD — No,  sir;  it  is  made  both  by 
artificial  heat  and  by  evaporation.  They  also 
make  table  salt,  but  to  what  extent  I  cannot 
tell. 

Mr.  GOULD— What  is  the  difference  in  the 
strength  of  the  brine  at  Saginaw  and  Syracuse  ? 

Mr.  ALYORD— The  percentage  is  in  favor  of 
Saginaw. 

Mr.  GOULD— Yery  much  ? 

Mr.  ALYORD — The  percentage  on  the  sali- 
nometer  in  favor  of  Saginaw  in  the  ordinary  water 
is  from  twenty  to  twenty-five  degrees.  But  there 
is  this  fact  about  it  which  should  be  taken  in  con- 
nection :  that  of  the  chloride  of  calcium,  which  is 
the  deleterious  ingredient  in  almost  all  salt  water 
known,  there  is  a  greater  excess  in  the  Saginaw 
water  than  in  ours.  The  gentleman  from  Jeffer- 
son [Mr.  Bell]  said  that  Saginaw  bad  not  pro- 
duced anywhere  near  one-third  the  quantity  of 
salt  manufactured  at  Syracuse.  The  whole  con- 
sumption of  salt  in  the  territory  common  to  Sagi- 
naw and  Syracuse,  at  the  best  computation  that 
we  can  make,  is  about  five  millions  of  bushels, 
but  Saginaw  has  produced  not  less  than  three 
millions  of  bushels,  in  each  year,  for  the  last  four 
years.  The  amount  made  at  the  wells  in  Syra- 
cuse has  in  one  exceptional  case  gone  to  nine 
millions,  and  that  was  during  the  war,  at  the  time 
that  the  Mississippi  was  closed  up,  and  the  Kan- 
awha and  Ohio  river  works  were  all  destroyed  by 
rebel  raids,  and  at  the  same  time  the  terror  upon 
the  ocean,  owing  to  the  rebel  privateers  or  pi- 
rates, caused  an  almost  entire  cessation  of  the 
importation  of  salt  in  American  bottoms,  both 


from  Liverpool  and  the  West  India  islands.    In 
that  same  year  the  amount  of  salt  made  at  the 
salt  works  of  Salina  went  up  to  nine  millions  of 
bushels.    The  average  for  the  last  seven  years, 
if  gentlemen  will  look  at  the  figures,  they  will  see, 
will  not  exceed  about  seven  millions  of  bushels 
of  salt.    So  that  the  statement  made  by  the  gen- 
tleman from  Jefferson   [Mr.  Bell]  whether  taken 
in  connection  with  the  use  of  salt  in  the  country 
common  to  both,  or  taken  with  the  amounts  as 
they  are  made  in  each  locality,  is  certainly  untrue 
in  fact.    Now,  sir,  I  hold  it  to  be  legitimate,  en- 
tirely legitimate  (and  I  scout  the  idea  thrown  out 
that  these  matters  are  brought  up  merely  for  the 
purpose  of  scaring  men  by  operating  upon  their 
minds  in  the  wrong  direction),   that  we  should 
know  all  about  these  matters  of  competition.    If 
gentleman  will  look  at  the  report  of  the  Com- 
mittee on  Salt,  they  will  find  that,  in  the  year 
1867,  we  marketed  in  the  province  of  Canada 
125,000  barrels  of  salt,  making  almost  three- 
quarters  of  a  million  bushels  of  salt  made  at  our 
wells.    Now,  sir,  I  know,  because  I  have  been 
on  the  spot  myself  and  examined  the  matter  for 
myself,  that  in  November  1866  parties  at  Gode- 
rich,  in  Canada,  under  a  speculative  mania,  raised 
a  company  with  a  capital  of  $10,000  for  the  pur- 
pose of  boring  for  oil  in  the  neighborhood  of 
Goderich.    They  bored  down  one  thousand  feet 
and  they  arrived  at  a  solid  bed  of  salt  fifteen  feet 
in  thickness,    and  left  off  in  a  volume  of  salt 
water  lying  below  it.      They  immediately  com- 
menced operations  and  put  up  a  salt  works  of 
fifty-two  kettles.     They  were  enabled  by  their 
operations  to  double  that  works,  with  an  addi- 
tional $700  called  in  upon  an  additional  stock  of 
$4,000,  in  August  in  that  year.     On  the  first  day 
of  July,  1867,  upon  the  original  amount,  they  di- 
vided fifteen  per  cent.     On  the  second  day  of 
January  they  divided  thirty -five  per  cent  on  $14,- 
000.    They  have  got  a  water  there  that  has  no 
equal,   to    my   knowledge,  in    the    world.      It 
stands    ninety-five  per  cent  on  the  salinometer, 
pure    salt  water,    with  a  simple  trace  of  plas- 
ter   in    it;      and     when    the     salt     is    made 
in  the  kettle  it  is  a  perfectly  pure  article  of  salt, 
standing,  with  the  water  taken  out,  over  98^  per 
cent  pure — over  one  per  cent  purer  than  we  can 
get  our  best  table  salt,  with  all  the  means  and 
appliances  we  bring  to  bear  upon  it.      Now,   sir, 
gentlemen  at  first  thought  that  this  was   an  iso- 
lated instance,  that  it  was  an  erratic   deposit   of 
saltwater.    But,  very  singularly  and   strangely 
as  it  may  appear,  an  owner  of  land  there,  but 
living  in  England,  at  a  point  thirteen  miles  from 
Goderich  toward  Buffalo,  engaged  in   the  same 
operation  of  boring  for  oil,  went  down  1,185  feet 
and  found  twenty-five  feet  of   solid  salt  with 
brine  below  it,  with  the  same  results  as  were 
found  at  Goderich.    Those  parties  at  Goderich 
went  to  work  on  the  opposite  side  of  the  river, 
on  the  bluff,  three-quarters  of  a  mile  from  where 
they  first  found  this  salt,  and  bored  down  1,10I| 
feet,  and  went  through  the  same  mass  of  salt 
with  the  same  result,  so  far  as  regard^  the  salt 
water.    And  they  are  to-day  putting  down,   in 
that  locality,   seven  more  wells.    The  quantity 
which  can  be  got  out  of  the  first  wells  has  never 
been  determined.    They  put  down  a  five  inch 


3384 


iiole  in  the  first  instance  and  shortened  up  to  a 
little  less  than  four  before  they  got  through, 
they  have  a  seant  two-inch  pipe,  run  by  a  fifleen- 
Korsei  power  engine  run  with  all  ease,  with  about 
fifty  pound  pressure  on  the  engine,  and  they 
pump  enough  in  eighteen  hours  to  supply  one 
hundred  and  four  kettles  with  all  thoy  want. 
And  I  state  here  what  was  stated  by  the.  chem- 
ists who  went  with  me  for  the  purpose  of  exami- 
nation. I  reiterate  the  statement  as  perfectly 
true,  that  there  is  in  that  deposit  of  salt  water 
more  than  an  abundant  supply  for  the  whole 
western  portion  of  this  country,  and  that  the 
removal  of  the  United  States  duties  from  the 
article  of  salt  would  utterly  and  forever  for- 
bid our  going  into  that  western  country 
with  one  single  pound  of  salt  by  way  of 
getting  a  market  for  it.  "Why,  sir,  to-day, 
with  the  crude  appliances  they  have  got,  with 
the  miserable  manner  in  which  they  conduct  their 
salt  works,  they  are  producing  a  barrel  of  supe- 
rior salt  at  ninety  cents  per  barrel,  and  paying 
ten  per  cent  on  the  investment;  and  instead  of 
ninety  cents  a  barrel,  which  it  now  coats  them,  I 
can  go  to  work  there,  with  the  skill  and  ability 
which  has  been  shown  in  the  past  in  our  locality, 
and  with  the  experience  gathered  from  there,  and 
produce  salt  to-day  at  seventy  cents  per  barrel. 
There  is  no  doubt  in  regard  to  this  matter  that, 
so  far  as  regards  the  Canada  market,  it  has  gone 
from  us  forever.  Canada  will  do  just  exactly  as 
a  distinguished  member  of  Parliament  told  me 
she  would,  at  its  very  next  session.  It  will,  for 
the  purpose  of  protecting  its  own  business  inter- 
ests, put  an  inhibition,  by  way  of  impost,  upon 
the  salt  that  comes  from  our  State  to  help  on  that 
interest.  And  taking  this  one  work,  which 
is  now  in  existence,  and  produced  without  any 
difficulty  24,000  barrels  of  salt  a  year,  or  one 
hundred  barrels  a  day  for  six  days  in  the  week, 
ten  months  in  a  year,  for  an  example ;  the  ten 
wells  now  being  bored  will  give  more  salt  than 
can  be  marketed  in  that  locality,  or  than  was  ever 
sold  within  the  limits  of  that  province.  Another 
thing.  The  gentleman  from  Jefferson  [Mr.  Bell] 
imdertook  to  say  there  was  nothing  in  the  argu- 
ment of  my  colleague  [Mr.  Comstock]  in  reference 
to  the  tact  that  in  other  locations  there  the  fee  of 
the  salt  water  as  well  as  of  the  land,  was  in  pri- 
vate owners,  and  that  no  other  State  in  the  Union 
undertook  to  impose  any  duty  on  salt.  I  can  say 
to  that  gentleman  and  to  this  committee  that,  so 
far  as  regards  the  works  in  which  I  am  engaged, 
they  are  my  private  property,  bought  of  the  State, 
and  the  fee  in  me.  (Of  course  the  State  reserves 
salt  water  anywhere  within  that  reservation.) 
And  they  have  cost  me  as  much  money  as  the 
purchase  of  lands  in  ordinary  circumstances  in 
any  other  locality  of  this  State,  or  in  any  other 
State. 

Mr.  McDONALD— -Will  the  gentleman  allow 
me  to  ask  him  a  question  ?  Whether  the  lands 
he  holds  are  held  in  the  ordinary  way  in  which 
coarse  salt  lands  are  held,  by  grants  from  the 
State. 

Mr.  ALVORD— They  are  my  own,  and  held  in 
fee,  under  a  patent  from  the  people  of  the  State 
of  New  York. 

Mr.  McDonald— That  is  not  the  question.  It 


is  whether  they  were  held  different  from  the  lands 
your  neighbors  have  got  ? 

Mr.  ALYORD — I  wish  to  be  understood  by  the 
gentleman.  I  undertake  to  say  that  those  lands 
are  mine  as  much  as  his  house  and  lot  are  his.  I 
have  a  deed  from  the  State,  not  a  grant  from  the 
commissioners  of  the  land  office  for  the  purpose 
of  making  salt  on  it,  but  a  deed  from  the  people 
of  this  State, 

Mr.  McDonald — The  simple  question  is  this : 
Whether  your  title  from  the  State  is  different 
from  an  ordinary  title  that  is  obtained  from  the 
State  for  the  purpose  of  coarse  salt  manufac- 
ture. 

Mr.  ALYORD — Certainly  it  is.  I  supposed  I 
stated  it  to  the  gentleman. 

Mr.  McDONALD— -I  do  not  know  what  you 
call  a  permit  then. 

Mr.  ALYORD— The  way  is  this ;  I  will  state 
it  so  that  the  committee  will  understand  it  as 
well  as  the  gentleman  from  Ontario  [Mr.  McDon- 
ald] thinks  he  understands  it :  The  State  lands, 
certain  of  them,  are  set  apart  for  the  purpose  of 
the  manufacture  of  coarse  salt,  and  the  commis- 
sioners of  the  land  office  give  what  they  term  a 
grant ;  it  is  by  way  of  resolution  passed  by  the 
commissioners  of  the  land  office  that  so  many 
acres  of  land  shall  be  held  by  such  and  such 
parties,  for  the  purpose  of  manufacturing  coarse 
salt.  That  resolution  is  all  the  title  there  is ;  and 
a  transcript  of  it  is  given  under  the  seal  of  the 
Secretary  of  State.  My  lands  are  held  by  a  deed 
in  fee  from  the  State  of  New  York. 

Mr.  GR AYES— Are  these  grants  limited? 

Mr.  ALYORD — These  grants  are  not  limited, 
except  in  this  respect :  that  if  not  devoted  to  the 
manufacture  of  coarse  salt  the  possession  reverts 
to  the  State.  On  this  ten  mile  square  of  which  I 
spoke  in  the  first  place,  this  morning,  the  State 
reserves  the  salt  water  underlying  the  earth.  The 
salt  water  is  reserved  under  our  court-house, 
under  our  hotels,  under  our  houses — everywhere. 
The  salt  water  is  reserved  in  the  sale  of  the  land 
in  fee  to  the  parties  who  purchase. 

Mr.  GOULD — May  I  ask  the  gentleman  a  ques- 
tion ?  Does  that  reserved  right  of  the  State  au- 
thorize men  to  put  down  wells  or  aqueducts  ? 

Mr.  ALYORD— The  State  has  the'right  to  go  on 
any  man's  land  for  the  purpose  of  boring  for  salt 
water,  paying  him,  of  course,  the  damage  they 
may  do  in  so  doing.  They  have  a  right  to  lay 
aqueducts  upon  my  lands,  or ,  any  lands  in  the 
reservation,  for  the  purpose  of  facilitating  the 
manufacturing  of  salt.  In  passing,  it  may  be  well 
enough  to  state  another  maccuracy.on  the  part 
of  the  gentleman  from  Jefferson  [Mr.  Bell],  which 
does  not  amount  to  much,  but  still  it  is  one  which, 
from  the  manner  in  which  he  used  it,  I  suppose  he 
intended  that  force  should  be  given  to  it.  That 
since  the  reduction  of  duties  to  one  cent  per 
bushel,  the  pumping  tax  has  been  removed."  I 
will  tell  the  gentleman  that  the  pumping  tax  has 
been  removed  for  over  twenty-five  years,  before 
1846  a  long  time. 

Mr.  BELL— Will  the  gentleman  '  allow  me  to 
explain  ?  The  gentleman  must  have  misunder- 
stood me.  I  said  that  previous  to  a  certain  time, 
1828,  that  all  the  water  used  for  the  manufacture 
of  salt  was  pumped  by  the  respective  owners  of 
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t}ie  blocks,  and  not  at  the  expense  of  the 
S^tate. 

Mr.  ALYORD— I  understood  the  gentleman  to 
say  so.  And  I  understood  him,  iu  addition,  to 
say  that,  under  the  law  of  1859,  the  pumping  tax 
was  taken  off.  The  pumping  tax  was  taken  off 
before  1840. 

Mr.  BELL— It  was  taken  off,  I  think,  at  the 
time  the  State  took  possession  of  those  works, 
under  the  law,  in  1825. 

Mr.  ALYORD — I  do  not  understand  that  so. 

Mr.  BELL — And  I  have  not  said  that  the  State 
charged  for  Dumping  since  that. 

Mr.  ALYORD— The  State  did  charge  for  pump- 
ing, and  I  suppose  that  was  why  the  gentleman 
alluded  to  the  State  charging  a  certain  percent- 
age per  bushel  for  pumping  the  salt  water  up  to 
a  certam  time — I  think  up  to  1838.  It  was  after 
1825,1  understood  the  gentleman  to  say,  that 
that  pumping  tax  was  removed  under  the  law  of 
1819.  It  was  not  sir;  it  was  removed  in  1838-9, 
I  think,  sir.  It  is  true,  as  the  gentleman  says, 
that,  in  the  first  place,  from  the  time  the  State 
took  possession  of  and  undertook  the  superin- 
tendency  of  these  wells  and  fixtures,  owing  to 
the  difficulty  in  settling  the  questions  between 
different  individuals  owning  property  on  the 
reservation  previous  to  that  time,  up  to  1825, 
parties  dug  their  own  wells,  pumped  their  own 
water  and  delivered  it  to  themselves.  After  that 
time  the  State  took  it  in  their  hands  and  did  all 
the  work  of  that  kind  and  do  it  to-day.  Now, 
sir,  I  desire  to  say  a  few  words  in  connection 
with  this  matter,  so  far  as  the  salt  company  of 
OuGudaga  is  concerned.  Gentlemen  have  under- 
taken to  argue  here  that  this  is  a  great  monopoly 
and  that  its  only  effort  and  aim  is  for  the  pur- 
pose of  enriching  the  locality  or  the  parties  who 
are  engaged  in  this  monopoly  at  the  expense  of 
the  people.  I  desire  to  state  here,  as  I  said  be- 
fore, facts.  And  I  will  state,  for  the  information 
of  the  gentleman,  which  I  will  not  only  corrobo- 
rate by  so  stating  it,  but  by  bringing  the  figures 
to  them,  if  they  desire,  that  previous  to  the  for- 
mation of  the  salt  company  of  Onondaga,  in  1860, 
I  an  individual  salt  manufacturer  and  salt  dealer 
in  that  location,  lost  more  money,  by  a  great 
many  thousand  dollars,  than  I  am  worth  to-day. 
And,  sir,  the  gentleman  from  Ontario  [Mr.  Mc 
Donald],  alludes,  though  not  calling  me  by  name, 
to  my  testimony,  taken  before  the  committee, 
where  I  testified,  under  oath,  in  addition  to  my 
constitutioiial  oath  here,  that  taking  the  entire 
series  of  years,  men  who  have  been  engaged  in 
the  manufacture  of  salt  there  since  I  knew  any- 
thing about  it  up  to  this  day,  have  not  made  on 
the  original  outlay  over  seven  per  cent.  I  re- 
peat it  here  to-day — 

Mr.  COMSTOCK— I  would  ask  the  "gentleman 
liow  long  he  has  been  acquainted  with  the  busl 
ness. 

Mr.  ALYORD— I  went  there  in  1833.  I  went 
in  the  salt  business  a  little  after  1840.  I  repeat 
the  testimony  that  I  there  gave,  and  it  is  the  ex 
perience  of  every  man  who  has  spent  his  life 
and  his  energies  in  the  development  of  that  great 
matter  of  benefit  and  advantage  to  our  locality  ; 
it  is  true  and  should  be  known  to  the  people  of 
the  country.  That  a  man  who  has  been  continu- 
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ously  in  that  business,  in  the  legitimate  operation 
of  the  manufacture  and  sale  of  salt,  has  not  made 
upon  the  amount  that  he  paid  out  by  way  of  cap- 
ital, up  to  this  present  time,  with  all  the  advan- 
tages that  we  have  got  under  these  laws,  seven 
per  cent  upon  the  original  investment  in  the  mat- 
ter. Now,  right  in  that  connection,  in  order  to 
do  away  with  the  impression  which  the 
gentleman  from  Jefferson  [Mr.  Bell]  desired  to 
make  upon  this  committee  this  mornmg  let  me 
say  this :  He  says  that  when  thia  salt  company 
was  organized,  the  property  which  was  put  in, 
and  upon  which  the  valuation  was  made  to  pred- 
icate that  organization,  was  overestimated  en- 
tirely. Now,  sir,  I  belong  to  a  coarse  salt  com- 
pany that  went  into  that  organization.  We  paid 
$150,000 — round  silver  dollars,  or  their  equal — 
before  the  day  that  specie  payments  stopped,  for 
the  works  that  we  have  in  existence;  in  cheap 
times,  in  cheap  days,  when  lumber  was  worth 
ten  dollars  a  thousand,  and  when  the  work  and 
labor  of  individuals  could  be  got  for  from  six  shil- 
lings to  a  dollar  a  day,  and  every  thing  else  was 
m  proportion — one  hundred  and  fifty  thousand 
dollars.  And  the  estimate  that  was  put  on  our 
property  at  the  time,  in  common  with  the  others, 
when  we  went  into  this  organization,  was  $144,- 
000. 

Mr.  McDonald— I  win  ask  the  gentleman  if 
the  committee  which  was  appointed  by  his  own 
company,  as  well  as  the  other  salt  owners,  did  not 
so  value  it  at  its  value  ? 

Mr.  ALYORD — The  valuation  was  made  at 
forty  dollars  the  cover. 

Mr.  McDonald — There  was  a  committee  ap- 
pointed by  all  your  salt  owners,  was  there  not  ? 

Mr.  ALYORD — Certainly,  sir.  It  was  ap- 
pointed by  all  our  salt  owners. 

Mr.  McDonald — And  they  made  your  valua- 
tion? 

Mr.  ALYORD — They  made  a  valuation  on  all 
the  salt  covers,  at  forty  dollars  a  cover,  at  that 
Lime.    Is  the  gentleman  answered  ? 

Mr.  McDonald — I  wlll  ask  another  question, 
and  that  is  this :  Whether  the  object  of  this  val- 
uation was  any  thing  more  than  to  form  a  corpo- 
ration, by  the  assessment  of  five  per  cent  on  this 
valuation,  in  order  to  make  up  the  capital  stock 
of  the  corporation  ? 

Mr.  ALYORD — ^I  will  inform  the  gentleman 
there  was  something  more  about  it. 

Mr.  McDonald — Let  us  hear  what  that  was. 

Mr.  ALYORD— It  was  for  the  purpose  of  pred- 
icating upon  that  a  rent  which  should  |)e  given, 
to  the  parties  who  entered  into  the  arrangement 
for  the  use  of  their  works,  in  addition  to  the  fact 
that  it  was  permitted  to  those  parties  to  come  into 
and  make  part  of  the  corporation  by  paying  five 
per  cent  of  the  valuation  by  way  of  making  a  cash 
capital  to  carry  on  the  business.  And  if  the  gentle- 
man will  let  me  alone,  I  will  undertake  to  answer 
all  the  questions  before  I  get  through.  But  the 
gentleman  has  given  me  a  new  starting  point, 
and  I  will  start  from  that.  This  salt  company 
of  Onondaga  is  a  salt  company  formed  in  this 
wise,  not  a  simple  monetary  affair — ^not  the 
getting  together  a  set  of  men  with  $160,000  in 
their  pockets  to  do  a  business  of  millions.  That 
was  not  the  way  it  was  formed.    All  the  owners 
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of  the  salt  property,  in  their  individual  capacity, 
got  together,  formed  a  corporation,  predicating 
that  corporation  upon  the  necessity  for  a  cash 
capital  to  carry  on  their  business.  To  arrive  at 
an  equal  distribution  of  that  cash  capital,  or  at 
least  a  distribution  of  the  stock  of  the  company 
among  the  different  owners,  they  valued  their 
property,  and  upon  that  valuation  five  per  cent 
was  called  for  the  purpose  of  raising  the  cash 
capital  of  the  corporation.  In  addition  thereto, 
each  individual  rented  to  this  corporation  his 
property  at  that  valuation — rented  it  at  a  certain 
percentage  upon  that  valuation.  That  makes  the 
company.  So  that,  so  far  as  the  company  is  con- 
cerned, it  is  not  the  mere  amount  which  is  made 
by  the  cash  capital  invested.  That  does  not  make 
up  the  whole  of  it,  because  we,  as  individuals,  are 
owners  of  the  property  that  lies  behind  it,  and,  as 
corporators,  are,  to  the  extent  of  the  value  of  that 
property,  corporators.  It  all  goes  in  to  make  up  the 
capital.  Therefore,  while  the  nominal  capital  in 
this  case  was  $160,000,  in  reality,  in  the  valuation 
of  the  property  and  the  cash  capital  together,  the 
real  invested  capital  was  $3,360,000.  That  re- 
mains so  to-day,  except  with  additional  cash  capi- 
tal of  $160,000,  with  but  very  little  difference.  In 
the  first  year  we  lost  one-fourth  of  the  capital, 
$40,000,  and  a  great  many  became  rather,  afraid 
and  were  willing  to  take,  so  far  as  they  were  con- 
cerned, the  rent  which  we  agreed  to  pay  for  the 
property,  and  get  rid  of  the  stock,  because  of  the 
personal  liability  that  attached  to  it,  and  some 
was  sold  and  changed  hands.  But  nine-tenths 
of  the  stock  to-day,  at  least,  and  a  larger  propor- 
tion, in  my  opinion,  is  still  held  by  the  original 
proprietors  and  salt  manufacturer^  in  that  locality. 
I  want  to  give  the  reasons,  very  briefly,  for  the 
formation  of  that  company.  I  have  remarked, 
and  I  will  repeat  to  you,  because  it  is  the  fact, 
and  my  experience  was  the  experience  of  every 
one  in  my  business,  that  up  to  this  time  we  were 
losing  instead  of  making  money.  "With  each  in- 
dividual acting  alone,  each  for  himself,  it  was  im- 
possible for  us  to  carry  on  the  manufacture  of 
salt,  and  carry  it  to  the  remote  corners  of  our 
market  for  the  purpose  of  marketing  it  ourselves. 
We  had  to  depend  upon  middle  men.  "We  had  to 
sell  it  at  our  doors  and  let  them  carry  it  away. 
It  drifted  necessarily  to  two  great  points  in  the 
State,  for  transportation,  particularly  to  Buffalo 
and  Oswego.  At  those  points  it  was  seldom 
handled  by  any  other  than  one  class  of  men,  who, 
while  they  were  the  commission  merchants  who 
were  engaged  in  the  purchase  of  wheat  and  other 
articles  in  the  "West  for  transportation  to  the 
Bast,  drove  us  to  the  necessity  of  selling  our  salt 
to  them  at  their  own  price,  taking  their  pa- 
per, at  long  dates,  they  carrying  our  salt  by 
way  of  ballast  to  the  far  West,  and  laying 
it  down  on  the  docks  and  selling  it  for  a 
margin  if  they  could,  which  would  remunerate 
them  by  way  of  freight,  and,  if  not  at  a  loss  on 
the  article,  taking  the  proceeds,  and  with  the 
aid  of  borrowed  money  purchasing  the  wheat 
with  it,  and  sending  the  wheat  forward  with  a 
bill  of  lading  assigned  to  the  money  lender  for 
his  security.  If  the  wheat  was  sold  for  a  profit 
the  lender  got  his  money,  paid  for  the  freight  in 
the  first  place,  and  the  balance  was  handed  over 


to  the  owners,  and,  in  due.  time,  they  paid  us  our 
notes,  but  if  it  did  not  turn  out  profitably  we  had 
to  whistle  to  the  winds  for  our  pay.  We  had  to 
submit  to  that  system  for  years,  and  if  gentlemen 
desire  to  go  up  to  my  locality  they  will  find  I  can 
show  them  a  pile  of  bankrupt  notices  served 
upon  me  within  the  last  six  months,  showing 
where  there  has  been  fortune  after  fortune  sacri- 
ficed by  this  operation  which  I  have  undertaken 
to  detail.  No  benefit,  no  advantage  to  the  ulti- 
mate consumer  of  the  salt  grew  out  of  this  state 
of  things,  but  a  constant  loss  to  the  manufacturer 
in  our  locality.  Another  thing,  the  gentleman 
from  Ontario  [Mr.  McDonald],  in  his  lucid  report, 
goes  on  to  say  we  have  got  too  much  capital  in- 
vested in  our  business,  that  a  great  deal  less 
would  do  for  the  purpose  of  carrying  on  the  busi- 
ness; that  we  have  316  salt  blocks,  and  106  will 
make  all  the  salt,  and  therefore  we  ought  to  blot 
out  210  of  those  salt  works,  and  thus  get  rid  of 
very  much  of  the  capital  that  lies  on  our  hands. 
Does  the  gentleman  know' that  all  those  316  salt 
blocks  were  built  before  this  company  was  organ- 
ized, built  as  all  men  do  build  in  a  general 
rush  into  a  manufacture  of  any  kind.  In 
a  given  year  the  manufacture  is  prosperous ;  a 
salt  block  can  be  built  in  ninety  days.  The  pros- 
perity of  this  year  induces  parties  who  have 
got  money  on  hand  in  the  coming  fall  or  winter 
to  build,  or  share  in  the  prosperity  in  the  suc- 
ceeding season.  When  they  come  to  get  down 
to  the  level  of  the  actual  necessities  of  the  people 
they  find,  in  consequence  of  their  desire  to  make 
money,  they  have  two  or  three  times  as  much 
property  engaged  in  the  business  as  is  necessary. 
In  such  a  way  they  grew  up  just  as  in  other 
cases.  I  have  seen  fluctuations,  in  my  short 
time  there,  that  are  perfectly  astonishing.  I 
have  seen  a  salt  block  built,  say  to-day,  that  cost 
$3,000,  and  in  less  than  six  months  sold  under 
the  hammer  for  $900.  I  have  seen  a  salt  block 
bought  to-day  for  $900,  and  sold  in  less  than  six 
months  for  $2,500  or  $3,000.  It  was  because  of 
this  anxiety  to  get  ahead  of  the  desires  of  the 
country  that  this  great  amount  of  salt  property 
was  created,  and  which  we  had  to  take  care  of. 
The  result  would  be  utter  destruction  to  us  to 
continue  that  policy,  without  any  corresponding 
benefits  or  advantages  to  the  community.  Another 
thing :  The  gentleman  has  a  little  misstated  and 
mistaken  his  figures.  He  looked  at  some  figures 
the  second  time  the  other  day,  in  reference  to 
Union  College,  and  found  he  was  mistaken,  and  I 
would  like  to  have  him  look  at  his  figures  now. 
If  he  will  look  at  his  figures  he  will  find  he  has 
given  106  salt  blocks,  which,  he  says,  are  abun- 
dantly able  to  make  all  the  fine  salt  that  is  re- 
quired. He  gives  to  each  one  210  d^ys  of  actual 
work  a  year— that  is  seven  months — the  entire 
term  during  which  the  canals  of  the  State  are 
navigable.  We  cannot  get  our  coal,  we  cannot 
get  rid  of  our  salt  except  through  navigation, 
consequently  we  are  controlled  by  the  laws 
which  govern  all  trade,  and  we  make  our  salt 
in  those  two  hundred  and  ten  days.  His 
estimate  for  one  hundred  and  six  blocks,  supposes 
that  each  one  of  them  is  to  run  continuously  for 
those  two  hundred  and  ten  days.  But,  sir,  he 
would  find  that  there  was  a  necessity  for  each 
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Bait  block  to  cool  down  every  five  or  six  days,  to 
get  rid  of  the  bitterns  which  bake  on  the  kettles, 
requiring  two  days  for  its  removal,  and  in  that 
way  he  would  necessarily  lose  at  least  sixty  days 
to  each  of  his  one  hundred  and  six  blocks  in  the 
course  of  the  season.  Then  he  will  find  another 
thing.  He  will  find  very  often  a  kettle  breaks, 
and  the  block  has  to  be  cooled  down  and  the  ket- 
tle repaired,  and  thus  lose  two,  three,  four  days 
or  a  week.  And  that  is  a  very  successful  salt 
block  that  does  not  have  that  happen  two,  three, 
four  or  five  times  in  the  season.  Another  thing.  He 
will  find,  during  the  months  of  July  and  August, 
the  preference  is  given  to  coarse  salt  because  of 
the  fact  that  the  State  has  not  developed  water 
enough  to  keep  these  manufactories  all  going  at 
once.  The  whole  amount  of  water,  according  to 
the  statement  of  the  superintendent  of  the  Onon- 
daga salt  springs,  that  they  can  deliver  in  any 
one  day,  is  equal  to  forty  thousand  bushels  of 
salt.  "Whereas,  during  the  months  of  July  and 
August,  186T,  the  coarse  salt  fields  were  scant 
of  salt  water,  although  they  had  used  an  equiva- 
lent of  forty  thousand  bushels  of  salt  in  water 
every  day  in  those  months ;  so  that  it  is  an  im- 
possibility, under  any  circumstances,  in  the  pres- 
ent condition  of  things,  for  a  block  to  run  two 
hundred  and  ten  days.  The  statement  of  the 
gentleman  from  Jefferson  [Mr.  Bell]  is  true  re- 
specting the  salt  blocks,  that  they  average  about 
one  hundred  days  a  year.  Some  are  very  lucky, 
and  have  avoided  the  casualties  that  I  have  spoken 
of,^  and  have  run  as  high  as  one  hundred  and 
thirty  or  one  hundred  and  forty  days  in  the  season, 
but  the  average  time  which  they  could  run,  under 
the  most  favorable  circumstances,  would  not  ex- 
ceed one  hundred  to  one  hundred  and  ten  days, 
so  that  the  gentleman's  one  hundred  and  six 
blocks,  to  produce  the  quantity  of  salt  which  he 
talks  about,  must  be  at  least  220  in  number 
by  the  actual  necessities  of  the  case.  In 
reference  to  this  company  agam.  "We  were  sat- 
isfied there  should  be  some  arrangement  by 
means  of  which  this  great  interest  of  ours  should 
be  protected.  In  1857,  owing  to  the  monetary 
condition  of  the  country,  we  were  almost 
swamped.  I  myself,  in  conjunction  with  four  or 
five  others  dealing  in  salt,  lost  in  the  single  city  of 
Oswego,  that  year,  over  $74,000.  In  1858,  with 
the  idea  of  the  recuperation  of  the  business  of  the 
country,  a  consequent  desire  or  necessity  on  the 
part  of  the  people  there  to  give  what  salt  the 
country  demanded,  they  went  largely  into  the 
manufacture  of  salt.  In  Auecust  of  that  year,  the 
bottom  of  the  trade  fell  through,  but  they  were 
in  a  position  where  they  had  to  go  on  with  their 
manufacture,  so  they  came  mto  the  year  1859 
with  a  large  overstock  of  salt  on  hand,  beyond 
the  wants  of  the  people.  But  still,  in  the  neces- 
sity of  the  case,  they  had  to  make  preparations 
to  keep  on  with  the  manufacture.  What  was 
the  result  ?  The  result  was  that  every  salt-block 
that  undertook  to  run  in  1859,  on  the  average, 
lost  over  $350  apiece,  besides  all  the  labor,  care 
and  superintendence  of  the  owners.  Coarse  salt 
manufacture,  which  was  the  most  stable,  having 
the  same  relation  to  the  business  of  salt  man- 
ufacture as  a  bank  has  to  a  store,  in  a  few 
instances  divided  three  and  a  half  and  some  no 


per  cent  at  all.  There  was  an  imminent  neces- 
sity, therefore,  for  our  going  into  this  operation 
for  the  purpose  of  self  protection,  of  taking  care 
of  our  salt  and  carrying  it  to  the  consumer,  and 
getting  all  the  benefit  and  advantage,  without 
losing  the  property  or  profit  through  the  middle- 
man, as  we  had  done  in  the  past.  It  was  the  co- 
operative idea  which  is  so  much  talked  about 
to-day,  and  in  our  case  it  has  worked  well  "We 
came  together  on  the  basis  I  have  spoken  of,  and 
went  into  the  operation  of  the  manufacture  of 
salt.  The  war  came  on,  and,  as  a  matter  of 
course,  under  the  circumstances  I  have  named, 
there  was  an  exceptional  demand  for  salt.  "We, 
of  course,  in  common  with  other  manufacturers, 
took  advantage  of  that  exceptional  demand. 
What  I  am  about  to  state  in  this  connection, 
gentlemen  may  say  was  a  work  on  our  side 
of  ,  pure,  unsophisticated  benevolence.  I  ac- 
knowledge it  was  a  work  in  the  way  of 
our  interest.  In  1864,  the  people  of  the 
West  were  made  to  believe  by  speculators 
who  got  the  idea  themselves,  that  there  was  to 
be  a  want  of  salt,  that  salt  was  to  be  a  desider- 
atum, and  they  began  speculative .  operations  in 
regard  to  it.  They  came  in  flocks  down  to  the 
city  of  Syracuse,  to  the  office  of  the  Onondaga 
salt  company,  came  up  to  our  counter  and  asked 
what  amount  of  salt  we  could  make  that  year. 
We  gave  them  the  figures.  They  said  "  we  will 
take  it  of  you  at  the  prices  you  are  now  asking 
for  it,  or  even  paying  you  five  or  ten  cents  a 
bushel  more  than  you  are  asking,  and  pay  you 
in  gold,  when  it  is  delivered  to  us  for  every  bar- 
rel." What  was  our  answer?  We  told  them  we 
could  not  consent  to  do  any  such  thing,  that  we 
would  not  permit  a  monopoly  of  our  salt,  that 
when  it  was  ready  we  would  send  it  to  our  differ- 
ent agents  in  the  different  localities  in  the 
country,  and  they  might  go  to  those  agents  to 
purchase  salt,  as  the  occasion  might  require,  but 
we  would  not  sell  it  in  advance.  They  still  per- 
sisted in  it.  They  ran  up  the  price,  at  Chicago, 
of  salt,  from  $1.50  a  barrel,  in  the  spring,  to 
|3.75.  We  told  our  agents,  "Gentlemen,  don't 
sell  to  those  speculators.  Confine  your  opera- 
tions to  the  persons  who  deal  in  a  small  way, 
who  buy  twenty-five  or  fifty  barrels*  at  a  time. 
Then  the  speculators  went  to  work  and  got  the 
grocers  to  go  and  buy  twenty- five  or  thirty 
barrels,  each  and  every  day  in  their  behalf.  Then 
we  telegraphed  to  Chicago  to  shut  that  down. 
In  the  mean  time  the  price  of  salt  remained 
from  $3.50  to  $3.75.  We,  in  Syracuse,  came  to 
the  conclusion  in  September,  when  this  price  was 
reached  in  that  year,  that  it  was  our  duty  to  pro- 
tect the  interests  of  this  State;  We  held  back 
the  salt  in  that  locality  for  the  purpose  of  fur- 
nishing it  to  the  people  of  this  State.  We 
furnished  it  freely  to  all  the  dealers  in  our  local- 
ity at  13.50,  taking  $1.50  in  money,  and  their 
obligation  for  $2,  which  obligation  was  to  be 
given  up  if  they  sold  the  salt  for  consumption  in 
this  State;  and  we  have  it,  sir,  upon  our 
books  to  show  to  the  gentlemen  of  this 
Convention  and  the  people  of  this  Sta'e  that  we 
paid  $151,000,  by  surrendering  those  obligations 
thus  taken,  into  the  pockets  of  the  consumers  of 
tfie  State  of  New  York.    The  next  year  we  kept 
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up  the  same  thing  to  the  extent  of  $14,000,  and 
until  the  speculation  broke.  It  proved  as  we 
said.  The  speculators  in  the  "West  had  got  their 
prices  up  higher  than  it  would  bear.  There  was 
au  abundance  of  salt  for  the  wants  of  the  com- 
munity, and  in  December  following  it  as  rapidly 
fell  as  it  had  rapidly  risen  in  September  and  Oc- 
tober preceding,  and  these  men,  instead  of  mak- 
ing a  great  speculation  out  of  it,  lost  a  large 
amount  of  money.  We  could  have  taken  for 
every  barrel  of  our  salt  at  our  own  location  in 
that  year,  for  all  that  we  could  have  made  from 
the  first  day  of  October  up  to  the  first  day  of  De- 
cember— we  could  have  taken  $3.50  a  barrel  in 
gold  for  everv  barrel  of  that  salt. 

Mr.  COMSTOCK— During  that  time,  will  the 
gentleman  inform  the  committee  what  the  price 
of  Saginaw  salt  was  in  the  market  ? 

Mr.  ALYORD— It  was  $3.50  to  $3.15  per  bar- 
rel. 

Mr.  COMSTOCK— What  was  the  price  at  Syra- 
cuse? 

Mr.  ALYORD — A  corresponding  price,  except 
more  transportation. 

Mr.  COMSTOCK"— Was  there  any  danger  of 
competition  ? 

Mr.  ALYORD — No  danger  of  competition  at 
that  time.  The  reason  was  that  certain  men  had 
come  to  the  conclusion  that  there  was  not  enough 
salt  in  the  country,  that  more  would  be  wanted, 
and  they  meant  to  carry  the  price  up.  That  was 
the  action  of  this  company  for  the  purpose  of 
protecting  the  people  of  this  State  against  the 
speculator.  In  the  original  operation  of  this 
company,  we  predicated  our  business  upon  the 
idea  of  paying  our  rents,  and  paying  seven  per 
cent  interest  upon  our  capital  of  $160,000.  We 
calculated,  as  we  had  a  right  to  calculate,  that 
about  six  million  bushels  of  salt  would  be  the 
quantity  wanted  in  each  year,  and  predicating 
upon  that  our  price,  we  fixed  it  so  as  to  produce 
our  rent,  and  pay  seven  per  cent  upon  the  invest- 
ed capital,  after  paying  the  expenses.  The  first 
year,  owing  to  the  excessive  quantity  of  salt 
made  in  1859,  and  the  breaking  down  of  the  salt 
manufactories,  we  were  unable  to  send  into  the 
western  country  one  pound  of  salt  until  August, 
1860.  The  consequence  of  it  was  a  decrease  in 
the  quantity  of  salt  made  that  year,  and  the  loss 
of  $40,000  of  our  original  capital.  There  was 
another  thing  that  met  us  in  the  face  about  this 
time,  and  that  was  the  question  of  fuel.  We  had 
up  to  that  time  gone  along,  with  the  railroads 
denuding  the  country  of  wood,  and  it  began  to 
be  a  serious  question  with  us  where  we  should 
get  fuel.  They  had  an  idea  at  that  time — 
which  has  been  exploded  since,  that  it  was 
an  impossibility,  or  at  least  a  very  great  dif- 
ficulty to  run  their  engines  with  the  common 
bituminous  coal  of  the  country.  They  went  into 
our  wood  markets,  which  were  then  extending  in 
the  wilderness  near  the  Black  river,  and  raised 
the  price  of  wood  so  high  that  we  made  up  our 
minds  that  without  doubt  the  price  would  carry 
wood  out  of  our  reach ;  the  price  would  be  such 
that  we  could  not  even  afibrd  to  manufacture 
the  salt  by  fuel.  We  commenced  the  operation 
of  undertaking  to  use  coal.  Coal  went  up  Hke 
everything  else;  went  up  in  1863  to  between 


eight  and  nine  dollars  a  ton.  What  did  we  do  ? 
We  did  as  a  company  what  we  could  not  do  as 
individuals.  We  got  the  lease  of  a  coal  mme,  the 
royalty  of  that  coal  mine,  permitting  us  for  a  cer- 
tain amount  per  ton  to  go  in  and  do  the  work  of 
excavating  our  own  coal  and  bringing  it  to  the 
market.  We  did  it  to  the  extent  of  sixty -three 
thousand  tons  the  first  year,  and  gradually  went 
up  to  one  hundred  and  thirty -nine  thousand  tons 
the  last  year. ,  What  has  been  the  result  of  that  ? 
And  this  is  fair  to  put  before  the  committee.  It 
is  a  legitimate  thing  to  put  before  the  committee. 
These  gentlemen  say,  and  show  upon  their  fig- 
ures here,  that  we  have  made  out  of  this  salt 
company  of  Onondaga,  since  1860,  $1,900,000. 
If  they  will  go  to  work  and  contrast  the  price 
that  It  cost  us  to  produce  and  lay  down  the  coal 
at  our  place,  and  find  what  that  coal  was  worth 
in  the  market  at  our  place — one'  hundred  and  ten 
thousand  tons  each  year,  with  the  cost  in  market 
to  the  ordinary  consumer,  in  large,  not  in  retail, 
quantities — they  will  find  that  the  difference  in 
the  price  will  wipe  out  out  $1,495,000  of  that 
$1,900,000.  We  went  on  with  this  operation  from 
the  time  this  was  necessitated  in  1864,  because 
of  the  fact  that  we,  as  a  company,  would  have 
had  to  go  under.  We  could  not  have  sustained 
ourselves  in  the  competition  of  the  markets  of  the 
country  where  we  sold  our  salt  if  we  had  not  got 
hold  of  these  coalmines. 

Mr.  M.  L  TOWNSEND— I  would  like  to  ask 
the  gentleman  from  Onondaga  [Mr.  Alvord]  a 
question.  Would  not  the  encouragement  by  the 
State  of  the  building  of  railroads,  cross  railroads, 
from  the  coal  region  up  into  this  State,  tend  to  aid 
in  the  manufacture  of  salt  ? 

Mr.  ALYORD— I  think  not,  sir ;  because  of  the 
fact  that  the  coal  is  under  a  monopoly,  held  by 
monopolists.  It  might  have  a  tendency  in  that 
direction,  but  the  difficulty  in  that  regard  is  from 
the  fact  that  almost  all  these  railroads  that  are 
started  toward  the  mines,  before  they  get  there 
are  generally  owned  by  those  who  own  the  mines, 
owing  to  the  beautiful  system  of  Pennsylvania  in 
relation  to  putting  her  works  of  internal  improve- 
ment into  the  hands  of  private  individuals.  In 
1866,  we  were  again  in  monetary  difficulty.  There 
was  no  question  in  regard  to  the  matter,  that  we 
must  go  to  the  wall  or  change  our  tactics.  We 
were  in  debt  at  that  time  over  $600,000  more 
than  all  our  available  assets,  largely  owing  to  the 
fact  that  we  were  employing  with  this  capital  of 
$320,000,  which  was  at  that  time  the  capital  of 
our  concern — we  were  employing  almost  $300,- 
000,  permanently  and  perpetually,  in  our  coal 
mine  operation,  in  addition  to  all  the  rest  of  the 
business  that  we  had  to  do.  We  then  made  a 
proposition  to  parties  who  stood  alongside  of  us, 
owning  the  reversion  of  our  coal  mine  after  we 
should  have  got  through  with  its  use,  and  owning 
adjacent  coal  mines,  and  for  $510,000,  in  addiiton 
to  what  we  had  paid,  sold  out  our  rights  in  that 
location — ^receiving  $510,000  bonus  for  our  coal. 
But  we  took  this  precaution,  to  bind  these  men 
to  the  extent  of  the  term  of  our  lease  to  deliver 
us  coal  at  the  cost,  with  the  addition  of  fifty  cents 
per  ton,  giving  us  coal  to-day,  and  for  fourteen  or 
fifteen  years  to  come  if  we  remain  a  company, 
cheaper  than  we  could  have  got  it  ourselves,  be- 
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cause  it  cost  us,  in  the  necessity  of  doing  this 
business  through  agencies — it  cost  us  more  than 
the  fifty  cents  a  ton  in  addition  to  the  actual  cost 
of  it  by  getting  it  at  the  mines.  I  think  I  am 
logically  correct  in  saying  that,  owing  to  this 
corporation,  this  combination  of  our  interests, 
there  has  been  $1,500,000  of  money  saved  in  that 
one  item  of  coal.  Let  us  go  a  little  further.  I 
desire  again  to  reiterate,  because  I  want  gentle- 
men to  understand  that  I  am  not  making  mere 
declarations  here,  but  I  am  stating  facts,  we 
found,  after  we  had  started  as  a  company  and  the 
war  had  broken  out,  that  it  became  a  matter  of 
speculation,  on  the  part  of  those  who  were  serving 
us  in  various  capacities,  to  enhance  their  prices. 
There  was,  to  a  certain  extent,  a  necessity  for  it, 
but  not  to  the  extent  that  they  desired  to  carry 
it.     "We  used,  in  our  locality — 

Mr.  BELL — How  much  did  the  company  make 
on  the  coal  speculation  f 

Mr.  ALYORD— $1,498,000. 

Mr.  BELL — Rather  more  profitable  than  salt. 

Mr.  ALYORD — I  shall  attempt  to  show  before 
I  get  through  that  we  have  made  nothing  on  salt. 
The  gentleman  interrupted  me  when  I  was  talk- 
ing about  the  subject  of  barrels.  We  used,  I 
think,  an  average  of  more  than  eleven  hundred 
thousand  barrels  a  year.  In  1862  the  men  who 
made  the  barrels  began  to  strike.  They  had  got 
barrels  up  then  to  fifty  cents  apiece,  and  they 
gradually  went  up  to  sixty,  seventy,  and  eighty 
cents  apiece ;  and  they  gave  us  notice  that  they 
were  going  up  to  a  dollar.  We  were  well  aware 
of  the  fact  that  that  was  an  exorbitant  price, 
that  it  could  not  be  submitted  to  by  us ;  and  be- 
ing a  company,  all  our  interests  aggregated,  we 
were  enabled  to  applv  the  remedy.  And  what 
was  the  remedy?  The  remedy  was  to  go  to 
Canada  —  because  there  was  the  only  place 
where  we  could  get  them — and  get  our  stave 
bolts,  go  to  Michigan  to  buy  our  hoops  by 
the  million  and  the  ten  million  ;  erect  works  for 
the  purpose  of  cutting  the  stave  bolts  into  staves 
— bring  the  materials  together,  and  erect  a  shop 
for  tlie  making  of  our  barrels ;  and  they  receded 
right  straight  down  again  to  the  point  where  they 
are  to-day,  at  forty-five  to  fifty  cents  a  piece.  If 
we  had  not  done  that  we  would  not  have  been 
able  to  produce  a  barrel  on  that  reservation  from 
that  time  to  this  for  less  than  seventy-five  cents. 
Put  it  at  ten  cents  difference,  then,  per  barrel, 
and  aggregate  it,  and  the  result  is  that  you 
have  there  $770,000  that  have  been  gained  by 
that  operation. 

Mr.  McDonald— If,  by  this  operation  of  go- 
ing into  Canada,  you  wore  enabled  to  save  this 
large  amount  which  you  state,  as  against  the 
combination  of  the  barrel  makers,  why  ought  you 
not  to  charge  that,  as  well  as  what  you  made  out 
of  the  coal  by  your  combination  against  the  coal 
monopoly  ?  They  were  both  entered  into  by  your 
corporation  for  the  same  purpose. 

Mr.  ALVORD — I  do  not  know,  sir,  the  perfci 
nency  of  the  question  asked  by  the  gentleman, 
I  will  leave  it  to  be  answered  by  my  argument, 
and  by  the  members  of  the  committee.  I  am 
merely  showing  where  we  have  made  the  money 
which  is  said  here  by  the  gentleman  during  this 
discussion,  to  have  been  made  by;,  us.    I  say  that 


I  put  that  at  ten  cents,  thouerh  it  is  the  undis- 
puted opinion  of  all  the  gentleman  in  my  locality, 
that  it  at  least  amounts  to  twenty  cents  per 
barrel;  but  at  ten  cents  it  amounts  to  $110,000 
a  year  and  in  seven  years  to  $770,000.  Another 
thing.  We  there  employed  about  five  thousand 
laborers.  We  have  been  willing  and  anxious 
always  to  give  them  the  full  reward  of  their  hire. 
They  commenced  the  same  operation,  working 
for  us  previous  to  the  war  for  a  dollar  and  ten 
shillings  upon  the  coarse  salt  fields,  and  for 
twelve  shillings  and  two  dollars  per  hundred 
bushels  in  the  salt  blocks,  for  boiling  salt.  They 
commenced  by  raising  their  price  to  fourteen 
shillings.  They  then  struck  in  the  salt  yards  for 
two  dollars,  they  then  again  struck  for  two 
dollars  and  a  half.  We  came  to  the  con- 
clusion to  shut  down  the  works  rather  than  sub- 
mit to  it.  We  finally  got  it  down  to  fourteen 
shillings  a  day,  where  it  has  remained  ever  since. 
In  addition  to  that  we  paid  from  two  and  one-half 
to  three  dollars  for  boiling  salt,  and  were  willing 
to  pay  three  dollars  during  the  war — enabling 
each  one  of  the  individuals  working  for  the 
purpose  of  manufacturing  salt  to  get  from  twenty 
to  twenty-five  dollars  a  week  at  that  price.  They 
struck  for  four  dollars  and  then  for  five,  and 
when  they  struck  for  five  dollars  we  compelled 
them  to  go  back  to  four  dollars,  where  it  re- 
mained for  a  year  or  two,  and  finally  down  to  three 
dollars,  where  it  is  to-day.  If  we  had  been  indi- 
viduals working,  each  one  upon  his  own  respon- 
sibility, the  result  would  have  been,  without  any 
sort  of  question,  at  least  twenty  per  cent  addi- 
tional wages.  The  result  is  that  we  have  made 
by  this  operation  over  $1,000,000.  Now,  aggre- 
gate these  sums,  without  speaking  in  reference  to 
divers  and  sundry  other  things  connected  with 
the  question,  and  you  will  find  that  it  is  by  this 
economical  and  concentrated  administration  of 
our  aflairs  that  we  have  made  every  dollar  that 
we  have  made,  so  far  as  regards  the  arti- 
cle of  salt,  for  the  benefit  and  advantage 
that  it  has  been  to  us  in  the  decrease 
of  the  price  of  labor,  in  the  decrease  of  the  price 
of  barrels,  in  the  decrease  of  the  cost  of  fuel, 
amounts  to  over  $3,200,000.  This  is  a  fair  state- 
ment of  the  operations  of  the  salt  company  of 
Onondaga. 

Mr.  COMSTOCK—I  would  like  to  have  the 
gentleman  state  how  long  that  company  will  last. 

Mr.  ALYORD — It  will  last  two  years  from  the 
first  day  of  March  next.  We  are  then  to  be 
thrown  into  the  vortex — if  we  do  not  come  to- 
gether again,  and  I  trust  we  may,  for  the  benefit 
of  the  people  of  the  State,  and  for  our  own  ben- 
efit ;  if  we  do  not  come  together  again  we  are 
thrown  into  the  vortex  of  individual  competition, 
and  the  result  will  be  disastrous  to  the  interests 
of  the  people  of  this  State,  as  well  as  to  us  as 
producers.  Upon  the  premibes  which  I  have 
laid  down,  upon  the  facts  as  they  were  in  almost 
every  other  business  in  the  country — and  gentle- 
men here,  men  of  business,  men  of  observation, 
will  bear  me  out  in  the  deductions  that  I  draw 
from  this-— there  is  not  an  earthly  doubt,  nor  can 
there  be,  remaining  in  the  miu^  of  any  man. 
within  the  sound  of  my  voice,  any  doubt  but  what 
the  people  of  the  State  of  New  Yorli^  by  this 
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combination,  under  the  circumstances  in  which  it 
was  got  up,  and  in  the  way  in  which  it  has  been 
going  on,  have  received  each  and  every  year  more 
than  three  times  the  amount  that  has  been  re- 
ceived by  us  by  way  of  profit.  Do  you  have  any 
doubt,  Mr.  Chairman,  does  any  gentleman  have 
any  doubt,  that  if  we  had  carried  on  that  busi- 
ness during  the  war  of  the  rebellion  as  individu- 
als, each  looking  to  his  own  gain,  and  each  de- 
pending upon  outside  operations  for  these  articles 
that  go  to  make  up  the  matter  of  salt,  do  you 
have  any  doubt  at  all  that,  instead  of  selling  the 
salt  at  $1.25  and  $2.35  a  barrel  in  our  own  local- 
ity, it  would  have  been  $5  and  $7  a  barrel  ? 
Each  man  within  the  limits  of  the  State  of  New 
York  who  was  compelled  to  use  our  salt  would 
have  had  to  pay  $5  and  $1  a  barrel,  instead  of 
getting  it  at  the  price  he  did  under  the  arrange- 
ments made  by  this  company.  We  are  aware  of 
the  fact — it  perhaps  may  be  owing  to  that  fact, 
that  we  have  conducted  ourselves  in  the  past  as 
we  have ;  as,  for  instance,  in  the  years  1862  and 
1863,  by  holding  the  people  of  this  State  separate 
and  apart  from  the  speculations  in  the  West  in 
the  article  of  salt,  we  may  have  been  induced  to 
do  this — we  were  unquestionably,  to  a  certain 
extent,  by  the  fact  of  our  intimate  relations  with 
the  State  in  reference  to  this  property.  We 
could  not  afford  to  do  otherwise.  We  were  not 
there  for  the  purpose  of  making  money  for  a  year, 
and  then  packing  up  and  going  to  some  other 
place  to  enjoy  it.  We  were  there  denizens  of  the 
soil,  born  there,  many  of  us,  there  determined  to 
live  during  our  lives.  We  could  not  afford  to 
kill  any  goose  that  lays  a  goldeu  egg.  It  was  for 
us  to  stand  by  not  only  our  interest,  but  the  in- 
terest of  the  people  of  this  State  to  the  extent 
that  our  position  demanded  of  us.  We  did  so. 
We  have  done  so  through  all  this  combination. 
We  have  cheapened  those  very  articles  that  go  to 
make  up  the  manufacture  of  salt,  by  ihe  process 
that  we  have  taken.  The  gentleman  from  Jeffer- 
son [Mr.  Bell]  says  that  we  have  got  fifcecn  wells 
there  that  will  produce  a  certain  quantity  of  salt. 
It  is  true  that  we  have  those  fifteen  wells,  but  the 
salt  company  of  Onondaga  built  three  of  them 
and  are  now  at  work  building  a  fourth.  The  salt 
company  of  Onondaga  have  never  undertaken  to 
restrict  the  quantity  of  salt  manufactured  there. 
They  have  been  again  and  again  to  the  door  of 
the  superintendent's  oftlce  for  more  water.  They 
wanted  the  water  when  it  was.  time  to  make  the 
salt;  they  wanted  to  make  hay  when  the  sun 
shone ;  and  he  has  been  doing  all  that  he  could 
do  in  the  hope  of  increasing  instead  of  decreasing 
the  quantity  of  salt  made  there.  We  have  gone 
to  work  and  persistently  endeavored  to  increase 
the  quantity  each  and  every  year  of  our  existence. 
Two  or  three  or  four  months  ago  we  produced  one 
of  the  very  best  wells,  at  the  expense  of  the  salt 
company  of  Onohdaga,  that  there  is  now  on  that 
reservation,  and  we  are  doing  it  again  to-day. 
We  have  nearly  got  one  well  down  to  the  water, 
and  the  house  is  now  removed  to  another  spot 
where  w^  are  going  down  with  still  another  well 
to  produce  more  water  for  the  purpose  of  the 
manufacture  of  salt.  There  is  another  thing. 
Our  object  is,  our  desire  and  interest  is,  to  get  the 
best  quality  of  water  that  we  can.    You  take  the 


waters  of  our  salines  to-day  and  mix  them,  and 
they  reduce  us  down  below  62  degrees  of  the 
salinometer.  We  have  got  wells  there  that  give 
70  to  76  per  cent  of  salt,  but  they  are  not  suffi- 
cient in  quantity  for  the  purposes  of  our  opera- 
tions. The  consequence  is  that  our  endeavor  is 
all  the  time  to  sink  for  the  stronger  water,  and, 
as  we  get  it,  abandon  the  weaker  wells,  because 
the  weaker  wells  will  not  pay  under  any  circum- 
stances. The  territory  where  we  get  the  stronger 
water  is  narrow,  and  the  territory  underneath 
does  not  lie  open  to  the  human  eye.  I  can  tell 
the  gentleman  from  Jefferson  [Mr.  Bell],  and  the 
gentlemen  of  the  committee,  when  he  undertakes 
to  compare  the  expense  of  a  well,  which  is  per- 
fectly sure  to  reach  the  salt  water  in  Saginaw  or 
Goderich,  with  the  cost  in  our  locality,  where  the 
well  is  not  half  so  deep,  and  costs  less  money 
to  put  it  down,  that  it  is  the  successful  well  that 
pays  the  cost.  Even  since  we  have  been  mem- 
bers of  this  Convention,  the  State  has  failed  in 
two  instances  to  get  a  well,  after  sinking  three  to 
four  hundred  feet,  within  one  hundred  and  fifty 
feet  of  the  best  well  on  the  location.  Only  week 
before  last,  they  pulled  the  tools  out  of  a  well 
when  they  had  expended  a  large  amount  of 
money  and  were  within  one  hundred  feet  of  a  well 
that  was  in  successful  operation.  It  is  to  a  cer- 
tain extent,  in  our  locality,  a  lottery. 

Mr.  BELL — Does  not  Mr.  Barker  say  that  the 
State  owned  fifteen  wells,  and  that  these  wells 
can  be  sunk  for  $3,000  each,  and  that  the  well 
sunk  this  year  belongs  to  the  State — that  they 
have  fifteen  State  wells  ? 

Mr.  ALYORD— We  have  fifteen  State  wells, 
but  of  these  fifteen  wells  the  salt  company  paid 
for,  superintended  and  carried  into  execution 
three  of  them. 

Mr,  BELL — How  could  he  say  that  they  belong 
to  the  State  ? 

Mr.  ALVORD — Because  all  the  salt  water  be- 
longs to  the  State.  We  have  no  right  to  the 
water.  It  is  not  our  water.  It  is  true  we  dug 
the  wells,  but  they  belong  to  the  State,  not  to  us. 
I  say  what  I  know,  and  I  speak  what  are  facts. 
Now,  sir,  the  gentleman  from  Jefferson  [Mr. 
Bell]  says  that  the  State  has  a  very  great  inter- 
est there  which  is  not  remunerative.  He  dwells, 
and  so  does  the  gentleman  from  Ontario  [Mr.  Mc- 
Donald], upon  the  fact  that  there  has  been  a  very 
large  value  put  upon  our  property,  upon  which 
we  predicated  the  results  that  we  made,  and  that 
that  value  should  be  very  much  cut  down  in  the 
estimation  of  individuals.  Now,  sir,  it  is,  to  a  cer- 
tian  extent  true  that  as  far  as  regards  the  fine 
salt  works,  when  we  went  into  the  operation  in 
I860,  they  were  valued  fully  as  much,  and  possi- 
bly from  ten  to  twenty  per  cent  more  than  they 
were  worth.  That  was  not  true  of  the  coarse 
salt  fields,  but  it  was,  to  a  certain  extent,  true  of 
the  fine  salt  works.  But  you  take  the  position 
which  these  gentlemen  occupy,  and  give  us  the 
advantage  of  the  increased  value  of  the  article 
not  growing  out  of  the  business,  but  growing  out 
of  the  absolute  cost  of  the  material  to  produce 
the  works,  and  we  to-day  are  a  million  dollars 
below  the  value  of  the  property.  I  will  instance. 
I  have  undertaken  to  say  that  they  valued  a  coarse 
salt  vat  at  forty  dollars  in  1860.    In  my  individual 


3391 


case,  at  that  price  our  field  of  3,600  vats  was  val- 
ued at  six  thousand  dollars  less  than  the  actual 
cost.  To-daj,  sir,  the  superintendent  of  the  On- 
ondaga salt  springs  tells  you,  and  your  own  re- 
flection in  a  single  moment  will  tell  you,  that 
they  cannot  be  purchased  for  any  thing  less  than 
fifty- seven  dollars — an  increase  in  value  of  seven- 
teen dollars  in  the  single  article  of  coarse  salt 
vats  in  our  location,  forty-three  thousand  in  num- 
ber— over  $700,000  increase  above  the  valuation 
of  1 860.  The  salt  works  that  could  have  been 
built  in  1860  for  $5,000,  and  put  in  complete  run- 
ning order,  to-day  cannot  be  built  for  less  than 
$8,000;  and  all  of  the  property  has  appreciated, 
not  under  the  operation  of  the  business,  but  only 
because  of  the  increase  of  the  cost  of  the  mate- 
rials of  which  they  are  composed.  But  take 
them  at  the  original  cost.  Take  that  basis  of  the 
copartnership  that  the  gentleman  from  Jefferson 
[Mr.  Bell]  speaks  about,  and  let  us  look  at  it  in 
that  light.  Why,  sir,  the  people  of  the  State  of 
New  York  bought  that  property  for  $700  in 
money  and  an  annuity  of  $700,  which  capitalized 
would  be  $10,000 — call  it  in  round  numbers  $11,- 
000 — ^you  have  no  right  to  add  their  improvements, 
amounting  to  $300,000 — for  they  never  have 
paid  one  single  dollar  upon  that  property  except 
from  the  money  which  came  out  of  the  duty  ou 
salt.  They  have  put  into  the  pockets  of  the 
people  of  the  State,  by  sales  of  the  property  upon 
that  reservation,  in  fee,  about  $200,000,  upon 
that  original  investment  of  $11,000.  They  have, 
in  addition  to  that,  under  the  operation  of  the 
law  of  1817,  and  the  constitutional  enactment  of 
1821,  paid  into  the  treasury  of  the  State,  for  the 
purpose  of  building  the  Erie  and  Champlain 
canals,  $2,500,000  more.  That  is  what  they  have 
done.  They  have,  since  your  duties  were  re- 
duced to  one  cent  per  bushel,  put  into  the  pocket 
of  the  people  of  this  State  $400,000  more.  They 
have  got  an  item  of  over  $311,000  in  this  report, 
composed  of  the  aqueducts,  conduits,  reservoirs, 
pump  houses,  and  the  ofiBces  in  which  the 
State  transacts  its  business.  Where  did  that 
money  come  from  ?  Kot  from  the  treasury  of  your 
State,  but  it  came  from  these  duties  which  have 
been  paid  upon  salt,  in  addition  to  the  $400,000 
of  clear  money  which  is  in  your  treasury.  Not 
one  single  dollar  has  ever  been  paid  by  the  peo- 
ple of  this  State ;  but,  on  the  contrary,  between 
three  and  four  millions  of  dollars  have  gone  into 
the  coffer?  of  the  people  of  this  State  since  the 
purchase  of  the  land  from  the  Indians.  That  is 
the  statement  upon  the  side  of  the  people  of  the 
State  as  against  that  locality.  Now,  I  ask  you 
what  has  given  this  great  value  to  this  property  ? 
What  makes  it  to-day  pay,  at  this  one  cent  a 
bushel  duty,  into  the  coffers  of  the  people  of  the 
State  of  New  York  over  two  hundred  per  cent 
upon  the  original  investment  ?  It  is  the  activity, 
it  is  the  enterprise,  it  is  the  sagacity,  it  is  the 
business  talent  of  the  men  who  have  dug 
and  toiled  in  that  location ;  men  who  since  this 
combination  of  interests  in  ]  860,  since  this  rebel- 
lion, which  gave  them  exceptional  advantages  in 
the  markets  of  the  country,  have  been  domg  this, 
not  only  to  the  result  of  their  pecuniary  gain  in 
the  operation,  but  to  the  building  up  of  the  beau- 
tiful city  that  stands  there  now,  to  the  adding  to 


the  material  wealth  of  the  people  of  this  State, 
to  the  adding  to  the  basis  of  the  taxation  of  the 
people  of  this  State,  to  the  beautifying  and  adorn- 
mg  of  that  portion  of  the  State ;  these  men  who 
have  given  their  toil  and  their  sweat  to  this  work, 
are  the  men  who  have  given  all  of  the  value,  if 
there  is  any  value,  to  this  property  of  the  people 
of  the  State  of  New  York.  But  take  it  upon  the 
hypothesis  that  these  gentlemen  desire  us  to. 
Take  the  actual  cost  to  us  of  the  erections  there 
placed.  Put  them  down,  if  the  gentleman  pleases, 
to  $2,500,000,  or  even  $2,000,000.  Apply  the  same 
rule  to  the  State.  Put  their  property  down  at 
wbat  it  cost  the  people  of  the  State  at  the  time 
they  bought  it.  Then  foot  up  your  balance.  Then 
after  you  have  gone  through  with  the  expenses 
attending  the  matter;  after  you  have  gone 
through  with  all  the  outgoes  and  outlays, 
and  come  to  the  final  result  by  way  of 
profit,  to  the  State  and  the  company  aggregated 
together,  then  fairly  divide  the  balance,  my  word 
for  it,  sir,  if  they  will  strike  this  balance-sheet, 
they  will  say  that  the  people  of  the  State  of  New 
York  have  received,  in  all  time  past,  and  are  re- 
ceiving to-day,  largely  in  excess  of  the  property 
owners,  who  have  built  up  this  great  work.  I 
wish  to  touch,  now,  to  a  small  extent,  upon  the 
report  made  by  the  gentleman  from  Ontario  [  Mr. 
McDonald].  In  that  report  he  goes  on  with  a 
series  of  arguments,  and  with  a  pile  of  figures, 
which  I  wilf  not  undertake  to  dissect,  because 
conclusions  should  be  derived  from  results,  rather 
than  from  an  attempt  at  figures;  he  goes  on  to 
state  that  the  people  of  my  locality  are  to  blame 
because  they  charge  the  people  of  the  State  of 
New  York  a  certain  price  for  salt,  and  charge  in 
other  remote  places  a  different  price;  and  that 
they  should  be  compelled  by  constitutional  pro- 
vision not  to  discriminate  against  the  people  of 
the  State.  I  think  he  forgets  one  plain,  simple 
law  of  commerce,  a  law  that  obtains  everywhere. 
All  property  is  always  more  dear  to  localities 
where  it  is  as  a  matter  of  necessity,  to  a  certain 
extent  a  monopoly,  than  it  is  in  the  general  marts 
of  the  world.  I  venture  to  say,  without  fear  of 
contradiction,  that  you  may  commence  with  Buf- 
falo, aye,  you  may  go  to  Detroit,  aye,  you  may 
^o  into  the  interior  of  the  State  of  Michigan, 
where  they  grow  the  wheat,  and  carry  it  to  the 
mill,  and  make  it  into  flour,  and  in  every  one  of 
those  localities,  from  the  interior  of  Michigan, 
through  Detroit,  Buffalo,  Syracuse  and  Albany, 
you  will  find  that  in  every  one  of  these  places  a 
barrel  of  flour  sells  for  more  money  than  it  does 
in  the  city  of  New  York.  I  am  speaking  now, 
sir,  of  the  general  rule.  As  a  matter  of  course 
there  may  be  exceptions  to  that  general  rule. 
All  property  tends  to  the  head  of  the  mar- 
ket, and  when  'it  arrives  there  and  can  go  no 
further,  it  must  be  dependent  upon  the  law 
of  supply  and  demand,  and  only  in  that  way 
can  it  get  to  itself  a  market,  and  only  in 
that  way  can  the  price  of  it  be  at  all  regulated. 
We  manufacture  between  seven  and  eight  mil- 
lion bushels  of  salt.  The  people  of  the  State  of 
New  York  take,  with  upper  Pennsylvania,  about 
two  millions  of  bushels  of  that  salt.  That  is  all 
they  take.  We  have  therefore  got  to  find  a 
market  for  between  five  and  six  million  bushel* 
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in  other  locations.  We  carry  it  to  other  locations. 
We  carry  it  to  Canada,  or  have  in  the  past,  shall 
not  in  the  future.  What  is  the  reason  we  do  not 
get  as  much  for  salt  in  Canada  as  we  do  in  inte- 
rior New  York  ?  Why,  Canada  has  got  an  arti- 
cle of  salt  that  comes  from  Europe  and  brings 
itself  into  competition  with  our  salt  when  we 
land  on  those  shores.  We  have  got  two  millions 
which  we  have  given  to  the  people  of  the  State. 
We  have  got  to  get  rid  of  the  surplus.  We  carry 
a  portion  of  it  to  Canada,  and  we  meet  this 
competition.  What  are  we  to  do  with  the  salt  ? 
Are  we  to  return  it  to  the  wells  from  which  it 
originally  came,  and  stop  so  much  of  the  labor 
and  the  advantage  growing  out  of  that  labor  to 
our  locality ;  or  are  we  to  take  the  price  that  it 
will  bring  there  when  we  get  it  into  Canada  for 
sale  ?  We  take  a  portion  of  that  salt  to  the 
west.  When  we  get  to  Buffalo  we  find  .the  Sag- 
inaw rules  the  market.  As  we  go  still  further 
west  it  rules  it  still  lower  and  lower  and  lower, 
until  we  get  to  the  extreme  west.  Our  salt  is  in 
the  market ;  Saginaw  salt  is  in  the  market,  and 
we  have  got  to  submit  to  the  price  of  that  mar- 
ket, or  else  we  have  got  to  stop  the  manufacture 
of  salt.  Again,  the  same  thing  takes  place  in 
this  State.  We  sell  salt  in  the  market  in  New 
York  city  at  an  absolute  loss.  We  have  sold 
there  fifteen  hundred  thousand  bushels  of  it 
without  paying  the  expense  of  handling.  Why 
do  we  do  so  ?  We  have  got  to  get  rid  of  the 
surplus  in  some  way  or  other,  or  else  we  have 
got  to  stop  tiie  manufacture  of  salt.  We  have 
got  to  reduce  the  manufacture  down  to  the  two 
millions  that  is  to  be  used  in  this  State, 
or  else  we  have  got  to  go  on  and  prosecute 
the  work  in  the  way  that  we  do. 
In  this  connection,  the  gentleman  from  Jefferson 
[Mr.  Bell]  says  that  there  ought  to  be  a  tax  of 
ten  cents  a  barrel  upon  coarse  salt.  I  do  not 
know  whether  the  gentleman  is  aware  of  the  fact 
or  not,  but  the  coarse  salt  produced  in  the  works 
at  Syracuse  is  yery  largely  in  excess  of  any  de- 
mand for  the  article  as  coarse  salt.  We  could  not 
begin  to  get  rid  of  over  one-half  of  it.  What 
have  we  done  ?  Why,  we  have  gone  to  work  and 
made  up  our  minds  that  there  was  a  way  in 
which  we  could  get  rid  of  it  if  we  would  go  in 
tho  right  direction.  We  have  found  that  an 
article  was  used  for  the  purpose  of  curing  fish 
caught  upon  the  banks  of  Newfoundland — what 
they  called  a  "coarse-fine"  article;  and  that  our 
salt  has  a  large  amount  of  that,  as  it  is  made  by 
the  sun ;  and  that  our  article  of  coarse  salt,  if  it 
was  screened,  so  as  to  remove  the  small  particles, 
would  sell  better  as  a  coarse  salt;  so  we  went  to 
work  and  screened  that  salt.  We  get  a  remune- 
rative price  for  it,  as  it  is  used  for  the  purpose  of 
packing  beef  and  pork.  We  can  sell  that ;  there 
is  a  legitimate  market  for  it.  Now,  we  have  got 
to  get  rid  of  what  is  left.  We  send  it  to  the  city 
of  New  York  and  there  it  is  sold,  and  some  goes 
to  Gloucester,  Mass.,  and  to  different  points  near 
the  fisherieii,  and  it  is  used  now  largely  to  the 
exclusion  of  any  other  salt,  because  of  its  purity 
and  whiteness,  but  at  the  same  time  not  so  much 
to  its  exclusion  but  that  we  have  to  submit  to  a 
very  low  price  for  the  article.  The  same  would 
be  the  result  if  we  should  undertake  to  make  a 


remunerative  price  for  our  salt  in  every  locality. 
We  would  have  to  reduce  the  manufacture  of  salt 
at  our  place  to  less  than  one-half  of  what  it  is  at 
the  present  time.  And  the  result  of  the  proposi- 
tion of  the  gentleman  from  Ontario  [Mr.  McDon- 
ald] is  this,  and  I  desire  gentlemen  in  this  Con- 
vention to  look  it  directly  in  the  face :  We  have 
either  got  to  reduce  the  quantity  manufactured  in 
our  locality,  so  as  to  be  enabled  to  sell  just  so 
much  as  will  take  it  by  way  of  monopoly  with 
this  increased  duty  upon  it ;  or  else  we  have  got 
to  go  to  work  and  maintain  these  markets  that 
we  now  have  abroad,  where  we  meet  with  sharp 
and  severe  competition  at  the  expense  of  the  peo- 
ple who  use  the  two  millions  of  bushels  of  salt  in 
our  State,  not  only  to  the  extent  of  this  increased 
duty  that  you  propose,  but  to  the  extent  of  the 
increase  of  duty  upon  every  pound  that  we  send 
to  these  outside  markets.  Will  gentlemen  look 
at  that  for  a  moment?  The  exigencies  of  the 
common,  ordinary  transactions  of  trade  show  you 
that  it  must  be  so.  Here  we  have  got  an  article 
at  Chicago  or  New  York.  We  sell  it  there  at  the 
highest  possible  price  that  we  can  get,  under  the 
strict  competition  that  we  have,  and  we  sell  it  at 
a  loss,  or  at  a  mere  margin  of  profit.  You  put 
upon  the  sales  of  salt  in  this  State  three  cents  a 
bushel  duties — ten  cents  a  barrel  in  addition. 
The  people  of  this  State  use  two  million  bushels. 
Say,  for  example,  four  million  bushels  are  used 
outside.  The  men  in  this  State  who  use  this  two 
million  bushels  pay  $40,000  more  for  their  salt 
than  they  did  before.  It  comes  out  of  the  con- 
sumer, and  he  not  only  pays  that  $40,000,  but  he 
pays  $80,000  more— making  $120,000— because 
he  pays  the  revenue  upon  that  salt  that  we  send 
outside.  The  simple  operation  is  this,  clear,  plain 
and  unmistakable :  that  you  have  either  got  to 
reduce  the  quantity  of  salt  made  in  this  locality, 
or  the  people  of  this  State  who  are  compelled 
from  their  location — because  they  cannot  get  any 
thing  else — to  use  this  salt,  are  under  the  ne- 
cessity not  only  of  paying  the  duty  on  that  salt 
so  used  by  them,  but  upon  all  the  salt  that  goes 
outside.  As  the  committee  say  in  1846,  so  will 
be,  but  very  much  more  strongly,  the  fact  that 
you  are  by  this  operation  taxing  a  portion  of  the 
people  for  the  benefit  and  advantage  of  other  por- 
tions of  them,  because  no  one  for  a  monent  con- 
tends that,  so  far  as  this  State  is  concerned,  over 
one-half,  not  certainly  to  exceed  three-fifths  of 
the  people  of  this  State  use  the  Onondaga  salt ; 
but  they  use  the  foreign  salt,  that  comes  in  by 
the  way  of  New  York.  The  simple  result  of  the 
operation  of  the  gentleman  would  be  to  cause 
the  people  of  this  State,  who  are  compelled  to  use 
the  salt,  to  pay  $120,000  more  than  they  now  pay 
for  salt,  by  way  of  duties  to  the  government,  or 
else  to  compel  the  company,  in  our  locality,  to  be 
content  with  making  only  the  same  amount  of 
salt  that  they  could  find  a  ready  and  non-com- 
peting market  for.  There  is  another  thing  that 
this  salt  company  of  Onondaga  have  done  for  the 
interest  of  the  people  of  this  State,  which  never 
would  have  been  accomplished  by  any  piivate 
enterprise  whatever.  There  has  been,  in  the  past, 
a  desire  to  make  a  salt  to  compete  with  the  foreign 
article,  a  good  dairy,  or  butter  and,  cheese  salt. 
Effort  after  effort  has  been  made  to  produce 
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tne  result  of  a  perfectly  pure  article  of  salt  in 
that  direction.  Thousands  and  tens  of  thousands 
t>f  dollars  have  been  expended  by  individuals  for 
that  purpose,  but  all  their  efforts  in  the  past,  up 
to  the  organization  of  this  company,  had  proved 
fruitless.  They  were  men  of  small  means ;  they 
were  men  unable  to  go  largely  into  the  matter; 
men  unable  to  employ  scientific  men  who  would 
go  into  a  long  and  labored  research  in  respect  to 
the  matter,  and  find  out  what  the  trouble  was 
and  how  the  difficulty  should  be  remedied.  This 
company  came  together  for  the  purpose  of  doing 
"what  they  could  for  their  own  benefit  and  advan- 
tage, and^or  the  benefit  of  the  people  of  the 
State.  The  first  thing  they  did  was  to  take  up 
this  question  of  the  purification  of  salt  from  the 
ingredient  which  was  known  to  be  fatal  to  butter, 
which  is  the  chloride  of  calcium  ;  and  they  like- 
wise, as  sagacious  men,  men  who  looked  at  these 
things  in  the  light  that  they  should  be  looked 
at,  said  that  so  far  as  their  experience  was 
concerned  they  might  work  to  all  eternity 
and  they  could  not  solve  the  problem ;  but  they 
went  to  work  and  employed  experts  and  chem- 
ists, and  by  means  of  their  combination  they 
were  enabled  to  pay  those  chemists  a  remunera- 
tive price  for  their  investigation,  and  the  result 
was  finally  a  triumph  in  the  matter.  After  an 
expenditure  of  over  $20,000  there  has  been  found 
the  great  desideratum  in  reference  to  this  ques- 
tion of  table  and  dairy  salt — a  simple  chemical 
problem,  the  simplest  in  the  known  world ;  but 
still,  at  the  same  time,  efficient  and  perfect,  and 
entirely  sufficient  for  the  purpose  and  for  the  ob- 
ject to  be  attained.  But  it  is  still  a  chem'cal 
process.  It  requires  the  employment  constantly 
of  an  educated  chemist,  for  the  purpose  of 
superintending  its  manufacture.  Under  the  ope- 
ration of  this  company,  we  are  enabled  to  employ 
that  chemist — a  chemist  whose  reputation  and 
character  stands  as  high  as  that  of  any  man  in 
his  profession  in  the  world  to  day,  taking  into 
consideration  his  age  ;  a  chemist  who  is  remun- 
erated by  us  to  the  extent  of  his  desires.  He  is 
constantly  in  our  employment;  because  what 
must  be  done  to-day  has  to  be  done  again  to-mor- 
row ;  and  it  must  be  under  the  eye  of  a  scientific 
man  all  the  time.  Now  what  do  we  do,  sir  ?  We 
produce  to-day  an  article  of  salt  for  the  purpose 
of  curing  butter  and  cheese,  which  is  selling  in 
the  markets  of  this  State,  as  compared  with  the 
celebrated  Ash  ton  salt,  for  33|-  per  cent  less  in 
price.  We  are  gradually  overcoming  the  preju- 
dices of  the  people  of  our  State  against  the  use 
of  our  salt  in  this  direction,  and  compelling  them 
to  take  that  instead  of  Ashton ;  but  I  am  sorry 
to  say  that  the  good  work  is  not  yet  done.  Over 
one-half  of  the  dairymen  of  the  State  of  New 
York  to-day  are  paying  for  an  article  of  foreign 
salt,  because  of  its  reputation,  which  is  not,  to 
saf  the  least  of  it,  at  all  superior,  and  I  claim  it  is 
Inferior  to  our  article ;  they  are  paying  fifty  per 
cent  more  than  they  can  get  the  same  article  for 
from  us.  I  venture  to  say,  and  I  say  it  without 
fear  of  contradiction,  that  it  might  be  that  after  a 
long  time  we  might  have  stumbled  upon  the  so- 
lution of  this  question,  but  it  would  have  been, 
in  all  human  probability,  long  after  this,  before 
this  would  have  been  discovered,  if  it  had  not 
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been  for  the  united  energy  and  capital  of  the  salt 
company  of  Onondaga,  enabling  them  to  employ 
the  necessary  talent  in  that  direction ;  and  this 
boon  to  the  people  of  this  State  is  a  boon  com- 
mensurate with  all  the  benefits  and  all  the  advan- 
tages which  the  State,  by  any  possibility,  can  be 
considered  to  have  given  to  us  from  the  location 
which  we  occupy.  Now,  sir,  there  is  another 
thing  in  this  regard,  and  urged  as  another  argu- 
ment why,  in  the  inflexible  fundamental  law  of  the 
State  this  question  of  duties  should  not  be  under- 
taken to  be  settled.  Supposing  that  the  neces- 
sity should  come,  as  it  did  during  the  terrible  re- 
bellion of  1861  to  1865,  for  the  people  to  again  arm 
themselves  for  battle,  again  to  gird  on  their  ar- 
mor for  the  contest ;  or,  if  a  great  public  interest, 
or  a  great  public  improvement,  in  which  all  the 
people  of  the  State  were  interested,  should  be 
necessary,  then  it  might  be  well,  under  such  cir- 
cumstances, for  temporary  purposes,  that  the 
Legislature  of  the  State  of  New  York,  looking 
around  for  resources  for  the  government,  should 
take  hold  of  these  salt  springs,  and  for  the  time 
being  ask  of  them  to  give  forth  of  their  property 
for  the  purpose  of  carrying  on  the  work  of  im- 
provement, or  sustaining  the  power  of  the  nation. 
Again,  supposing  for  instance,  as  has  been  devel- 
oped within  the  past  few  years,  other  great  salt 
interests  outside  of  this  reservation  should  spring 
up  in  our  State,  and  should  come  into  such  com- 
petition as  to  destroy  utterly  the  position  which 
we  occupy ;  would  it  be  right,  sir,  to  make  this 
destruction  so  perfect,  permanent  and  comprehen- 
sive as  it  would  be  by  the  imposition  of  the  addi- 
tional tax  upon  us  ?  If  it  should  be  found,  in 
the  course  of  events,  that  no  such  thmg  is  likely 
to  transpire,  and  that  there  is  a  large  area  of 
country  upon  which  our  business  can  be  done 
profitably,  you  can  increase  the  duty  on  salt  if  it 
is  thought  in  the  policy  of  the  State  that  they 
should  look  to  that  as  a  source  of  revenue.  But 
if  the  exigeocj'-does  not  arise,  leave  it  where  it  is. 
Say  that  the  Legislature  can  go  in  either  direction 
as  it  pleases.  I  have  this^  to  say  to  gentlemen, 
and  I  say  it,  believing  it.  '  I  have  looked  care- 
fully at  that  locality  at  Goderich.  I  have  ex- 
amined It  as  far  as  I  could  by  the  eye,  and  as  far 
as  I  could  by  asking  questions  in  reference  to  the 
results  of  boring  in  that  place ;  and  I  find  that 
the  formation  there  is  the  same  as  it  is  with  us, 
that  is  limestone  overlaying  what  are  ealled  the 
Onondaga  shales.  It  is  the  limestone  coming  to 
the  surface  of  the  ground,  and  overlying  those 
shales,  directly  on  the  borders  of  Lake  Hu'ron. 
We  have  found  but  a  little  way  from  our  salt 
basin  the  same  formation.  Our  hills  are  lime- 
stone overlying  Onondaga  shales.  There  is  no 
doubt  in  the  mind  of  our  chemist,  or  in  the  mind 
of  any  investigating  chemist  or  geologist  upon  this 
matter,  that  the  strength  of  our  salt  denotes  the 
fact  that  not  far  from  it  is  the  salt  deposit.  You 
get  that  salt  deposit  if  you  go  to  our  hills  and 
bore  for  it,  I  think  with  as  little  difficulty,  and 
with  as  little  depth  as  you  will  at  Goderich.  It 
is  on  private  property.  The  State  has  no  re^ 
stricLive  right  so  far  as  regards  the  use  of 
the  salt  water.  That  exhibition  right  in  our 
midst  would  in  a  day  put  out  of  sight  any  idea 
upon  our  part,  with  the  water  of  the  State,*  iin* 
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deitaking  to  make  salt  in  competition  with  it. 
3^Jitse  are  the  facts.  "Within  almost  a  stone's 
throw,  I  was  going  to  say,  of  our  pump  houses, 
upon  private  lands,  upon  land  laid  out  as  a  mili- 
tary reservation,  and  where  the  State  have  not 
reserved  the  right  of  salt  water  at  all — there  is 
to-day  in  existence  a  well  that  gives  a  volume  of 
water  as  good  as  any  well  in  our  locality,  and  of 
a  strength  superior  to  most  of  our  wells.  In  all 
that  valley  there  is  no  doubt  in  regard  to  the 
matter  but  what  we  can  find  salt  water  in  abund- 
ance. There  is  no  question  whatever  in  regard 
to  it. 

Mr.  McDONALD— -Is  that  well  now  operated — 
that  is  not  on  the  reservation? 
Mr.  ALYORD— No,  sir,  it  never  has  been. 
Mr.  McDonald— Who  is  the  owner  of  it? 
Mr.  ALVORD— One  Vivus  W.  Smith. 
Mr.  BECKWITH—Can  it  be  operated? 
^  Mr.  ALYORD— Certainly.  The  only  difficulty 
in  regard  to  it  is  that  it  is  some  considerable  dis- 
tance from  the  canal,  a  long  distance  from  the 
railroad,  and  in  the  result  of  using  the  water 
there,  it  would  cost  probably  as  much  as  the 
duties  of  the  State  do  now  to  transport  it  from 
the  place  where  it  is  to  the  canal,  say  one  cent  a 
"bushel;  but  there  is  an  abundance  of  saltwater 
in  that  location,  and  there  is  no  doubt  in  regard 
to  it  that  an  increase  in  the  duty  to  two  or  three 
cents  a  bushel  would  permit  you  to  go  there  and 
manufacture  salt  cheaper  than  it  would  be  to  pay 
three  cents  duty  to  the  State.  These  facts  sur- 
round the  whole  of  this  question,  and  therefore  it 
should  not  be  put  into  the  fundamentallaw  of 
the  land  to  establish,  for  all  time  to  come,  or  for 
twenty  years,  that  we  shall  pay  three  cents  a 
bushel  duty  on  salt.  "We,  the  people  of  the  city 
of  Syracuse,  are  ready  to  do  all  that  may  be 
necessary  upon  our  part,  as  good  citizens  of  the 
State,  to  advance  the  interests  of  the  people  of 
the  State.  But  in  order  to  be  enabled  to  do  so, 
we  desire  that  the  business  which  we  have  pro- 
duced for  ourselves— a  business  which  has  been 
created  in  that  locality  by  the  industry,  sagacity, 
enterprise  and  capital  of  our  people — should  be 
permitted  to  exist  in  the  future  as  it  has  been  in 
the  past,  and  that  you  will  not  thrust  this  matter 
into  the  Constitution,  which  may  possibly  in  the 
future  work  to  our  detriment  and  our  ruin.  If 
the  people  of  the  State  of  New  York  desire  this 
property,  they  have  a  way  in  which  they  can  get 
it.  The  statute  upon  that  subject  is  peremptory ; 
they  have  a  right  to  retire  from  this  quasi  part- 
nership that  the  gentleman  has  spoken  about  at 
any  time  by  paying  to  us,  not  the  value  of  the 
fee  of  the  land,  but  the  actual  value  of  the  prop- 
erty upon  the  land,  and  give  it  to  whomsoever 
they  please,  or  operate  it  themselves.  They  have 
the  whole  power  in  their  hands.  We  have  it  not 
at  all.  They  have  the  right  to  say  to  us  "Go 
off  the  reservation,"  any  minute  when  they 
please,  paying  us  for  what  we  have  put 
on  it  in  the  shape  of  these  erections.  I 
do  not  believe  the  people  of  the  State  desire  to 
go  into  the  business  of  manufacturing  salt.  I 
think  that  they  d^lre  that  it  should  be  carried 
on  in  the  way  that  it  has  been  carried  on  in  the 
pkfit  They  desire  that  It  should  be  carried  on 
by  the  enterprising  people  that  reside  in  that  lo- 


cality, ana  tney  should  be  content  with  the 
amount  of  profits  that  they  have  made  on  the 
original  investment  which  they  have  made  In  that 
locality.  I  have  a  very  few  words  more  to  say 
in  reference  to  another  proposition  made  by  the 
committee,  and  then  I  will  conclude  for  the  pres- 
ent. There  Is  a  proposition  made  to  sell,  or 
rather  it  is  in  the  alternative,  authorizing  the  Leg- 
islature to  make  arrangements  for  selling  this 
property  at  any  time  when  the  commissioners  of 
the  land  office  shall  come  to  the  conclusion  that 
it  Is  best  for  the  Interests  of  the  State  to  part 
with  the  property.  I  am  opposed  to  that.  Gen- 
tlemen undertake  to  argue  that  thl|^  Is  a  very 
valuable  property,  that  the  State  is  receiving 
nothing  like  an  equivalent  for  the  value  of  the 
property.  I  think  there  is  no  value  in  salt  water 
at  alL  The  simple  value  of  the  article  consists 
in  its  location.  That  is  all  there  is  about  it.  We 
are  so  situated  upon  the  canals  of  the  State  at 
that  particular  point  that  we  can  transmit  our  salt 
with  very  little  difficulty  to  the  different  portions 
of  the  country  whore  it  is  desirable.  So  they  are 
at  Saginaw ;  so  they  are  infinitely  superior  to  us 
at  Goderich ;  so  they  may  be  in  other  portions 
of  this  State  and  of  this  country.  Salt  water  Is 
too  abundant  in  this  country  to  talk  about  its 
being  of  any  value.  Why,  sir.  In  the  Saginaw 
valley,  as  I  have  told  you,  the  area  of  a  circle  of 
fifty  miles  radius  is  full  of  salt  water.  I  have 
shown  you  that  at  least  thirteen  miles  are  covered 
by  the  salines  of  Goderich.  Go  down  to  south- 
west Yirginla.  There  Is  a  place  called  Saltvllle 
that  during  the  rebellion  furnished  600,000  bushels 
of  salt,  and  Is  capable  of  furnishing  six  millions 
of  bushels  of  salt  to  the  people  of  this  country. 
Go  with  me — though  the  gentleman  sneered  at 
it — to  St.  Domingo ;  and  ho  asks  who  are  inter- 
ested in  the  salt  works  there.  I  will  inform  him 
that  no  one  interested  in  the  salt  company  of 
Onondaga  is  interested  in  them.  There,  within 
fifteen  miles  cf  the  sea,  within  fifteen  miles  of  a 
good  bay  and  capacious  harbor.  Is  a  salt  moun- 
tain, standing  upon  the  surface  of  the  ground, 
between  eight  and  nine  miles  in  length,  a  mile 
wide,  and  from  30  to  300  feet  high,  of  perfectly 
pure  rock  salt,  98  per  cent  under  the  test  of  the 
chemist.  Go  Into  Louisiana,  within  two  hundred 
and  fifty  miles  of  New  Orleans,  and  there  was 
another  source  of  the  rebel  supply  of  salt  during 
the  rebellion,  discovered  because  the  exigencies 
of  the  times  demanded  that  It  should  be  discov- 
ered. They  would  have  perished,  so  far  as  it 
concerned  the  trans-Mississippi,  had  It  not  been 
for  the  fortunate  discovery  of  ihls  supply.  There, 
lying  under  one  of  the  richest  plantations  In  the 
bayou,  is  a  mine  of  salt  which  has  been  perforated 
to  the  extent  of  forty- five  feet,  and  still  the  bot- 
tom has  not  been  reached,  underlying  a  whole 
Island,  coverlig  an  extent  of  fifteen  or  sixteen 
hundred  acres — -the  purest  known  salt  im  the 
world.  Then  go  to  Elanawha  valley,  where  the 
salt  water  bubbles  up  almost  to  the  surface  of 
the  ground,  and  the  coal  is  right  alongside  of  it, 
in  the  hills,  any  quantity  of  it;  and  they  make 
between  two  and  three  millions  of  bushels  of  salt 
a  year  there.  In  Pennsylvania,  their  oil  discov- 
eries have  given  to  them,  in  many  places,  wells 
that  can  be  used  to  advantage.    In  Kansas  and 
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Nebraska^  and  Illinois — all  over  this  country — 
there  is  an  abundance  of  salt  water,  and  there  is 
to-day,  within  the  limits  of  the  United  States  of 
America,  based  upon  thej  past  use  of  salt,  ac- 
cording to  the  population,  more  of  salt  water  and 
salt  deposits  than  would  satisfy  for  ages  a  popu- 
lation of  more  than  one  hundred  times  the  popu- 
lation that  we  have  got  to-day.  It  is  one  of 
the  most  singular  and  strange  coincidences  that 
as  population  increases  in  this  country  so  increases 
the  use  of  salt.  Each  decade,  give  me  the  num- 
ber of  inhabitants,  and  I  will  tell  you  the  number 
of  bushels  of  salt  used.  It  is  about  a  bushel  to 
every  man,  woman  and  child  in  the  country.  It 
has  been  that  ever  since  statistics  in  that  regard 
have  been  taken,  when  the  census  of  the  people 
of  the  country  has  been  taken ;  and  based  upon 
that  position,  there  is  now  that  can  be  reached, 
and  reached  without  difficulty  with  enterprise 
and  capital,  enough  of  supply  in  these  United 
States  of  America  to  supply  the  whole  habitable 
globe  for  all  time  to  come.  Under  these  circum- 
stances, surrounded  with  all  these  facts  which  I 
have  undertaken  to  give  in  these  remarks  which 
I  have  made,  is  it  the  policy  of  the  people  of  this 
State,  represented  in  this  Constitutional  Conven- 
tion, to  put  in  the  Constitution  an  immutable  law 
of  price,  which  the  State  shall  charge  for  the 
use  of  that  water  in  that  location  ?  How  are  we 
situated  ?  If  the  people  of  the  United  States  in 
Congress  take  off  the  tariff  upon  foreign  salt,  as 
they  unquestionably  will  do  if  a  certain  party  in 
this  country  get  possession  of  the  reins  of  the 
government,  as  sure  as  they  get  that  possession, 
and  they  may  before  that  time  take  off  that  duty 
--where  are  we  ?  Does  any  man  contend  for  a 
single  moment,  in  the  light  of  all  that  I  have  said 
in  regard  to  this  matter,  that  we  could  stand  up 
at  all  against  that  operation,  that  we  could  begin 
to  carry  out  to  the  extent  that  we  do  now,  the 
business  of  manufacturing  salt  in  our  location  ? 
And  with  the  light  of  the  fact  that  Canada  is  gone 
to  us,  and  gone  forever,  so  far  as  regards  this 
matter  of  Goderich,  with  the  fact,  also,  that  I 
can  show  clearly  and  conclusively,  to  any  man 
who  will  sit  down  and  figure  with  me — I  will  not 
undertake  to  make  the  figures  here — that  Ihey 
can  go  to  Chicago  and  can  compete  successfully 
with  us,  and  drive  us  out  from  that  market, 
I  trust  this  Convention  will  forbear  to  lay  a 
heavier  burden  than  in  the  past  upon  the 
salt  springs  at  Onondaga.  To-day — and  I  speak 
this  without  any  hesitation,  and  I  speak  it  under- 
standingly,  and  know  what  I  say,  and  under  the 
solemnity  of  my  oath — if  you  put  this  duty  of 
three  cents  a  bushel  upon  the  salt  of  Onondaga, 
if  I  can  I  will  sell  what  little  property  I  have 
there  and  go  to  G-oderich.  I  have  very  serious 
doubts  whether  I  would  not  make  more  money  in 
so  doing  than  even  with  one  cent  duty.  I  tell 
you  that  the  scepter  of  greatness  in  the  produc- 
tion of  salt  which  we  have  wielded  in  the  past 
is  to  depart  from  us,  and  we  have  got  to  look  to 
it  with  the  close  and  careful  economy  that  has 
given  us  every  dollar  of  the  money  we  have  made 
in  the  past,  and  still  more  closely,  in  order  to  be 
enabled  to  continue  the  manufacture  of  salt  in 
the  locality  where  we  reside.  I  thank  the  com- 
mittee for  their  indulgence  in  listening  to  me  this ' 


far,  and  hope  not  to  be  under  the  necessity  of 
trespassing  upon  them  again  during  this  diicus- 
sion.  - 

Mr.  McDonald— Mr.  Chairman- 
Mr.  AXTBLL— Will  the  gentleman  from  On- 
tario [Mr.  McDonald]  yield  for  a  moment? 

Mr.  McDonald — I  do  not  understand  what 
the  gentleman  wishes.  If  he  wishes  to  adjourn 
until  seven  o'clock  I  will  yield  the  floor. 

Mr.  AXTELL— I  was  going  to  move,  if  the 
gentleman  will  yield,  that  the  committee  rise  and 
report,  for  the  purpose  of  allowing  me  to  make  a 
motion  in  the  Convention  that  hereafter,  in  the 
discussion  of  this  article  on  salt,  each  speaker  be 
limited  to  four  hours.     [Laughter.] 

Mr.  McDonald— I  understand  then  that  the 
gentleman  wishes  to  move  that  the  committee 
rise  and  report,  and  meet  again  at  seven  o'clock, 

Mr.  KINNEY — I  move  that  this  committee 
do  now  rise,  report  progress,  and  ask  leave  to  sit 
again. 

The  question  was  put  on  the  motion  of  Mi'. 
Kinney,  and  it  was  declared  carried.  .;* 

Whereupon  the  committee  rose,  and  the 
PRESIDENT  resumed  the  chair  in  Convention. 

Mr.  BEADLE,  from  the  Committee  of  the* 
Whole,  reported  that  the  committee  had  had  un- 
der consideration  the  report  of  the  Committee 
on  the  Salt  Springs  of  the  State,  had  made 
Fome  progress  therein,  but  not  having  gone 
through  therewith,  had  instructed  their  chairman 
to  report  that  fact  to  the  Convention,  and  ask 
leave  to  sit  again. 

The  question  was  put  on  granting  leave,  audit 
was  declared  carried. 

Mr.  KINNEY— I  move  that  the  Convention 
take  a  recess  until  seven  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Kinney,  and  it  was  declared  carried. 

So  the  Convention  took  a  recess  until  sevea 
o'clock  p.  M. 


EvEKiNa  Session. 

The  Convention  re-assembled  at  seven  o'clock^ 
p.  M.,  and  again  resolved  itself  into  Com* 
mittee  of  the  Whole  on  the  report  of  the  Com-* 
mittee  on  the  Salt  Springs  of  the  State,  Mr.  BEA- 
DLE, of  Chemung,  in  the  Chair. 

Mr.  Mcdonald— After  the  eloquen^defense 
of  the  interest  represented  by  the  gentJeman  from 
Onondaga  [Mr.  Alvord],  I  have  thought  it  worth 
while,  even  in  the  hearing  of  so  few  as  are  Jiere^ 
present,  to  say  something  in  behalf  of  the  State 
of  New  York.  The  question  under  discussion 
the  gentleman  from  Onondaga  has  forgotten,  as 
it  seems,  and  he  has  made  himself— probably 
from  inclination ;  it  may  be  ^  natural  inclination 
— a  special  advocate  of  a  certain  corporation  in 
this  State,  and  has  thus  failed  to  meet  the  ques- 
tions that  are  really  before  this  Convention.  ThisT 
Convention,  as  is  well  known  to  all,  represents  or 
ought  to  represent  the  State  of  New  York.  The 
State  of  New  York  is  the  owner  of  certain  land, 
which,  fortunately  or  unfortunately  for  the  people 
of  Syracuse,  lies  near  by  that  city.  Oo  that  there 
are  certain  salt  springs,  and  we  »re  here,  selected 
as  the  trustees  of  the  owners  of  those  salt  springs, 
to  see  to  it  that  we  take  such  constitutienal  actioa 
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m  should  be  taken  by  the  owners  thereof  to  fully 
protect  their  interests  therein,  including  those  *f 
the  people  of  Syracuse  and  Onondaga  county 
with  those  of  the  rest  of  the  State ;  not  that  we 
may  protect  the  interests  of  any  locality  against 
the  interests  of  the  rest  of  the  State.  As  to  the 
facts  out  of  which  this  discussion  arises,  it  may 
be  remarked  in  passing  that,  either  fortunately 
or  unfortunately  for  the  State  under  the  present 
circumstances,  we  are  compelled  to  go  for  our 
facts  to  the  officers  of  this  corporation,  of  whose 
interests  the  gentleman  from  Onondaga  is  the 
eloquent  advocate.  That  corporation  has  the  en- 
tire control  of  this  property,  its  officers  know  all 
about  it,  and  it  is  impossible  to  find  any  other 
person  who  has  like  knowledge.  Hence,  if  the 
facts  they  themselves  produce  show  that  the  in 
terests  of  that  corporation  are  opposed  to  the  inter- 
ests of  the  State  of  New  York,  they  at  least  cannot 
dispute  about  the  facts.  If  from  these  facts  thus 
obtained  from  them,  we  deduce  reasonable  and 
rational  conclusions,  they  should  not  complain. 
I  will  not  detain  this  committee  oy  mentioning 
all  the  facts,  only  a  very  few  of  them,  on  whicti 
I  shall  base  what  I  have  to  say ;  and  first  the 
State  of  New  York  is  the  absolute  owner  of 
these  reservations  and  springs,  and  the  brine  or 
water  taken.  Whatever  title  these  other  parties 
have  as  against  the  State,  has  been  acquired 
from  the  State.  I  now  refer  to  such  portions  of 
land  where  the  title  remains  in  the  State.  The 
honorable  gentleman  [Mr.  Alvord]  says  he  has  a 
title  which  is  a  title  in  fee  ;  yet  he  admits  at  the 
«ame  time,  that  that  is  difibrent  from  the  usual 
title.  He  knows  that  the  greater  part  of  the 
manufacturers,  both  of  the  coarse  and  fine  salt 
have  not  the  fee  of  the  land  —  that  they  have 
simply  a  lease  ii  it  be  fine  salt,  and  a  permit  if  it 
be  coarse  salt  that  they  manufacture.  Let  us 
take  the  case  of  a  manufacturer  of  fine  salt.  Of 
the  three  hundred  and  sixteen  blocks,  if  I  re- 
member right,  a  little  more  than  two  hundred 
are  on  land  owned  by  the  State,  and  the  rest  are 
owned  by  private  individuals,  built  on  private 
land. 

Mr.  ALYORD— Do  I  understand  the  gentle- 
man to  say  that  the  State  owned  the  salt  blocks  ? 

Mr.  Mcdonald  — No,  sir,  I  say  that  the 
State  owned  the  land  on  which  the  salt  blocks 
are  built — ^that  it  has  the  fee  of  the  land  and  that 
is  all  I  Bay  about  it.  I  speak  of  the  title  which 
these  panies  have  to  the  land  upon  which  they 
have  seen  fit  to  build  the  salt  blocks.  One  uni- 
form condition  in  all  leases  under  which  they  hold 
title  is  that  he,  the  lessee,  "  will  conform  in  every 
respect  to  the  provisions  of  any  and  all  the  acts 
of  the  Legislatuto  now  in  force,  in  relation  to  the 
salt  springs  and  the  manufacture  of  salt  in  the 
county  of  Onondaga,  oif  any  laws  which  may 
be  hereinafter  enacted  in  relation  thereto."  This 
proves  that  th&.peppje  of  the  State  of  New 
York,  as  owners  and  lessors,  have  the 
entire  control  of  that  property.  Now,  I  would 
ask  the  gentleman  from  Onondaga  [Mr.  Alvord], 
if  he  can,  to  point  out  to  me  what  obligation 
there  is,  either  expressed  or  implied^  by  which 
the  State  of  New  York  is  bound  to  furnish  any 
particular  quantity  of  brine  to  these  various 
blocks  or  to  coarse  salt  manufacturers  ?    I  find 


that  there  is  a  law  by  which  whatever  wator  is 
furnished  shall  be  distributed  in  a  certam  way; 
and,  beyond  that,  I  find  nothing  obligatory.  "We 
then  stand  with  the  State  as  owner  in  fee  of  this 
property  thus  leased  to  the  salt  manufacturers. 
Let  us  for  a  moment  next  inquire  what  is  the  na- 
ture of  the  property  belonging  to  the  lessees. 
We  find  these  three  hundred  and  sixteen  salt 
blocks,  Sfld  we  find  a  certain  number  of  coarse 
salt  manufactories.  It  is  admitted  as  a  matter  of 
fact  that,  during  the  last  year,  only  two  hundred 
and  fourteen  of  these  blocks  were  operated  from 
one  hundred  and  fifty  days  down  to  less  than 
twenty-four  days,  averaging  to  each  block  one 
hundred  days,  and  that  one  hundred  and  two  of 
these  were  not  operated,  were  never  opened, 
were  in  fact,  for  all  useful  purposes,  dead  prop- 
erty. ^  We  find  by  the  testimooy  that  the  entire 
quantity  of  fine  salt  manufactured  is  about  five 
million  bushels,  while  the  actual  capacity  of  the 
present  erections  to  manufacture  is  fifteen  million 
bushels,  and,  per  consequence,  only  one- third  of 
the  property  is  needed,  and  two-thirds  is  dead 
property.  With  regard  to  the  coarse  salt  manu- 
facturers, I  understand,  with  the  quantity  of 
water  furnished,  they  manufacture  all  they  can. 
If  they  had  more  water  in  the  right  season,  they 
could  make  more.  Now,  what  of  the  salt  wells? 
We  find  that  the  entire  seven  million  bushels  is 
manufactured  from  the  brine  of  fifteen  wells,  and 
that  these  wells  only  would  cost  about  $3,000 
each  to  dig  them ;  that  the  strength  of  the  water 
differs  from  16  degrees  salinometer  to  52  degrees 
salinometer ;  that  the  capacity  of  these  springs  to 
produce  water  is  exhaustless.  These  are  the  facts 
upon  which  I  shall  base  my  argument.  It  will  be 
necessary  to  say  only  a  few  words  with  regard  to 
the  organization  of  this  Onondaga  salt  company. 
For  the  purposes  intended,  the  Onondaga  salt 
company  is  the  best  formed  and  the  best 
managed  institution  that  I  ever  saw,  and  that  its 
origiLators  and  present  business  managers  fully 
understand  their  business  and  interests.  If  you 
examine  for  a  moment  how  it  was  organized,  and 
how  it  is  operated,  you  will  understand  the  se- 
cret of  this  whole  matter.  At  first  they  were 
the  owners  of  the  three  hundred  and  sixteen  salt 
blocks,  capable  of  manufacturing  three  times  as 
much  as  they  could  sell.  What  was  the  conse- 
quence ?  The  consequence  was  that  the  compe* 
tition  was  very  strong.  Such  is  the  usual  and 
natural  result  when  you  have  more  property  in- 
vested than  you  can  use.  They  were,  as  the 
commmon  saying  is,  cutting  their  own  throats. 
The  consequence  was,  the  whole  thing  failed. 
Thus  situated,  what  did  these  Salt  njanufacturers 
do  ?  Let  us  see  how  nicely  they  arranged  all. 
They  first  assessed  five  per  cent  upon  the  valua- 
tion of  this  property,  as  tjie  capital  stock  of  a  cor- 
poration, and  in  order  to  have  it  eiquitable,  they 
appoint  a  committee  to  value  all  this  property, 
and  subscribe  the  five  per  cent  upon  this  valua- 
tion. If  any  one  will  tell  me,  after  that  corpora- 
tion is  formed,  what  is  the  difference,  in  interest, 
between  the  corporation  and  the  corporate  indi- 
viduals as  owners  of  this  salt  property,  I  would 
like  to  see  it.  There  is  five  per  cent  paid  by 
each  person,  which  amounts  to  $160,000,  and 
they  call  that  corporate  property  and  themselves 
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a  corporation ;  but  the  interests  of  each  corpor- 
ator as  to  each  other  is  in  the  same  proportion  as 
his  interest  in  the  property  for  manufacturing. 
These  owners  thus  make  up  the  corporation  with 
their  interests  identical  in  the  corporation  as  les- 
see, and  the  property  of  which  they  are  lessees. 
Thus  constituted  they  turn  round,  and  in  their 
corporate  capacity  agree  to  hire  of  themselves 
this  property,  and  to  pay  themselves  twelve  and  a 
half  per  cent  annually  over  and  above  all  taxation, 
all  repairs,  all  dilapidations,  all  loss  by  fire  and 
all  other  losses,  in  any  manner  whatsoever.  They 
are  hiring  all  these.  But,  remember,  they  only 
bind  themselves  to  pay  that,  provided  the  net 
profits  of  the  company  will  pay  it.  There  is  the 
secret  of  the  whole  thing.  If  the  net  profits  are 
suflScient  to  pay  this,  very  good.  If  they  are 
not,  they  are  not  bound.  So  it  is  no  more  than 
this:  A  number  of  men  agree  to  lay  a  tax  upon 
themselves  of  five  per  cent  each,  upon  their 
property,  to  see  if  that  will  not  help  business 
along ;  yet,  they  are  all  the  while  renting  to  them- 
selves. Instead  of  one  party  renting  to  another, 
both  of  them  are  on  the  same  side  of  the  bargain. 
That  is  the  arrangement,  and  they  will  not  deny 
it.  Thus  they  have  that  fixed.  They  have  the 
corporation,  and  in  the  corporation  they  have 
agreed  to  pay  twelve  and  a  half  per  cent  over 
and  above  all  possible  losses,  provided  the  annual 
net  profits  will  pay  it.  And  just  here  the  main 
difference  arises.  When  they  calculate  what  they 
call  the  cost  of  the  article,  they  calculate  the 
whole  cost  of  it  to  them  in  their  corporate  ca 
pacity,  and  as  a  part  of  that  cost  this  twelve  and 
a  half  per  cent  rent  upon  property,  employed  or 
idle.  There  is  the  whole  explanation  of  this 
matter.  It  has  been  very  successful  so  far,  to 
make  the  people  of  the  State  of  New  York  sup- 
port a  losing  business  and  give  them  a  higher 
profit  than  any  other  business  in  the  State,  and 
that  was  the  object  and  has  been  the  result  of 
the  Onondaga  salt  company.  I  will  now  try  and 
show  exactly  that  that  is  done.  Thus  these  in- 
dividuals  have  bound  themselves  in  this  corpora- 
tion to  thus  continue  to  do  until  1870.     It  may 


may 
be  asked  how  they  get  at  this  question  of  dilapi- 
dation, repairs,  etc.  Let  us  see.  The  corpora- 
tion says  to  the  owner  of  a  salt  block :  We  want 
you  to  make  some  salt  for  us,  and  for  this  pur- 
pose they  lease  it  back  to  the  owner  and  let  him 
make  the  salt  for  them,  and  in  the  lease  bind  the 
owner  to  make  the  repairs,  etc.  Thus  here  stands 
ihe  man  with  his  agreement  with  the  corporation 
to  make  the  repairs,  and  there  is  his  agreement 
with  the  corporation  that  he  shall  do  it.  Hence,  if 
ho  undertakes  to  sue  the  corporation  under  that 
agreement,  the  corporation  can  sue  him  upon  his 
like  agreement.  The  man  has  no  interest  in  it, 
and  the  corporation  has  no  interest  in  it.  Hence 
the  owner  can  keep  it  in  repair  or  not  as  he 
pleases.  Thus  the  property  stands  there  under 
these  two  leases,  and  thus  they  keep  up  a  manu- 
facture that  pays  twelve  and  a  half  per  cent  upon 
property  that  would  not  otherwise  pay  three. 
These  are  the  facts,  and  upon  these  facts  this 
whole  question  must  rest  and  be  decided.  I  do 
not  beUeve  the  gentlemen  will  deny  that  these 
are  the  facts.  Let  us  now  turn  our  attention  to 
the  practical  operations  of  this  corporation.    W© 


now  come  to  the  questions  tnat  are  to  be  dis- 
cussed. The  first  question  that  comes  before  this 
committee  is  this :  The  present  Constitution  pro- 
vides that  these  salt  springs  shall  not  be  sold. 
The  majority  of  the  committee,  I  believe  every 
one  of  them  but  myself,  recommend  that  that  re- 
striction shall  be  taken  out  of  the  Constitution, 
and  that  it  shall  be  left  to  the  Legislature  to  sell 
them  on  consultation  with  the  commissioners  of 
the  canal  fund.  In  this  I  do  not  concur.  Hence 
the  first  question  is,  ought  we  to  strike  out  of 
the  Constitution  the  provision  which  prohibits  the 
sale  of  these  springs?  To  this  proposition,  I 
answer  in  the  negative.  Let  us  examine  the 
arguments  in  favor  of  striking  it  out.  The  first 
argument  advanced  is  that  the  revenue  we  now 
get  from  the  springs  is  not  as  much  as  we  should 
get  from  the  interest  of  the  money  if  the  prop- 
erty were  sold.  This  I  admit  to  be  the  fact  un- 
der the  present  arrangement ;  but  I  submit  this 
is  not  why  the  springs  should  be  retained.  In 
all  discussions  on  salt  this  increase  of  revenue 
has  always  been  put  forward  and  kept  in  the 
foreground  as  a  blind,  to  keep  attention  from  the 
real  object,  as  in  fishing,  the  bright  light  in  the 
front  part  of  the  canoe  is  to  attract  the  attention 
so  that  the  fisherman  can  the  more  easily  spear 
the  fish  thus  attracted.  In  this  case  they  wish 
men  to  look  at,  and  get  men  to  look  at,  this  false 
light  of  increased  revenue  of  from  fourteen  to 
twenty-eight  thousand  dollars,  holding  it  out  to 
them  with  one  hand,  while  with  the  other  hand 
they  take  a  hundred  and  fifty  thousand  dollars 
out  of  our  pockets  in  the  shape  of  an  increased 
price  of  salt.  Such  is  the  operation  heretofore 
successful,  and  this  again  has  been  the  whole 
argument  of  the  gentleman  from  Onqndaga  [Mr. 
Alvord].  He  has  argued  that  you  shall  try  and 
increase  this  revenue  for  the  State.  He  has  also 
argued  if  you  cut  it  off  you  will  cut  off  your  reve- 
nue, and  that  is  his  entire  argument.  But  he  has 
not  referred  to  or  hinted  Qt  the  fact  that  for  the 
past  year  this  organization  charged  the  people  of 
this  State  for  the  same  quantity  produced  a  hun- 
dred and  fifty  thousand  dollars  more  than  they 
do  the  average  of  all  other  people.  It  is  for  this 
reason  I  say  that  this  question  of  revenue  is  of 
minor  importance.  It  is  simply  talking  about  put- 
ting into  the  pockets  of  the  State  a  small  amount, 
while  in  fact  this  corporation  is  taking  out  of  the 
pockets  of  the  people  of  the  State  a  very  much 
larger  amount.  The  real  reason,  as  I  claim,  why 
we  should  retain  that  property  is  that  from  the 
circumstances  of  the  case  the  manufacture  and 
sale  of  salt  at  Syracuse  must  be  a  monopoly  as 
regards  about  two-thirds  of  this  State.  This 
monopoly  arises  simply  from  the  fact  that  salt 
is  a  bulky,  heavy  article,  and  hence  costs  largely 
to  transport  it,  and  also  from  the  other  fact  thafc 
in  this  locality  it  can  be  manufactured  cheaper, 
other  things  being  equal,  than  in  any  other  local- 
ity which  has  yet  been  discovered,  unless  it  may 
be  this  new  discovery  that  has  never  been  heard 
of  before  in  Goderich.  I  do  not  know  how  that  is, 
but  I  submit  that  water  can  be  pumped  cheaper 
when  it  comes  right  up  to  the  top  of  the  ground, 
as  it  does  at  Onondaga  after  the  well  is  dug,  thaa 
where  you  must  pump  it  up  eleven  hundred  feet; 
I  admit,  with  the  gentleman  from  Onondaga  {Mr 
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Alvord]i  that  the  only  yalue  of  salt  water  is  the 
fact  of  its  favorable  location.  That  is  the  only 
element  of  value.  Salt  water  in  itself,  if  it  had 
not  a  certain  peculiar  situation,  would  be  worth 
very  little.  Let  us  see  what  is  its  value, 
under  this  theory,  according  to  the  present 
tariff.  It  would  be  this:  For  seven  million  bush- 
els they  pay  fifteen  thousand  dollars,  over  and 
above  expenses.  That  is  about  one-fifth  of  a 
cent  to  a  bushel,  so  that  the  price  of  salt  water, 
when  you  calculate  forty  gallons  to  the  bushel, 
seven  million  bushels,  paying  fifteen  thousand 
dollars,  amounts  to  little  or  nothing  per  gallon — 
about  one-two  hundredths  of  a  cent.  That  is  all 
the  price  now  paid  for  the  salt  water  where  it  is, 
location  and  all.  The  gentleman  says  you  should 
not  charge  two  cents  or  any  thing  more.  Sup- 
pose that  you  should  add  one  cent  a  bushel ;  you 
put  on  five  cents  a  barrel  upon  salt.  It  takes 
forty  gallons  for  a  bushel,  five  times  forty  making 
two  hundred,  so  that  for  two  hundred  gallons  of 
water  you  add  or  charge  five  cents.  Hence,  with 
this  addition  it  would  only  be  three-one  hund- 
redths of  a  cent  per  gallon  for  salt  water,  so  that,  as 
the  gentleman  truly  stated,  the  only  possible 
value  there  is  in  salt  water  is  in  the  location. 
Now,  let  us  see  why  this  location  is  valuable.  It 
is  because  the  water  there  is  perfectly  pure,  or 
nearly  so ;  and  for  the  further  reason  and  fact, 
which  will  not  be  denied,  that  at  this  point  salt 
can  be  manufactured  cheaper  than  at  any  place 
ever  discovered,  other  things  being  equal ;  by 
which  I  mean  fuel  being  at  the  same  price. 
NoWf  how  far  can  you  transport  a  barrel  of  salt 
for  five  cents.  That  involves  the  whole  question 
of  value.  We  propose  to  charge  five  cents  more 
upon  the  value  of  the  water.  How  far  can  salt 
be  transported  for  five  cents  ?  Not  very  far. 
And  that  is  the  only  reason  why  the  Onondaga 
salt  company  charge  the  people  of  the  State  so 
much  more  in  order  to  |;et  salt  to  any  portion  of 
two-thirds  of  the !  State  around  these  springs. 
Unless  obtained  from  this  company  it  must  be 
transported  there,  either  from  Saginaw  or  Gode- 
rich  or  some  other  place  of  manufacture.  But 
the  cost  of  that  transportation  would  be  very 
much  more,  I  think,  three  or  four  times  as  much 
as  the  State  charges,  which  thus  makes  the 
value  on  account  of  location  only,  at  our  salt 
springs ;  and  thus  the  State  charges,  for  that  loca- 
tion only,  one-third  or  one-fourth  of  its  true 
value,  on  account  of  location  only.  This  is  on 
the  supposition  that  the  water  costs  nothing  and 
can  be  as  easily  and  cheaply  obtained  at  such 
other  place  of  manufacture  as  at  Syracuse,  which 
as  we  have  shown,  is  not  the  fact. 

Mr.  ALVORD— What  do  I  understand  the  gen- 
tleio&n  to  say  ? 

Mr.  McDonald— I  undertake  to  say  this  :  if 
we  Qharge  only  one  cisnt  more  per  bushel,  it  will 
b©  five  cents  more  per  barrel,  ten  cents  per  barrel 
in  all,  which  is  all  the  State  is  getting  out  of  the 
salt. water,  and  that  including  the  cost  of  pump- 
ing and  bringing  it  right  into  your  place  of  man- 
ufacture^  and  now  I  say  if  you  could  get  the  salt 
water  thus  furnished  for  nothiug  at  G-oderich,  you 
could  not  transport  it  to  Onondaga  for  the  same 
pr^.  The  transportation  would  cost  more  than 
you  would  pay  for  it  at  Syracuse. 


Mr.  ALYORD— The  transportation  of  what? 

Mr.  MoDONALD—The  transportation  of  the 
salt.  If  you  get  salt  water  furnished  at  your 
hand  at  either  Goderich  or  Saginaw  for  nothing, 
you  could  not  get  the  salt  beyond  Buffalo  for  the 
price  you  would  pay  for  salt  water  furnished  at 
your  manufactory  at  Syracuse. 

Mr.  ALYOED— The  price  you  pay  for  the 
salt  ? 

Mr.  McDonald — The  price  you  pay  for  the 
water  furnished.  Now,  what  would  be  the  effect 
of  a  sale  ?  When  I  come  to  speak  with  regard  to 
the  question  of  increased  duty  I  shall  try  and 
show  that  the  manufacturers,  with  the  proposed 
increase  of  duty,  can  still  sell  salt  much  cheaper, 
at  a  large  profit.  Of  this  I  shall  speak  more  par- 
ticularly hereafter.  Let  us  now  consider  the 
effect  of  a  sale  of  these  springs.  If  I  show  that 
this  monopoly  is  now  taking  from  the  people 
$150,000  more  than  it  should,  we  simply  give  it 
the  exclusive  and  established  right  to  do  it.  We 
cannot  in  any  way  make  salt  lighter,  nor  can  we 
make  it  so  that  it  can  be  carried  from  any 
place  where  it  is  manufactured  for  nothing,  or 
any  thing  like  what  we  sell  the  water  to  them 
for  at  Syracuse ;  so  that  we  virtually  crystalize 
and  forever  fix  the  very  difficulty  under  which  we 
are  now  laboring.  We  put  the  people  of  the  State 
where  they  can  have  no  hope  nor  help  for  them- 
selves. Now,  they  can  help  themselves  if  they 
wish  to.  Before  I  get  through  I  shall  try  to  ex- 
plain how.  They  are  bound  by  certain  bands,  and 
the.'gentleman  from  Onondaga  [Mr.  Alvord]  knows 
too  well  how  these  bands  are  woven.  If,  then, 
under  the  present  state  of  affairs,  the  State  own 
and  have  the  right  to  control  this  matter,  and  this 
corporation  by  its  arrangement  is  enabled  to  do 
as  I  have  stated,  should  we  put  it  in  their  power 
to  continue  thus  to  do  without  any  possible 
restraint  ?  But,  suppose  we  were  to  sell ; 
have  you  any  doubt  who  would  buy  this  prop- 
erty ?  Here  stands  the  corporation  with  a  million 
of  dollars  surplus;  they  own  every  thing;  they 
control  every  thing.  Does  any  other  person 
stand  any  equal  chance  of  purchasing  under 
such  circumstances  ?  They  will  buy  them  as  a 
matter  of  course,  and  the  consequences  I  have 
shown  will  follow.  I  understand  the  reason  why 
the  people  of  Syracuse  are  not  in  favor  of  selling 
these  springs  is  because  they  are  not  willing  to 
trust  these  things  in  the  hands  of  any  monopoly 
at  all.  I  submit,  if  they  are  afraid"  to  do  that 
the  people  of  the  State  .skould  also  be  afraid. 
Admitting,  then,  the  salt  springs  are  not  to  be 
sold,  the  second  question  is,  how  will  you  obvi- 
ate the  present  difiBculties  ?  How  shall  we  pre- 
vent the  wrong  we  are  now  sufferiug?  I  submit 
we  need  two  or  three  restrictions.  First,  the  con- 
trol of  these  salt  springs  should  be  taken  a#ay 
from  the  Legislature,  and  should  be  put  under 
the  control  of  an  independent  bofird — the  com- 
missioners of  the  canal  fund — which  is  the  only 
board  that  our  Constitution  provides  for.  But  it 
may  be  asked,  why  should  they  be  taken  from 
the  Legislature  ?  In  reply,  because  the  Legisla- 
ture is  not  a  body  properly  constituted  to  man- 
age such  a  work.  What  can  one  hundred  and 
twenty-eight  men  know  about  the  management 
of  any  such  work  ?    What  do  they  know,  only 
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as  they  are  informed,  and  that  information  almost 
always  comes  from  certain  interested  sources, 
which  may  be  reliable  and  which  may  not  be  ?  I 
think  it  is  a  matter  that  need  not  be  argued  here 
that  the  Legislature  is  not  a  fit  body  to  manage 
any  thing.  It  may  make  laws;  but  if  you 
leave  the  whole  thing  in  the  hands  of  the  Legis- 
lature to  manesge,  it  is  not  a  fit  body  in  the  na- 
ture of  things.  If  you  take  an  independent  board, 
composed  of  three  members  representing  the 
State,  they  will  investigate  every  thing  before 
they  determine  what  is  best  for  that  locality,  and 
also  for  the  State ;  and  they  will  make  such  rules 
and  regulations  as  they  may  think  right.  It  is 
because  this  has  been  left  to  the  Legislature  that 
we  are  in  the  condition  that  we  now  are.  With 
regard  to  the  Legislature,  let  me  look  a  little 
further  at  what  they  have  done.  The  gentleman 
refers  to  the  Senate  of  1846,  and  speaks  of  the 
report  of  these  distinguished  individuals.  The 
facts  of  that  case  are  these ;  It  is  true  they  made 
that  report;  it  is  true  that  the  question  was 
argued ;  but  the  last  thing  I  can  find  upon  the 
Journal  was  that  it  was  set  down  for  a  certam 
Tuesday  as  a  special  order  and  never  heard  of 
since. 

Mr.  ALYOED — Does  the  gentleman  deny  that 
the  Legislature  of  1846  passed  a  law,  in  both 
branches  of  the  Legislature,  reducing  the  duty  to 
one  cent  ? 

Mr.  MCDONALD— No,  sir ;  but  I  undertake  to 
say  this :  that  the  report  of  the  committee  of 
which  Mr.  Porter  was  chairman  was  made  a 
special  order  for  a  certain  Tuesday,  and  on  that 
day  it  did  not  appear  upon  the  journal  and  has 
not  been  heard  of  since. 

Mr.  ALYORD— The  action  growing  out  of 
their  recommendation  became  the  law. 

Mr.  McDonald— There  was  nothing  done 
with  the  bill  reported  in  the  Senate.  I  think  the 
result  was  that  there  was  a  certain  law  ground 
out  in  the  Assembly  and  came  up  to  [the  Senate, 
and  I  think  they  had  a  contest,  and  on  that  they 
had  a  vote.  It  was  a  contest,  from  the  beginning 
to  the  end.  At  first  the  vote  was  twelve  to 
thirteen,  postponing,  and  t.hus  the  contest  con- 
tinued until  at  last  the  reduction  of  duty  did 
become  a  law ;  but  if  any  one  will  look  at  the 
journal  he  will  find  that  the  majority  was  at  first 
against  it  notwithstanding  this  report ;  but  that 
after  a  while  the  law  was  passed.  Now  take  the 
other  case.  The  gentleman  refers  to  the  commit- 
tee of  ways  and  means  in  the  Legislature  of 
1864.  What  were  the  facts  there  ?  I  have  heard 
a  member  from  my  own  district  speak  about  that, 
ahd  I  will  state  what  was  the  fact  at  that  time. 
The  Union  was  in  danger.  The  Legislature  felt 
that  the  company  were  taking  too  much  for  the 
price  of  the  article — not  from  the  people  of  the 
State— there  was  a  reduction  as  to  them— but 
from  the  Uaited  States ;  and  they  instituted  an 
investigating  committee.  The  gentleman  from 
Onondaga  [Mr.  Alvord]  was  speaker  in  the 
Assembly,  and,  as  he  says  he  thinks  it  was  his 
duty,  he  made  the  committee,  with  a  chairman 
from  Syracuse,  and  if  there  had  been  members 
enough  from  Syracuse  I  suppose  he  would  have 
made  the  whole  committee  up  from  Syracuse.  At 
any  rate,  the  salt  committee  was  supposed  to  be 


in  favor  of  Syracuse,  and  he  was  in  the  chair.  A 
resolution  was  offered  and  a  motion  made  to  refer 
it  to  the  committee  of  ways  and  means,  and  the 
gentleman  was  in  the  chair,  and  he  could  not 
help  putting  the  question.  He  did  put  it,  and  it 
was  carried,  and  when  he  came  down  out  of  the 
chair,  as  I  understood,  he  made  no  very  complip 
mentary  remarks.  Thus  the  subject  went  to  the 
committee  of  ways  and  means,  and  that  commit- 
tee, although  the  Legislature  closed  their  session 
on  the  twenty-third  of  April,  that  committee  did 
not  report  the  bill  until  April  twenty-first,  and 
what  chance  was  there  then  ? 

Mr.  ALYORD— What  bill  did  they  report? 

Mr.  Mcdonald— They  reported  a  bill  in 
which  they  refused  the  prayer  of  the  petition. 

Mr.  ALYORD — They  did  not  report  any  bill. 

Mr.  Mcdonald — They  reported  against  the 
prayer  of  the  petitioners.  All  I  know  about  that 
is  that  a  member  who  thoroughly  understood  the 
action  of  the  committee  on  ways  and  means  said 
they  wished  to  do  something,  but  during  the  last 
month  they  could  not  get  the  committee  together 
to  consider  the  subject.  One  was  to  be  at  the 
Delavan  House —  : 

Mr.  ALYORD — Will  the  gentleman  allow  me 
to  ask  a  question,  whether  he  has  examined  the 
records  of  that  year,  and  does  not  know  the  fact 
that  no  more  elaborate  report  was  ever  made  by 
a  committee  of  any  house  of  the  Legislature  than 
was  made  by  that  committee  that  he  speaks  of, 
and  upon  this  very  subject  ? 

Mr.  McDonald— There  is  no  doubt  about  the 
elaborateness  of  the  report ;  but  the  facts  that  I 
claim  to  state  are  these :  that  after  a  certain  time 
the  committee  could  not  be  got  together  by  the 
friends  of  this  measure  to  do  any  thing.  Every 
body  who  knows  any  thing  about  legislation 
knows  how  measures  are  killed  in  committee* 
That  is  the  easiest  place  to  kill  any  measure  that 
ever  was  known.  And  let  the  gentleman  from 
Onondaga  appoint  a  salt  committee  and  send  a 
bill  there,  and  I  guarantee  it  will  be  killed  there 
beyond  a  doubt. 

Mr.  ALYORD — I  rise,  Mr.  Chairman,  to  a  ques- 
tion of  personal  privilege,  that  the  gentleman  from 
Ontario  [Mr.  McDonald]  has  no  right  thus  to 
impugn  my  public  character,  acting  ^in  a  public 
capacity. 

The  CHAIRMAN— The  gentleman  from  Onta- 
rio  will  proceed  in  order. 

Mr.  Mcdonald— I  win  try  to  be  in  order.  I 
only  base  it  upon  the  assertion  which  the  gentle- 
man made,  that  he  would  always  appoint  a  chair- 
man from  Syracuse.  And  I  say  that  any  repre- 
sentation from  Syracuse  in  the  Legislature,  if  he 
is  not  like  Lot's  wife— if  he  is  not  transformed 
into  a  pillar  of  salt,  he  would  never  be  returned 
from  there  again.  [Laughter.]  He  cannot  help  it 
any  more  than  any  other  man  can  help  it  that  comeS' 
from  that  locality,  or  anymore  than  my  friend  from 
Delaware  [Mr.  Miller]  and  my  friend  from  Che- 
nango [Mr.  Prindle]  can  help  being  for  State  aid  for 
railroads.  They  must  know  the  interests  of  theip 
locality,  as  the  people  of  the  community  which 
they  represent  know  it.  I  intended  no  imputation 
upon  the  motives  of  my  friend  from  Onondaiifa 
[Mr.  Alvord].  I  have  no  doubt  that  if  I  lived  in 
his  district  I  should  do  exactly  as  he  did^    At 


8400 


the  same  time  I  should  not  violate  my  oath  and 
should  not  do  any  thing  that  I  thought  was  inju- 
rious to  the  State. 

Mr.  ALVORD — Will  the  gentleman  permit  me 
to  ask  him  a  question  ?  Did  I  understand  the 
gentleman  to  say  that  he  would  not  violate  his 
oath? 

Mr.  Mcdonald— I  do  not  understand  that  I 
would. 

Mr.  ALYORD — I  beg  leave  to  say  that  the 
gentleman's  ideas  of  his  oath  and  his  obligations 
under  it  are  very  different  from  mine. 

Mr.  McDonald — what  I  desire  to  say  is  this, 
that  human  nature  is  so  constructed  that  when 
a  man  tries  to  look  beyond  his  own  interest  he 
cannot  see  it.     That  is  all  I  meant  to  say. 

Mr.  BICKFORD — I  rise  to  a  question  of  order. 
I  submit  to  the  decision  of  the  Chair  whether 
this  line  of  remark  is  in  order.  It  seems  to  me 
not  I  think  it  is  personal  and  rather  disgrace 
ful. 

The  CHAIRMAN—The  gentleman  from  Onta- 
rio will  confine  himself  to  the  question  before  the 
committee. 

Mr.  McDonald — I  am  trying  to  confine  my- 
self to  the  question ;  for  I  am  trying  to  show 
why  the  Legislature  should  not  have  the  care  of 
these  works.  I  am  trying  to  show,  in  the  first 
place,  that  by  its  constitution  it  is  no  fit  body, 
and,  in  the  second  place,  from  the  action  it  has 
heretofore  taken.  I  know  that  the  representa- 
tives from  any  locality  work  for  their  locality, 
and  that  is  expected  and  understood.  Yet  they 
do  not  intend  knowingly  to  do  any  wrong  to  the 
State.  All  I  have  to  say  is  that  when  you  take 
an  interest  of  that  kind  and  put  it  in  charge  of 
the  Legislature,  you  cannot,  from  the  nature  of 
things  get  a  fair  determination  of  the  question 
one  way  or  the  other. 

Mr.  YOUNG— Will  the  gentleman  allow  me  a 
question  ?  Has  the  gentleman's  locality  got  all 
the  State  aid  they  need  ? 

Mr.  Mcdonald— "The  gentleman's  locality" 
never  bad  any  State  aid  whatever. 

Mr.  BECKWITH— Will  the  gentleman  allow 
me  a  question  ?  Has  not  his  locality  had  both  a 
railroad  and  a  canal  built? 

Mr.  MCDONALD— -Yes,  sir;  we  have  had  a 
canal  which  now  pays  some  twelve  per  cent  mto 
the  treasury  on  its  cost. 

Mr.  BECKWITH— Your  district  did  not  build 
it? 

Mr.  McDonald— No,  sir ;  and  it  does  not 
belong  to  our  district.  The  State  owns  it ;  and  I 
know  a  man  in  our  locality  who  wUl  give  the 
State  two  or  three  times  what  it  cost,  at  any 
time.  If  you  have  railroads  of  that  kind,  you 
do  not  need  State  aid.  We  also  have  a  railroad 
called  the  Central  railroad,  and  I  think  that  does 
not  need  any  State  aid. 

Mr.  SPENCER—The  railroad  the  gentleman 
speaks  of  was  built  in  part  by  State  aid. 

Mr.  McDONALD—The  railroad  I  speak  of  had 
a  loan  of  certain  money,  which  it  has  repaid. 
That  is  a  very  different  question  from  giving 
away  property.  Now,  I  hope  I  have  come  to 
the  end  of  the  railroad  question.  Mr.  Chairman, 
I  have  thus  tried  to  show,  with  regard  to  the 
management  of  the  salt  Interests  of  the  State, 


why  the  Legislature  should  not  have  it.  Then^ 
who  should  have  it?  I  claim  that  the  commis- 
sioners of  the  land  office.  What  objection,  I  ask 
the  gentleman  from  Onondaga,  can  he  have  to 
giving  them  the  control  of  it  ?  They  are  to  be 
elected  by  Syracuse  and  all  parts  of  the  State. 
They  are  to  consist  of  the  State  Treasurer,  the 
Secretary  of  State  and  the  Comptroller.  I  am 
very  sure  they  would  do  justice  to  the  parties. 
They  would  see  to  it  that  the  interests  of  these 
salt  manufacturers  were  well  taken  care  of,  and 
that  the  interests  of  the  State  were  well  taken 
care  of.  What  I  claim,  in  behalf  of  both  parties, 
is  that  they  shall  be  put  in  the  care  of  those 
who  will  do  justice  to  both  parties.  Mr.  Chair- 
man, I  now  approach  another  subject.  I  have 
incorporated  certain  restrictions  in  my  report. 
The  first  restriction  is  that  any  body  should  be 
allowed  to  go  on  the  land  and  dig  for  and  make 
salt,  provided  they  pay  the  duties,  and  do  no 
injury  to  the  rights  of  the  present  owners.  What 
objection  can  there  be  to  that  ?  I  ask  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  why,  if  this 
is  such  a  losing  business,  they  should  not  be 
willing  that  somebody  else  come  in  and  partici- 
pate in  the  losses  ?  If  this  is  such  a  dead  loss 
and  failure,  why  not  let  others  come  in  with  you 
and  share  your  losses?  I  do  not  ask  that  your 
interests  shall  be  interfered  with  at  all.  I'pro- 
vide  for  protecting  your  interest;  but  I  ask 
for  that  restriction,  that  every  citizen  of  the  State 
shall  have  the  same  right  as  every  other  citizen 
to  go  there  and  dig  for  and  pump  up  the  brine, 
and  manufacture  salt,  provided  he  shall  pay  the 
two  cents  of  duty  upon  the  salt ;  for  I  propose 
that  he  shall  pay  just  as  much  as  the  present 
owners.  I  do  not  know  what  objection  there  can 
be  to  that.  If  there  is  no  objection  to  it  I  will 
try  to  show  before  I  get  through,  the  advantage 
of  it.  In  the  next  place,  as  the  State  owns  the 
property,  I  ask  that  the  lessees  of  the  property 
ahall  be  compelled  to  sell  to  the  owners  the  man- 
ufactured article  just  as  cheap  as  it  does  to  any 
body  else.  Is  there  any  thing  wrong  in  that  ? 
How  stand  the  people  of  the  State  owning  these 
lands,  and  leasing  them  to  these  manufacturers? 
They  ask  simply  of  the  lessees,  that  they  shall 
sell  to  them  the  article  produced  from  and  on 
their  own  property,  as  cheap  as  to  any  body  else. 
If  there  is  any  thing  wrong  in  that  I  fail  to  see 
it,  and  I  shall  try  to  show  what  benefits  will 
come  from  that  provision.  The  next  question 
that  arises  is  the  simple  question  whether  we 
should  increase  the  toll.  I  claim  that  this 
question  of  toll  is  a  secondary  question.  As  I 
have  before  shown  the  Convention,  it  is  the  fals© 
beacon  behind  which  this  whole  matter  has  been 
carried  out.  The  people  of  the  State  have  been 
continually  pointed  to  this  question  of  revenue, 
these  $14,000,  these  $20,000  paid  in;  and  while 
engaged  looking  at  that,  a  very  large  amount  has 
been  taken  in  another  way.  But,  let  me  ask, 
why  not  raise  more  revenue  ?  Why  not  put  on  a 
tariff  of  two  cents  ?  The  answer  is,  if  you  do, 
then  we  cannot  manufacture  so  much ;  we  shall 
bo  restricted ;  we  cannot  send  so  much  away ; 
and  you  will  not  get  as  much  revenue.  I  deny 
the  position,  and  I  also  add  that  even  if  it  is 
true,  it  would  be  far  better  for  the  State  if  it  did 
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not  get  so  much,  revenue.  I  have  made  certain 
calculations  from  the  figures  which  these  gentle- 
•men  have  furnished,  and  this  is  the  result  of  the 
calculation,  which  I  will  briefly  state,  so  that  the 
Convention  may  understand  it.  Even  allowing 
these  twelve  and  a  half  per  c  ent  net  income  on 
all  this  leased  property,  employed  and  idle,  they 
make  the  manufactured  article  so  that  they  can 
sell  It  for  $1.51  for  coarse  salt,  and  $1.81  for 
fine.  If  they  add  seven  per  cent  for  a  fair  profit, 
they  can  sell  it  for  $1.72  for  fine,  and  $1.28  for 
coarse  salt.  Putting  on  ten  per  cent  on  property 
employed  would  make  $1.66  for  fine,  and  $1.28 
for  coarse.  This  leaves  them  their  profits  just  as 
they  calculate  them  now.  Yet  what  do  they 
charge  the  State  ?  They  charge  the  State  $2.35, 
according  to  their  own  figures.  I  show  by  fig- 
ures which  the  gentleman  from  Onondaga  has 
had  a  chance  to  examine,  and  which  he  does  not 
deny,  that  salt  can  be  made  at  Onondaga,  and 
aflford  a  fair  profit  upon  every  thing  invested,  at 
$1.50.  How,  then,  does  the  gentleman  pretend 
that  they  will  lose  the  market  ?  In  that  very 
market  to  which  they  send  it  now  they  realize 
$1.90  per  [barrel  on  the  average.  They  receive 
net  for  their  whole  manufacture  $2.03.  How 
they  can  lose  any  thing  I  cannot  see.  Another 
fact  is  this :  that  the  persons  in  this  State  living 
within  what  is  called  the  State  market  they  con- 
trol— the  people  of  that  portion  buying  350,000 
barrels — are  compelled  to  pay  for  that  salt 
$147,000  more  than  the  inhabitants  of  Canada 
pay  for  the  same  quantity,  $220,000  more  than 
the  amount  would  sell  for  in  New  York,  and 
$150,000  more  than  the  average  sales  in  all  other 
markets.  They  return  that  fact  that  they  sell  salt  at 
these  enormous  profits.  In  addition  to  twelve  and 
a  half  per  cent  on  all  their  property,  they  sell  it 
in  New  York  and  lose  nothing ;  and  yet  the  peo- 
ple of  the  State,  who  are  in  their  power,  have  to 
pay  $220,000  more.  I  desire  to  ask  this  Conven- 
tion if  they  can  conceive  of  any  good  reason  why 
we,  the  representatives  of  the  people  of  the  State 
of  New  York,  who  own  this  property,  should 
allow  them  to  charge  our  constituents,  the  people 
of  this  State,  $220,000  more  for  the  same  amount 
of  property  than  they  charge  to  strangers.  Why 
should, that  be  done  ?  They  sell  the  salt  in  the 
city  of  New  York,  but  they  do  not  sell  it  there  to 
New  Yorkers,  but  to  men  from  Massachusetts  and 
other  States,  and  therefore  they  sell  it  for  less. 
It  therefore  results  in  this :  that  the  people  in 
this  State  owning  this  property  pay  the  lessees 
$220,000  or  $150,000  more  for  the  salt  than  other 
pardes  are  required  to  pay.  Thus,  while  pointing 
you  to  the  false  blind  of  revenue  the  State  re- 
ceives of  $14,000,  they  are  taking  out  of  your 
pockets  $150,000.  Such  is  the  statement,  as 
shown  by  their  own  figures.  Again,  the  actual 
profit  over  and  above  ten  per  cent  upon  the  capital 
stock,  and  seven  per  cent  upon  the  surplus  of  bor- 
rowed capital,  and  twelve  and  a  half  per  cent 
upon  the  leases,  is  $186,520.  Why  should  they 
be  allowed  to  make  these  large  profits?  They 
should,  I  admit,  if  Ihey  could  make  it  under  the 
ordinary  laws  of  trade.  I  state  this  further  fact, 
that  the  corporation  have  actually  divided  upon 
tlieir  capital,  for  seven  years,  among  themselves 
$4,316,44:1,  which  is  over  eighteen  per  cent  net 
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yearly.  I  concede  that  they  cannot  stflnd  a  duty 
of  two  cents  per  bushel  and  divide  so  much 
profits ;  but  I  hardly  think  when  it  is  proposed 
to  increase  the  duty  five  cents  per  barrel,  while 
they  can  show  such  a  balance,  they  should  com- 
plain that  it  is  going  to  ruin  them.  I  further 
show  in  my  report  that  for  the  seven  years  the 
State  has  received  for  its  entire  investment  only 
$79,000,  only  $11,000  annually,  while  this  com- 
pany have  received  $4,000,000.  That  is  the 
state  of  facts.  Hence  the  simple  question  is 
whether,  if  we  should  increase  this  duty,  it  will 
do  any  wrong  to  the  company.  I  have  tried  to 
show  that  it  would  not.  Here  is  property  which 
according  to  the  laws  of  trade  is  not  worth  what  ^ 
it  cost ;  and  yet  by  the  arrangement  which  they 
now  have,  they  make  it  worth  a  great  deal  more, 
and  all  I  ask  is  that  they  shall  abide  by  the  laws 
of  trade.  The  gentleman  says  that  we  cannot  alter 
the  laws  of  trade.  I  admit  it,  but  by  their  monopoly 
they  do  alter  them ;  and  there  is  the  wrong  again. 
They  claim  that  they  have  made  all  this  out  of 
their  coal  contract.  The  Onondaga  salt  company, 
according  to  its  charter,  has  no  special  power  to 
carry  on  the  coal  business.  Their  charter  is 
simply  for  the  manufacture  of  salt,  and  such 
other  things  as  may  be  necessary  to  carry  on 
this  manufacture.  This  transaction  in  coal,  they 
admit,  was  only  undertaken  to  diminish  the  cost 
of  the  manufacture  of  salt.  And  so  with  the 
undertaking  to  manufacture  barrels.  I  asked  the 
gentleman  from  Onondaga  [Mr.  Alvordl  the  ques- 
tion, if  they  charged  the  profits  on  6oal,  why 
they  did  not  charge  also  the  profits  on  barrels. 
They  were  compelled  to  enter  into  these  branches 
of  business  because  there  was  a  monopoly  in  the 
market,  and  so  they  had  a  right  to  go  into  an- 
other market  and  provide  themselves  with  coal 
and  barrels  if  thoy  could  at  a  cheaper  rate.  It 
turned  out  to  be  very  profitable  ;  that  was  their 
good  fortune  ;  but  it  seems ;  to  me  that  they 
should  not  charge  it  as  a  profit  outside  of  their 
legititnate  business.  Hence  the  claim  will  not 
stand.  I  therefore  submit  that  manufacturers  be 
compelled,  as  a  condition,  to  sell  as  cheaply  to 
the  people  of  this  State  as  to  the  people  outside 
of  this  State ;  and  let  us  see  what  the  effect  of 
that  will  be.  Within  what  is  called  the  home 
market  there  is  no  competition ;  but  with  the 
people  outside  of  this  State  there  has  always 
been  a  competition.  They  manufacture  a  larger 
quantity  of  salt  than  the  people  of  this  State  can 
use ;  and  the  effect  of  the  provision  I  propose  will  be 
to  give  the  people  within  the  home  market  the  ben- 
efit of  the  competition  outside  of  that  market.  It 
does  not  regulate  their  prices  at  all  outside  of 
that  market.  I  do  not  propose  to  say  whether 
they  shall  sell  salt  or  not,  or  at  what  price.  But 
I  simply  say  that  they  shall  sell  salt  to  the  own- 
ers of  the  lands  from  which  they  obtain  it  as 
cheaply  as  they  sell  to  other  persons ;  and  to 
those  other  persons  they  may  sell  at  what  price 
they  choose.  That  provision  would  save  to  the 
people  of  this  State,  if  I  am  right  in  my  under. 
stailding  of  the  matter,  over  $150,000  a  year.  It 
seems  to  me  that  these  two  claims,  therefore,  of 
free  manufacture  and  equality  of  price  to  people 
of  this  State  cannot  well  be  resisted  by  this  com- 
pany or  by  any  body  else.    These  are  tiie  reMons 
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yrby  I  have  made  the  report  that  I  have  sub- 
mitted. I  have  reported  against  the  sale  for  the 
reasons  I  have  tried  to  state.  I  have  reported 
that  the  control  of  the  salt  springs  should  be 
given  to  the  commissioners  of  the  canal  fund,  as 
an  independent  board  of  managers ;  and  I  have 
reported  these  two  restrictions,  restrictions  which 
do  no  wrong  to  any  bodj,  and  which  I  claim 
would  be  of  great  advantage  and  would  be  just 
to  the  State. 

Mr.  ALVORD—For  the  purpose  of  taking  the 
question  directly  upon  the  matter  of  duties,  in- 
asmuch as  the  proposition  of  the  gentleman  from 
Jefferson  [Mr.  BellJ  is  susceptible  of  a  division, 
and  bringing  that  directly  before  the  committee 
when  they  shall  take  a  vote,  I  beg  leave  to  with- 
draw my  proposition  for  substitution  for  the 
present. 

Mr.  0.  E.  PARKER— If  the  gentleman  from 
Onondaga  [Mr.  Alvord]  has  withdrawn  his  prop- 
osition, the  question  is  now  upon  striking  out  the 
section  reported  by  the  chairman  of  the  Commit- 
tee on  the  Salt  Springs  of  the  State  [Mr.  BelJ].  I 
presume  that  motion  was  made  rather  as  a  pro 
forma  matter,  so  that  there  might  be  something 
before  this  committee  to  discuss,  and  not  with  a 
desire  that  the  section  should  be  stricken  out. 
The  fact  that  the  gentleman  from  Onondaga  [Mr. 
Alvord]  has  withdrawn  his  proposition  seems  to 
be  an  intimation  that  he  is  not  going  to  oppose 
that  portion  of  the  report  which  recommends  the 
striking  ouf  of  the  Constitution  the  restrictions 
against  sellmg  the  salt  springs. 

Mr.  ALYORD— If  the  gentleman  will  allow 
me,  I  will  state  that  I  am  going  to  oppose  it ;  but 
there  are  some  gentlemen  here  who  desire  to 
favor  that  portion  of  the  proposition  and  others 
who  desire  to  oppose  it.  It  is  for  that  reason 
that  I  withdraw  it ;  but  I  am  opposed  to  the 
whole  section. 

Mr.  C.  E.  PARKER— The  committee  whose 
report  we  are  considering,  with  the  exception  of 
one  of  its  members,  were  in  favor  of  selling  the 
salt  springs  of  the  State.  I  understood  the  gen- 
tleman from  Onondaga  [Mr.  Comstock],  who 
made  the  minority  report,  if  I  may  call  it  so,  is 
not  opposed  to  selling  the  salt  springs.  The 
main  question  before  this  committee  is,  therefore, 
whether  the  duty  or  tax,  or  more  properly  speak- 
ing, whether  the  price  which  the  State  receives 
for  the  brines  which  are  furnished  to  the  manu- 
facturers should  be  increased.  I  think,  sir,  that 
this  is  a  question  of  great  importance  to  the 
State,  and  I  consider  it  a  matter  of  regret  that 
this  report  was  made  so  late  in  the  session,  as 
that  the  ordinary  course  of  business  has  brought 
the  discussion  of  it  to  so  late  a  day.  I  am  fear- 
ful that  members  will,  without  paying  much  re- 
gard to  the  merits  of  the  question,  vote  to  leave 
this  subject  as  it  is  in  the  present  Constitution, 
thinking  that  the  present  provisions  having  been 
continued  during  the  last  twenty-one  years,  are 
probably  as  judicious  ones  as  the  case  will 
allow,  and  that  therefore  we  may  safely  leave  the 
matter  as  we  find  it,  without  the  trouble  of  an 
investigation.  I  trust,  however,  that  this  will 
not  be  the  result,  and  that  gentlemen  will  take 
the  pains  to  look  through  the  various  reports 
which  have  been  made  upon  this  subject.    And 


if  I  was  sure  that  every  member  would  do  so,  I 
would  not  trouble  the  committee  with  any  words 
of  mine  to-night.  However,  as  I  was  the  only 
member  of  the  committee  who  agreed  with  the 
chairman  in  the  idea  that  it  was  proper  to  in- 
crease the  duty  on  salt,  I  will,  as  briefly  as  I  can, 
state  to  the  committee  my  reasons  for  that  con- 
clusion. I  do  not  think  it  is  necessary  to  discuss 
this  question  three  hours.  It  seems  to  me  that 
the  determination  of  the  question  whether  we 
will  increase  the  duty  on  the  manufacture  of  salt 
will  depend  upon  the  decision  of  one  or  iwo  simple 
propositions.  We  start  with  the  fact  that  the  State 
is  the  owner  of  this  property — that  whatever  of 
value  there  is  in  these  salines  belongs  to  tho 
State.  The  State  has  built  the  structures  which 
are  now  upon  the  land  and  the  State 
has  the  title  to  most  of  the  lands.  If  there 
is  any  income  to  be  derived  from  that  prop- 
erty it  seems  to  me  it  is  proper  and  just  to 
the  people  of  the  State  that  the  State 
should  have  the  benefit  of  it.  As  a  general  prop- 
osition, the  State, 'as  well  as  any  of  its  citizens, 
has  the  privilege  and  the  right  of  selling  the 
products  of  its  property  for  what  they  are  worth. 
I  do  not  know  that  any  gentleman  will  contradict 
me,  or  will  differ  from  me  in  this  proposition  that 
the  State  has  the  same  privilege  as  the  citizen  of 
selling  its  property  for  what  it  is  worth.  And  I 
think  that  all  gentlemen  will  agree  with  me  in 
one  other  fact,  that  there  never  was  an  hour  in 
the  history  of  this  State  when  she  needed  the  full 
income  which  her  property  would  afford  her  more 
than  she  does  at  this  hour.  I  do  not  suppose 
that,  when  she  needed  the  income  from  the  salt 
springs  for  the  construction  of  the  Erie  canal, 
there  were  any  greater  demands  upon  the  treas- 
ury of  the  State  than  tliere  are  to-day.  I  do  not 
suppose  that  there  has  ever  been  a  financial  re- 
port which  has  shown  so  terrible  a  weight  of  debt 
upon  the  State  as  the  report  of  the  Committee 
on  Finance  which  was  submitted  to  this  body. 
I  do  not,  therefore,  agree  with  the  gentleman 
from  Onondaga  [Mr,  Comstock]  in  his  report,  that 
this  is  a  question  of  mere  partnership  between 
the  Onondaga  salt  company  and  the  people  of 
this  State  without  any  regard  to  the  necessity  of 
income.  I  put  it  upon  the  ground  that  we  need 
the  income.  And,  sir,  the  discussion  is  therefore 
narrowed  down  to  this :  whether,  if  the  State, 
without  any  injustice  to  any  of  its  citizens,  in  any 
portion  of  the  State,  and  without  any  injustice  to 
the  interests  of  any  individual  citizen  of  the 
State,  can  derive  an  income  from  this  property, 
in  other  words,  if  it  can,  without  any  injustice 
to  any  of  these  parties,  increase  the  price  at 
which  it  sells  these  brines,  is  it  not  the  duty  of 
the  State  to  do  so  ?  Thereiore  we  are  not  mak- 
ing war  upon  the  salt  company  of  Onondaga. 
We  are  not  in  war  against  any  particular  indus- 
trial interest ;  we  are  not,  as  the  gentleman  \}&.t. 
Comstock]  insists  in  his  report,  trying  to  reduce 
a  prosperous  business  to  the  horizontal  level  of 
all  other  businesses,  by  trying  to  force  money 
from  that  business  into  ihe  treasury  of  the  State. 
We  are  but  asking  for  the  State  the  operation  of 
a  general  rule,  and  unless  these  gentlemen  can 
show  thai;  there  is  something  peculiar  in  the 
salt  springs  of  the  State  —  without  they  can 
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show  that  there  is  some  exception  on  their 
part,  they  cannot  ask  of  this  Convention  the 
benefit  of  any  exception.  The  burden  of 
proof  is  with  them.  They  should  show  that 
there  should  be  a  distinction  made  in  favor  of  the 
salt  company  of  Onondaga.  They  are  the  ones 
who  are  seeking  an  exception,  and  not  we  who 
are  in  favor  of  increasing  the  duties.  Now,  what 
reasons  are  given  in  the  report  of  the  gentleman 
from  Onondaga  [Mr.  Comstock],  or  in  the  speech 
of  his  colleague  [Mr,  Alvord],  to  show  that  these 
springs  are  so  particular  and  peculiar  in  their 
nature  that  they  should  be  exempted  from  the 
operation  of  the  general  rule?  The  first  argu- 
ment, and  the  one  upon  which  they  have  dwelt 
the  longest,  when  shorn  of  its  explanations  and 
illustrations,  is  something  like  this :  If  you  add  to 
or  increase  the  duty  on  the  manufacture  of  salt, 
you  add  to  the  cost  of  its  production ;  the  manu- 
facturer will  add  the  additional  cost  to  the  price 
of  the  salt,  and  will  collect  it  from  the  consumer ; 
that  it  is  taking  money  from  a  certain  portion  of 
the  State,  which,  owing  to  the  fact  of  its  distance 
from  tide  water,  and  the  want  of  facilities  of 
transportation,  is  compelled  to  buy  Onondaga 
salt,  by  levying  a  tax  upon  them  to  be  paid  into 
the  pubUc  treasury  for  the  benefit  of  the  other 
portions  of  the  State ;  in  other  words,  you  lay  a 
tax  upon  a  certain  portion  of  the  State  for  the 
benefit  of  another  portion  of  the  State.  No  w,  sir, 
the  idea  of  ^  an  invidious  tax  laid  by  the  govern- 
ment of  this  State  upon  a  certain  portion  of  the 
people  for  the  benefit  of  another  portion  is,  of 
course,  an  obnoxious  one ;  and  the  gentleman 
from  Onondaga  [Mr.  Comstock],  in  his  report, 
uses  that  idea  with  great  adroitness  and  art,  but 
I  trust  without  any  great  effect.  This,  sir,  is  not 
in  any  sense  a  tax.  It  is  not  in  any  sense  a  ques- 
tion of  taxation.  "We  do  not  ask  that  the  State 
should  levy  a  tax  upon  any  portion  of  the  people 
of  this  State,  or  upon  the  products  of  any  par- 
ticular industry.  We  are  not  here  to  levy  taxes. 
I  do  not  know  that  we  would  have  the  power,  if 
we  desired,  to  lay  an  impost  duty  upon  salt  or 
any  other  product  or  manufacture.  I  started  in 
my  argument  with  the  idea  that  the  people  own 
this  brine ;  and  the  simple  question  is,  may  they 
sell  the  brine  for  what  it  is  worth  ?  May  they 
ask  a  fair  and  reasonable  price  for  the  product  of 
its  own  lands,  or  may  they  not  ?  Now,  sir,  not 
to  dispute  about  words  merely,  you  will  reply 
that,  if  this  duty  is  not  a  tax,  it  operates  as  a  tax. 
I  ask  why  it  should  not  operate  as  a  tax  upon  a 
portion  of  the  people  of  this  State?  Is 
th«re  any  particular  reason  why  the  peo- 
ple of  western  New  York  should  not  be 
dealt  with  in  regard  to  salt  just  as  they 
are  dealt  with  in  regard  to  every  other  product 
in  the  market.  Have  the  people  of  western  New 
York  any  better  right  to  claim  from  this  Conven- 
tion that  it  shall  provide  that  money  shall  be 
taken  from  the  treasury  of  the  State  to  buy  them 
salti  than  any  other  portion  of  the  State  has  a 
'  right  to  claim  that  money  shall  be  taken  from  the 
treasury  of  the  State  to  buy  them  wheat?  This 
is  simply  a  question  depending  upon  the  laws  of 
trade.  Salt  is  not  a  peculiar  product.  Salt  must 
be  left,  as  is  every  other  product,  dependent  upon 
that  law  of  trade.    And,   sir,   because  the  State 


happens  to  own  salt  springs — ^because  It  happens 
to  be  the  individual,  so  to  speak,  who  owns  this 
brine,  I  do  not  know  Why  it  should  not  get  a  fiiir 
price  for  it  just  as  much  as  if  the  brine  we:^ 
owned  by  an  individual.  That  argument,  sir^  is 
nothing  more  than  this:  they  ask  the  State  to 
take  money  from  its  treasury  and  pay  to  the 
people  of  western  New  York  on  account  of  the 
disadvantages  of  its  locality.  But  what  are  the 
facts  ?  I  assume  that,  if  they  do  have  to  pay 
more  than  any  other  localities,  they  have  no  right 
to  complain ;  but  do  they  have  to  pay  any  more? 
Let  us  look  for  a  moment  at  the  facts.  The  salt 
company  of  Onondaga  have  the  control  of  all  the 
erections  for  making  salt  about  these  springs,  and 
they  control  the  whole  manufacture  of  salt.  The 
State  pumps  the  brine  from  the  wells,  and  dis* 
tributes  it  through  45  miles  of  pipes.  It  furnishes 
it  all  ready  to  be  evaporated  in  Y&iif  tiiM  fiftready 
tobeboUed  in  salt  blocks.  T^^  ^iki|J#ni%t>^ 
this  brine,  charges  the  salt  compail^  Of '^olSdd^^^ 
for  the  brine  one  cent  per  busfi^lsbflfifty^^^^'^ 
pounds.  That  sum  last  year  produse^d^ki?  income,"" 
over  and  above  the  cost  of  pumping  feM  distrib- 
uting, of  about  $24,000.  If  we  go  back  for  a 
period  of  twenty-one  years,  during  which  the  tax 
has  been  one  cent  per  bushel,  it  .will  be  seen  that 
it  has  produced  an  annual  income,  over  and  above 
the  cost  of  production,  of  about  $15,000 — not  t 
per  cent  on  the  value  of  the  erections,  for  we  are 
told  by  the  superintendent  of  the  salt  springs 
that  the  various  pumping  houses  and  the  forty- 
five  miles  of  tubing,  and  all  these  erections  by 
the  State  upon  these  lands,  necessary  to  pump 
this  water  and  distribute  it,  are  worth  some 
1311,000,  and  T  per  cent  on  that  amount  would 
be  a  little  over  $21,000.  The  average  receipts  dur- 
ing the  period,  which  the  State  has  been  paid  one 
cent  a  bushel  on  the  manufacture,  has  been  about 
$15,000 ;  so  that  the  salt  springs  have  notproduced 
to  the  State  one  cent  over  and  above  the  cost 
of  delivering  the  brine,  and  seven  per  cent  on  the 
value  of  the  erections  necessary  to  deliver  it.  I 
say  that  the  State  for  twenty-one  years  has  not 
received  one  cent  for  the  brine  they  have  fur- 
nished to  these  gentleman.  Now,  I  do  not  know 
but  I  will  be  contradicted  in  that  fact,  and  if  I  am 
I  simply  refer  to  the  reports.  Now,  sir,  this  salt 
company  of  Onondaga  take  this  brine,  manufac- 
ture it  into  salt,  and  sell  the  salt  in  the  market 
at  whatever  price  they  please  and  at  whatever 
price  they  can  get  for  it.  They  tell  ns  that  in 
western  New  York,  and  in  northern  Pennsylva- 
nia they  have  substantial  control  of  the  market; 
that  when  they  go  East  they  meet  with  foreign 
salt,  and  are  compelled  to  reduce  their  prices ; 
and  that  as  they  go  "West  they  meet  with  foreign 
salt  coming  up  the  Mississippi,  or  Saginaw  salt 
manufactured  in  Michigan,  and  then  they  are  com* 
pelled  to  reduce  their  prices  until  they  get  to  Chi- 
cago, where  they  sell  their  salt  at  no  profit  what- 
ever. Thus  it  seems  that  there  is  a  portion  of 
the  State  of  New  York  and  northern  Pennsylva- 
nia only  which  are  subject  to  the  control  of  thiS' 
salt  company  of  Onondaga.  Sir,  it  is  this  unhappy 
portion  of  mankind  living  in  western  New  York 
and  northern  Pennsylvania,  which  they  say  will 
be  compelled  to  pay  all  the  duties  which  may  be 
added  to  the  manufacture  of  salt.    But,  sir,  I  ask 
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whether  this  salt  company  of  Onondaga  to-day, 
having,  as  they  say,  the  control  of  that  market, 
ever  sold  salt  at  any  less  price  than  they  chose  ? 
Does  the  State  have  any  control  over  the  price 
of  salt  to-day  ?  The  State  furnishes  the  brine  for 
nothing.  That  company  certainly  could  not  ask 
the  Scate  to  do  any  more.  The  State  to-day  has 
no  income  from  the  property  which  it  owns,  for 
the  brine  which  it  furnishes  to  these  gentlemen. 
They  furnish  it  ^t  prime  cost  and  deliver  it  to 
these  gentlemen.  And  yet,  sir,  have  these  gentle- 
men shown  that  it  makes  salt  any  cheaper  ?  Have 
they  shown  that  the  State  controls  in  any  way 
the  price  of  salt  ?  Have  they  shown  that  this 
unhappy  portion  of  mankind  in  western  New 
York  are  in  any  wise  benefited  by  the  fact  that 
the  S  tate  charges  only  one  cent  a  bushel  duty 
upon- the  manufacture  of  salt?  I  am  unable, 
sir,  to  s^q^  j:fe^^^,t,$his  portion  of  the  State  is 
*<>^flo^€>S^i  Ifrwe  even  lower  the  price  of 
^r^il^cifo^  itfis  to  be  injured  if  it  is  to  be 
ra^©df.riiil|{isjpy$iii  now  a  question  between  the 
people' of  ty^jg^t  of  the  State  and  the  State ;  it 
is  a  questio%/|)etween  the  people  of  that  portion 
of  the  State  and  the  Onondaga  salt  company. 
That  company  sell  their  salt  for  what  they  can 
get.  They  ask  all  they  dare  ask,  and  they  regu- 
late their  price  by  foreign  competition.  If  they 
were  to  add  any  more  to  their  price  it  would  con- 
tract their  market.  If  we  should  add  a  duty  of 
two  cents  a  bushel,  which  would  increase  the 
cost  of  salt  ten  cents  a  barrel  (there  being  five 
bushels  in  a  barrel),  the  Onondaga  salt  company 
would  simply  be  compelled  to  diminish  their  pro- 
fits ten  cents  on  the  barrel,  or  else  contract  the 
area  of  their  market.  At  least,  so  they  tell  us. 
It  is  only  this  portion  of  the  market  that  they  can 
now  control,  and  I  apprehend  that  they  now  ask 
all  they  can  get  for  their  salt.  I  do  not  believe 
that  the  salt  company  are  selling  to-day  in  this 
market,  in  which  they  have  control,  at  any  less 
price  than  they  are  compelled  to  do.  I  do  not 
believe  that  they  put  down  their  price  except 
where  they  are  compelled  to  put  it  down  by  rea- 
son of  the  competition  of  salt  manufactured  else- 
where. They  tell  us  that  they  put  it  down  as 
they  go  east,  and  they  put  it  down  as  they  go 
west,  whenever  they  find  a  rival  interest  compet- 
ing with  them  for  the  market.  They  cannot  car- 
ry their  price  any  further  up  than  foreign  salt 
can  be  sold  for,  and  be  made  profitable.  They 
cannot  charge  any  more  if  they  would.  I  do  not 
see,  therefore,  that  any  tax  we  may  put  upon 
this  salt  would,  in  any  way,  control  or  increase 
the  price  of  salt  to  the  unhappy  consumers  of 
western  New  York.  It  seems  to  me,  therefore, 
that  this  objection  that  if  we  increase  the  tax  on 
our  salt,  w©,  by  so  much,  take  money  from  the 
pockets  of  the  people  of  western  New  York  for 
the  benefit  of  the  other  portion  of  the  State, 
is  answered  in  two  ways:  in  the  first  place, 
it  is  not  in  any  sense  a  tax ;  and  if  it  did  take 
from  the  pockets  of  a  portion  of  the  people  of 
this  State  money  and  put  it  in  the  treasury, 
as  a  matter  of  fact,  no  portion  of  the  State 
has  a  right  to  ask  that  money  be  taken 
from  the  treasury  to  diminish  the  price  of 
aalt  to  the  people  residing  in  it.  I  do 
not  understand  that  they  have  any  right,  and 


I  have  never  heard  from  any  gentleman  from 
that  section  of  the  State,  a  claim  for  his  constit* 
uents  that  money  should  be  taken  from  the  treas- 
ury to  pay  them  for  the  disadvantages  of  their  lo- 
cality ;  and  secondly  it  is  answered  in  this  other 
way  ;  that  even  now,  with  the  price  of  brine  at 
nothing  at  all,  salt  is  not  lower,  that  even  now 
the  price  of  Onondaga  salt  is  controlled  only  by 
the  activity  of  competition,  and  that,  with  an  in- 
creased duty,  as  that  activity  will  still  remain, 
the  price  of  salt  cannot  be  increased.  Therefore, 
I  am  unable  to  see  how  this  tax,  added  to  the 
present  tax,  will  affect  the  interests  of  the  peo- 
ple of  western  New  York,  and  it  remains  to  be 
seen  whether  it  will  injuriously  afiect  the  inter- 
ests of  any  individual  in  the  State.  "When  we 
come  to  that  point  we  are  met  by  this  argument, 
that  now  there  is  a  federal  tax,  amounting  almost 
to  a  protective  tariff  in  favor  of  our  own  salt,  but 
that  even  with  that  protective  tariff  imposed  up- 
on foreign  salt,  the  manufacturers  here  are 
scarcely  able  to  retain  a  foothold  in  the  market, 
and  that  it  is  only  in  western  New  York  and 
northern  Pennsylvania  they  are  able  to  control 
the  market  at  all.  And  the  gentleman  from  On- 
ondaga [Mr.  Alvord],  tells  us  that  if  there  should 
be  a  change  in  Congress,  as  the  signs  of  the 
times  indicated  there  may  be,  even  this  tariff 
might  be  removed,  and  then  they  had  no  guar- 
antee of  their  ability^to  control  even  the  market 
immediately  about  them. 

Mr.  ALYORD— I  hope  the  gentleman  from 
Tioga  [Mr.  C.  E.  Parker]  will  not  publish  to  the 
world  that  I  have  said  that  the  signs  of  the 
times  indicated  any  such  change.  I  said,  if  the 
present  party  in  power  should  lose  its  control. 

Mr.  0.  E.  PARKER— I  understood  the  gentle- 
man [Mr.  Alvord]  to  express  an  apprehension 
that  the  democratic  party  would  get  control.  I  do 
not  pretend  to  quote  his  language,  but  I  inferred 
from  his  remarks  that  he  was  apprehensive  that 
that  party  would  get  control  of  the  government 
and  reduce  the  tariff.  I  do  not  care  what  party 
he  alluded  to ;  whatever  party  it  was,  he  said  if 
it  got  control  it  might  destroy  the  salt  manufac- 
turing interest  of  the  State.  Well,  sir,  it  seems 
to  me  that  that  branch  of  the  argument  assumes 
that  it  is  the  duty  of  the  State  to  protect  the 
manufacture  of  salt  in  the  State,  a  proposition  to 
which  I  am  in  no  manner  prepared  to  subscribe. 
It  seems  to  me  to  be  a  very  cool  assumption  on 
the  part  of  the  salt  companv  of  Onondaga,  that, 
if  at  any  time,  that  company  should  begin  to  loso 
the  control  of  their  market,  it  would  be  the  duty 
of  the  State  to  step  in  and  take  money  from  th^ 
treasury  and  give  it  to  them  to  help  them  retain 
their  control  It  seems  to  me  to  assume  that  the 
Onondaga  salt  company  is  a  special  pet  of  this 
State,  and  that  it  is  the  duty  of  the  State  to  se- 
cure it  against  losing  the  control  of  the  market 
to  which  I  have  alluded.  But,  sir,  the  argument 
is  singularly  inconsistent  with  the  other  one. 
They  ask  us  in  one  breath  not  to  raise  the  tariff 
on  salt,  because  the  increased  tariff  would  have 
to  come  out  of  the  pockets  of  the  people  of  cen- 
tral and  western  New  York,  and  in  the  next 
breath  they  argue,  not  that  the  increased  tax  will 
come  out  of  the  people  of  the  State,  but  out  of 
the  manufacturer,  and  therefore  that  it  will  ruin 
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the  manufacturer.  Now,  how  can  it  be  claimed, 
it'  the  first  argument  is  true,  that  the  next  is 
sound  ?  If  the  increased  cost  of  production  is  to 
come  out  of  the  consumer,  we  must  assume  that 
the  manufacturer  is  to  have  control  of  the  mar- 
ket, and  need  fear  nothiug  from  a  repeal  of  the 
protective  tariff.  And  on  the  other  hand,  if  he 
has  so  slight  a  hold  upon  the  market  as  to  fear 
the  repeal  of  a  protective  tariff,  certainly  the  in- 
creased cost  of  production  will  n5t  affect  the 
people  of  the  State.  They  will  not  know  any 
difference  in  the  price ;  they  will  only  know  that 
instead  of  buying  salt  from  the  Onondaga  salt 
company  they  are  now  using  foreign  salt.  I 
assert  then  that  these  two  arguments  are  incon- 
sistent, that  if  one  can  stand  the  other  cannot ; 
but  I  can  see  that  both  are  consistent  with  one 
idea  and  one  object,  and  that  is  the  constant  and 
continued  welfare  of  the  salt  company  of  Onon- 
daga. Both  are  consistent  with  that  idea.  The 
first  argument  seeks  to  keep  off  this  tax  that  the 
profits  of  that  company  may  be  secured;  the 
second,  proceeding  from  the  apprehension  that 
the  federal  tax  may  be  removed,  hopes  to  secure 
for  the  future  their  present  duty  that  they  may 
still  keep  control  of  the  market. 

Mr.  KRUM — I  would  like  to  ask  the  gentleman 
from  Tioga  [Mr.  C.  E.  Parker]  whether  the  salt 
company  of  Onondaga,  to-day,  are  getting  any 
more  than  a  fair  remuneration  for  their  labor  and 
capital  ? 

Mr.  0.  E.  PARKER— I  think  they  are;  but 
suppose  they  are  not  ? 

Mr.  KRUM— If  they  are  not,  I  would  like  to 
ask  if  the  adding  of  an  additional  two  cents  per 
bushel  would  not  dry  up  the  salt  springs  of  the 
State  and  prevent  any  further  manufacture  of  salt 
at  Syracuse? 

Mr.  0.  E.  PARKER— I  do  not  think  that  the 
adding  of  two  cents  a  bushel  would  ''  dry  up  the 
salt  sprmgs."  [Laughter.] 

Mr.  KRUM — 1  mean  would  it  not  dry  up  the 
manufacture  of  salt  ? 

Mr.  0.  E.  PARKER— It  certainly  will  not  dry 
up  the  manufacture  of  salt,  if  the  argument  of 
the  gentleman  from  Onondaga  [Mr.  Alvord]  is 
true,  for  he  says  that  the  additional  duty  would 
come  out  of  the  people  of  western  New  Tork. 
If  that  argument  is  not  true,  and  the  second 
argument  is  true,  it  might  possibly  "  dry  up  "  the 
manufacture.  I  am  at  a  loss  to  see  what  we 
have  got  to  do  with  the  question  of  the  interest 
of  the  manufacture.  I  can  see  that  the  prosper- 
ity of  the  manufacture  will  conduce  to  the  reve- 
nue of  the  State,  and  that,  if  the  manufacture 
should  cease,  the  State  would  lose  the  revenue 
from  its  springs;  but  I  trust  the  day  is  somewhat 
distant  when  that  revenue  will  cease.  The  gen- 
tleman from  Onondaga  [Mr.  Alvord]  still  hoped 
to  retain  the  Canada  market  for  three  or  four 
years — 

Mr.  ALYORD — ^I  desire  to  interrupt  the  gen- 
tleman if  he  will  allow  me.  I  hope  he  does 
not  wish  to  misstate  me,  for  I  said  no  such 
thing. 

Mr.  C.  E.  PARKER— I  certainly  beg  the  gen- 
tleman's pardon.  Will  the  gentleman  state  what 
he  d.4  say  ? 

Mr.  ALYORD— I  said  that  we  did  hope  to  re- 


tain a  few  years  longer  tne  great  trade  of  the 
"West,  but  that  we  must  lose  in  the  coming  year, 
for  ail  time,  the  Canada  trade. 

Mr.  C.  E.  PARKER— I  take  back  what  I  said 
in  reference  to  Canada.  For  "  Canada "  read 
'*the  West"  in  my  statement,  and  still  the 
amendment  does  not  make  any  difference  in  the 
argument.  The  Onondaga  salt  company  have 
"  still  hopes  of  retaining  the  great  trade  of  the 
West."  And  I  have  hopes,  as  long  as  they  do 
retain  the  trade  of  the  West,  that  the  State  will 
be  able  to  share  in  the  profits  of  that  trade.  As 
I  said  before,  if  this  manufacture  is  not  prosper- 
ous, the  revenue  will  be  decreased ;  but,  sir,  until 
the  manufacture  shall  cease  to  be  prosperous,  the 
State  should  have  some  of  the  benefits  of  it ;  and 
when  that  prosperity  is  on  the  wane,  the  State 
can  console  itself  with  the  idea  that  the  people 
of  central  and  western  New 'York,  over  whose 
market  the  salt  company  of  Onondaga  now  have 
control,  will  then  be  supplied  with  salt  from  for- 
eign sources  at  cheaper  rates,  owing  to  the  com- 
petition. 

Mr.  HAND — I  would  ask  the  gentleman  from 
Tioga  if  I  understood  him  to  say  that  the  interest 
of  the  money  expended  on  the  fixtures  of  the  salfe 
works,  including  the  pumps  and  twenty  miles  of 
pipe,  amounts  to  $21,000,  while  the  entire  income 
to  the  State  is  only  $15,000,  thus  incurring  an 
annual  loss  to  the  State  of  $6,009  ? 

Mr.  0.  E.  PARKER— I  said  the  value  of  the 
erections  on  the  land  necessary  for  pumping  and 
distributing  the  water  was  about  $300,000,  and 
that  the  interest  on  that  sum  was. about  $21,000, 
and  that  for  the  last  twenty -one  years  the  tax  of 
one  cent  that  has  been  realized  has  given  an  av- 
erage income  to  the  State  of  $15,000  per  annum ;- 
that  the  average  income  to  the  State,  over  and 
above  the  cost  of  pumping  and  distributing,  has 
been  less  than  $21,000.  the  interest  at  seven  per 
cent  upon  the  value  of  the  erections. 

Mr.  ANDREWS— I  would  ask  .whether  the 
whole  sum  expended  in  those  erections  has  not 
been  paid  out  of  the  taxes  received  by  the  State 
from  the  production  of  salt? 

Mr.  C.  E.  PARKER— Yery  likely  it  has. 

Mr.  COMSTOCK— These  expenses  have  gene- 
rally been  paid  as  they  were  incurred  by  the  an- 
nual duty  on  the  salt. 

Mr.  C.  E.  PARKER— I  do  not  know  that  it 
makes  any  particular  difference  where  the  money 
came  from,  whether  it  first  went  into  the  treas- 
ury of  the  State  and  was  then  paid  out  on  war- 
rants for  the  erection  of  the  works,  or  whether  it 
was  paid  by  the  superintendent  for  the  cost  of 
these  erections  without  going  into  the  treasury  at 
all.  It  seems  to  me  that  cannot  affect  the  ques- 
tion. As  I  said,  these  erections  cost  $311,000, 
and  the  average  income  has  been  $15,000.  If 
gentlemen  will  take  the  facts  and  figures  as  they 
are,  they  will  find  that  the  State  has  not  received 
any  appreciable  amount  of  income  from  those 
springs. 

Mr.  ANDREWS— Will  the  gentleman  allow  mo 
to  ask  the  question,  whether  he  takes  into  con- 
sideration that  there  has  been  annually  received 
by  the  State  in  canal  tolls,  for  the  transportation 
of  salt,  the  sum  of  about  $70,000  ?  And  whether 
or  not  that  sum  is  in  addition  to  that  which  has 
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been  received  by  the  State  for  duties  upon  the 
salt? 

Mr.  C.  E.  PARKER— I  have  not  the  figures 
here  to  calculate  the  increased  canal  tolls  by  rea- 
son of  the  manufacture  of  salt;  but  the  inquiry 
of  the  gentleman  reminds  me  of  this  fact,  that  our 
canal  tolls  discriminate  against  foreign  salt  and  in 
favor  of  domestic  salt;  that  the  canal  tolls  on  for- 
eign salt  are  a  mill  per  bushel  higher  than  they 
are  on  domestic  salt. 

Mr.  ALYORD — The  "gentleman  is  mistaken. 
The  difference  between  the  tolls  on  foreign  and 
domestic  salt  is  just  five  cents  a  barrel  between 
Albany  and  Syracuse,  which  ma^es  it  one  mill 
per  thousand  pounds  per  mile,  while  on  domestic 
salt  it  is  a  half  mill  per  thousand  pounds — not  on 
the  bushel. 

Mr.  C.  E.  PARKER— Any  thing  that  the  gen- 
tleman from  Onondagal  [Mr.  Aivord]  tells  me 
about  the  canals  I  will  believe ;  I  will  not  at- 
tempt to  dispute  him  in  this  Convention  at  least. 
Still,  the  fact  is  generally  as  I  stated,  that,  in  the 
canal  tolls  there  is  a  discrimination  against  for- 
eign sail.  J  undertake  to  say  that,  if  this  dis- 
crimination was  removed  entirely,  the  increased 
tolls  on  foreign  salt  would  make  up  for  what  we 
would  lose  m  the  way  of  canal  tolls  on  domestic 
salt.  I  think  that  when  the  manufacturers  of  salt 
at  Syracuse  ask  that  the  brine  shall  be  furnished 
them  for  nothing,  and  then  that  we  shall,  by  our 
canal  tolls,  and  by  a  federal  tariff  keep  out  for- 
eign salt,  it  does  not  show  that  they  are  very  so- 
licitous in  reigard  to  the  welfare  of  the  unfortu- 
nate people  ia  western  New  York.  I  do  not  pro- 
pose to  enter  into  a  detailed  examination  of  the 
comparative  profits  of  the  Onondaga  salt  com- 
pany. I  was  asked  by  my  friend  from  Schoharie 
[Mr.  Krum]  whether  they  now  received  any  thing 
more  than  a  fair  remuneration  for  their  capital 
and  labor.  I  do  not  know  that  it  is  our  business 
to  inquire  into  that.  We  are  here  to  look  out 
for  the  interests  of  the  State,  not  for  the  interests 
of  the  salt  company  of  Onondaga — and  in  look- 
ing up  this  question,  I  have  been  actuated  here 
more  by  that  consideration  than  I  have  by  the 
arguments  of  the  gentleman  opposed  to  me.  1 
think,  sir,  that  we  have  a  right,  as  a  Convention 
sitting  here,  in  determining  this  question,  to  look 
only  at  the  interests  of  the  State.  And  I  cannot 
see  how  the  interests  of  the  State  would  at  all  be 
damaged  if  this  Onondaga  salt  company  were  un- 
able to  make  a  solitary  penny,  or  if  the  man- 
ufacturers of  salt  were  unable  to  make 
a  penny  it  might  lessen  the  revenues  from 
salt,  and  that,  I  say,  is  an  argument  in 
favor  of  selling  the  salt  springs.  If 
foreign  compeiition  is  to  so  soon  crowd  upon  this 
market,  and  domestic  salt  is  to  be  so  soon  push- 
ed out  of  the  market  in  our  State,  I  cannot  under- 
stand that  that  is  any  reason  for  not  selling  these 
salt  springs  now  while  they  are  valuable,  nor  can 
I  understand  that  that  is  any  reason  whatever  for 
our  now  giving  away  these  salines.  Sir, 
it  seems  to  me  that  the  simple  question  for  this 
Convention  to  decide  is  this :  whether  they  will 
give  away  these  saHnes  to  the  salt  company  of 
Onondaga^-whether  they  will,  in  view  of  the 
fact  that  the  salines  may  uliimately  become  val- 
ueless, give  them  away  now,  when  they  are  val- 


uable. I  am  in  favor  of  selling  these  springs, 
and  that  apprehension  that  foreign  competition 
may  render  them  less  valuable  is  one  reason  why 
I  am  in  favor  of  selling.  The  State  has  now  no 
control  whatever  over  the  matter.  It  furnishes 
the  brine  to  the  company  for  nothing,  and  the 
company  do  as  they  choose  with  the  salt  they 
manufacture,  charging  the  people  of  this  State  all 
they  can  screw  out  of  them  for  it.  They  limit 
and  regulaCe  their  price  only  by  foreign  competi- 
tion. And  if  the  prospects  are  so  dismal,  if  these 
apprehensions  of  the  gentleman  are  true  that  the 
salines  are  of  so  little  value,  and  are  soon  to  be- 
come valueless;  it  seems  to  me  we  had  better  sell 
the  springs  now,  when  we  can  get  some  price  for 
them,  than  to  keep  them  on  our  hands  for  the 
next  twenty  years,  by  which  time  they,  perhaps, 
will  be  of  no  value  whatever.  Now,  sir,  I  do  not 
undertake  to  say  what  these  springs  are  worth. 
I  know  the  gentleman  from  Onondaga  [Mr.  Com- 
8 took]  has  said  that  he  considered  them  worth  a 
million  of  dollars,  at  least.  If  I  am  mistaken,  I 
hope  he  will  correct  me. 

Mr.  COMSTOCK— I  said  that  I  thought  the 
State  could  sell  them  for  a  million  of  dollars. 

Mr.  C.  E.  PARKER— Then  I  apprehend  that 
they  are  worth  a  million  of  dollars.  But,  sir,  it 
may  be  asked  why  we  fix  the  duty  at  three  cents, 
whether  a  duty  of  three  cents  is  not  more  than  a 
reasonable  duty?  Well,  sir,  as  I  said  before,  I 
will  not  detain  the  committee  with  a  long  exam- 
ination of  figures ;  but  if  gentlemen  will  study 
this  report  as  I  have,  I  think  they  will  come  to 
the  same  conclusion  that  I  have  on  that  point. 
The  question  of  justice  or  injustice  to  manufac- 
turer or  consumer  is  a  question  depending  upon 
principle,  upon  a  general  rule,  and  not  upon  the 
comparative  profits  of  the  company  and  State.  I 
do  not  know  that  whether  the  State  makes  the 
most  money  or  the  least,  or  whether  the  company 
makes  any  money  at  all  should  enter  into  the  dis- 
cussion of  these  two  questions,  whether  the  State 
would  be  doing  injustice  to  any  portion,  of  its 
citizens,  or  to  any  manufacturer,  by  raising  this 
tax.  But  I  ask  leave  to  call  the  attention  of  this 
committee  to  a  very  few  figures  on  this  subject. 
Now,  sir,  I  have  been  unable,  from  the  data  given 
us  by  the  secjetary  of  the  salt  company  of  Onon- 
daga, to  arrive  at  the  same  conclusion  he  does  in 
regard  to  the  profits  of  the  last  year.  But  I  am 
disposed  to  lake  his  own  figures  as  to  profits. 
But  first  let  me  state  to  this  committee,  a  little 
more  in  detail,  how  this  salt  company  of  Onon- 
daga is  organized.  It  seems  that  there  are 
three  hundred  and  sixteen  salt  blocks  for  the 
manufacture  of  fine  salt,  and  a  vast  number  of 
solar  vats — the  number  is  immaterial — owned  by 
individuals;  and  that  in  the  year  1859  it  became 
apparent  to  the  owners  of  these  works  that  the 
business  of  erecting  salt  works  had  been  over- 
done. It  would  seem  that  all  men  in  that  section 
of  the  country,  in  previous  years  recognizing  the 
fact  that  the  State  was  giving  away  a  property 
as  valuable  as  a  gold  mine,  rushed  into  the 
business  of  erecting  salt  blocks  and  solar  vats, 
the  same  as  they  rushed  to  the  oil  regions,  in 
hopes  to  realize  fortunes,  so  that  in  the  year  1859 
there  were  three  hundred  and  sixteen  of  these 
salt  blocks  in  existence  besides  a  vast  number  of 


3407 


solar  vats.  The  secretary  of  the  salt  company 
tells  us  that  of  these  three  hundred  and  sixteen 
salt  blocks,  only  one  hundred  and  eighty  were 
tised  last  year.  So  it  appears  that  one  hundred 
and  thirty-six  salt  blocks  were  last  year  lying 
valueless  and  dead  property.  Of  course,  in  the 
year  1859,  it  must  have  become  apparent  that 
with  the  salt  water  distributed  to  so  large  a  num- 
ber of  blocks,  and  the  amount  being  limited,  one 
block  getting  but  a  limited  amount  and  another  a 
limited  amount,  for  it  was  the  aim  of  the  State  to 
distribute  it  equally,  the  business  could  noi  pros- 
per. Moreover,  I  have  no  doubt  that  they  lost 
largely,  as  the  gentleman  [Mr.  Alvord] 
has  stated,  by  being  compelled  to  give 
their  salt  into  the  hands  of  middle  men 
who  took  largely  of  the  profits  that  would  other- 
wise have  gone  to  the  manufacturer.  These 
manufacturers,  therefore,  combined.  They  orga- 
nized a  company  with  a  capital  of  $160,000  with 
which  to  do  business.  Each  one  of  these  salt 
blocks  and  solar  vats  was  valued,  and  a  percent- 
age of  that  valuation  was  paid  in  by  the  owners 
to  form  this  capital  stock,  and  the  blocks  and  vats 
were  taken  by  the  company  at  a  rental  of  twelve 
and  a  half  per  cent  upon  their  value.  The  esti- 
mated value  of  this  property  was  $3,200,000. 
Tlie  chairman  of  the  committee  has  said  that  that 
was  an  extravagant  valuation  of  that  property. 
That  statement  has  been  contradicted,  and  I  refer 
to  the  sworn  testimony  of  the  secretary  of  the 
salt  company  of  Onondaga.  The  blocks  were  esti- 
mated at  $5,000  each.  The  secretary  testified 
that  just  before  their  valuation  they  wero  worth 
about  $4,000,  and  that  just  after  their  valuation 
they  were  worth  about  $5,000.  This  company 
was  formed  in  1860,  when  property  had  advanced 
very  little.  It  is  said  that  these  vats  could  not 
be  built  at  the  price  at  which  they  were  turned 
in.  I  say  that  all  the  testimony  upon  this  matter 
shows  that  $5,000  was  an  extravagant  valuation 
for  these  blocks  at  that  time.  Although  the 
gentleman  from  Onondaga  [Mr.  Alvord]  has  re- 
iterated the  fact  that  he  is  speaking  here  under 
oath,  and  says  it  was  not  an  extravagant  price.  I 
beg  leave  to  differ  with  the  gentleman. 

Mr.  ALYORD— The  gentleman  from  Tioga 
[Mr.  0.  E.  Parker]  is  mistaken.  I  said  distinctly 
that  I  thought  the  fine  salt  blocks  at  that  time 
were  valued  at  from  ten  to  twenty  per  cent  more 
than  they  were  worth,  but  that  that  was  not  true 
in  regard  to  the  coarse  salt  propprty. 

Mr,  0.  E.  PARKER— Then  1  have  an  admis- 
sion from  the  gentleman  [Mr.  Alvord]  which  I 
did  not  expect.  If  I  misunderstood  the  gentle- 
man I  beg  his  pardon.  But  at  any  rate,  upon 
that  property,  a  portion  of  which  it  seems  was 
extravagantly  valued,  the  owners  have  received 
twelve  and  oae -half  per  cent  upon  the  extrava- 
gant valuation.  Now,  sir,  this  company  has  tes- 
tified to  us  that  they  have  divided,  since  their  or- 
ganization in  1860,  in  cash,  among  the  stock- 
holders, $9*?0,000,  and  in  stock  $160,000,  making 
in  all  $1,130,000,  and  that,  sir,  on  a  capital  of 
$160,000.  But  gentlemen  tell  us  that  a  large 
ekkTQ  of  these  profits  was  derived  from  an  advan- 
tageous coal  contract.  Well,  sir,  the  gentleman 
knows  more  about  that  than  I  do,  and  I  am  not 
disposed  to  dispute  his  statement,     I  merely 


state  to  tnis  committee  that  the  dividends  and 
surplus  of  that  company,  organized  on  a  capital 
stock  of  $160,000,  on  the  first  day  of  April,  1867, 
had  amounted  to  $1,898,465.94 — -a  pretty  profita- 
ble business.  As  I  said  before,  I  do  not  propose 
to  dispute  with  any  gentleman  upon  any  of  these 
matters.  But  I  now  propose  to  take  the  profits 
of  this  company  which  they  have  testified  to  us 
have  been  made  for  the  twelve  months  ending 
April  1,  1867.  The  secretary  of  the  company  tes- 
tified that  he  figured  up  the  profits  to  that  day 
and  that  they  were  $107,016.58.  Now,  sir,  that 
fact  is  not  disputed  here  that  on  a  capital  of 
$160,000  they  have  divided  duriug  the  year  end- 
ing April  1,  1867,  $107,000. 

Mr.  ALYORD — Will  the  gentleman  permit  me 
to  correct  him  ?  The  capital  stock  was  $320,000 
instead  of  $160,000. 

Mr.  0.  E.  PARKER— I  do  not  stand  corrected 
this  time.  The  capital  stock  was  $160,000.  A 
stock  dividend  was  made  of  $160,0€0,  which 
makes  the  capital  upon  which  they  do  business 
$320,000. 

Mr.  ALYORD— The  sitock  dividend  which  the 
gentleman  [Mr.  0.  E.  Parker]  refers  to  was  made 
m  this  way.  The  holders  of  stock  were  given 
notice  that  they  had  the  option  of  taking  this  ad- 
ditional stock,  or  the  money,  as  they  pleased,  so 
that  the  actual  capital  in  the  concern  in  the  year 
of  which  the  gentleman  has  spoken  was  $320,- 
000. 

Mr.  0.  E.  PARKER— I  remetnber  that  the  sec- 
retary of  the  committee  did  testify  that  an  option 
was  given  to  the  stockholders  to  take  the  money 
or  the  stock,  and  it  seems,  therefore,  that  there 
was  over  $107,000  divided  on  a  capital  of 
$320,000 — something  over  thirty-three  and  one- 
third  per  cent  profits  in  one  year.  I  think  my 
friend  from  Schoharie  [Mr.  Krum]  will  probably 
conclude  that  the  salt  company  of  Onondaga  did 
make  a  pretty  fair  dividend  during  the  year  end- 
ing April  1, 1867.  receiving,  as  they  did,  over  thirty- 
three  and  one-third  per  cent  on  their  investment. 
But,  sir,  in  addition  to  this,  the  stockholders  in 
this  company  are  owners  of  the  property  turned 
into  the  company,  and  they  receive  twelve  and  a 
half  per  cent  interest  on  the  vaiue  of  that  prop- 
erty in  their  character  as  owners,  so  that  they  re- 
ceive twelve  and  a  half  per  cent  for  the  use  of 
their  property  put  in  at  an  extravagant  price,  and 
thirty- three  and  one-third  per  cent  dividend  upon 
their  stock  in  the  company.  I  do  not  know  that 
I  care  to  examine  the  figures  in  this  matter  any 
longer.  But  the  profits  they  have  made  for  the 
last  year  satisfy  me  that  this  company  can  afford 
to  pay  the  State  something  for  the  salines 
they  are  using.  The  gentleman  from  Onon- 
daga [Mr.  Oomstock],  in  his  report,  and 
his  colleague  [Mr.  Alvord],  in  his  speech, 
went  into  an  argument  to  show  that  since 
the  year  1785,  or  thereabouts,  thd  State  has  de- 
rived large  profits  from  the  springs  by  reason  of 
the  manufacture  of  salt  there.  He  has  claimed 
also  that  there  was  a  gwasi-partnership  between 
the  State  and  the  salt  manufacturers.  I.  do  not 
claim  any  such  thing,  and  I  do  not  believe  that 
arly  gentleman  who  agrees  with  me  in  the  report 
that  the  committee  have  made,  claims  any  such 
thing.    I  do  not  daim  that  there  is  an  adjustment 
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of  equities  between  the  State  and  the  manufac- 
turer ;  but  if  there  were  such  a  partnership,  the 
manufacturers  could  hardly  claim  that  the  profits 
of  a  successful  coal  contract,  or  the  profits  grow- 
ing out  of  the  manufacture  of  barrels,  and  the 
extraordinary  business  ability  which  has  been  ex- 
hibited in  the  business  of  this  company  should  not 
inure  to  both  partners  alike.  The  gentleman  states 
that  whatever  these  brines  are  worth  to  the  State 
grows  out  of  the  ability  with  which  this  com- 
pany is  managed.  Now,  sir,  if  it  be  a  partner- 
ship transaction,  if  we  are  to  divide  profits,  we 
can  have  the  benefit  of  the  contracts  which  our 
partner  makes,  and  if  they  make  a  million  and  a 
half  in  coal  I  say  the  State  should  have  the  ben- 
efit of  that  transaction.  Sir,  the  relation  between 
the  State  and  the  salt  company  is  that  of  donor 
and  donee,  as  a  matter  of  fact ;  but  the  legal  rela- 
tion should  be  that  of  vendor  and  vendee.  The 
State  has  the  brine  to  sell,  and  the  company 
wants  to  buy  the  brine.  Now,  what  is  a  fair 
price  for  the  brine?  Every  bushel  of  salt  manu- 
factured by  the  Onondaga  salt  company  sells  at 
Syracuse  for  $2.35.  The  whole  cost  per  barrel 
for  the  manufacture  of  fine  salt  is  $1.85  ;  the  cost 
for  coarse  salt  evaporated  in  vats  is$l.&5,  so  that 
the  value  of  the  salt  at  Syracuse  is  the  difference 
between  $1.85  and  $2.3*5,  and  $1.55  and  $2  35 
respectively  for  the  fine  salt  and  coarse  salt ;  in 
other  words,  the  value  is  what  the  company  can 
sell  the  salt  for  over  and  above  what  it  costs 
them  to  make  it.  I  did  not  suppose  that  gentle- 
men would  deny  that  these  salines  had  some 
value.  The  gentleman  from  Onondaga  [Mr.  Al 
vord  has  denied  that  it  has  any  value  anywhere 
except  that  it  is  located  in  Syracuse.  I  think  the 
State  is  fortunate  in  being  the  owner  of  that  loca- 
tion. If  it  is  valuable  there,  so  long  as  it  is 
valuable,  the  St^te  should  have  the  benefit  of  the 
location  and  a  fair  price  for  its  property.  But, 
sir,  I  have  taken  this  statement  of  the  secretary 
of  the  salt  company  of  Onondaga,  of  the  profits 
for  that  year;  if  the  gentlemen  upon  this  com- 
mittee will  look  at  the  report  and  will  observe 
the  whole  number  of  barrels  of  salt  produced  by 
the  company,  and  compare  it  with  the  average 
price  for  each  barrel  which  it  nets  the  company 
at  Syracuse,  it  makes  considerable  more  than 
$107,000. 

Mr.  COMSTOCK— I  would  like  to  suggest  to 
the  gentleman  that  the  estimate  of  the  cost  per 
barrel,  which  he  refers  to,  does  not  include  the 
interest  on  about  a  million  of  capital  which  is  con 
Biantly  in  use  by  the  company.  It  requires 
about  that  amount  of  cash  capital  to  conduct  the 
business,  and  the  estimate  of  the  cost  per  barrel 
does  not  include  that. 

Mr.  0,  E.  PARKER— There  is  constantly  in 
use  by  that  company  this  surplus  $400,000,  be- 
sides borrowed  money.  I  understand  that  these 
profits,  testified  to  of  $107,000,  are  the  clear  net 
profits  of  that  company,  and  over  and  above  all 
interest  on  all  outstanding  debts  and  all  interest 
on  surplus  moneys. 

Mr.  MoDONALB~I  can  tell  the  exact  cost  of 
a  barrel  of  salt,  including  the  interest  on  the  cap- 
ital to  which  the  gentleman  from  Onondaga  [M.r. 
Comstock]  refers,  and  the  12|  per  cent  on  the 
valuation  of  the  property.    The  cost  is  $1.89  on 


fine  salt  and  $1.59  on  coarse  salt.  That  is  the 
cost,  according  to  their  returns. 

Mr.  COMSTOCK—The  gentleman  ought  to 
state  that  the  $107,000  profits  are  taken  from  the 
ledger  of  the  company  and  verified  by  the  secre- 
tary as  true. 

Mr.  0.  E.  PARKER— These  profits  of  $10t,- 
000  are  the  amount  given  by  the  secretary  of  the 
company,  under  oath,  and  I  am  not,  as  I  said, 
inclined  to  dispute  the  statement.  At  least  I  do 
not  stand  up  to  say  that  it  is  false ;  but  I  wish  to 
call  the  attention  of  the  committee  to  a  statement 
made  by  the  chairman  of  the  Committee  on  the 
Salt  Springs  [Mr.  Bell].  It  seems  that  during 
the  year  1866,  1,431,700  barrels  of  salt  were  sold 
by  the  Onondaga  salt  company  at  an  average 
price  of  $2.03.  This  average  price  of  $2.03  was 
also  given  by  the  secretary  of  the  company,  under 
oath.  That  was  the  average  price  at  wholesale, 
and  they  received  for  it  $2,906,352.  Against 
this  credit  there  should  be  charged  the  cost  of 
producing  1,036,064  barrels  of  fine  salt  at  $1.85 
cents  per  barrel,  and  395,536  barrels  of  solar  salt 
at  $1.55  per  barrel,  making  the  cost  of  both 
$2,529,955,  and  making  the  net  profits  $376,- 
397.07.  From  that,  if  we  deduct  interest  at  7  per 
cent  on  the  capital  stock,  surplus  and  borrowed, 
of  11,488.000,  amounting  to  $104,160,  leaves  the 
net  profits  of  the  company  in  1866,  $272,237.07. 
N'ow,  sir,  I  do  not  know  how  the  secretary  of  the 
Onondaga  salt  company  made  up  his  accounts.  I 
do  not  know  where  the  diflerence  is.  I  do  not 
see  any  error  in  this  method  of  computation.  If 
you  multiply  the  whole  number  of  barrels  of  salt 
sold  by  the  net  price  at  Syracuse,  and  if  you  de- 
duct from  that  amount  the  cost  of  manufacturing 
that  salt,  and  if  you  deduct  from  the  remainder 
the  interest  on  their  capital  stock,  of  surplus  and 
borrowed  money,  it  seems  to  me  that  you  must 
have  the  net  profit  of  the  business  for  that  year, 
which  comes  to  $272,237  07.  Add  to  that  the 
net  revenue  of  the  State,  and  you  get  $296,794.55 
as  the  value  of  the  salines  for  that  year. 

Mr.  COMSTOCK— The  committee  called  for 
the  books  of  the  company,  and  they  were  pro- 
vided with  the  result  which  I  stated.  I  would 
like  to  ask  if  the  gentleman  intends  to  impeach 
those  books? 

Mr.  C.  B.  PARKER— I  have  already  stated 
that  I  do  not  care  to  deny  the  truth  of  those 
books ;  but  I  must  be  allowed  to  remark  that  I 
cannot  tell  where  the  surplus  comes  from,  and  I 
presume  that  the  gentleman  from  Onondaga  [NCr. 
Comstock]  will  show  us  before  the  debate  is  over 
precisely  where  the  ditference  lies,  precisely  how 
that  account  was  made  up,  and  precisely  what 
has  become  of  this  difference  of  nearly 
$100,000. 

Mr.  ALYORD — I  will  give  the  gentleman  an 
inkling  of  where  it  comes  from.  He  will  find  in 
making  up  this  account  it  is  an  account  of  the 
production  of  the  salt  at  the  locality.  He  gets 
the  average  price  that  the  salt  brought  In  the 
market.  He  does  not  take  into  consideration  the 
expense  of  the  company  in  the  different  localities 
for  the  sale  of  this  salt,  that  makes  up  the  differ- 
ence, together  with  the  interest  of  the  money,  so 
as  to  reduce  it  to  $107,000. 

Mr.  0.  B.  PARKER— It  was  not  given  m  any 
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gnch  way  by  the  secretary  of  the  company.  It 
is  the  net  value  on  each  barrel  at  Syracuse  that 
Was  asked  for  particularly  and  given  partic- 
ularly. 

The  CHAIRMAN"— It  will  be  better  to  allow 
the  gentleman  to  proceed  without  interruption. 

Mr.  ALVORD— If  the  gentlemarf  permits  it  I 
have  the  right,  and  I  do  it  simply  in  this  direc- 
tion, that  it  will  do  away  with  the  necessity  of 
answermg  the  gentleman  at  length.  He  will  find 
by  taking  the  price  of  salt  at  the  different  loca- 
tioos  where  it  was  sold,  the  whole  price — putting 
them  all  together  and  making  an  average=^that 
the  price  obtained  was  $2.03.  He  does  not  find 
in  that  the  net,  but  the  price.  He  will  find  then, 
by  going  to  Chicago,  Oswego,  Buffalo,  Cleveland, 
Tuledo,  New  York  city  and  Albany,  that  our  ex- 
penses for  local  agencies,  in  addition  to  the  in- 
terest upon  the  money,  reduced  it  to  the  point 
which  is  mentioned  upon  our  books. 

Mr.  C.  E.  PARKER— I  know  that  I  part-'cularly 
asked  the  secretary  of  the  Onondaga  salt  com- 
pany when  he  was  under  examination,  what  the 
salt  netted  the  company  at  Syracuse,  and  I  know 
that  he  set  his  clerk  to  figuring,  and  I  know  that 
the  clerk  produced  those  figures  to  the  secretary, 
and  the  secretary  put  them  in  under  oath.  I  un- 
derstood, and  if  I  know  any  thing  about  the  un- 
derstanding of  the  secretary,  he  understood  that 
the  net  price  per  barrel  at  Syracuse  was  $2.03. 

Mr.  ALVORD — If  the  gentlem.in  will  permit 
trie  one  remark,  I  will  state  to  him  here  upon  my 
responsibility,  that  if  he  got  that  idea  he  was  mis- 
t:  ken — that  it  was  the  average  price  of  the  salt, 
taking  all  the  markets,  without  taking  into  con- 
sideration at  all  the  expenses  of  agencies  outside 
of  Syracuse. 

Mr.  C,  B.  PARKER— Upon  the  responsibility 
of  the  statement  of  the  gentleman  from  Onondaga 
[Mr.  Alvord]  it  seems — 

Mr.  McDonald— I  call  the  attention  of  the 
gentleman  from  Tioga  [Mr.  C.  E.  Parker]  to  page 
25  of  the  evidence,  which  shows  that  the  price 
HI  New  York  was  $2.50  in  1856:  and  I  call  his 
attention  to  page  7  of  my  own  report  of  the  evi- 
dence, where  the  New  York  city  price  is  returned 
at  $1.67.  I  call  his  attention  to  the  return  from 
Oswego,  where  he  will  find  that  it  is  $2.45  :  and 
lie  will  find  that  at  Canada  the  price  is  ^1.93, 
Lower  Lake  $2.03,  Upper  Lake  $1.99,  in  this 
State  $2.25,  and  they  sell  it  at  $2.35 ;  so  that 
they  take  out  ten  cents  there  at  least.  And  I 
concur  with  the  gentleman  from  Tioga,  and  I 
guess  the  gentleman  from  Onondaga  [Mr.  Alvord] 
will  not  deny  it,  that  the  manufacturers  returned 
to  us  $2.03  as  the  net  price  at  Syracuse,  after  de- 
ducting the  cost  of  sales,  and  he  gave  us  just  what 
it  cost  to  sell— fifty-one  cejaca  it  cost  to  sell  in 
New  York.. 

Mr.  0.  B.  PARKER— There  seems  to  be  an 
issue  of  fact,  then,  which  I  do  not  know  that  this 
Convention  will  try,  whether  this  $2.03  is  or  is 
not  the  net  price  at  Syracuse.  The  testimony 
before  the  committee,  as  the  commiitee,  I  think, 
understood  it — and  I  am  certain,  as  I  asked  the 
question — showed  the  net  price  at  Syracuse,  over 
and  above  all  costs  and  expenses;  and  this  state- 
ment that  I  have  just  read  is  made  up  on  that 
principle.  If  the  gentleman  from  Onondaga  [Mr. 
427   . 


Alvord]  knows  more  about  what  transpired  on 
that  examination  than  I  do,  he  may  state  it  to  the 
Convention,  and  the  Convention  must  take  th0 
statement  of  either  of  us  for  what  it  is  worth. 

Mr.  ALVORD — I  do  not  know  any  thing  that 
took  place  on  that  examination.  I  only  speak 
from  my  own  knowledge  of  the  facts. 

Mr.  C.  E.  PARKER— Che  fact  is  not  disputed, 
then,  that  Mr.  Barker,  the  secretary  of  the  com- 
pany, testified  this;  and  it  becomes,  therefore, 
an  issue  of  fact  between  the  gentleman  and  the 
secretary.  It  stands  admitted  thai,  he  testified 
that  the  net  price  at  Syracuse  was  $2.03,  and 
the  issue  lies  between  the  gentleman  from  Onon- 
daga and  the  secretary,  and  they  must  settle  that 
matter  between  themselves.  This  Convention  may 
therefore  assume,  from  all  that  is  before  it,  that 
the  secretary  of  the  Onondaga  salt  company,  has 
testified  that  the  net  price  at  Syracude  was  |2.03. 
Assuming  that,  as  I  said  before,  we  have  consid- 
erably more,  nearly  $100,000  more  than  the  price 
given  by  the  secretary  of  the  company.  But 
r.here  is  just  one  other  fact  that  I  wish  to  call  the 
attention  of  the  committee  to.  In  making  up 
this  estimate  of  $107,000,  the  secretary  deducted 
'rom  the  gross  earnings  of  the  company  12|  per 
cent,  which  has  gone  to  pay  the  interest  on  the 
salt  blocks.  The  secretary  testifies  that,  during 
the  last  year,  they  had  used  one  hundred  and 
eighty  of  these  blocks ;  that  they  had  made  the 
salt  each  year  by  the  use  of  one  hundred  and 
eighty  blocks.  That  left  one  hundred  and  thirty- 
six  of  these  blocks  as  idle  property  and  a  dead 
loss  to  somebody.  Nevertheless,  they  paid  an 
interest  of  12|^  per  cent  upon  their  valuation. 
They  are  valued  at  $5,000.  Multiplying  that  by 
the  number  of  idle  blocks  gives  $680,000  of  dead 
i)r  usele.4s  property  in  the  manufacture  of  salt ; 
property  that  was  not  used,  that  it  was  not 
riecessury  to  use,  in  the  manufacture  of  salt ;  and 
yet,  on  this  $680,000  of  the  property,  they  paid 
an  interest  of  12|  percent,  making  some  $&5,000. 
Bigbty-five  thousand  dollar^,  then,  of  the  cash 
receipts  of  that  company  went  to  pay  the  interest 
on  dead  and  useless  property — property  that  in 
no  way  added  to  the  profits  of  that  year — an 
amount  which  I  suggest  might  better  have  been 
paid  into  the  treasury  of  the  State.  I  have  now, 
sir,  said  all  that  I  care  to  say  on  this  subject.  I  came 
to  the  conolusioQ  that  these  springs  should  be 
sold  because  I  saw  that,  under*  the  present 
arrangement,  the  State  had  ho  control  whatever 
over  the  price;  the  State  had  no  income  what- 
ever from  the  springs,  and  that  the  prop  arty  of 
the  State  is  daily  given  away  to  Increase  tlie 
profits  of  the  salt  manufacturer.  There  is  one 
other  point  which  the  gentlemen  make  against 
us,  and  upon  which .  I  wish  to  say  just 
a  word  or  two.  They  claim  that  this  is 
properly  a  matter  for  the  Legislature.  I  reply 
that  it  is  properly  a  matter  for  us  and  not  for  the 
Legislature.  There  is  no  intrinsic  objectioa 
against  this  Convention  protecting  this  §tate  ia 
this  matter,  by  constitutional  provision.  It  has, 
I  believe,  been  done  in  every  other  Constitutioa 
but  one  that  the  State  has  overbad.  The  gentle- 
man tells  us  that  the  circumstances  were  diff4»r- 
ent ;  that  in  the  Convention  of  1821,  when  the 
price  was  fixed  at  six  cents  a  bushel  it  waB  to 
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secure  to  the  bond-holders  a  guaranty  that  there 
should  be  funds  to  pay  the  bonds ;  that  it  was 
put  in  the  Constitution  as  a  guaranty  to  the  bond- 
holders that  the  money  would  be  forthcoming.  I 
\7i8h  to  put  into  this  Constitution  a  guaranty 
to  the  people  of  the  State  that  the  just 
and  fair  income  of  its  property  will  be  forthcom- 
iug.  If  the  bond-holderp  could  not  trust  the  Leg- 
islature of  New  York  neither  can  the  people  of 
the  State  now  trust  the  Legislature.  I  can  see 
130  difference.  I  can  see  no  more  reason  why 
the  State  should  guarantee  to  the  bond-holders 
payment,  th&n  that  they  should  guarantee  to  the 
people  of  the  State  a  fair  and  reasonable  price 
for  the  products  of  the  State,  If  the  bond-holders 
could  not  trust  the  Legislature,  neither  can  the 
people  trust  the  Legislature  in  this  particular. 
It  is  true  that  il  was  left  out  of  the  Constitution 
of  1846.  I  do  not  know  that  the  report  of  those 
distinguished  gentlemen  to  whom  the  gentleman 
from  Onondaga  refers,  and  who  were  a  committee 
in  *^^he  Senate  in  1846,  is  at  all  binding  upon  this 
Convention.  It  has  appointed  a  committee  of  its 
own,  not  nearly  so  able,  perhaps,  as  that  Senate 
committee ;  but  the  Convention  are  not  to  de- 
pend upon  our  report,  neither  upon  the  reports 
of  that  committee.  Members  are  to  depend  upon 
the  iuformation  which  they  may  acquire  from 
the  reports  upon  this  subject.  They  are'  not  to 
follow  blindly  the  arguments  of  any  committee. 
That  committee  of  1846  reported  that  it  was  un- 
justly taxing  a  portion  of  the  people  of  the  State. 
J  have  already  stated  my  views  upon  that  argu- 
:nient.  I  am  unable  to  see,  notwithstanding  the 
great  ability  of  the  committee,  how  you  are  tax- 
jug  the  people  of  the  State  at  all,  and  if  you  were, 
1  «m  unable  to  see  why  you  should  not 
Ui  effect  tax  them,  if  a  free  sale  of  the 
StHie's  property  operates  in  that  way.  This 
Ooirvention  "  has  provided  in  this  Con- 
stitution that  the  Legislature  shall  not 
have  the  power  to  give  away  the  property  of  the 
State,  shall  not  have  the  power  to  loan  the  credit 
of  the  State.  This  matter  of  leaving  the  power 
in  the  Legislature  to  give,  away  the  property  of 
the  State  has  already  been  discussed  by  this  Con- 
vention. It  has  already  assumed  to  take  away 
from  the  Legislature  such  unlimited  power,  and 
w©  are  doing  no  more  than  following  out  that 
principle  when  we  take  to  ourselves  the  power  to 
prohibit  thd  Legislature  from  giving  away  the  salt 
brine  of  the  State.  *  The  one  is  property  as  much 
as  the  other.  There  is  no  distinction  between 
prohibiting  the  Legislature  from  putting  its  hands 
into  the  treasury  and  taking  out  money  and  giv- 
ing it  to  an  individual  or  corporation,  and  in  pro- 
hibiting the  Legislature  from  putting  their  instru- 
ments to  work  to  pump  out  salt  brine  and  give  it 
away  to  a  corporation.  In  either  case  it  is  prop- 
erty ;  in  either  case,  you  may  saj  that  it  ought 
to  be  left  to.  the  wisdom  of  the  Legislature.  But 
we  have  already  established,  by  a  large  vote  in 
this  Convention,  the  propriety  of  limiting  and  ty- 
ing up  the  Legislature  from  giving  awav  the 
Bropertjr  of  this  State.  That  is  all  we  ask  In 
mis  instance.  By  the  experience  of  twenty-one 
years  it  has  been  proved  that  the  Legislature 
will  not  do  any  thing  in  this  matter  but  give 
away  the  salines,  the  property  of  the  State.    The 


moment  the  constitutional  prohibition  was  re- 
moved, the  ,tax  was  reduced  to  one  cent,  and  it 
has  ever  since  been  kept  there.  Now,  it  is  time 
to  take  away  this  power,  and  limit  the  Legislature 
to  a  sum  for  less  than  which  they  may  not  dis- 
p^ose  of  this  property.  We  do  not  limit  the  Leg- 
islature in  the  other  direction ;  they  can  go  aa 
high  as  they  choose.  The  gentleman  from  Onon- 
daga [Mr.  Alvord]  said  it  was  unwise  to  tie  up 
the  Legislature ;  that  there  might  be  another  war 
— that  there  might  emergencies  arise  in  which 
it  would  be  proper  for  the  State  to  tax  this  prop- 
er'ty  to  raise  a  revenue.  He  misunderstands  the 
article  we  propose.  They  may  still  tax  it.  We 
say  they  shall  not  go  less  than  three  cents  a 
bushel.  We  do  not  say  they  shall  not  take  any 
more.  If  I  were  sitting  as  a  member  of  the  Leg- 
islature I  should,  upon  the  figures  as  they  now 
are,  require  a  larger  tax  than  we  now  propose.  I 
trust  that  this  discussion  which  has  come  on  at 
this  late  day  in  the  session  of  the  Convention, 
will  not  be  at  all  prejudiced  from  the  fact  that  it 
is  so  late.  I  trust  that  gentlemen  who  are  to 
vote  on  this  matter  will  not  hastily  assume  that 
it  is  merely  a  subject  for  legislative  action,  and 
on  that  account  *  pass  it  by  without  examination, 
for  we  who  ask  that  it  be  made  a  constitutional 
provision  merely  ask  that  they  will  follow  up  the 
plan  and  principle  which  we  have  already  adopt- 
ed in  Convention,  that  the  property  of  the  State 
shall  no  longer  be  given  away  by  the  Legislature 
of  the  State. 

Mr.  YOUNG — I  offer  the  following  amendment, 
to  strike  out  all  after  the  word  "  except  "  in  the 
third  line  down  to  the  word'  '*  by  "  in  the  latter 
part  of  the  seventh  line,  so  that  it  will  read  : 

Sec.  — .  The  salt  springs  and  property  appur- 
tenant and  contiguous  thereto,  belonging  to  this 
State,  shall  never  be  sold,  leased,  nor  otherwise 
disposed  of,  except  by  and  under  the  direction  of 
the  commissioners  of  the  land  oflBice,  and  in  pur- 
suancp  of  a  special  act  of  the  Legislature  approv- 
ing and  allowing  such  sale. 

Mr.  Chairman,  I  have  a  few  remarks  to  make 
upon  this  question.  I  do  not  propose  to  make  a 
four  hours'  speech,  or  a  two  hours*  speech  or  a 
one  hour  speech ;  but  I  do  propose  to  say  some- 
thing upon  this  question,  and  I  do  not  like  to 
worry  the  patience  of  this  committee  at  this  late 
hour  to  listen  to  my  remarks.  Therefore  I  move 
that  the  committee  do  now  rise  and  report  prog- 
ress and  ask  leave  to  sit  again,  wishing  to  retain 
the  floor  until  we  meet  again. 

The  question  was  put  on  the  motion  of  Mr. 
Young,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  PRES- 
IDENT resumed  tj;ie  chair  in  Convention. 

Mr.  BEADLE,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  report  of  the  Committee 
on  the  Salt  Springs  of  the  State,  had  made 
some  progress  therein,  but  not  having  gone 
through  with  the  same,  had  instructed  their 
chairman  to  report  that  fact  to  the  Convention 
and  ask  leave  to  sit  again. 

Mr.  AXTELL—i;  move  to  amend  the  report, 
that  the  committee  be  discharged  from  the 
further  consideration  of  this  article,  and  that  it 
be  considered  in  Convention. 
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Mr.  McDonald — I  move  to  amend  that  in 
this  manner,  and  that  the  vote  on  this  article  be 
taken  at  two  o'clock  on  Tuesday  next,  without 
debate. 

The  PRESIDENT— The  Chair  would  state  that 
this  is  an  independent  motion. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and,  on  a  division,  it  was  declared  carried 
by  a  vote  of  24  to  17. 

Mr.  McDonald — I  now  move  that  the  vote 
on  this  question,  and  any  amendments  which  may 
be  proposed  thereto,  shall  be  taken  at  two  o'clock 
on  Tuesday  next,  without  debate. 

Mr.  COMSTOCK— I  am  in  hopes  th  it  we  may 
reach  a  vote  to-morrow.  If  we  can.  we  would 
better  do  so. 

Mr.  McDonald— All  Iwish  to  sVml  ill  regard 
to  that  is  this:  if  a  vote  is  taken  to-riiju.w  with 
a  light  vote  on  a  question  of  so  muc'i  iuterest, 
there  will  be  a  reconsideration ;  bute^ery  body 
will  be  here  Tuesday  that  expects  to  be  bere  on 
account  of  another  matter,  and  we  can  then  have 
a  final  vote  on  this  question,  and  nobody  will  de- 
8  ire  to  reconsider,  and  the  debate  can  g<  on  until 
that  time,  as  long  as  gentlemen  wish  to  have  it. 

Mr.  ALVORD— I  do  not  know  but  what  it 
would  be  discourteous  upon  ray  part  to  say  that 
the  gentleman  from  Ontario  [Mr.  McDonald]  de- 
sires to  leave  to-night,  to  be  absent  to-morrow 
and  Monday.  There  is  a  portion  of  this  Conven- 
tion who  desire  to  do  the  business  of  this  Con- 
vention up.  For  one,  I  am  in  favor,  and  I  believe 
that  we  can  succeed,  in  getting  through  with  all 
the  original  matter  before  the  Convention  to-mor- 
row; and  then  we  can  settle  the  question  when 
we  shall  next  meet  for  the  purpose  of  looking 
over  the  work  of  the  Committee  on  Revision.  I 
have  not  yet  given  up  the  hope  that  we  are  to 
come  here  next  week  and  stay  two  or  three  days 
for  that  purpose,  and  then  adjourn  until  some 
time  thereafter  to  finish  our  work ;  but  we  ought, 
to  have  the  matters  before  us  all  disposed  of  be 
fore  we  go  away  now.  I  do  not  desire  to  stifle 
debate,  but  I  do  desire,  and  I  hope  that  the  Con- 
vention will  sit  to-night  for  the  purpose  of  get- 
ting through  this  matter,  and  go  to-morrow  into 
ail  that  is  left  for  us  to  do,  and  complete  it  before 
we  adjourn  to-morrow  night. 

Mr.  BELL — I  have  always  favored  expedition 
in  the  ^business  before  this  Convention,  but  I  do 
not  thi'nk  it  is  quite  fair,  after  the  gentleman  has 
drummed  up  his  voters,  to  endeavor  to  take  this 
vote  on  Saturday,  When  it  is  evident  that — 

Mr.  ALVORD— I  rise  to  a  point  of  order.  My 
point  of  order  is,  that  the  gentleman  from  Jeffer- 
son [Mr.  Bell]  has  used  unparliamentary  and  dis- 
courteous language  in  relation  to  me  and  my  ac- 
tion. 

The  PRESIDENT— The  point  of  order  is  well 
taken.  The  language  of  the  gentleman  from  Jef- 
ferson is  not  parliamentary.  The  gentleman  may 
proceed  in  order. 

Mr.  BELL— It  must  be  evident  that  there  will 
be  a  thin  house  here  to-morrow,  as  there  always 
is  on  Saturday ;  and  this  vote  certainly  ought  not 
to  be  taken  until  the  Convention  will  be  reasona- 
bly full,  and  there  will  be  a  reasonable  prospect 
that  there  may  be  a  quorum;  but  while  I  am  un- 
prepared to  say  |hat  the  proper  time  to  take  this 


vote  will  be  on  Tuesday,  I  think  that  we  should 
not  press  this  to  a  vole  unless  we  have  a  suffi- 
cient number  for  a  quorum,  and  I  believe  1  shall 
favor  the  motion  of  the  gentleman  from  Ontario 
[Mr.  McDonald]. 

Mr.  AXTELL — I  hope  that  we  shall  dispose  of 
this  subject  to-night.  We  have  disposed  of  sub- 
jects in  this  Convention  of  quite  as  much  import- 
ance as  this,  with  fewer  members  present,  and 
with  less  discussion  than  has  been  given  to  this 
subject ;  and  if  we  are  to  conclude  our  labors  be- 
fore the  first  day  of  January,  1869,  I  think  we 
ought  not  to  postpone  subjects  of  this  character. 

Mr.  KINNEY — I  would  like  to  inquire  of  the 
gentleman  who  made  the  motion  what  he  means 
by  taking  a  vote  without  debate.  I  would  like 
to  understand  that  before  I  vote  upon  it.  I  sup- 
posed a  vote  was  a  vote,  and  debate  was  debate, 
and  we  could  not  have  both  at  the  same  time. 

Mr.  Mcdonald — I  mean  simply  this ;  that  I 
expect  this  house  before  that  time  will  have 
heard  all  that  wish  to  speak  on  the  matter,  and 
that  they  will  then  be  prepared  to  vote  on  the 
different  propositions  that  will  be  presented  to 
them.  I  am  satisfied  that  when  members  of  the 
Convention  have  looked  through  so  as  to  under- 
stand the  three  reports  that  have  been  made, 
they  will  get  the  general  views  that  are  used  on 
this  subject,  and  will  be  prepared  to  vote  on  the 
diff'erent  propositions  made.  "What  I  would  like 
is,  that  when  the  hour  of  two  o'.clock  arrives  on 
Tuesday  next — 

The  PRBSIDBN^T- The  Chair  will  inform  the 
gentleman  that  that  is  the  hour  of  taking  the  re- 
cess. 

Mr.  McDonald — I  win  make  it  seven  o'clock. 
I  will  alter  it  because  the  morning  session  will 
probably  be  taken  up.  with  the  question  of  rail- 
roads. I  will  make  it  seven  o'clock  Tuesday 
evening;  and  at  that  hour,  as  I  understand  the 
motion,  the  vote  will  be  ready ;  there  will  be  no 
debate,  and  the  Convention  will  vote  upon  it  as 
they  would  upon  any  other  measure ;  and  in  that 
way  expedite  the  business.  One  other  suggestion 
in  regard  to  the  gentleman  from  Clinton  [iVIf.  Ax- 
tell]. The  gentleman  from  Ulster  [Mr.  Young], 
is  one  of  the  committee,  and  I  know  he  wishes 
to  make  some  remarks;  that  he  has  some  views 
in  regard  to  this  subject  to  present.  The  com- 
mittee have  diflfered  a  great  deal,  and  I  suppose 
there  are  other  gentlemen,  I  do  not  know  how  it 
is  with  the  gentleman  from  Onondaga  [Mr.  Corn- 
stock],  whether  he  wishes  to  be  heard  or  not ; 
but  I  do  not  suppose  the  debate  could  be  finished 
to  night,  at  all. 

Mr.  BELL — I  move  to  amend  by  making  it 
eight  o'clock. 

Mr.  McDonald— I  accept  the  amendment. 

The  question  was  put  on  the  motion  offered  by 
Mr.  McDonald,  and,  on  a  division,  it  was  de» 
clared  lost,  by  a  vote  of  16  to  21. 

The  SECRETARY  again  read  the  first  section 
as  follows : 

Sec. — .  The  salt  springs  and  property  ap- 
purtenant and  contiguous  thereto,  belonging  to 
this  State,  shall  never  be  sold,  leased  nor  other- 
wise disposed  of,  except  as  hereinafter  provided ; 
and  so  long  as  they  remain  the  property  of  the 
State,  the  Legislature  shall  by  law  impose  upon 
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all  salt  manufactured  therefrom  a  rent  or  duty  of 
not  less  than  three  cents  per  bushel.  Provided, 
however,  that  such  springs  and  property  may  be 
sold  by  and  under  the  direction  of  the  commis- 
Bioners  of  the  land  office,  and  in  pursuance  of  a 
special  act  of  the  Legislature  approving  and 
allowing  such  sale. 

Mr.  YOUNG- — I  offer  the  same  amendment  that 
I  offered  in  committee,  to  strike  out  all  after  the 
word  "  except "  in  the  third  line  down  to  the 
word  "  by "  m  the  latter  part  of  the  seventh 
line.  At  this  late  hour  of  the  night  I  do  not 
propose  tx)  discuss  the  question.  I  move  that  the 
Convention  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Young,  and,  on  a  division,  it  was  declared  carried 
by  a  vote  of  25  to  16. 

So  the  Convention  adjourned. 


Saturday,  February  8,  1868. 

The  Convention  met  pursuant  to  adjourn- 
ment. 

Praver  was  offered  by  Rev.  C  D.  W.  BRIDa- 
MAN.' 

The  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY and  approved. 

Mr.  S.  TOWNSEND— I  give  notice  that  I  will 
hereafter  move  a  reconsideration  of  the  article 
upon  official  corruption,  with  the  object  of  insert 
ing  therein  the  section  proposed  by  me  in  the 
Convention  —  that  offenses  committed  by  or 
against  State  officers,  including  members  of  the 
Legislature,  shall  be  prosecuted  under  the  direc- 
tion of  the  Attorney-General  at  the  expense  of 
the  State. 

The  PRESIDENT— The  notice  is  received,  and 
will  be  laid  on  the  table. 

Mr.  SMITH— I  call  for  the  consideration  of  the 
resolution  offered  by  me  on  Wednesday  last. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows : 

Resolved^  That  a  committee  of  seven  be  ap- 
pointed by  the  President,  whose  duty  it  shall  be 
to  prepare  as  soon  as  practicable  after  the*  final 
adjournment  of  the  Convention,  a  document  con- 
sisting of  the  present  Constitution  of  the  State 
and  the  Constitution  as  revised  aod  amended  by 
this  Convention,  with  such  brief  explanatory 
notes  as  may  be  necessary  to  show  what  changes 
are  proposed  in  the  organic  law ;  and  to  cause 
said  document  to  be  distributed  throughout  the 
State  for  the  inforfnation  of  the  people. 

Resolved^  That  this  committee  be  authorized  to 
cause  said  document  to  be  printed  under  the  ex- 
isting contract  for  Convention  printing ;  and  that 
the  expense  of  distributing  the  same  be  deemed 
and  paid  as  one  of  the  contingent  expenses  of 
this  Convention. 

Mr.  VERPLANCK— I  would  like  to  ask 
whether  the  resolution  just  read  should  not  go  to 
the  Committee  on  Contingent  EJxpenses  ? 

The  PRESIDENT— The  Chair  thinks  that  under 
the  rule  it  must  be  referred  to  the  Committee  on 
Contingent  Expenses,  as  it  involves  an  expendi- 
ture.    V 

Mr.  SMITH— Is  the  last  resolution  such  a  one 
ftS  must  also  go  to  that  committee? 

f  he  PRESIDENT— The  Chair  thinks  that  both 
ffittst  go  to  that  eominittee  under  the  rule. 


Mr.  SMITH—I  have  no  objection  if  a  report 
can  be  had  from  the  committee  in  time. 

Mr.  ALVORD — I  desire,  under  this  order  of 
:  busi  less,  to  offer  a  resolution  looking  to  the  com- 
pletion of  our  labors.  There  are  some  gentlemen 
now  present  who  desire  that  the  labors  of  the  Con- 
I  vention  should  be  continuous  until  their  close. 
There  is  a  desire  on  the  part  of  other  members  of 
\  the  Convention  that  our  work  should  be  devoted  to 
I  the  conclusion  of  the  consideration  and  action  upon 
I  the  remaining  reports  on  our  general  orders,  and 
that  then,  for  the  purpose  of  giving  time  for  the 
Committee  on  Revision  to  complete  their  work 
of  revision  and  arrangement,  there  shouldr  be  a 
recess  for  a  short  time,  and  then  that  the  Con- 
vention should  re-assemble  and  complete  its  la- 
bors. It  is  true,  sir,  that  the  Committee  on  Re- 
vision may  b^  able  to  make  partial  reports,  but  to 
get  a  complete  report  printed,  after  it  shall  have 
been  made  to  the  Convention,  will  require  two 
or  three  days.  If  we  continue  in  oar  labors 
without  intermission  until  we  haye  concluded  all 
there  is  to  be  done  to  be  submitted  to  the  Com- 
mittee on  Revision,  we  will  probably  be  able  to 
complete  our  work  by  Monday  night  or  Tuesday 
morning.  If  we  have  to  adjourn  from  the  present 
time  over  to  Monday  evening,  it  would  carry  our 
labors  into  the  middle  of  the  week,  and  then  a 
recess  would  necessarily  be  had  for  the  purpose 
of  enabling  the  Committee  on  Revision  to  arrange 
the  Constitution  for  submission  to  the  Conven- 
tion early  the  following  week.  I  move,  there- 
fore, for  the  purpose  of  testing  the  opinion 
of  the  Convention,  that  the  Committee  on  Revision 
be  instructed,  when  they  report  their  work,  to 
report  it  as  a  whole. 

Mr.  COMSTOCK—I  will  state  my  impression 
of  what  is  the  best  way  of  closing  up  our  business. 
I  have  not  thought  a  great  deal  of  the  matter, 
because  I  have  not  had  the  time,*  but  I  have, 
nevertheless,  some  views  upon  the  subject.  Is 
seems  to  me  that  we  had  better  continue  on  with 
our  labors  until  we  Lave  finished  the  various  ar- 
ticles ;  and  then,  it  appears  to  me,  the  Convention 
had  better  take  a  recess  until  some  certain  day, 
and  in  the  mean  time  the  Committee  on  Revision 
can  close  up  their  labors,  both  of  revision  and 
arrangement.  Then  that  committee  can  have  a 
printed  copy  of  their  report  sent  to  every  delegate 
at  his  residence,  so  that  each  member  of  the  Con- 
vention can  have  some  time  to  examine  it  before 
the  final  meeting  of  the  Convention.  In  short, 
my  idea  is  to  go  straightforward  and  close  up  the 
v^rk  on  the  remaining  articles,  and  then  take  a 
recess  for  a  week  or  ten  days,  more  or  less,  as  the 
Convention  may  think  best.  The  Committee  on 
Revision  can  complete  its  labors  in  the  fi  st  part 
of  the  recess,  and  send  a  copy  of  its  completed 
work  to  every  member  of  the  Convention,  and 
then  the  Convention  can  re-assemble  and  review 
the  work  of  the  Committee  on  Revision. 

Mr.  SMITH—I  hope  that  this  Convention  will 
go  on  with  its  labors  without  any  adjournment 
until  they  are  completed.  Many  gentleman  have 
come  from  distant  parts  of  the  State  and  remained 
here  at  great  inconvenience  to  themselves,  and 
detriment  to  their  business  to  attend  the  regular 
sessions  of  the  Convention.  If  they  are  com- 
pelled to  leave  now  and  go  home  for  a  week  or 


3413 


fortnight,  and  then  return  for  another  session,  it 
will  prolong  the  deliberations  of  the  CQnvention 
and  add  to  the  inconvenience  already  expe- 
rienced. There  are  many,  doubtless,  who  feel 
that  it  will  be  almost  impossible,  and  wholly  in 
consistent  with  their  own  private  interests  to 
come  here  again.  I  have  understood  from  the 
chairman  of  the  Committee  on  Revision,  that  they 
were  up  with  the  labors  of  the  Convention  in  the 
work  of  revision.  I  understand  that  the  work  of 
revision  is  merely  to  arrange  the  phraseology 
and  structure  of  articles  without  making  any 
change  in  substance,  which  cannot  be  a  very 
greaflabor ;  and  if  the  committee  are  already 
up  with  the  Convention,  I  cannot  perceive  the 
necessity  for  an  adjournment.  There  are  seve- 
ral matters,  also,  that  are  pending  in  the  form  of 
motions  for  reconsideration.  These  must  be  dis- 
posed of  at  some  time ;  and  if  we  should  ad- 
journ for  a  week  or  fortnight,  and  then  reassem- 
ble to  consider  the  report  of  the  Committee  on 
Revision,  the  questions  for  reconsideration 
would  all  come  up  for  discussion,  and  the  ses- 
sion of  the  Convention  would  be  greatly  pro- 
tracted. I  do  not  feel,  for  one,  as  though  I  could 
much  longer  neglect  my  private  business.  I  do 
not  think  it  necessary  that  delegates  should  go 
home  for  two  or  three  weeks,  become  once  more 
engaged  in  their  private  affairs,  and  then  be 
compelled  to  leave  them  and  come  back  here  for 
another  prolonged  session  of  the  Convention.  I 
believe  there  are  many  members  of  this  Coven- 
tion  who  entertain  these  views  and  feelings.  I 
am  exceedingly  anxious  to  remain  with  the  Con- 
vention constantly  to  the  end,  and  attend  to  my 
duties  as  a  delegate.  I  desire  to  see  our  ^ork 
completed,  and  am  very  unwilling  to  consent  to 
any  arrangement  that  shall  protract  our  labors 
until  delegates  and  every  body  else  are  wearied 
and  disgusted  with  the  Convention. 

Mr.  S.  TOWNSEND— For  one  I  am  opposed, 
Mr.  President,  to  any  further  interruptions  of  the 
proceedings  of  this  Convention  by  protracted  ad- 
journments. I  do  not  know  whether  other  riiem- 
bers  have  the  same  impression,  but  my  obsers^a- 
tion  has  shown  me  that  an  adjournment  for  more 
than  a  day  or  two  unsettles  the  minds  of  dele-, 
gates,  and  it  takes  a  day  or  two  before  they  are 
in  condition  to  resume  the  labors  of  tne  Conven- 
tion with  profit.  I  think  the  gen uk  man  fiom 
Onondaga  [Mr.  Alvord]  has  departed  a  little  from 
his  usual  accuracy  in  saying  that  we  have  but 
Uttle  else  to  dp.  In  reference  to  what  the  gen- 
tleman from  Fulton  [Mr.  Smith]  has  said  about 
the  motions  to  reconsider,  I  cordially  agree  with 
him.  We  have  also  on  our  records  other  busi- 
ness untransacted,  and  I  would  ask  the  Secretary 
if  he  will  be  kind  enough  to  inform  me  how  many 
articles  are  still  to  be  considered  in  Committee  of 
the  Whole  ? 

The  SBCRETARY—The  report  of  the  Commit- 
tee  on  Industrial  Interests  not  otherwise  referred, 
the  report  of  the  Committee  on  the  Relations  of 
the  State  to  the  Indian  Tribes  residing  therein, 
tile  report  of  the  Select  Committee  to  provide  for 
the  permanent  care  of  the  disabled  soldiers  of  the 
State,  and  the  report  of  the  Select  Committee  on 
Medical  Practice  and  the  Compounding  of 
Drugs. 


Mr.  S.  TOWNSEND— I  think  that  this  state- 
ment  is  sufifieient  to  indicate  that  this  Convention 
has  something  yet  to  do.  Gentlemen  will  un- 
doubtedly insist  that  some  attention  should  b© 
given  to  each  one  of  these  reports.  With  refer- 
ence to  the  suggestion  thrown  out  that  there 
should  be  &m  interregnum  to  allow  the  Committee 
on  Revision  to  prepare  the  article,  as  one,  I  will 
state  that,  according  to  my  recollection,  in  the 
proceedings  of  the  Convention  of  1846  nothing 
of  that  kind  was  to  any  extent  adopted.  The  re- 
port of  the  Committee  on  Revision  was  brought 
in  and  the  Convention  at  once  proceeded  to  its 
consideration.  I  hope,  therefore,  that  we  shall 
go  on  with  our  session  to-day.  We  have  found 
a  beneficial  result  has  come  from  the  courtesy 
that  we  have  shown  to  each  other  in  not  raising 
the  question  of  a  quorum  in  our  proceedings.  I 
think  that  we  shall  be  able  to  go  through  with 
the  four  remaining  articles,  and  then,  if  neces- 
sary, the  suggestion  in  reference  to  a  recess  made 
by  the  gentleman  from  Onondaga  [Mr.  ComstockJ 
can  be  considered.  I  will  also  say,  in  reference 
io  the  resolution  offered  by  the  gentleman  from 
Pulton  [Mr.  Smith],  which  has  been  referred  to 
the  Committee  on  Contingent  Expenses,  that  I  ■ 
only  regret  he  did  not  provide  in  his  resolution 
that  the  result  of  the  labors  of  the  committee 
which  he  proposes  should  be  directed  to  members 
of  the  Convention  at  their  residences,  who  would 
best  know  the  most  judicious  manner  of  distribut- 
ing them  more  generally  among  their  constitu- 
enip. 

Mr.  BECKWITH-I  would  prefer,  Mr.  President, 
that  we  should  continue  on  with  our  labors  until  the 
whole  work  is  completed  for  the  action  of  the  Com- 
ujittee  on  Revision,  and  that  we  then  go  through 
with  the  revision  of  the  different  articles.  The 
question  as  to  when  we  shall  submit  the  Consti- 
tution and  how  we  shall  submit  it,  whether  in 
whole  or  in  separate  parts  will  come  up,  and 
these  questions  will  undoubtedly  elicit  some  dis- 
cussion. While  that  is  going  on,  I  think  the 
Committee  on  Revision  can  prepare  their  report. 
It  is  very  inconvenient  for  us  who  reside  at  a 
great  distance  to  be  compelled  to  return  home 
and  then  come  back  again.  It  takes  me  a  day  and 
a  night  to  return  to  my  home,  and  the  same  time 
to  get  back  here.  I  trust,  then,  that  we  will 
continue  our  labors  and  dispose  of  the  whole 
subject  before  we  adjourn. 

Mr.  YAN  COTT--I  would  agree  with  those 
who  desire  that  the  sessions  of  the  Convention 
shall  continue  until  its  labors  are  closed  if  I 
thought  it  practicable  to  do  so.  We  are  able  to 
do  many  things  now  without  a  quorum,  but  the 
time  will  come  when  the  work  of  the  Convention 
is  to  be  finally  revised  and  authenticated,  and 
then  it  will  be  in  the  power  of  gentlemen  who 
have  strenuous  objections  to  particular  provisions 
to  arrest  our  progress  and  compel  an  adjourn- 
ment for  want  of  a  quorum.  I  know  very  many 
gentlemen,  who  have  not  been  here,  desire  to  be 
with  us  at  the  close  of  the  labors  of  the  Con- 
vention. They  have  been  unable  to  be  here  dur- 
ing the  protracted  discussions  that  have  taken 
place  since  our  re-assembling,  but  they  have  a 
fixed  purpose  to  take  part  with  us  in  the  final 
acts  of  the  Convention,   after  we  have  so  far 
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comDleted  our  work  as  to  leave  nothing  but  the 
revision.  If  we  adjourn  and  notify  the  delegates 
of  our  time  of  re-assembling  merely  for  the  pur- 
pose of  acting  upon  the  report  of  the  Committee 
on  Revision,  I  think  you  will  see  this  Oonveotioa 
crowded  as  it  has  not  been  since  our  re-assembling 
in  January.  I  am  willing  to  stake  aAy  credit  1 
may  have  for  sagacity  on  the  prediction  that  you 
will  not  only  have  a  quorum,  but  a  large  majority 
of  the  whole  body  of  this  Convention  here  if  we 
take  an  adjournment,  and  re-assemble  as  sug- 
gested. 

Mr.  SMITH — I  would  ask  the  gentleman 
whether,  if  we  take  an  adjournment  and  the  del- 
egates come  back  here  after  the  recess,  this  ques- 
tion will  not  then  be  re-opened,  and  new  discus- 
sions take  place  on  most  all  of  the  questions 
we  have  passed  upon  during  their  absence  ? 

Mr.  VAN  GOTT— I  think  not.  I  do  not  think 
that  gentlemen  feel  disposed  to  come  back  here 
to  pass  the  spring  and  summer  in  tliis  city.  I 
think  their  only  desire  will  be  to.  come  here  and 
finish  up  the  work  as  quickly  as  possible  and  get 
away. 

Mr.  AXTELL— I  do  not  see  the  force  of  the 
argument  of  the  gentleman  from  Kings  [Mr.  Yan 
Cott].  I  think,  if  we  continue  our  labors,  the 
fact  that  we  are  approaching  their  close  will  be 
brought  to  the  notice  of  absent  delegates,  and 
they  will  be  as  sure  to  be  present  here  as  if  we 
took  a  recess  and  re-assembled  on  a  particular 
day,  with  a  view  of  terminating  our  labors.  I 
for  one  am  entirely  opposed  to  the  idea  of  another 
recess.  I  am  opposed  to  this  Convention  scatter- 
ing and  re-convening.  I  should  feel  ashamed  to 
go  home  and  meet  the  interrogations  which  I 
should  be  obliged  to  meet,  and  which  every  gen- 
tleman will  be  obliged  to  meet  if  we  take  that 
course.  I  do  not  see  that  the  business  of  this 
Convention  will  be  expedited  by  such  a  course. 
I  have  no  reason  to  believe,  from  the  statements 
that  have  been  made  from  time  to  time  with  re- 
spect to  it  on  this  floor,  that  there  will  be  any 
difficulty  whatever  in  reaching  the  report  of  the 
Committee  on  Revision  and  considering  it.  I  do 
not  understand  that  the  changes  which  that  com- 
mittee are  authorized  to  make  are  so  very  ex- 
tensive that  it  will  require  the  plan  privately  sug- 
gested on  this  floor,  that  is,  that  we  take  a  recess 
of  two  or  three  weeks.  I  think  we  can  take 
their  work  in  parts,  and  that  it  can  be  finished  up 
quite  as  intelligently  and  more  expeditiously  than 
it  could  be  if  we  were  to  scatter  and  then  re- 
convene, to  enable  the  committee  to  report  as  a 
whole. 

Mr.  BELL — t  am  very  desirous  that  we  should 
close  our  labors  in  this  Convention  as  soon  as 
possible,  without  intermission,  unless  there  is 
some  insuperable  objection  connected  with  the 
work  of  the  Committee  on  Revision.  It  seems  to 
me  that  we  should  continue  our  labors  until  we 
reach  the  final  action ;  and  for  that  purpose,  if  it 
were  io  order,  I  would  offer  a  resolution  instruct- 
ing the  Secretary  of  this  Convention  to  notify  ab- 
sent members  that  their  attendance  is  immediately/ 
required  in  order  to  complete,  our  work,  and  for 
providing  for  the  submission- of  the  Constitution 
to  the  people.  It  seems  to  me,  sir,  that  in  this 
way  we  can  get  a  full  attendance  of  delegates  by 


the  middle  of  next  week,  by  Tuesday  or  "Wednes- 
day, and. then  these  questions  of  reconsideratipn 
can  all  be  disposed  of,  and  by  Friday  afternoon  or 
evening  we  may  be  able  to  adjourn  finally.  This 
suggestion,  of"  course,  is  based  upon  my  first  as- 
sumpr.ion  that  the  labors  of  the  Committee  on 
Revision  may  be  sufficiently  advanced  to  warrant 
this  action.  Now,  if  the  Committee  on  Revision 
feel  that  they  cannot  complete  their  labors  by 
this  time,  I  might  be  disposed  to  take  another 
view  of  the  subject ;  but  I  cannot  think  it  reason- 
able to  compel  delegates  to  sit  through  these  pro- 
tracted sessions,  in  season  and  out  of  season,  then 
take  a  recess  of  one  or  two  weeks,  and  be  obliged 
to  re-assemble  at  some  future  day.  If  it  is  possi- 
ble, let  us  dispose  of  this  matter  finally  before  we 
adjourn.  Should  the  Committee  on  Revision  re- 
quire more  time,  we  might,  after  this  morning's 
session,  adjourn  until  Monday  evening.  It  is  evi- 
dent that  there  will  not  be  a  quorum  hero  to-day, 
and  that  any  member  can  arise  and  dissolve  this 
body  for  want  of  a  quorum,  on  any  question  in- 
volving a  test  vote.  If  we  would  adjourn  at  the 
close  of  this  morning's  session  until  Monday  eve- 
ning, it  will  give  the  Committee  on  Revision  time 
and  opportunity  to  progress  with  their  labors,  so 
that  they  will  probably  be  able  to  report  during 
the  early  part  of  next  week. 

Mr.  ALYORD — The  gentleman  from  Jefferson 
[Mr.  Bell]  is  mistaken  if  he  thinks  there  is  a  pos- 
sibility, under  any  circumstances,  of  our  getting 
through  with  our  labors  by  next  Friday.  The 
Committee  on  Revision  and  Arrangement  have 
got,  at  least,  to  have  almost  all  of  the  matter  to 
go  into  the  Constitution  before  they  can  determine 
the  arrangement.  After  they  shall  have  deter- 
mined that,  and  shall  have  gone  on  with  their 
work,  it  will  take  two  days,  at  least,  after  it  goes 
into  the  hands  of  the  printer,  before  any  portion 
of  it  can  be  laid  before  this  Convention ;  so  that 
if  the  Committee  on  Revision  should  meet  to-day 
and  conclude  on  the  manner  and  arrangement 
of  the  Constitution,  and  send  it  to  the  printer,  it 
would  take  until  Wednesday,  at  least,  before  an 
installment  of  our  work  could  be  got  before  the 
Convention — so  it  would  be  under  any  circum- 
stances. 

Mr.  B.  P.  BROOKS— I  would  like  to  inquire 
how  far  the  Committee  on  Revision  have  pro- 
gressed in  their  labors — how  many  articles  they 
have  now  before  them  utiacted  upon  ? 

Mr.  ALVORD — I  would  state  to  the  gentleman 
from  Chemung  [Mr.  B.  P.  Brooks]  that  the  Com- 
mittee on  Revision  have  three  articles  before 
them  that  they  have  not  gone  over  the  first  time ; 
and  they  have  not  undertaken  to  make  an  ar- 
rangement at  all.  In  some  instances  provisions 
have  been  repeated  in  the  different  articles,  and 
in  other  instances  provisions  have  been  placed  in 
one  article  that  might  more  appropriately  be 
placed  in  others.  There  is  that  difficulty  in  the 
matter  to  be  considered  before  we  can  arrange 
the  Constitution.  In  this  matter  of  revision  the 
committee  have  not  waited  for  a  quorum,  but 
with  whoever  have  been  present  they  have  gone 
on  with  the  work.  We  will  go  on  with  our  woik 
in  this  way,  and  undoubtedly  we  may  be  able  by 
Wednesday  next  to  lay  an  installment  of  our 
work  before  the  Convention,  if  nothing  more. 
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Mr.  GrRlYES — ^T  oflEfer  tbe  followiDg  resolution. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows: 

Resolved^  That  the  Convention  continue  its  la- 
bors by  its  usual  daily  sessions  until  the  work  of 
the  Convention  is  performed,  and  that  when  we 
adjourn  to-day  we  adjourn  until  Monday  next,  at 
ten  A.  M. 

The  PRESIDENT— The  resolution  offered  by 
the  gentleman  from  Herkimer  [Mr.  Graves]  is 
not  germane  to  the  pending  question. 

Mr.  ALVORD— I  will  withdraw  my  proposi 
tion,  as  I  think  the  resolution  of  the  gentleman 
from  Herkimer  [Mr.  Glraves]  will  bring  the  ques- 
tion before  the  Convention  as  Veil  as  any  thing. 

The  PRESIDENT  announced  the  question  to 
be  on  the  resolution  offered  by  Mr.  Graves. 

Mr.  COMSTOOK— It  seems  to  me  we  can  bet- 
ter decide  the  question  when  the  Convention  has 
gone  through  with  these  articles.  We  will  then 
be  better  able  to  determine  whether  a  recess  will 
be  necessary.  I  therefore  move  that  the  resolu- 
tion be. laid  upon  the  table. 

Mr.  M.  I.  TOWNSEND— I  ask  the  gentleman 
to  withdraw  his  motion  for  a  moment. 

Mr.  COMSTOCK--I  will  do  so. 

Mr.  M.  I.  TOWNSEND— I  desire  to  say  a 
word  upon  this  subject.  On  Monday  it  will  be 
impossible  for  me  to  be  here,  and  perhaps  it  will 
be  impossible  for  me  to  be  here  at  any  time 
during  the  next  two  weeks.  But  I  speak  of 
reasons  which  it  seems  to  me  should  weigh  upon 
the  minds  of  us  all.  Now,  we,  as  a  Convention, 
in  order  to  do  our  duty  as  we  want  to  do  it, 
ought  to  be  able  to  review  the  action  of  the  Com- 
mittee on  Revision  before  we  begin  to  vote  upon 
it.  We  ought  to  be  able  to  read  it  and  see  what 
relation  the  words  and  phrases  found  in  any  part 
of  it  bear  to  words  and  phrases  found  in  any 
other  part,  or  upon  the  whole  article,  as  proposed 
by  the  Committee  on  Revision;  and  it  seems  to 
me  it  will  be  entirely  impossible  for  us  to  gain 
the  comprehensive  view  of  our  own  work  that 
we  ought  to  have,  unless  the  Committee  on  Re- 
vision shall  first  have  made  out  their  report  on 
the  whole  matter,  and  the  Convention  be  able  to 
r^ad  that  report. 

Mr.  GRAVES — I  would  like  to  know  whether 
it  would  make  any  difference  in  this  Convention 
and  its  labors  if  the  report  as  made  by  the  Com- 
mittee on  Revision,  on  tho  subject  of  the  judiciary, 
should  be  taken  up.  We  certainly  can  review 
this  subject,  and  certainly  we  can  review  the  ar- 
ticle on  finance  without  any  reference  to  the  other 
articles. 

Mr.  M.  I.  TOWNSEND— There  are  provisions 
all  through  our  work  that  ought  to  be  considered 
in  connection  with  the  rest  of  the  provisions  of 
this  Constitution.  Although  there  may  possibly 
be  an  article  or  two  that  might  be  taken  up  inde- 
pendently of  the  rest,  yet,  I  think,  on  the  whole, 
that  my  first  remarks  are  correct,  that  we  ought 
to  have  the  whole  matter  before  us.  I  am  very 
free  to  say  that  J  cannot  vote  for  a  Constitution 
if  I  do  not  know  what  it  is.  We  have  found 
herOj  in  the  report  of  Qearly  every  committee, 
that  the  words  used  or  the  phrases  used  have  not 
been  precisely  what  the  committee  wished  them 
to  be,  and  I  do  not  believe  that  the  Committee  on 


.Revision  will  be  any  more  successful.  We  ought, 
therefore,  in  my  opinion,  to  have  this  matter  be- 
fore us  before  we  take  final  action.  I  know  it  is 
very  inconvenient,  and  I  have  felt  the  incou- , 
venience  of  these  protracted  sessions  as  much  as 
any  gentleman,  but  I  have  tried  to  do  my  duty 
and  attend  here  notwithstanding  the  incon- 
venience. And,  sir,  in  my  opinion,  we  shall  not 
do  our  work  as  it  ought  to  be  done,  nor  do  justice 
to  our  own  minds  and  to  the  object  for  which  we 
come  here,  unless  v^b  shall  delay  the  final  adjourn- 
ment of  this  Convention  to  such  a  time  as  will 
enable  us  to  thoroughly  read  the  whole  Constitu- 
tion and  know  what  it  means,  and  then  we  will 
be  prepared  to  act  upon  it.  For  that  reason,  I 
hope  the  proposition  of  the  gentleman  from  Her- 
kimer [Mr.  Graves]  will  not  be  adopted,  and  that 
this  Convention,  when  it  finishes  its  primary 
labors,  will  take  a  recess  until  such  time  as  Fill 
enable  the  Committee  on  Revision  to  prepare 
their  report  as  a  whole  and  put  it  before  us  in  a 
situation  which  will  enable  us  to  read  it  all 
together. 

Mr.  YERPLANCK— With  a  view  to  stopping 
this  discussion  and  making  some  progress  toward 
the  completion  of  our  business,  I  move  to  lay  the 
whole  subject  on  the  table. 

The  question  was  put  oh  the  motion  of  Mr. 
Yerplanck,  and  it  was  declared  lost. 

Mr.  PROSSER— I  think  that  this  resolution 
ought  not  to  be  adopted,  because  I  thmk  it  will 
be  impracticable  for  us  to  go  on  continuously 
with  our  labors  without  some  days  intervening  to 
enable  the  Committee  on  Revision  to  complete 
their  work,  and  also  several  days  for  the  engross- 
ing of  the  Constitution,  after  we  shall  have 
finally  adopted  it.  I  know  it  is  distasteful,  but 
this  is  a 'matter  of  stern  liecessity,  and  we  must 
have  at  least  a  week  elapse  when  we  nave  com- 
pleted our  work,  so  far  as  voting  is  concerned, 
before  we  can  have  the  article  engrossed. 

Mr.  BELL — It  seems  to  me  we  are  debating  a 
question  which  is  not  in  hand.  We  have  not 
completed  the  various  articles  that  we  design  to 
incorporate  in  the  Constitution. 

Mr.  YERPLANCK— And  we  never  will  if  we 
keep  on  in  this  way. 

Mr.  BELL— I  will  therefore  offer  the  following 
amendment  to  the  pending  resolution. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows: 

Resolved^  That  the  Secretary  be  requested  to 
notify  absent  members  of  this  Convention  that 
their  immediate  attendance  is  required  to  take 
final  action  upon  the  adop4;ion  of  a  mode  of  sub- 
mitting the  Constitution  to  the  people  for  their 
ratification  or  rejection. 

The  PRESIDENT— The  resolution  offered  by 
the  gentleman  from  Jefferson  [Mr.  Beilj  is  not 
germane  to  the  prdposition  of  the  gentleman  from 
Herkimer  [Mr.  Graves]. 

Mr.  OPDYKB— My  experience  in  this  Conven- 
tion has  been  that  whenever  we  have  endeavored 
to  mark  out  our  future  labors,  and  to  specify  a 
limit  as  to  time,  we  have  lost  time  by  the  effort. 
Now,  sir,  we  have  an  important  report  under  con- 
sideration, and  we  have  the  reports  of  three  other 
committees  that  have  not  yet  been  considered  in 
Committee  of  th©  Whole.    The  discussion  of  the 
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pending  report  will  occupy  some  time,  as  will  the 
discussion  of  the  remaining  reports  to  which  I 
have  referred.  Then  we  have  before  us  various 
propositions  for  the  reconsideration  of  votes  by 
'  which  sections  or  provisioos  have  been  adopted  or 
rejected,  on  some  of  which  the  Convention  was 
about  equally  divided.  The  discussion  of  these 
questions  will  consume  some  time.  I  have  no 
doubt  that  the  consideration  of  the  reports,  and 
the  discussions  on  the  other  questions  to  which  I 
have  referred,  will  consume  the  whole  time  of 
the  Convention  until  Wednesday.  We  have  ap- 
pointed Tuesday  for  the  consideration  of  the  very 
important  motion  of  the  gentleman  from  Dela- 
ware [Mr.  Miller],  which  will  consume  some  time. 
Taking  all  these  things  into  consideration,  it  seems 
to  me  th%t  we  had  better  go  on  with  our  labors. 
I  am  decidedly  in  favor  of  the  proposition  of  my 
friend  from  Jefferson  [Mr.  Bell],  that  absent  mem- 
bers shall  be  requested  to  be  in  attendance. 

The  PBESIDENT— The  Chair  will  entertain 
that  proposition  as  soon  as  the  pending  resolution 
is  disposed  of. 

Mr.  OPDYKE — ft  seems  to  me  that  any  action 
taken  by  the  Convention  at  this  time,  looking  to 
a  hurried  conclusion  of  our  labors,  would  only 
delay  and  hinder  us.  By  Wednesday  next  the 
Committee  on  Revision  will  be  able  to  finish  a 
portion  of  their  work.  I  do  not  know  any  reason 
why  we  should  not  be  able  to  go  on  continuously 
to  the  conclusion  of  our  labors.  I  have  no  doubt 
that  if  we  pursue  this  course  we  shall  be  able  by 
the  middle  of  week  after  next  to  finish  our  labors. 
^  Mr.  MBRRITT— I  move  to  amend  the  resolu- 
tion by  limiting  the  continuance  of  the  sessions 
until  we  have  gone  through  the  reports  upon 
which  we  are  to  act.  Then,  if  tne  Committee  on 
Revision  require  it,  and  we  have  no  other  busi- 
ness, a  few  days'  adjournment  perhaps  would  not 
be  out  of  place.  But  let  us  continue  until  we 
have  put  into  the  hands  of  that  committee  all 
the  business  which  we  propose  to  refer  to  them. 
I  move  to  amend  in  that  respect. 

Mr.  HAND-^In  what  respect  does  the  amend- 
ment differ  from  the  resolution  itself? 

The  PRESIDENT-— It  provides  that  the  Con-, 
vention  shall  continue  its  sessions  until  all  the 
work  to  be  submitted  to  the  Committee  on  Re- 
vision shall  be  completed. 

The  question  was  put  on  the  amendment 
offered  by  Mr.  Merritt,  and  it  was  declared 
carried 

The  question  was  then  announced  on  the 
amendiBf-nt  offered  by  Mr.  G-raves,  as  amended 
on  the  motion  of  Mr.  Merritt,  as  follows  : 
.  Resolved,  That  the  Convention  contitiue  its 
labors  by  its  usual  daily  sessions  until  the  calen- 
dar of  articles  shall  be  cleared,  and  that  when 
we  adjourn  to-day  we  adjourn  until  Monday  next 
at  10  A.  M. 

The  question  was  put  on  the  resolution  of  Mr. 
Graves  as  amended,  and  it  was  declared  adopted. 

Mr.  BELL — I  offer  the  following  resolution : 

Resolved,  That  the  Secretary  be  requested  to 
notify  the  absent  members  of  this  Convention 
that  their. immediate  attendance  is  required  to 
take  final  action  upon  the  adoption  and  mode  of 
submitting  the  Constitution  to  the  people  for  its 
ratification. or  li.jec^ion. 


Mr.  COMSTOCK— The  resolution  of  the  gr^n- 
tleman  from  Jefferson  [Mr.  Bell]  will  be  more 
appropriate  after  we  finally  conclude  to  take  a 
recess.  We  now  are  going  on  the  principle  of 
finishing  the  articles  not  yet  considered.  I  move 
to  lay  it  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock,  to  lay  the  motion  of  Mr.  Bell  on  the 
table,  and,  on  a  division,  it  was  declared  lost  by  a 
vote  of  20  ayes  to  20  r^oes. 

The  question  then  recurred  and  was  put  on  the 
resolution  offered  by  Mr.  Bell,  and  it  was  de- 
clared addpted. 

The  PRESIDENT  announced  as  the  pending 
order  of  businessHhe  consideration  of  the  report 
of  the  Committee  on  the  Salt  Springs  of  the  State, 
as  reported  from  the  Committee  of  the  Whole, 
Mr.  Young,  of  Ulster,  having  the  floor. 

Mr.  VERPLANCK—I  move,  Mr.  President, 
that  after  the  gentleman  from  Ulster  [Mr.  Young] 
shall  have  concluded  his  remarks,  that  gentlemen 
be  hmited  in.  their,  speeches  to  fifteen  minutes 
each. 

Mr.  COMSTOCK— I  hope  my  friend  will  not 
press  that  motion  now. 

Mr.  YERPLANCK  —  At  the  request  of  my 
friend  from  Onondaga  [Mr.  Comstock]  I  with- 
draw the  motion. 

Mr.  YOUNG— I  had  not  intended,  Mr.  Presi- 
dent, to  make  any  remarks  upon  this  subject,  and 
the  few  desultory  statements  that  I  shall  make 
will  be  in  relation  to  such  questions  as  have  been 
discussed  during  the  debate  upon  the  report.  I 
agree  with  the  report  of  the  chairman  of  the 
committee  [Mr.  Bell]  in  every  respect,  except  the 
fixing  of  the  compensation  which  the  State  shall 
receive  for  the  brine  of  these  salt  springs.  I  be- 
lieve that  to  be  purely  a  matter  for  the  Legisla- 
ture. I  am  opposed  to  any  provisioA  in  the  Con- 
stitution which  shall  fix  the  price  of  the  brines  of 
the  salt  springs  of  the  State  for  all  time  to  come, 
which  shall  be  irrevocable  and  unchangeable. 
The  gentleman  from  Tioga  [Mr.  C.  E.  Parker] 
stated  last  evening  that  the  salt  springs  are  tho 
property  of  the  State,  and  that  the  State  was  en- 
titled to  receive  for  the  brine  what  it  was  worth. 
I  concur  with  the  gentleman  in  that  statement, 
but  I  suppose  the  value  of  these  brines  will  fluc- 
tuate as  all  other  commodities  in  the  market,  and 
that  the  price  will  be  governed  very  much  by  the 
demand  for  salt,  and  the  competition  which  the 
manufacture  of  salt  shall  meet  with  in  the  future. 
If  such  is  the  case  I  am  not  prepared,  as  one  of 
the  committee,  to  predict  what,  for  all  time  to 
come,  the  brine  from  these  salt  springs  will  be 
worth  to  the  manufacturer.  That  is  a  matter 
that  should  be  left  to  the  Legislature.  If  we  can 
trust  the  Legislature  to  do  any  thing,  it  appears 
to  me  that  we  can  trust  them  with  that  question. 
A  great  deal  has  been  said  here  about  the  profits 
made  by'' the  Onondaga  salt  company,  which  is 
entirely  foreign  to  the  question  before  us.  This 
company,  by  its  organization,  is  only  to  exist  a 
little  over  two  years  longer,  and  no  legislation 
upon  our  part  can  be  made  with  particular  refer- 
ence to  that  company.  We  have  no  certainty  of 
its  duration  after  that  period.  The  salt  springs, 
and  the  lots  upon  which  salt  blocks  and  coarse 
salt  vats  are  erected,  belong  to  the  State,  and  are 
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rented  out  to  individuals.  The  leases  by  which 
these  lots  are  all  held  expire  in  1889,  and  some 
of  them  are  of  shorter  duration.  The  lessors 
have  a  right  to  the  use  of  these  lots  and  to  the 
brines  produced  by  the  springs  for  twenty-one 
years  yet  to  come,  and  the  only  question  that  the 
Legislature  will  have  to  determine  is  what  they 
shall  pay,  from  time  to  time,  for  the  brine  that 
shall  be  furnished.  The  Onondaga  salt  company 
leases  the  salt  works  of  the  lessees  of  the  Srate, 
and  we  have  abundance  of  evidence  before  us  that 
that  company  has  been  very  prosperova  in  the 
manufacture  of  salt,  owing  to  the  very  great  de- 
'  mand  for  that  commodity  in  the  market 
during  the  war,  and,  as  they  allege,  owing 
to  the  good  management  and  foresight  of 
the  company  in  purchasing  a  coal  jnine,  and 
thus  lessening  the  price  of  fuel  used  by  them, 
and  in  purchasing  staves  and  materials  in  the 
West  in  large  quantities  for  the  manufacture  of 
salt  barrels,  and  in  manufacturing  the  barrels 
themselves  and  in  controlling  the  price  of  labor, 
and  in  building  store-houses  in  the  great  com- 
mercial centers  of  the  different*  States  to  store 
their  salt  in  order  to  keep  it  until  there  was  a  de- 
mand for  it.  They  have  a  large  amount  of  capi- 
tal at  their  command,  and  can,  of  course,  purchase 
materials  used  by  them  much  cheaper  than  the 
lessees  of  the  works  can  do  individually.  It  is 
evident  that  they  have  displayed  a  great  deal  of 
economy  in  the  management  of  their  business  af- 
fairs. All  these  things  are  in  their  favor,  and  I 
do  not  propose  to  fix  a  tax  by  a  constitutional 
provision,  which  shall  be  irrevocable  for  all  lime 
to  come,  upon  the  industry,  skill  and  good  busi- 
ness management  of  that  company,  or  to  take  the 
management  of  that  company  as  a  basis  of  calcu- 
lation, for  all  time  to  come,  for  the  original  lessees 
of  the  salt  works.  If  the  company  shall  dissolve 
at  the  end  of  two  years,  and  the  business  of  man- 
ufacturing salt  shall  be  carried  on  by  the  lessees 
of  the  salt  works,  the  business  will  not  be  so 
profitable  to  them  as  it  is  to  the  company.  It  is 
impossible  for  some  three  or  four  hundred  indi- 
viduals, pursuing  a  manufacturing  business,  each 
upon  his  own  responsibility,  to  procure  coal,  bar- 
rels, labor  and  materials  for  manufacturing  salt 
aa  cheaply  as  this  company,  which  has  responsi- 
ble heads  and  a  large  capital  to  do  its  business 
with.  Sir,  if  we  were  a  Legislature,  determiniug 
the  question  as  to  what  the.  price  of  brine  should 
be,  the  investigation  should  not  be  confiued  to 
what  this  company  makes,  but  to  what  the  les- 
sees of  the  salt  blocks  could  individually  m»ke 
by  manufacturing  salt,  taking  into  consideration 
the  price  of  coal  at  Syracuse,  the  price  of  barrels 
there,  the  price  of  labor,  aud  the  average  price 
which  all  the  salt  would  bring  in  market,  not 
what  the  company  can  make  by  superior  manage- 
ment, by  speculating  in  coal,  lumber  and  other  arti-' 
cles,  or  by  controlling  the  market  by  si oring  their 
salt  until  there  is  a  good  demand  for  it.  And  I, 
for  one,  being  a  member  of  this  committee,  and 
having  given  the  subject  a  good  deal  of  consider- 
ation, feel  myself  unprepared  to  fix  the  price  of 
brine,  as  a  constitutional  provision,  for  all  time  to 
come.  I  confess  that  I  am  not  prophet  enough 
to  foresee  what  obstacles  the  manufacture  of  salt 
at  Syracuse  may  meet  in  the  future,  and  what 
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that  brine  may  be  worth.  In  the  Constitution  of 
1821,  as  amended  in  1833,  there  was  a  provision 
regulating  the  tariff  which  the  State  should  re- 
ceive upon  salt  at  six  cents  per  bushel.  It  must 
be  recollected  that  this  was  soon  after  the  com- 
pletion of  the 'Erie  canal,  and  this  duty  was  ha- 
tended  to  aid  the  State  in  paying  off  the  debt  of 
the  canals.  In  1846  the  Constitution  was  again 
revised,  and  that  provision  was  left  out,  thus 
showing  that  the  Convention  of  1846  considered 
it  to  be  strictly  a  matter  of  legislation  or  that  the 
tariff  was  too  high,  and  I  see  no  good  reason 
for  re-inserting  in  our  present  Constitution  that 
which  was  rejected  by  the  Convention  of  1846, 
after  fifieen  years  of  experience.  Now,  I  am  in 
favor  of  removing  the  prohibition  in  the  organic 
law  in  relation  to  the  sale  or  leasing  of  this  prop- 
erty of  the  State.  I  am  of  the  opinion  that  the 
State  is  poorly  calculated  to  do  business  through 
its  agents,  and  that  whatever  may  be  realized 
from  the  sale  of  these  brines  will  be  of  very  little 
aid  in  paying  off  the  State  debt.  If  we  increase 
the  price  of  brine  the  Legislature  will  bebesiegeci 
by  the  lessees  of  these  salt  works  for  more  im- 
provements, for  increased  facilities  for  conducting  * 
the  brine  from  the  springs  to  their  vats  and  ket- 
tles, for  the  sinking  of  new  wells,  and  for  the  dis- 
covery of  brine  of  greater  strength  and  purity, 
and  by  that  means  the  whole  or  nearly  all  of  the 
revtnue  derived  from  the  works  will  be  used  up  in 
these  improvements.  It  has  been  stat«d  here  that 
these  salt  works  would  sell  for  a  million  of  dol- 
lars. I  believe  that  one  of  the  Governors  of  this 
State  has  given  it  as  his  opinion  that  they  would 
fetch  from  five  to  ten  millions  of  dollars.  What- 
ever price  they  will  bring  in  the  market,  I  think 
the  State  very  sorely  needs  at  this  time  to  pay  off 
its  debt,  and  I  believe  that  it  would  be  the  best 
policy  that  could,  be  pursued  by  the  State  to  sell 
these  salt  works  whenever  a  lavorable  opportu- 
nity presents  itself  for  their  sale.  The  section 
which  I  am  in  favor  of,  if  adopted,  will  read  aa 
follows: 

"  The  salt  springs,  and  property  appurtenant 
and  contiguous  thereto,  belonging  to  this  State, 
shall  never  be  sold,  leased,  nor  otherwise  dis- 
posed of,  except  by  and  under  the  direction  of 
che  commissioners  of  the  land  office,  and  in  pur- 
suance of  a  special  act  of  the  LegislaPure  approv- 
ing aod  allowing  such  sale." 

Under  this  provision  it  is  clear  that  no  fraud 
can  be  practiced  in  the  sale  of  these  salt  works. 
It  requires  a  special  act  of  the  Legislature  and 
the  concurrence  of  the  land  office,  two  distinct 
and  separate  bodies  to  unite  in  the  sale  of  these 
works.  Again,  if  these  works  were  sold  aud  be- 
catne  private  property,  we  would  not  only  realize 
and  put  into  the  treasury  of  this  State  the  value 
of  them,  but  we  would  have  that  much  more 
property,  which  would  be  liable  to  taxation,  to 
assist  m  defraying  the  expenses  of  the  State ;  and 
upon  every  consideration  I  am  in  favor  of  selling 
these  works,  or,  at  any  rate,  removing  the  con- 
stitutional restriction  which  exists  in  the  present^ 
Constitution  prohibitinj?  the  sale  of  them. 

The  PRESIDENT  stated  the  question  to  be  on 
the  amendment  offered  by  Mr.  Youug. 

Mr.  COMSTOOK—I  do  not  understand  the  ef- 
fect of  that  amendment.    If  I  understand  ^o 
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effect  of  it,  it  removes  the  restriction  from  the 
sale. 

Mr.  YOUNG — The  effect  of  the  amendment  is 
to  strike  it  out. 

Mr.  COMSTOCK— It  removes  the  restriction  in 
the  existing  Constitution,  so  that  the  springs  may 
be  sold,  but  is  silent  as  to  the  duty  on  salt. 

The  PRESIDENT— The  Secretary  will  read  the 
amendment  for  information. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows: 

Strike  out  all  after  the  word  "except,"  in  the 
third  line,  down  to  the  word  "by,"  in  the  latter 
part  of  the  seventh  line,  so  that  it  will  read  as 
follows  : 

Sec.  — .  The  salt  springs  and  property  appurte- 
nant and  contiguous  thereto,  belonging  to  this 
State,  shall  .never  be  sold,  leased  or  otherwise 
disposed  of,  except  by  and  under  the  direction  of 
the  commissioners  of  the  land  ofiftce,  and  in  pur- 
suance of  a  special  act  of  the  Legislature  approv- 
ing and  allowing  such  sale. 
•  Mr.  COMST0GK— It  is  proper  that  it  should  be 
well  understood  that  this  is  a  test  vote  upon  that 
•  part  of  the  proposition  of  the  gentleman  from 
Jefferson  [Mr.  Bell]  which  proposes  to  fix  a  duty 
in  the  Constitution  upon  this  salt.  The  amend- 
ment of  my  friend  from  Ulster  [Mr.  Young] 
strikes  out  that  part  of  the  proposition  of  Mr. 
Bell. 

Mr.  ANEtRBWS— Mr.  President- 
Mr.  BELL — I  would  like  just  one  minute  to  say 
a  word  or  two,  if  the  gentleman  from  Onondaga 
[Mr.  Andrews]  will  allow  me.  I  think,  Mr.  Pres- 
ident, that  this  is  a  fair  way  of  reaching  the  result 
desired.  I  am  quite  desirous  that  we  should  pre- 
sent the  two  propositions  contained  in  the  article 
distinctly — one. as  to  the  sale  and  the  other  as  to 
the  duty — and  this  brings  up  the  matter  as  to  re- 
movinif  the  present  constitutional  restriction  as  to 
sale,  fairly,  as  I  think,  before  the  Convention,  and 
after  that  is  disposed  of,  when  in  order,  I  will 
move  that  the  question  as  to  the  increase  of  duty 
shall  also  be  presented  to  the  Convention. 

Mr.  COMSTOCK— I  hope  this  vote  will  not  be 
taken  under  any  misunderstanding  of  its  effect. 
The  proposition  of  the  gentleman  from  Ulster 
[Mr.  Young]  is  identical  with  the  proposition  of 
the  gentleman  from  Jefferson  [Mr.  Bell],  except 
that  it  strikes  out  the  duty ;  and  I,  therefore,  re- 
gard this  vote  as  a  test  vote  upon  the  duty,  and 
am  in  favor  of  the  amendment  of  the  gentleman 
from  Ulster  on  that  ground.  '  If  the  amendment 
shall  pass,  then  the  proposition  will  stand  on 
liberating  the  restraint  in  the  existing  Convention 
upon  the  sale  of  the  salt  springs;  and  when  the 
question  shall  assume  that  attitude,  then  I  under- 
stand my  colleague  from  Onondaga  [Mr.  Alvord] 
is  intending  to  offer  a  substitute  for  the  proposi- 
tion as  it  will  then  stand.  Then  the  question  will 
arise  upon  authorizing  the  sale;  but  it  does  not 
arise  upon  this  motion  of  the  gentleman  from 
Ulster  [Mr.  Young].  Upon  the  motion  of  the 
gentleman  from  Ulster,  the  only  question  is 
Vhether  a  duty  shall  be  imposed,  in  the  Constitu- 
tion, upon  this  salt  of  three  cents — a  fixed  duty ; 
and  those  who  are  opposed  to  imposing  that  duty 
in  the 'Constitution  should  vote  in  favor  of  the 
amendment. 


Mr.  C.  E.  PARKER— If  we  vote  to  adopt  the 
proposition  of  the  gentleman  from  Ulster,  do  we 
not  vote  to  incorporate  into  the  Constitution  the 
privilege  of  soiling  the  springs  ?  Are  we  voting 
on  any  thing  else? 

Mr.  COMSTOOE— The  proposition  of  the  gen- 
tleman from  Ulster  merely  amends  the  proposi- 
tion of  the  chairman  of  the  committee.  It  does 
not  adopt  the  proposition  as  amended ;  but  when 
it  is  anlended,  my  colleague  will  offer  his  propo- 
sition that  the  restraint  be  continued,  and  then 
the  question  of  sale  will  arise.  That  is  the  pres- 
ent attitu  de  of  the  question. 

Mr.  M.  L  TOWNSEND— I  hope,  Mr.  President,  ' 
that  the  proposition  of  the  gentleman  from  Onon- 
daga [Mr.  Alvord]  may  be  offered  now.  I  am  in 
favor  of  adopting  the  present  Constitution,  and  I 
hope  we  shall  have  an  opportunity  to  vote  upon 
it.  I  do  rot  want  to  vote  upon  the  proposition 
of  the  gentleman  from  Ulster,  because  that  is  not 
the  view  that  I  have.  I  hope  the  gentleman 
from  Onondaga  will  offer  his  proposition  now,  in 
order  that  we  may  vote  upon  it.  I  do  not  want 
to  vote  to  adopt  what  I  do  not  believe  in,  in  order 
to  get  at  what  I  do  believe  in. 

Mr.  COMSTOCK— That  proposition  was  made 
and  withdrawn  for  the  moment  for  the  very  pur- 
pose of  taking  the  question  first  upon  the  duty. 

Mr.  M.  L  TOWNSEND— I  move,  Mr.  Presi- 
dent, in  order  to  test  the  question-r-I  believe  it  is 
in  order — the  provision  of  the  present  Constitu- 
tion of  1846  as  an  amendment  to  the  proposition 
of  the  gentleman  from  Onondaga  [Mr.  Alvord]. 

"  The  Legislature  shall  never  sell  or  dispose  of 
the  salt  springs  belonging  to  this  State.  The 
lands  contiguous  thereto,  and  which  may  be 
necessary  and  convenient  for  the  use  of  the  salt 
springs,  may  be  sold  by  authority  of  law,  and  un- 
der the  direction  of  the  commissioners  of  the  land 
office,  for  the  purpose  of  investing  the  moneys 
arising  therefrom  in  other  lands  alike  convenient 
but  by  such  sale  and  purchase,  the  aggregate 
quantity  of  these  lands  shall  not  be  diminished." 

Mr.  MERRITT— I  rise  to  make  an  inquiry 
whether,  in  case  all  the  propositions  are  voted 
down,  it  does  not  leave  the  article  in  the  Consti- 
tution as  it  is  at  present  ? 

The  PRESIDENT— It  would  undoubtedly  have 
that  effect. 

Mr.  ANDREWS— The  question  as  to  the  pro- 
priety of  incorporating  in  the  fundamental  law  a 
provision  to  the  effect  that  the  tax  of  a  certain 
amount  shall  be  levied  upon  the  production  of  salt, 
seems  to  me  to  be  so  inconsistent  with  the  office 
of  the  organic  law,  and  the  question  has  been  so 
ably  argued  m  the  report  of  the  minority  of 
the  committee,  and  by  other  gentlemen  upon 
the  floor,  that  I  must  be  excused  from  en- 
tering into  any  extended  consideration  of  that 
Subject.  Indeed,  Mr.  President,  the  history  of 
the  fluctuation  of  the  tax  imposed  by  the  Legisla- 
ture upon  the  production  of  salt  is  of  itself  deci- 
sive evidence  that  it  is  one  of  those  questions 
which  do  not  depend  upon  fixed  and  unchanging 
principles,  but  upon  circumstances  and  exigences 
varying  from  year  to  year  and  from  time  to  time, 
which  cannot  be  apprehended  or  foreseen.  In 
the  first  mstance  the  tax  was  four  cents  a  bushel, 
then  two  cents  a  bushel,  then  twelve  cents  a 
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bushel,  then  six  cents  a  bushel,  and  now  one  cent 
a  bushel.  It  may  be  that  a  higher  rate  of  duty 
phould  be  imposed  upon  the  production  thaij  is 
now  imposed  by  the  law  of  the  State.  It  is  suf- 
ficient for  me  to  say  that  the  policy  under  which 
the  present  taxes  are  imposed  at  one  cent  per 
bushel  was  a  policy  inaugurated  and  initiated  in 
the  Convention  of  184G,  under  the  leadership  of 
that  eminent  man,  Michael  Hoffman.  G-entlemen 
familiar  with  the  reported  proceedings  of  that 
Convention  will  remember  an  argument  Mr.  Hoff- 
man made  in  that  Convention  iipon  this  subject, 
in  which  he  asserted  it  as  a  principle  which  needed 
no  discussion  that  it  was  no  part  of  the  duty  of 
the  State  to  attempt  to  derive  revenue  by  taxing 
an  article  of  prime  necessity  like  that  of  salt,  and 
that  the  tax  should  be  reduced  to  the  very  lowest 
limit  consistent  with  indemnity  to  the  State  against 
the  expense  of  its  production.  ,  That  may  or  may 
not  be  a  proper  view  of  this  subject.  It  may  be 
that  the  State  is  entitled  to  and  should  receive  a 
larger  amount  of  revenue  from  the  salt  springs 
than  they  now  have ;  but  whether  or  not  this 
should  be  so  is  a  question  to  be  determined  upon 
circumstances  varying  from  year  to  year,  and  if 
Mr.  Hoffman  was  wrong  in  the  application  of  his 
principle  it  belongs  to  the  Legislature,  taking  in 
view  the  circumstances  existing  at  the  time,  to 
determine  how  much  taxation  should  be  imposed 
upon  salt,  and  how  much  revenue  should  be  de- 
rived by  the  State  therefrom.  There  is  another 
fact  bearing  upon  this  subject  which  is  entirely 
incontrovertible ;  that  is,  that  up  to  1860,  from 
1846  to  1860,  when  a  tax  of  only  one  cent  a 
bushel  upon  salt  was  imposed,  the  business 
of  the  manufacture  of  salt  on  the  Onondaga 
reservation  was  barely  self-supporting,  and  some 
years  depressed  below,  far  below,  that  point.  I 
am  not  here  to  deny  that  greater  prosperity  has 
attended  the  production  of  salt,  and  this  interest 
in  the  city  of  Syracuse,  during  the  organization 
of  what  is  known  as  the  salt  company  of  Onon- 
daga. The  company  was  formed  in  1860,  com- 
posed of  most  of  the  owners  of  property  upon 
the  salt  reservation,  mainly  for  the  purpose  of 
economy  in  the  administration  of  this  busmesa, 
also  doubtless  with  reference  to  pecuniary  interests 
and  the  benefit  of  those  who  were  engaged  in  it  ; 
and  the  result  of  the  first  year's  experience  was 
a  loss  of  $60,000  or  $80,000  of  the  capital  of  that 
company ;  but  the  peculiar  circumstances  of  the 
country  during  the  last  few  years  have  been  the 
occasion  of  greatly  increased  prosperity  of  that 
interest  upon  the  reservation.  The  result  of  the 
war,  which  was  not  foreseen  when  this  company 
was  organized,  was  that  by  the  blockade  of  the 
Mississippi  foreign  salt  was  prevented  entrance 
into  the  country  from  that  direction.  It  gave  to 
the  salt  company  of  Onondaga,  and  to  the  other 
salt  producers  in  the  country,  a  market  at  the 
Southwest  which  they  never  had  before  and 
which  it  never  can  have  again.  The  gradual 
and  constant  advance  of  the  price  of  all  products 
affecting  alike  property  in  salt  and  all  other  de- 
scriptions of  property,  tended  to  increase  the 
benefits  and  advantages  resulting  from  the  con- 
duct of  this  business ;  and  these  circumstances, 
together  with  the  great  ,economy  m  the  produc- 
tion, effected  through  a  favorable  contract  for  the 


supply  of  fuel,  have  resulted — I  am  not  here  to 
deny  it,  because  I  believe  it — have  resulted  in 
prosperity  to  this  interest  and  to  this  production 
in  our  locality.  But  these  special  qircumstances, 
which  have  given  us,  under  peculiar  circum- 
stances, several  advantages,  no  longer  exist.  The 
blockade  of  the  Mississippi  has  been  'removed. 
There  is  a  constant  tendency  to  depression  in 
prices  in  all  descriptions  of  property,  and  I  think 
I  hazard  nothing  in  saying  that  from  this  time 
forth  the  production  of  salt  upon  the  Onondaga 
reservation  will  be  a  business  paying  at  most 
only  fairly  upon  the  investment  of  capital  in  it  by 
the  owners  of  salt  erections  upon  _the  reserva- 
tion. This  is  a  matter  of  experience.  It  is  a 
matter  of  observation,  and  if  two  years  hence  it 
shall  be  seen,  or  it  shall  be  believed,  that  this 
company  is  continuing  to  receive  more  than  an  am- 
ple remuneration  for  its  outlay,  then  the  Legislature 
can  lay  upon  this  salt  a  duty  which  shall  return  to  the 
State  any  amount  of  revenue  which  the  Legisla- 
ture may  deem  consistent,  taking  into  considera- 
tion the  relations  of  the  State  as  well  as  of  the 
individual  owners  to  this  property.  We  are  to 
remember,  again,  that  this  salt  company  of  Onon- 
daga expires  by  its  own  limitation  at  the  expira- 
tion of  the  next  two  years,  and  at  that  time  all 
these  interests  will  be  remitted  to  the  same  pre- 
cise condition  in  which  they  were  at  the  time  of 
the  organization  of  the  company.  Knowing,  as  I 
do,  the  conflict  of  interest  there  is  in  that  locality 
between  the  owners  of  what  are  called  the  solar 
evaporating  works,  and  the  owners  of  fine  salt 
blocks,  I  do  not  doubt,  nor  do  intelligent  men  in 
our  community  doubt,  that  with  the  expiration  of 
this  company  will  expire  the  arrangements  and 
combination  of  interests  which  has  existed  since 
1860.  Upon  all  these  considerations,  and  after 
listening  to  the  various  and  able  arguments  of 
gentlemen  upon  the  other  side,  especially  of  the 
gentleman  of  the  committee  from  Tioga  [Mr.  0.  E. 
Parker],  who  so  ably  addressed  the  committee 
last  night,  it  seems  to  me  eminently  proper  that 
this  question  should  be  left  to  the  control  and 
the  discretion  of  the  Legislature.  My  friend  from 
New  York  [Mr.  Opdyke],  who  sits  before  me,  a 
day  or  two  ago  vindicated  the  incorporation  into 
the  Constitution  of  certain  provisions  which  might 
have  been  incorporated  into  the  statutory  law  oy 
the  Legislature,  on  the  ground  that  bribery,  under 
all  circumstances,  must  be  an  evil,  that  it  never 
could  occur  that  there  should  be  a  condition  of 
affairs  in  which  the  punishment  of  bribery  was 
not  demanded  by  the  highest  irterests  of  society. 
But  I  submit;  that  if  there  is  any  question  which 
should  be  left  to  the  Legislature  it  is  one  like  this, 
attempting  to  fix  any  inflexible  rule  and  duty 
which  should  be  determined  upon  changing  and 
varying  circumstances.  So  much,  and  more  than 
I  intended,  have  I  to  say  upon  the  question  of 
following  this  committee  in  the  attempt  to  deter* 
mine  in  the  fundamental  law  the  tax,  the  minimum 
tax,  whicfi  should  be  imposed  upon  this  article  of 
production.  Now  I  desire,  in  the  remainder  of 
the  remarks  which  I  shall  present  to  the  commit* 
tee,  to  refer  to  -.the  other  branch  of  the  report, 
which  proposes  to  commit  to  th©  Legislature  the 
power  to  dispose  of  the  fee  of  ike  land  and  of  the 
salt  springs,  which  is  vested  in  the  State.    Frcan 
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the  earliest  period  in  the  history  of  the  State  until 
the  present  time  there  has  been  but  one  unchang- 
ing provision  upon  this  subject  in  the  fundamental 
law.  The  Constitution  of  1821  and  the  Constitu- 
tion of  1846  alike  declare  that  the  Legislature 
shall  never  sell  or  dispose  of  the  salt  springs  be- 
longing to  this  State,  and  the  proposition  now 
made  on  the  part  of  a  portion  of  this  committee 
is  to  reverse  the  declaration  which  has  hitherto 
been  incorporated  into  our  Constitution,  and  allow 
the  Legislature  to  dispose  of  the  interest  of  the 
State  which  has  heretofore  been  placed  beyond 
its  control 

Mr.  YOUNG — I  believe  the  entire  committee 
concur  ih  removing  this  restriction,  except  Mr. 
McDonald,  and  I  have  always  understood  that  he 
was  in  favor  of  it  until  I  heard  his  speedh  last 
evening. 

Mr.  ANDREWS—I  did  not  mean  to  state  oth- 
erwise. •  I  do  not  know  what  the  fact  is.  It 
doubtless  is  so.  What  I  stated,  and  shall  be  able 
to  show  beyond  controversy,  is  that  there  is  a 
misunderstanding  and  entire  misapprehension  of 
the  relation  of  the  State  to  this  subject  on  the 
part  of  the  committee,  because  I  undertake  to 
say  that  in  th^  first  place  such  a  proposition  is 
iraipracticable  in  itself,  and,  in  the  second  place, 
that  such  a  proposition  would  be  a  violation  of 
public  faith  and  of  vested  interest ;  in  the  third 
place,  that  if  adopted  it  would  be  to  the  detri- 
ment both  of  the  State  and  of  the  individual 
owners  of  interests  in  this  property,  residing  in 
the  county  of  Onondaga.  What  is  the  position 
of  the  State  with  reference  to  the  salt  spriugs 
and  to  the  individuals  occupying  salt  lands  ?  It 
has  been  the  policy  of  the  State,  from  the  earliest 
time,  to  encourage  the  manufacture  of  salt. 
These  lands,  these  springs,  originally  costing  but 
a  nominal  price,,  have  been  improved  slowly  and 
exclusively  so  far  as  the  erections  are  concerned, 
by  individual  enterprise,  so  that  to-day  it  appears 
from  the  report  of  the  company  that  there  are 
UDon  leased  salt  lots  in  the  reservation  316 
blocks,  so-called,  in  which  evaporation  of  salt 
water  by  artificial  heat  is  carried  on,  and  about 
900  acres  of  land  covered  by  what  are  called  solar 
salt  erections,  which  are  vats  into  which  the 
brine  is  introduced,  where  the  evaporation-  is  by 
the  influence  of  the  sun  and  the  atmosphere. 
About  fifty  or  sixty  kettles  are  placed  in  each 
block.  Now,  these  erections  have  been  made  under 
this  inducement  held  out  by  the  State,  to  wit., 
that  while  the  proprietary  interest  in  the  fee  was 
in  the  State,  the  actual  control  of  the  production 
by  the  State  should  be  simply  and  solely  that  re- 
lating to  the  imposition  of  taxes  for  the  purpose 
of  revenue  upon  the  production  of  salt.  Starting 
with  that  in  1821,  this  provision  was  inserted  in 
the  Constitution  rendering  inalienable  the  inter- 
est of  the  State.  Now,  I  desire  to  refer  to  the 
report  of  the  majority  of  the  committee  upon 
this  subject,  as  furnishing  a  very  conclusive 
argument  that  the  State  should  not  sur- 
render its  control  over  the  distribution  of  brine 
upon  that  reservation,  between  the  variant  and 
conflicting  interests  of  the  different  owners ;  and 
I  may  here  say  that  of  these  316  blocks  upon  the 
reservation,  they  are  mainly  owned  by  men  who, 
starting  as  salt  boilers,  by  indiistrv  and  frugality, 


have  at  this  time  invested  all  their  pecuniary 
earnings  and  savings  in  them,  which  they  operate 
oa  their  own  account;  while,  on  the  other  hand, 
the  conduct  of  the  manufacture  of  coarse  salt  in 
the  State  fields  is  carried  on  by  a  number  of  in- 
corporated companies,  consisting,  of  course,  of 
stockholders  of  greater  or  less  number.  There  is 
a  constant  conflict  between  these  owners  as  among 
themselves  and  between  the  owners  of  the  fine 
salt  interest,  and  the  owners  of  the  coarse  salt 
fields,  because,  as  is  admitted  by  all  the  reports, 
although  there  are  316  blocks  upon  the  reserva- 
tion, and  about,  as  I  said,  900  acres  of  land  cov- 
ered by  coarse  salt  erections,  there  is  not  a  sup- 
ply of  brine  sufficient  to  enable  more  than  one-half 
of  these  316  blocks  to  be  running  during  the  season 
for  the  manufacture  of  salt ;  and  as  a  result  of  this 
conflict,  each  block  claiming  water  as  against  the 
other.  The  coarse  salt  fields  claiming  water  as 
against  the  fine  salt  blocks,  there  is  a  constant  and 
irritating  condition  of  things  as  between  these  vari- 
ant and  conflicting  interests  in  respect  to  the  dis- 
tribution of  the  brine.  But  I  submit  to  the  gentle- 
men of  this  coiiimittee,  w|iere  these  owners  o*f  the 
salt  interest  would  be  if  the  State  should  surrender 
its  guardianship  over  the  distribution  of  the  brine, 
standing  as  the  equal  friend  and  representative 
of  all  these  interests,  and  it  should  be  committed 
to  a  monopoly,  I  care  not  whether  the  salt  com- 
pany of  Onondaga  or  any  other,  and  put  it  into 
the  power  of  such  a  monopoly  to  control  this 
vital  interest ;  and  I  refer,  for  the  purpose  of 
showing  the  very  object  of  this  assumption  by 
the  State  of  this  control,  to  the  report  of  the  ma- 
jority of  the  committee.     On  page  2  it  says : 

"  The  increased  demand  for  salt  consequent 
upon  opening  up  the  country  by  the  construction 
of  the  Erie  canal,  in  connection  with  the  annoying 
diflQculties  which  had  long  existed  among  the  salt 
manufacturers  in  regard  to  their  respective  rights 
to  the  use  of  the  brine,  and  the  necessity  of  fur- 
nishing a  more  adequate  siipply  influenced  the 
Legislature,  by  act  of  1825,  to  direct  the  superin- 
tendent to  take  possession  of  all  the  wells,  pumpa 
and  other  machinery  then  on  the  reservation  for 
supplying  brine,  and  provide  that  thereafter  the 
brine  should  be  furnished  at  the  expense  of  the 
State.  Previous  to  the  last  above  mentioned  date 
the  wells  were  sunk  by  the  manufacturers,  who 
were  also  required  to  furnish  the  machinery  nec- 
ecessary  for  raising  and  distributing  the  brine  at 
their  own  expense." 

So  that  the  very  policy  of  the  State  in  assum- 
ing the  guardianship  of  these  conflicting  interests 
and-the  duty  of  providing  for  the  distribution  of 
the  brine,  was  consequent  upon  difficulties  as  be- 
tween conflicting  interests,  in  1825,  when  there 
were  not  one-twentieth  part  of  the  works  upon 
the  reservation  that  are  upon  them  to-day,  and 
yet  we  are,  by  this  committee  advised  to  commit 
to  a  corporation  who  might  be  able  to  purchase 
this  interest  of  the  State,  the  control  of  the  whole . 
subject,  a  control  in  perpetuity,  against  individu- 
als without  power  and  without  means  to  resist 
the  destruction  which  would  of  necessity  follow 
to  their  interest, 

Mr.  0.  E.  PARKER-— Will  the  gentleman  allow 
me  a  question?  Do  you  suppose  any  thing  more 
is  necessarv  than  to  leave  it  to  the  Legislature,  in 
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selling  the  springs  upon  favorable  terms,  to  pro- 
tect the  interests  of  all  parties  ? 

Mr.  ANDREWS— I  have  heard  about  official 
corruption.  I  am  not  disposed,  for  one,  to  put  it 
into  the  hands  or  power  of  a  combination  of  capi- 
tal to  come  to  the  Legislature  every  winter,  and 
to  agitate  this  subject  as  against  men  who  are 
powerless  for  defense. 

Mr.  0.  E.  PARKER— Is  there  any  less  danger 
in  that  respect  than  there  is  in  fixing  the  price 
which  the  State  should  require  for  the  brine  ? 

Mr.  ANDREWS— There  is  a  great  difference 
in  that,  because  one  affects  equally  all  the  inter- 
ests, while  the  other  affects  unequally  the  inter- 
ests of  capitalists  and  the  interests  of  the  individ- 
ual owner.  I  am  not  willing,  I  say,  to  put  it  into 
the  power  of  the  Legislature  to  be  operated  upon  by 
such  a  combination  of  capital ;  neither  am  I  will- 
ing to  put  it  into  the  power  of  a  venal  lobby  to  come 
here  and  make  an  attack  winter  after  winter  sim- 
ply for  the  purpose  of  exaction  as  against  the 
property  upon  that  reservation.  But  more  than 
that,  Mr.  President,  I  said  it  would  be  impracti- 
cable, if  this  proposition  should  be  adopted.  It 
is  proposed  on  the  part  of  this  committee  that  the 
Legislature  should  be  authorized  to  sell  the  salt 
property  of  the  State.  Now  let  us  see.  These 
fine  salt  blocks  are  built  upon  property  leased  of 
the  State.  The  leases  of  land  owners  were  made 
in  185U,  to  extend  thirty  years.  They  do  not  ter- 
minate, by  the  terms  of  the  lease,  until  1889,  a  pe- 
riod in  the  ordinary  course  of  things,  after  the  con- 
vening of  another  Odnstitutional  Convention.  By 
the  provision  of  law  upon  this  subject "  no  improve- 
ments on  said  Jots,  except  the  salt  manufactories 
and  their  necessary  appendages,  shall  be  paid  for 
by  the  State  if  any  lease  hereby  authorized  shall 
not  be  renewed  at  the  expiration  of  thirty  years, 
or  if,  before  the  expiration  of  said  term,  the  State 
shall  provide  by  law  for  vacating  such  lease." 
Now  I  desire  to  call  attention  for  a  moment  to 
trie  language  of  this  section,  which  is  the  control- 
ling oue,  as  to  the  rights  of  the  State  against  the 
1<  ssees  of  the  fine  salt  blocks.  I  say,  in  the  first 
pldce,  that  there  is  an  express  power  given  to  the 
State  to  vacate  these  leases.  If  that  power 
exists,  it  is  an  inference  from  other  than  direct 
language  upon  that  subject ;  but  whether  they 
are  vacated  or  not  by  the  Legislature  for  the 
purposes  of  a  sale,  compensation  is  to  be  made 
by  the  State  to  the  owners  of  this  property  for 
the  damages  by  reason  of  the  vacating  of  these 
lots,  with  the  limitation  that  the  only  improve- 
ments which  shall  be  paid  for  shall  be  the  salt 
erections  and  the  erections  appurtenant  to  that 
business.  The  leases  were  granted  for  the  manu- 
facture of  salt.  Erections  for  these  purposes 
were  put  upon  the  lots,  but  in  many  cases  there  are 
tenement  houses  occupied  by  laborers  in  these  salt 
If  orks,  and  the  limitation  under  which  these  leases 
were  taken,  is  that  if  the  State  should  vacate 
them,  only  such  Improvements  as  are  salt  manu- 
factories and  their  necessary  appendages  shall  be 
paid  for  by  the  State ;  so  that  if  the  State  should 
sell  this  property,  in  the  first  place  they  will  be 
bound  to  compensate  the  owners  of  this  property 
for  the  improvements  and  erections  for  salt  pur- 
poses upon  them.  It  appears  by  the  report  of  the 
committee  that  the  aggregate  of  value  of  the  salt 


erections  upon  this  property  equals  nearly 
$5,000,000.  So  the  first  item  of  expense  to  be 
paid  by  the  State  is  $5,000,000,  the  value  of  the 
erect'ons  upon  the  property.  But  this  is  not  the 
limitation  of  the  liability  of  the  State.  Suppose 
to-morrow  the  Legislature  should  sell  the  springs 
and  vacate  the  leases.  They  would  be  bound  not 
only  to  pay  for  the  improvements,  but  the  value 
of  the  use  of  the  property  for  the  unexpired  term 
of  twenty  years,  which  we  all  know  would  bw 
ascertained  and  settled,  doubtless,  upon  an  ex- 
travagant basis ;  and  if  the  State  should  under- 
take to  sell  the  property,  the  damages  they  would 
have  to  pay  for  the  improvements  upon  it  and  the 
damages  for  depriving  the  lessees  of  the  use  of 
the  premises  for  the  unexpired  term,  would  be 
many  millions  of  dollars.  Now  does  any  body 
believe  that  as  a  practical  result  this  ever  could 
be  reached?  Does  any  body  suppose  that  it 
would  ever  be  agitated  except  as  a  mere  foot- ball 
in  the  Legislature,  either  on  the  part  of  those 
who  are  endeavoring  to  control  this  interest,  or 
on  the  part  of  lobbymen  endeavbring  to  make 
exaction  from  this  interest  in  order  to  buy  its 
peace  ? 

Mr.  0.  E.  PARKER— Will  the  gentleman 
allow  me  one  more  question?  Suppose  the  State 
should  sell  these  springs  subject  to  these  laws, 
would  not  the  interest  of  all  these  owners  be  pro- 
tected ? 

Mt.  ANDREWS— I  will  come  to  that.  If  you 
will  excuse  me,  I  will  refer  to  that  directly.  Now, 
Mr.  President,  so  much  in  reference  to  the  im- 
practicability of  selling  this  property  ;  and  I  will 
answer  now  the  question  which  the  gentleman 
has  just  addressed  to  me  in  reference  to  the  pro- 
priety of  the  State  selling  its  interest  in  the 
springs,  subject  to  leases  which  I  have  already  in 
part  anticipated  in  my  previous  remarks.  I  say 
that' every  man  who  has  a  lease  upon  that  reser- 
vation has  taken  it  under  the  pledge  of  the  State 
that  the  fee  of  the  property  should  remain  in  the 
State,  and  the  distribution  of  the  brine  should  be 
administered  by  the  State,  and  that  the  compen- 
sation to  be  paid  for  this  privilege  is  a  compensa- 
tion to  be  ascertained  by  the^  State  itself,  and  not 
to  be  left  to  the  caprice  and  selfishness  of  private 
individuals  or  corporations ;  and  the  result  would 
be  that,  if  the  State  should  simply  sell  the  right 
to  the  distribution  of  the  brine,  of  course  only  a 
company  of  large  capital  could  buy  the  interest ; 
and  you  would  at  once  put  into  the  hands  of  that 
corporation,  having  hostile  interest  against  the 
great  portion  of  the  actual  manufacturers,  the 
right,  by  annoyance,  by  trouble  and  difficulty,  in 
reference  to  the  distribution  of  brine,  practically 
to  render  valueless  their  property.  I  submit  that, 
upon  the  considerations  of  good  faith,  the  men 
who  now  hold  interests  in  this  property,  are  en- 
titled to  be  under  the  guardianship  of  the 
State,  and  not  under  the  guardianship  of  any 
individual  or  corporation.  What  would  be 
the  object?  What  would  be  the  purpose 
of  a  corporation  buying  simply  the  right  of  the 
State  in  the  distribution  of  the  brine?  There 
could  be  but  one  purpose.  The  erections  upon 
that  property  are  far  in  excess  of  the  actual  ne- 
cessities, because  there  is  not  brine  enoujfh  now 
to  run  one-half  the  blocks.    What  object  could 
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there  be  in  the  company  paying  the  State  for  the 
distribution  of  brine?  Nothing  except  to  make 
money  out  of  exaction  and  oppression  against  the 
men  who  are  compelled  to  go  to  it  and  to  get  its 
permission  and  assent  to  share  in  the  distribution 
of  the  brine.  And  aside  from  this  question  of 
impracticability,  I  said  that  it  would  be  a  breach 
of  public  faith  on  the  part  of  the  State  to  sell 
these  works,  as  against  the  persons  now  interested 
in  this  occupation  and  use,  because  I  say  that  the 
^tate,  as  against  the  fine  salt  manufacturers,  have 
no  right  to  vacate  these  leases  as  consequent  upon 
a  necessity  it  itself  created,  by  a  violation  of  a 
fundamental  stipulation  between  the  parties  at  the 
time  the  leases  were  executed  ,  These  leases  are 
taken  under  the  pledge  of  the  State  that  the  salt 
springs  never  shall  be  sold,,  and  now  the  act  of 
1859,  under  which  the  present  leases  are  taken, 
provides  that  "no  improvements  on  said  lots,  ex- 
cept the  salt  manufactories  and  their  necessary 
appendages,  shall  be  paid  for  by  the  State  if  any 
'lease  hereby  authorized  shall  not  be  renewed  at 
the  expiration  of  thirty  years,  or  if,  before  the 
expiration  of  said  term,  the  State  shall  provide 
by  law  for  vacating  such  lease."  Now  the  com- 
mittee say  that  there  is  a  law  authorizing  the 
State  to  vacate  the  leases,  and  therefore,  that 
these  leases  being  taken  subject  to  the  law,  it  is 
no  violation  of  public  faith  for  the  State  to  vacate 
them  and  sell  the  salt  property  and  the  salt 
sprmgs.  Let  us  see,  Mr.  President,  if  th"ac  is 
sound  in  logic  or  in  morals.  The  leases  were 
taken  under  the  Constitution,  which  provides  that 
the  property  never  should  be  sold  by  the  State, 
and  the  act  itself  under  which  these  leases  were 
taken  declares  that  "  the  salt  springs  belonging 
to  ic,  including  all  the  salt  water  constituting  the 
Onondaga  salt  springs,  shall  not  be  sold  or  other- 
wise disposed  of."  Now,  is  it  to  be  said  that 
under  the  reservation  in  the  lease,  if  it  i^hall  be 
construed  so  that  the  State  may  vacate  the  lots, 
that  they  may  do  it  in  consequence  of  a  necessity 
created  by  the  abrogation  of  a  pledge  in  the  fun- 
damental law  that  the  State  should  never  sell  the 
springs  existing  at  the  time  that  these  leases  were 
taken  ?  I  say  myself,  and  upon  my  own  judgment, 
that  this  never  could  be  the  construction  of  the 
statute ;  that  it  can  only  mean  that  the  State  may 
vacate  it  for  causes,  other  than  for  a  cause  which 
it  was  prohibited  from  vacating  them  for,  by  the 
Constitution,  at  the  time  these  leases  were  taken. 
So  much  in  regard  to  the  rights  of  the  State,  and 
to  a  breach  of  public  faith  on  the  part  of  the 
State,  if  it  should  now  attempt  as  against  the 
present  lessees  of  property  to  change  the  pro- 
vision of  the  present  fundamental  law.  But  there 
is  another  difficulty  which  does  not  seem  "to  have 
been  adverted  to  by  the  majority  of  the  com- 
mittee, and  that  is  this  :  these  fine  salt  works  oc- 
cupy about  fifty  acres,  a  few  rods  each  in  extent,- 
and  upon  these  are  built  what  are  called  fine  salt 
blocks.  These  blocks  are  subject  to  these  leases, 
subject  to  the  provisions  as  to  the  vacating  them 
by  the  Legislature,  to  which  the  chairman  of  the 
committee,  in  his^  report,  refers.  Beside  these, 
as  I  have  already  indicated,  there  are  154  acres 
of  State  land',  covered  by  coarfie  salt  erections, 
and  1*73  acres  of  private  land,  covered  also  by 
coMa6  salt  erections.    NoW|  let  us  see  what  the 


interest  of  these  persons  owning  the  coarse  salt 
fields  is,  as  against  the  State.  I  say  it  is  that  they 
hold,  under  the  law  upon  which  their  investment 
was  made,  an  irrevocable  license  to  use  those 
lands  for  the  ])urpo8e  of  the  manufacture  of  salt 
so  long  as  they  could  be  applied  to  that  purpose. 
These  coarse  salt  lands  are  lands  lying  around 
the  borders  of  Onondaga  Lake,  and  upon  which 
are  the  salt  springs.  By  statute,  commencing 
from  the  very  earliest  day,  the  commissioners  of 
the  land  office  were  authorized  to  set  apart  to 
persons  applying  therefor  for  the  purpose  of  mak- 
ing coarse  salt  erections,  a  certain  number  of  acres 
to  each  applicant,  upon  condition  that,  within  a 
certain  time,  they  should  erect  their  own  manu- 
factories of  coarse  salt,  and  providing  also  that, 
when  erected,  these  coarse  salt  works  should  be 
supplied  by  the  State  with  brine,  so  long  as  they 
should  be  used  for  its  manufacture.  There  is  no 
provision  in  the  statute  under  which  these  loca- 
tions and  erections  were  made,  that  the  State 
might  under  any  circumstances,  or  at  any  time 
revoke  the  use  to  which  this  land  was,  devoted. 
And  I  submit,  as  a  plain  principle  of  constitu-  ^ 
tional  law,  and  as  a  principle  of  equity  which  can-  * 
not  be  for  a  moment  disputed,  that,  these  per- 
sons who  have  these  premises,  upon  these  condi- 
tions, and  have  invested  two  millions  of  dollars 
for  the  erection  of  coarse  salt  works,  cannot  be 
deprived  of  that  property  by  any  act  of  the  State 
or  of  this  Convention,  without  a  manifest  breach 
ot  public  faith  and  a  disregard  of  vested  rights,  " 
which  a  majority  of  this  Convention  is  not,  I 
assume,  ready  to  do.  Therefore  if  you  could  sell 
the  fine  salt*  lots,  there  is  no  power  on  the  part 
of  the  State  to  disregard  the  rights  of  those  per- 
sons who  hold,  by  irrevocable  license,  these 
coarse  salt  fields,  and  who  have  expended  their 
money  upon  them. 

Mr."  CONGER— Will  the  gentleman  have  the 
kindness  to  give  me  the  date  of  the  passage  of 
the  law,  and  the  '^ear  ? 

Mr.  ANDREWS— I  shall  have  to  refer  to  my 
colleague. 

Mr.  ALYORD— It  was  passed  in  1821. 

Mr.  BELL — I  would  ask  if  that  law  is  now  in 
existence  ? 

Mr.  ANDREWS— It  is. 

Mr.  BELL — Has  it  not  been  superseded  by  the 
law  of  1859?  , 

Mr.  ANDREWS— That  law  does  not  authorize 
the  State  to  revoke  the  right  of  the  owners  of 
coarse  salt  fields. 

Mr.  BELL— Does  not  the  law  of  1859  say  that 
all  previous  laws  on  the  subject  are  repealed  ? 

Mr.  ANDREWS— On  the  contrary;  there  is  an 
express  recognition  of  the  law  of  1821  in  the  act 
of  1859  and  I  will  call  attention  to  it: 

"  The  salt  springs  belonging  to  the  State,  in- 
cluding all  salt  water  existing  on  the  Onondaga 
salt  springs  reservation,  shall  not  be  sold  or 
otherwise  disposed  of.  *  *  *  No  distinction 
shall  be  made  between  the  works  situated  on 
State  lands  and  thosa  built  on  private  lands.  *  * 
The  setting  apart  by  the  commissioners  of  the 
land  office  of  lands  for  coarse  salt  works,  and  the 
commencement  of  erections  thereon,  previous  to 
the  15th  day  of  April,  1857,  shall  be  deemed  an 
erection,  within  the  proTlsions  of  this  section^ 
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and  phall  entitle  all  erections  made  at  any  time 
oil  HHid  lands  by  the  person  or  company  making 
such  first  erections  or  their  assigns  and  success- 
ors, to  the  supply  of  brine  in  this  section  pro- 
vided for.  *  *  "  *  No  improvements  on  the 
salt  manufacturing  lots,  except  the  salt  manu- 
factories and  their  necessary  appendages,  shall 
be  paid  for  by  the  State,  if  any  lease  hereby 
authorized  shall  not  be  renewed  at  the  expiration 
of  thirty  years,  or  if  before  the  expiration  of 
said  term,  the  State  shall  provide  by  law  for  va- 
cating such  lease." 

Now,  Mr.  Chairman,  I  have  occupied  more  of 
the  time  of  the  Convention  than  I  intended  upon 
this  subject.  I  wish  to  say  here  distinctly  that, 
I  do  not  stand  here  as  the  representative  of  the 
salt  company  of  Onondaga,  I  stand  rather  as 
the  representative  of  hundreds  of  men  on  that 
resejfvation  whose  all  is  invested  in  the  sale 
works  and  who  have  no  poWer  to  resist  any  com- 
bination of  capital  which  may  be  brought  against 
them.  I  resist  this  applicatidn  for  the  sale  quite 
as  strongly  as  though  I  knew  to-day  that  the  salt 
company  of  Onondaga  were  willing  to  have  this 
part  of  the  provision  of  the  report  of  the  com- 
mittee passed.    It  is  not  in  their  interest  that  I 


Mr.  BELL— Is  not  the  gentleman  [Mr.  An- 
drews] a  stockholder  in  the  salt  company  of 
Onondaga? 

Ut.  ANDREWS— Yes ;  I  have  five  hundred 
dollars  of  stock  in  the  salt  company  of  Onoudagn. 
Moreover  I  will  say  that  I  never  received  any 
dividend  upon  it.  The  suggestion  is  unworthy 
of  any  gentleman  upon  this  floor,  and  I  denounce 
it  as  such. 

Mr.  BELL — I  should  not  have  asked  the  ques- 
tion had  not  the  gentleman  announced  himself  as 
the  advocate  of  the  poor  salt  manufacturers. 

Mr.  ANDREWS — The  gentleman  must  justify 
himself  for  the  propriety  of  asking  the  question ; 
it  is  not  for  me  to  state  whether  the  justification 
is  a  good  one  or  not.  I  have  attempted  to  show 
thus  far,  in  the  first  place,  that  this  proposition 
for  the  sale  of  the  salt  springs  of  the  State  is 
impracticable;  and,  in  the  second  place,  that  that 
proposition,  if  adopted,  would  be  a  violation  of 
vested  rights.  I  said  I  should  attempt  to  show, 
in  the  third  place,  that  this  proposition  to  sell,  if 
carried  out,  would  be  injurious  both  to  the  inter- 
ests of  the  State  and  to  the  interests  of  persons 
engaged  in  the  manufacture  of  salt.  Some  say 
the  State  should  not  own  property.  Doubtless 
that  is  true  as  a  general  rule.  This  manufacture 
has  grown  up  under  very  unusual  circumstances. 
It  started  as  nothing,  advancing  from  time  to  time, 
without  any  application  of  the  funds  or  revenues 
of  the  State,  until  it  reached  its  present  large 
proportions.  The  property  was  made  valuable 
by  individual  enterprise  and  energy,  and  not  by 
the  intervention  of  the  State,  either  by  advances 
or  aid  rendered  to  this  interest.  It  cannot  abro 
gate  its  relation  to  the  individual  owners,  as  I 
have  shown,  or,  if  It  could,  it  is  not  desirable  that 
it  should  do  sa  for  reasons  which  I  will  state. 
In  the  first  place,  the  management  on  the  part  of 
the  State  is  the  simplest  imaginable.  No  sug- 
gestion is  made  that  there  has  been  any  .corrup- 
iioa  in  the  management  of  the  salt  springs  of  the 


State.  It  is  a  simple  organization,  by  which  the 
State  provides  a  superintendent,  as  he  is  called, 
with  a  few  assistants,  who  manage  the  entire 
'business  on  the  part  of  the  State,  and  the  duty 
of  the  State  is  to  classify  these  various  works 
and  provide  for  the  equal  distribution  of  the  brine, 
and  then,  through  the  Legislature,  to  exact  what- 
ever tax  the  State  thinks  it  should  have  for  the 
privilege  which  these  gentlemen  enjoy.  What 
has  been  the  result  of  this  management  ?  It  haa 
been  simply  this,  that  you  have  pre^^ented  a  mo- 
nopoly where  a  remorseless  monopoly  would  have 
existed  except  but  for  the  power  and  control  of 
the  State.  It  is  not  denied,  I  presume — and  I 
understand  it  to  be  an  entirely  true  statement 
which  was  made  by  my  colleague  [Mr.  Alvord]— 
that,  during  the  years  1863  and  1864,  nearly  two 
hundred  thousand  dollars  by  way  of  drawback 
was  allowed  to  citizens  of  this  State  for  salt  pur- 
chased and  used  within  its  limits.  Gentlemen 
say  the  company  make  all  they  can  out  of  it. "  Men 
follow  their  own  interests.  I  do  not  deny  that  it  was 
the  interest  of  tJie  salt  company  of  Onondaga  not  to 
exact  the  highest  price  for  this  product  of  cin- 
zens  of  this  State.  Why?  Because  they  knew 
that  the  Legislature  had  the  power  to  correct  this 
evil  by  imposing  upon  the  product  a  tax  more 
injurious  to  them  than  any  loss  they  could  sus- 
tain by  selling  the  salt  at  less  than  its  market 
value.  Put  this  property  into  the  hands  of  this 
company,  or  any  other  corporation,  with  a  combi- 
nation of  capital  and  where  are  we?  Should 
such  a  time  come,  there  will.be  no  compassion 
t*hown  to  the  people  of  this  State,  or  any  discritn- 
ioation  in  their  favor  as  against  the  people  of 
other  States.  No,  sir ;  the  very  fact  that  the 
State  retains  this  control,  and  has  the  power  to 
stop  extortion  on  the  part  of  manufacturerH  oi" 
Onondaga  salt,  will  always  protect  our  citizens 
against  any  onerous  or  improper  exaction  :  thert- 
fore,  in  my  judgment,  it  is  eminently  proper  atid 
necessary  for  the  interests  of  the  people  that  tlm 
State  shojild  retain  the  guardianship  antl  control 
of  this  interest.  I  say  in  the  second  place,  that 
it  is  necessary  in  order  to  protect  the  private  in- 
dividuals who  have  interests  upon  this  reserva- 
tion. I  have  endeavored  to  show  how.  Although 
I  have  five  hundred  dollars  mterest  in  the  sto'k 
of  the  Onondaga  salt  company,  I  protest  against 
investing  that  company  with  this  tremendous 
power  which  is  proposed  to  be  placed  in  it  by  the 
ac  ion  of  this  Convention.  I  would  willingly 
sacrifice  that  five  hundred  dollars  far  the  general 
good  to  prevent  such  a  result. 

Mr.  ALYORD — I  would  like  to  say  in  addition 
to  the  remarks  that  have  been  made  by  my  col- 
league [Mr.  Andrews],  that  I  have  a  much  larger 
interest  in  the  Onondaga  salt  company  than  he, 
but  I  would  prefer  to  sacrifice  the  whole  rather 
than  this  course  should  be  pursued. 

Mr.  S.  TOWNSBND— The  statement  of  the  last 
gentleman  [Mcr  Alvord]  touches  a  point  to  which 
I  desire  to  allude.  We  are  here  to  represent  the 
true  interests  of  the  people  of  the  State  of  New 
York,  four  and  one-hjalf  millions  of  people.  And 
in  view  of  these  questions,  we  should  try  to  sink, 
as  far  as  possible,  every  interest  subordinate 
thereto.  The  gentleman  from  Onondaga  [Mr. 
Andrews}  has  made  a  rmy  able  argument,^ in 
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■^bioli,  very  miicli  in  the  sense  of  a  client's  inter- 
est, he  has  discussed  the  question  of  rested  rights 
in  this  matter.  But  does  not  that  gentleman  for- 
get that  under  the  existing  Constitution  we  have* 
taken  care  to  protect  those  rights,  and  in  a  very 
distinct  clause,  saying  that  private  property  shall 
not  be  taken  for  public  purposes  without  adequate 
compensation.  It  seems  to  me  that  it  is  a  com- 
prehensive clause  and  forecloses  the  whole  mat- 
ter. Then,  again,  I  have  heard  legal  gentlemen, 
during^ur  sessions  and  previous  to  them,  claim 
the  right  of  eminent  domain,  which  is  a  right 
that  inheres  to  the  sovereign  and  which  is  em- 
bodied in  the  sovereignty  of  the  State,  and  which 
it  cannot  surrender.  It  is  here,  and  therefore  it 
rests  in  our  discretion  whether  to  take  this  prop- 
erty directly  by  a  provision  of  the  Constitution, 
or  whether,  under  the  salutary  and  safe  provision 
now  immediately  before  us,  authorizing  the  Leg- 
islature by  enactments  to  permit  the  commission- 
ers of  the  land  office  to  do  it.  They  must  admin- 
ister the  spedal  act  of  the  Legislature  when  the 
Legislature  shall  sei  fit  to  order  these  sales.  A 
great  deal  Is  also  claimed  in  reference  to  the  long 
established  policy  of  the  State,  yet  that  one  period 
is  controlled  by  circumstances  that  are  continu- 
ally changing.  Recognizing  and  preserving  the 
whole  and  entire  control  of  these  salt  springs, 
and  carrying  out  that  right  of  eminent  domain  to 
a  proper  and  legitimate  result,  the  State  can  at 
any  time,  if  it  desires,  resume  the  possession  of 
those  springs  by  giving  adequate  compensation. 
The  gentleman  from  Onondaga  [Mr.  Alvord],  in 
his  argument,  alluded  to  the  fact  of  the.  recent 
United  States  acquisitions  in  the  West  India  Isl- 
ands, where,  under  a  tropical  sun,  the  solar  evap- 
oration of  salt  brine  must  be  obviously  greatly 
facilitated.  Those  acquisitions  will  carry  down 
there  a  class  of  enterprising  emigrants  that  would 
be  very  likely  to  modify  this  whole  subject,  and 
I  can  assure  the  Convention  that  it  will.  If  those 
islands  are  to  be  put  under  the  hand  of  American 
engineering  skill,  as  they  will  be  for  various  pur- 
poses, the  products  there  will  be  diversified,  and 
among  them  the  salines,  which  are  there  very 
highly  charged  with  salt,  will,  under  the  equator- 
ial sun  produce  solar  salt  at  rates  which  our  salt 
springs  cannot  compete  with.  It  has  been  pro- 
duced at  Turk's  Island,  in  a  similar  latitude,  at  an 
averagjB  price  very  much  lower  than  salt  could  be 
produced  in  this  State. 

Mr.  8EAVER-— I  rise  to  a  point  of  order.  My 
point  of  order  is  that  Turk's  Island  has  nothing  to 
do  with  the  question  of  the  salt  springs  of  this 
State. 

The  PRESIDENT— The  Chair  holds  that  Turk's 
Island  pertains  to  the  family. 

Mr.  S  TOWNSBND— The  average  price  of  salt 
at  this  island  has  been  six  cents  per  bushel,  in 
gold.  There  is  a  difficulty  if  we  attempt  to  pre- 
scribe in  the  Constitution  a  duty  of  three  cents 
per  bushel  tax  here,  at  the  moment  it  would  be 
equal  to  about  two  cents  in  gold.  It  may  be 
another  value  a  month  hence,  and  still  another  a 
month  later.  This  question  is  quite  likely  to  un- 
dei^o  very  much  modification  under  the  rules  of 
trade  tha't  govern  the  world,  and  which  will 
govern  trade  irrespective  of  constitutional  legis- 
lation.   The  period,  air,  is  not  very  remote,  when 


the  waters  which  laved  the  shores  of  the  three 
counties  of  Long  Island,  which  I  have  the  honor 
to  in  part  represent,  and  which  I  beliave  cont^n 
about  thirty  per  cent  of  salt,  were  profitably  em- 
ployed in  the  manufacture  of  salt.  A  renewal  of 
Ihe  manufactures  there  may  necessitate  the  dig- 
ging of  deeper  salt  wells,  even  on  Salt  Point, 
in  which  wells,  I  understand,  the  degree  of 
saturation  is  from  fifty  to  eighty  per  cent."  It  has 
always  been  considered  that  these  salt  springs 
have  been  and  are  of  great  value  to  the  State, 
but  it  is  well  to  consider  whether,  under  the  dis- 
coveries of  science,  the  weaker  brine  along,  the 
shores  of  Long  Island,  New  Jersey  and  Staten 
Island  may  not  be  used  for  the  evaporation  of 
salt  quite  as  successfully,  at  least,  as  it  is  now  in 
France.  In  France,  in  similar  latitudes,  where  from 
necessity  the  saline  principle  in  our  ocean  water 
must  be  rather  deteriorated  from  the  admtxture 
of  other  fresher  seas,  and  the  water  is  ^ot  as 
highly  saturated  as  it  is  on  our  own  coasts,  it  is 
successfully  carried  on.  On  the  coasts  of  France 
their  skill  and  ingenuity  has  brought  a  spacious 
fa  cine  into  operation — a  kind  of  fence  of  willow 
twigS' — and  it  is  found  that  by  attrition,  by  the 
passage  through  this  facine,  the  saline  particles 
adhere  to  the  fagots,  which  fagots  are  taken  up 
at  intervals,  exposed  to  the  air,  and  the  salt 
shaken  off  from  them,  and  by  that  means  salt 
is  produced  nearly  as  cheap  as  it  is  at  Syra- 
cuse, at  an  average  cost  of  about  ten  cents 
per  bushel,  in  gold*  I  stated  at  the  outset 
that  we  were  here  as  the  representatives 
of  four  millions  of  people  in  this  commonwealth. 
The  amount  of  salable  value  of  these  salines  of 
our  State  is  under  consideration.  Gentlemen  of 
the  committee  who  have  spoken  upon  this  sub- 
ject have  left  us  at  rather  loose  ends  in  reference 
to  that  amount.  The  gentleman  from  Ulster  [Mr. 
Young],  says  that  when  you  come  to  estimate 
the  rights  and  property  of  existing  tenantry  on 
that  property,  it  will  amouut  to  five  millions  of 
dollars  for  the  buildings  alone.  Of  course  they 
would  have  nothing  to  say  in  regard  to  the  value 
of  the  springs,  because  they  do  not  own  them. 
But  if  five  millions  of  dollars  is  the  fair  valuation 
upon  these  improvements,  I  think  that  the  same 
amount  of  money  may  be  regarded  as  the  lowest 
value  of  the  salt  springs,  mdeed,  Gov.  Morgan 
and  Mr.  Leavenworth's  average  value  is  seven 
and  a  half  million,  and  the  grave  question  that 
arises  is,  what  is  best  to  do  in  the  name  qf  the 
commonwealth,  with  that  five  million  of  dollars 
of  value.  Shall  we  allow  them  to  be  used,  as  it 
has  been  for  several  years  past,  at  a  gross  income 
of  forty- five  thousand  dollars  to  the  State,  and 
that  netting  only  about  fifteen  thousand  dollars 
actual  revenue  over  and  above  the  income,  or 
shall  we  do  as  the  gentleman  from  Ulster  [Mr. 
Young]  says,  put  five  millions  upon  the  assess- 
ment rolls  of  the  State,  producing  in  the  first 
place  at  least  fifty  thousand  dollars  in  addition 
in  the  State  treasury.  I  fear,  before  we  get 
through  with  this  extravagance  of  expenditures, 
that  ratio  even  will  be  increased^  Then  to 
greatly  increase  the  production  by  allowing  pri- 
vate enterprises,  as  in  the  existing  associations 
and  incorporations,  to  come  in  and  manip  ilate 
and  manage  the  matter  to  the  best  advantage. 
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Sir,  my  own  impression  is,  that  the  Convention 
had  better  Dot  place  any  rate  of  duty  in  the  Con- 
stitution. I,  for  one,  feel  that  if  any  such  duty  is 
to  he  put  in  itk  Constitution  it  should  not  be  a 
currency  rate,  but  one  which  should  be  payable 
on  a  gold  basis.  But  I  cannot  agree  with  my 
friend  from  Rensselaer  [Mr.  M.  I.  Townsend].  I 
think  that  we  had  better  make  our  Constitution 
a  little  more  "  plastic"  on  this  point  than  we  left 
it  in  the  Constitution  of  1846.  I  think  my  fiiend 
from  Rensselaer  once  eulogized  that  document  as 
tho  most  immaculate  instrument  of  that  nature 
extant ;  his  proposition  to  fly  to  it  again  as  a  reme- 
dy for  our  present  trouble,  is  certainly  an  evi- 
dence of  both  consistency  and  sincerity,  which 
here  I  am  happy  to  acknowledge. 

Mr.  M.  I.  TOWNSEND— I  was  induced  to  make 
this  motion  for  the  reason  that  I  believed  it 
would  be  exceedingly  unwise  for  the  State  to 
part  with  this  property.  This,  sir,  has  been  a 
most  valuable  property  to  the  State  of  New  York. 
Its  value  should  not  be  measured  by  the  income 
which  the  State  of  New  York  has  received  from 
it  by  way  of  duties.  The  salt  springs  of  Onon- 
daga have  built  up  the  city  of  Syracuse ;  they 
have  built  every  building  and  every  manufactory 
that  it  possesses.  Every  interest  that  has  been 
built  up  in  that  city  has  been  built  up  by  the  salt 
springs  at  salt  point.  If  we  estimate  the  reve- 
nue that  these  salt  springs  have  brought  to  the 
State,  we  must  estimate  as  well  the  advantage 
gained  to  the  State  by  the  concentration  of 
wealth  and  capital  which  exist  at  that  point,  and 
the  amount  realized  by  the  State  from  the  taxa- 
tion of  that  property  that  has  grown  up  there  as 
the  salt  duties  properly  so-called.  Yonr  treas- 
ury, sir,  hears  of  Salt  Point  not  only  through  the 
money  received  from  the  salt  duty,  but  through 
the  money  received  from  taxation,  the  tolls  paid 
for  transporting  salt  on  the  canals,  and  the  result 
has  vindicated  the  wisdom  of  the  fathers  in  re- 
taining these  springs  under  the  control  of  the 
Sca;>e,  and  so  wielding  them  as  to  promote  thereby 
the  prosperity  of  the  State.  I  think  that  the 
Convention  will  bear  me  out  in  the  remark  that 
(although  the  bump  of  veneration  is  not  very 
strongly  developed  on  my  head,  and  I  am  not  in 
the  hiibit  of  venerating  the  past),  in  regard  to 
this  matter,  our  fathers  deserve  from  us  great 
commendation,  and  we  should  hesitate  lone:  before 
we  overturn  this  system  which  has  worked  so 
well.  Now,  sir,  what  would  be  the  consequences 
in  this  Slate  if  a  grasping  interest  should  so  con- 
trol these  works  as  to  cause  the  growth  and 
prosperity  of  the  city  of  Syracuse  to  decline  ? 
My  friend  from  Onondaga  [Mr.  Alvord]  will  par- 
don me  if  I  doubt  entirely  the  statement  that  he 
made,  or  rather  if  I  doubt  entirely  the  argument 
which  he  seemed  to  be  desirous  of  drawing  from 
the  facts  which  he  presented.  I  do  not  believe 
that  salt  boiling  is  a  benevolent  enterprise.  [Laugh- 
ter.] I  do  not  believe  that  my  friend  from  \840 
up  to  the  present  time  has  been  engaged  in  a  mere 
work  of  benevolence  in  carrying  on  salt  boiling  in 
the  city  of  Syracuse.  [Laughter.]  I  believe  that 
t  has  been  profitable,  immensely  profitable.  I 
kaow  that  it  has  built  up  an  admirable  and  pros- 
perous city ;  and  because  it  has  been  profitable, 
because  it  has  built  up  a  prosperous  city,  and  be- 
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cause  it  has  added  to  the  prosperity  of  our  inhab- 
itants, I  would  preserve  it.  I  would  not  go  into 
a  china  shop  and  commence  a  series  of  move- 
ments, the  consequences  of  which  I  did  not  under- 
stand. And  I  say  to  my  friends  here  that  when 
you  propose  to  transfer  this  interest  from  the 
State  into  the  hands  of  private  individuals,  you 
are  going  into  a  china  shop,  and  you  should  be- 
ware that  you  do  not  so  move  as  to  jar  the  shelves 
and  break  the  crockery.  Now,  as  to  the  business 
of  looking  into  the  amount  of  revenue  which 
should  properly  be  derived  from  these  springs,  I 
have  but  one  word  to  say,  and  that  is  that  we 
were  not  sent  here  for  any  such  pujpose.  It  is 
not  a  constitutional  matter.  Gentlemen  have  well 
said  that  circumstances  that  would  render  it 
proper  to  charge  one  cent  a  bushel  to-day  may 
entirely  change  in  five  years,  so  that  it  may  be 
justifiable  to  put  the  duty  at  ten  cents  a  bushel, 
that  they  may  change  so  that  it  would  justify  our 
putting  the  duty  at  three  cents  a  bushel,  and  it 
may  be  found  necessary  for  the  prosperity  of  the 
State— not  of  the  salt  boilers— that  the  duty 
should  be  reduced  even  below  One  cent  per 
bushel,  the  amount  at  which  it  is  fixed  to-day. 
Therefore,  it  would  be  utterly  unsafe  to  under- 
take to  decide,  for  all  coming  time,  what  should 
be  the  amount  of  duty  charged  per  bushel  of 
salt  manufactured  at  Syracuse.  Now,  I  am  per- 
fectly well  aware  that  there  is  an  impression  in  the 
minds  of  many  gentlemen  that  our  friends,  the 
salt  boilers,  have  had  a  pretty  good  time.  [Laugh- 
ter.] I  concur  with  those  friends  in  the  Conven- 
tion who  believe  so.  But  I  believe  it  is  a  great 
deal  better  for  the  State  that  they  should  have 
been  prosperous  than  that  they  should  have 
been  un prosperous.  I  believe  that  it  is  a  great 
deal  better  for  the  State  that  the  city  of  Syra- 
cuse should  grow  than  that  it  should  decline ; 
a  great  deal  better  that  two  bushels  of 
salt  should  be  manufactured  than  one.  If 
the  salt  boilers  get  rich,  they  get  rich  for 
the  benefit  of  the  State  as  well  as  for  themselves, 
for  they  are  better  able  to  pay  taxes  j  and  they 
will  pay  a  tax,  of  course,  upon  their  personal.efl- 
tate  also.  Unless  we  overturn  the  present  pro- 
vision on  this  subject  which  we  have  adopted, 
and  unless  the  Constitution  shall  iail  to  be 
adopted,  these  salt  boilers  will  have,  with  some 
of  their  profits,  to  help  to  reduce  the  taxation  of 
the  State.  Now,  I  would  like  to  know  what 
would  be  the  result  of  the  selling  these  salt 
springs,  supposing  we  could  realize  five  millions 
of  dollars  for  them  ?  Suppose  that  we  should 
adopt  the  agrarian  principle  and  sell  the  Salt 
springs  for  five  millions  of  dollars,  and  then  divide 
the  money  up  among  the  inhabitants  of  the  State? 
I  would  get  "for  mj  share  one  dollar  and  twen^- 
five  cents  I  I  do  not  intend  to  sell  my  birthright 
on  any  such  terms.  I  do  not  know  exactly  what 
was  the  price  of  provisions  in  Judea  in  early 
times  [laughter],  but  I  have  no  doubt  that'  the 
mess  of  pottage  for  which  Esau  sold  his  birth- 
right would  have  realized  more  than  a  dol  ar  and 
a  quarter  in  the  market.  For  a  dollar  and  a 
quarter  to  each  man,  woman  and  child  in  the 
State,  this  Convention  is  asked  to  part  with  State 
control  over  its  salines,  the  most  important  inter- 
est that  we  as  a  people  possess,  except  our  ca- 
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nals.  Sir,  I  cannot  sell  out  my  interest  in  the 
prosperity  of  this  Sta^  at  that  price.  You  must 
pay  me  higher,  or  I  stall  object  to  the  sale.  We 
talk  jihout  the  burqiens  of  our  taxation,  and  the 
sale  of  the  salt  springs  as  a  means  of  reducing 
that  taxation.  It  would  be  but  a  mere  bagatelle 
*  that  we  would  realize  compared  with  the  amount 
of  our  debt.  I  would  not  sell  the  salt  springs. 
I  Would  not  sell  the  canals,  or  any  other  impor- 
tant interest  of  our  State.  The  salt  springs  have 
added  immensely  to  the  well-being  and  prosperity 
of  the  State,  and  when  gentlemen  have  spoken 
somewhat  familiarly  about  Michael  Hoflfman  hold 
ing  these  views  in  1846, 1  will  say  that  it  was  not 
only  Michael  Hoffman  who  has  held  these  views, 
but  all  the  fathers  of  the  State  from  the  earliest 
times,  before  Michael  Hoffman  was  born,  believed 
that  it  was  wise  that  this  property  should  be  re- 
tained within  the  power  and  control  of  the  State. 
Mr.  HAND — I  would  suggest  to  the  gentleman 
that  if  five  millions  of  dollars  could  be  afforded 
for  the  purchase  of  this  property,  it  would  be 
because  the  business  could  be  carried  on  success- 
fully enough  to  pay  a  profitable  return  on  that 
amount.  And  I  would  ask  if  the  city  of  Syra- 
cuse would  not  with  the  wealth  which  it  pos- 
sessed, and  with  the  possession  of  the  salt 
springs  in  private  hands  find  them  quite  as  great 
a  source  of  wealth  and  prosperity  as  now  and 
continue  the  employment  of  every  laborer  in 
every  department  of  industry  ag  it  exists  at 
present? 

Mr.  M.  I.  TOWNSEND— Private  corporations, 
Mr.  President,  although  they  are  organized  and 
run  for  the  purpose  of  making  money,  may  not 
always  judge  well.  It  is  for  the  interest  of  this 
State  to  see  to  it  that  this  thing  is  managed  for 
the  well-being  of  the  State,  and  not  intrusted  to 
private  corporations  which  might  make  a  mistake 
as  to  what  was  for  the  well  being  of  the  locality 
in  which  they  were  situated,  and  for  the  well 
being  of  the*  State.  But  if  the  people  of  the 
State  of  New  York  have  this  matter  under  their 
own  control,  and  it  is  found  that  the  legislation 
of  one  year  does  not  work  favorably,  subsequent 
legislation  can  correct  the  difficulty.  But,  sir,  I 
am  not  quite  certain  that  five  millions  of  dollars 
would  be  realized  from  the  sale  of  these  salt 
springs  if  they  were  offered  in  the  market.  My 
cousin  [Mr.  S.  Townsend]  [laughter]  has  told  us 
what  an  excellent  body  the  commissioners  of  the 
land  office  are.  I  believe  they  are  very  much 
the  same  sort  of  men  that  had  control  of  our 
canals  a  short  time  ago,  and  certain  among  them 
let  canal  contracts.  In  reference  to  that  letting 
we  have  heard  a  good  deal  this  year.  With 
these  men  in  possession  of  the  interests  of  the 
State  I  believe  it  is  generally  conceded  those 
interests  are  not  very  well  looked  after,  and  I 
venture  to  conjecture  here,  that  if  you  will,  in 
the  corJ*upt  state  of  politics  in  the  State  of  New 
York,  authorize  the  commissioners  of  the  land 
office  to  sell  out  the  salt  springs  of  the  State, 
you  will  find  that  the  State  will  be  sold  instead 
of  the  salt  springs.  And  it  will  be  found  that  the 
money  expended  by  parties  in  the  purchase 
of  them  will  be  a  great  boon  to  the  (gentlemen  of 
the  lobby  who,  by  the  action  of  this  Convention 
on  the  report  of  the  Committee  on  Official  Cor- 


ruption, have  acquired  impunity  to  follow  their 
vocation.  Every  body  in  this  Convention  knows 
that  if  an  attempt  is  made  to  sell  the  salt  springs 
of  the  State,  these  lobby  men  will  conae  in  for  a 
very  large  share  of  the  naoney  paid  for  them.  If 
these  springs  are  to  be  put  up  for  sale  under  the 
hands  of  the  men  that  we  have  authorized  to  do 
business  in  this  State,  heaven  save  the  mark  as 
to  what  the  State  will  receive  on  the  sale. 

The  question  was  then  announced  to  be  on  the 
substitute  offered  by  Mr.  M.  I.  Townsend  for  the 
section  reported  by  the  committee,  as  follows  : 

"  The  Legislature  shall  never  sell  or  dispose  of 
the  salt  springs  belonging  to  this  State.  The  lands 
contiguous  thereto,  and  which  may  be  necessary 
and  convenient  for  the  use  of  the  salt  springs, 
may  be  sold  by  authority  of  law  and  under  the 
direction  of  the  commissioners  of  the  land  office, 
for  the  purpose  of  investing  the  moneys  arising 
therefrom  in  other  lands  alike  convenient ;  but 
by  such  sale  and  purchase  the  aggregate  quantity 
of  these  lands  shall  not  be  diminished." 

Mr.  M.  I.  TOWNSEND— I  move  the  previous 
question. 

The  question  was  put  on  the  motion  of  Mr.  M. 
r.  Townsend  ordering  the  previous  question,  and 
it  was  declared  carried. 

The  question  was  then  put  on  the  substitute 
offered  by  Mr.  M.  I.  Townsend,  and,  on  a  division, 
it  was  declared  carried,  by  a  vote  of  31  to  16. 

Mr.'OPDYKE— I  offer  the  following  as  an 
amendment  to  the  section  just  adopted: 

The  SECRETARY  proceeded  to  read  the 
amf^ndment  as  follows : 

*' At  its  first  session  after  the  adoption  of  this 
Constitution,  the  Legislature  shall  revise  the  ex- 
istiog  arrangements  under  which  the  salines  of 
the  State  are  leased  and  managed,  so  as  to  in- 
crease the  public  revenue  to  be  derived  there- 
from. 

Mn  OPDYKE — I  wish  to  say  a  few  words  in 
support  of  this  amendment,  and  in  explanation  of 
my  reasons  for  believing  that  the  existing  pro- 
vision of  the  Constitution,  with  this  addition, 
will  be  the  wisest  action  that  the  Convention  can 
take  upon  this  subject.  !rhis  discussion  has  es- 
tablished some  very  important  facts  which  were 
new  to  me  in  relation  to  this  interest.  In  the 
first  place,  it  has  established  the  fact  that  the 
reasons  advanced  in  the  Constitutional  Conven- 
tion of  1846,  by  Michael  Hoffman,  for  retaining 
this  interest  in  the  lands  of  the  State,  and  pro- 
viding against  any  tax  on  an  article  of  such 
prime  necessity  as  salt,  has  been  in  some  degree 
evaded  by  a  combination  of  interests  which  has 
since  taken  place  among  the  manufacturers  of 
that  salt.  It  would  seem  that  this  is  more  prop- 
erly a  combination  than  an  actual  consolidation 
of  interests.  As  I  understand  it,  the  parties  con- 
cerned in  the  manufacture  of  salt,  while  they 
share  equally,  in  proportion  to  their  respective 
interests  in  the  profits  and  revenues  derived  from 
the  sale  of  salt,  have  an  income  by  reason  of 
their  ownership  of  the  property  that  they  con- 
tribute to  this  combination.  We  have  been  tolct 
that  the  chief  object  of  that  combination  of  inter- 
ests was,  that  they  might  be  managed  more*  judi- 
ciously and  more  eoonomically,  and  especially  that 
they  might  procure  more  cheaply  and  advan- 
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tageously  the  important  article  of  fuel  involved 
in  the  manufacture.  I  have  no  doubt  that  this 
was  among  the  leading  motives  for  this  combina' 
tion ;  but  I  can  readily  conceive  that  a  more  im- 
portant motive  for  this  combination  existed  in  the 
the  fact  that  the  competition  among  the  different 
manufacturers  of  salt,  in  its  sale,  greatly  reduced 
the  profits  of  that  interest.  The  desire  to  get  nd 
of  that  damaging  competition  doubtless  consti- 
tuted one  of  the  leading  motives  of  this  combina 
tion.  The  result  has  been,  therefore,  to  form  a 
monopoly — a  monopoly  which  predicates  its 
prices,  not  upon  home  competition,  but  upon  com- 
petition  from  abroad.  It  wouH  seem  from  the  tes- 
timony taken  by  the  Committee  on  the  Salt 
Springs,  that  this  combination  predicates  its 
prices,  in  all  its  markets,  upon  that  competition. 
In  the  market  at  Syracuse  and  in  all  other  markets 
to-day,  there  are  advantages  to  the  manufacturers, 
resulting  from  their  combination,  which,  under 
the  old  system,  inured  to  the  citizens  of  Sjracuse 
and  its  vicinity,  and  in  some  degree  to  the  citi- 
zens of  the  whole  State.  The  combination  of  in- 
terests has  thus,  in  a  great  measure,  transferred 
from  the  consumers  of  salt  to  themselves  the  ad- 
vantages springing  from  the  location  and  owner- 
ship of  the  salt  springs.  But,  sir,  it  is  not  an 
absolute  monopoly.  The  power  of  the  State, 
through  the  Legislature,  stands  over  them,  hold- 
ing them  in  awe;  the  salt  company  knowing  full 
well  that  if  they  should  absolutely  ignore  the 
interests  of  this  State  and  its  citizens,  the  Legis- 
lature might  take  from  them  all  power  to  derive 
any  profit  whatever  from  their  business.  That 
act  of  generous  magnanimity  on  the  part  of.  the 
salt  company  of  Onondaga  to  which  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  has  referred, 
when  the  speculators  attempted  to  put  up  the 
price  of  the  article  far  beyond  its  ordinary  value, 
the  company  discriminated  in  favor  of  the  people 
of  this  State  in  their  sales  of  salt  by  giving*  them 
a  drawback  so  as  to  screen  them  from  the  effect 
of  this  combination  of  speculators  in  the  article. 
The  fact  that  the  State  had  this  power,  as  has 
been  explained  by  the  gentleman  from  Onondaga 
[Mr.  Andrews],  is  no  doubt  the  only  motive  which 
could  have  prevented  them  from  taking  the  ad- 
vantage they  then  had  the  power  to  take;  and  it 
was  doubtless  for  that  reason  that  the  people  of 
the  State  were  protected  in  their  interests.  But 
what  would  be  the  consequence  if  the  State  should 
dispose  of  this  control  and  the  salt  springs  should 
go  into  the  hands  of  this  or  some  other  combina- 
tion ?  Sir,  the  monopoly  would  then  become  ab- 
solute, and  the  peonle  of  the  State  would  have  no 
protection  whatever.  I  think  it  is  our  duty  to 
guard  the  people  of  the  State  against  the  conse- 
quences of  any  such  monopoly,  and,  so  far  as  we 
can,  against  every  monopoly.  But,  on  the  other 
hand,  it  has  been  developed  in  this  discussion 
that  the  manufacture  of  salt  has  come  to  be  so 
profitable  to  those  engaged  in  it  that  they  have 
divided  something  over  a  hundred  thousand  dol- 
lars upon  a  capital  of  three  hundred  and  twenty 
thousand  dollars  invested,  one-half  of  which  cap- 
ital was  made  up  of  a  stock  dividend  out  of  sur- 
plus profits.  What  did  the  State  receive  for  its 
share  for  the  year  ?  Something  less  than  twenty 
thousand  dollars.   The  gentleman  from  Onondaga 


[Mr.  Comitock],  as  I  understood  him  to  say^ 
estimated  that  property  of  the  State  to  be  W(»^ll 
at  least  a  million  of  dollars. 

Mr.  COMSTOCK— I  expressed  that  opinion 
several  months  ago,  but  that  was  based  upon 
facts  as  they  then  existed.  I  would  not  venture 
that  opinion  now,  with  the  information  which  has 
been  given  in  this  Convention  about  the  discov- 
eries of  salt  on  the  Canada  shore  of  Lake  Huron. 
If  those  discoveries  are  of  the  magnitude  and  re- 
ceive the  development  which  they  seem  to 
promise,  I  do  not  think  that  the  Onondaga  salt 
springs  could  be  sold  for  a  million  of  dollars. 

Mr.  OPDYKE— Whatever  maybe  the  estimate, 
if  it  is  a  million  of  dollars,  seven  per  cent  upon 
that  would  be  seventy  thousand  dollars.  The 
State  does  not,  therefore,  receive  an  adequate 
income  from  property  of  such  value,  nor  does  it 
receive  its  just  share  of  the  profits  derived  from 
the  salt  product.  I  desire  to  have  the  matter  so 
revised  that  there  shall  be  a  provision  made  by 
which  the  State  shall  have  a  fair  share  of  the 
revenues. 

Mr.  ORAYES—Will  the  gentleman  inform  me 
whether,  under  his  amendment,  the  Legislature 
has  the  right  to  renew  the  agreements  existing 
between  the  present  company  and  the  State  un- 
less that  company  increases  the  amount  of  duty 
which  is  to  be  paid  to  the  State. 

Mr.  OPDYKW  — Certainly.  The  amendment 
does  not  restrict  the  power  of  the  Legislature 
at  all. 

Mr.  GRAVES—Does  it  not  deny  the  power  of 
renewing  the  leases  unless  they  increase  the 
amount  now  paid  to  the  State? 

Mr.  OPDYKE— It  does  not  specify  at  all. 
Whatever  re-adjustment  the  Legislature  may 
make,  it  is  simply  required  that  it  shall  secure  to 
the  State  a  Jair  share  of  the  results;  in  other 
words,  it  must  increase  the  revenue  of  the  Si  ate. 
I  agree  with  much  that  the  gentleman  from  Onon- 
daga [Mr.  Andrews]  has  said  in  regard  to  the 
impolicy  and  injustice  of  interfering  with  the 
rights  of  parties  engaged  in  the  manufacture  of 
salt  by  the  sale  of  these  salt  springs.  I  hold, 
with  him,  that  it  would  be  an  act  of  dishonor,  a 
palpable  violation  of  plighted  faith  to  those  who 
have  entered  into  that  business.  They  went 
there  under  the  constitutional  pledge  that  the 
springs  should  never  be  sold— a  pledge  as  strong 
as  language  could  make  it.  Under  that  pledge 
the  people  went  there  and  invested  their  mcmey, 
most  of  them  their  entire  capital.  It  became  not 
only  1  heir  sole  interest  bub  their  only  vocation  j 
and  if  the  State  should  now  sell  out  its  interest, 
and  the  salt  springs  should  pass  into  the  hands 
of  a  company — into  the  hands  of  an  absolute 
monopoly — we  can  well  conceive  that  the  interests 
of  those  manufacturers  (which,  so  far  as  their 
salt  works  are  concerned,  is  their  own  individual 
interest,  distinct  from  that  of  the  company,) 
would  be  at  the  mercy  of  that  monopoly  and 
liable  to  total  sacrifice.  Even  if  the  State  should 
allow  them,  for  their  improvements,  a  fair  valua- 
tion, it  would  turn  them  upon  the  world  to  seek 
other  employment,  which  might  prove  to  thf^ra  a 
more  grievous  inju»*y  than  even  the  p?irrial  or 
total  loss  of  their  existing  property.  That  ques- 
tion, therefore,  I  hold,  is  not  a  debatable  one  be- 
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for©  this  Convention.  The  Statu  is  in  honor 
bound  not  to  sell  the  salines,  but  to  retain  them ; 
and  I  think  we  should  be  very  derehct  in  our 
duty  if  we  should  venture  to  do  any  thing  in  sup- 
port of  such  a  policy.  In  the  next  place,  it  has 
been  urged  by  a  portion  of  the  Committee  on  the 
Salt  Springs  that  the  royalty  should  be  fixed  iu 
the  Constitution.  I  think  the  objections  to  that 
proposition  are  equally  strong.  While  it  is  clearly 
right  for  this  body  to  incorporate  in  the  Constitu- 
tion a  provision  by  which  bribery  shall  be  pun- 
ished, because  it  is  always  a  crime  and  one  that 
should  always  be  punished,  I  am  not  prepared  to 
say  that  we  should  assume  to  be  wiser  than  the 
great  Lawgiver,  and  venture,  by  ordaining 
prices,  to  interfere  with  the  natural  laws  of  trade 
which  He  has  established.  When  we  attempt  to 
fix  the  price  of  a  given  commodity,  and  the  reve- 
nue that  shall  be  derived  from  that  commodity  for 
a  term  of  twenty  years  to  come,  we  shall  inevitably 
fail.  A  year  or  two  ago  the  Secretary  of  the 
Treasury,  conceiving  that  it  was  the  speculators 
in  Wall  street  who  had  put  up  the  price  of  gold, 
or  put  it  down  to  suit  their  convenience  or  profits, 
conceived  the  idea  that  he  could  regulate  the 
price  by  selling  government  gold,  and  that  he  could 
thus  stop  their  operations  and  their  profits.  So  he 
Dut  thirty-five  millions  of  gold  on  the  market  in  a 
single  day,  in  the  expectation  that  it  would  put 
down  the  price.  Instead  of  that  the  price  ad- 
vanced about  twenty  or  twenty- five  per  cent.  He 
was  running  a  tilt  against  the  natural  laws  of 
trade — laws  which  are  world  wide  in  their  con- 
nection and  influence  and  govern  the  value  of  all 
commodities  in  all  markets.  So,  while  we  might 
fix  a  royalty  upon  salt  in  the  Constitution,  the 
necessities  of  the  times  might  require  that  it 
should  be  changed.  A  great  depression  of 
business,  such  as  sometimes  occurs,  might  so  de- 
press the  price  of  salt  as  to  make  its  manufacture 
unprofitable  by  the  payment  of  the  royalty 
named  in  the  Constitution,  and  the  consequence 
would  be  that  the  business  would  be  suspended, 
the  State  would  receive  no  revenue,  and  its  salt 
property  would  go  to  decay.  It  seems  to  me 
that  all  we  can  do  wisely  and  well  is  to  direct 
the  Legislature  to  so  arrange  the  matter  that  the 
interests  of  the  State  may  be  better  taken  care 
of|  and  that  it  shall  receive  a  larger  share  of  the 
profits  derived  from  the  salines. 

Mr.  ALYORD — 1  have  a  very  few  words  to 
say  in  answer  to  the  gentleman  from  New  York 
[Mr.  Opdyke].    His  whole  argument  tends  to 
overthrow  his  position.    We  have  determined  by 
ft  vote  that  the  Convention  will  not  undertake  to 
settle  npon  the  duties,  and  yet  his  resolution  is 
an  indirect  method  of  arriving  at  that  result,  be- 
cause it  requires  that  the  Legislature  shall  make 
prpvision  to  increase  the  revenues.    The  result 
of  his  argument  defeats  itself. 
Mr.  CURTIS— I  move  the  previous  question. 
Mr.  COMSTOCK—I  hope  the  gentleman  will 
withdraw  his  motion. 
Mr.  CURTIS— I  must  decline  to  do  so. 
The  question  was  put  on  the  motion  of  Mr. 
Curtis,  ordering  the  previous  question,  and,  on  a 
division,  it  was  declared  lost,  by  a  vote  of  19  to  22. 
Mr.  COMSTOCK— I  would  like  to  hear  the 
amendment  of  the  gentleman  from  New  York  read. 


The  SECRETARY  again  read  the  amendment 
of  Mr.  Opdyke. 

Mr.  COMSTOCK—As  a  substitute  for  the 
amendment,  I  move  the  proposition  which  will  be 
found  at  the  close  of  the  report  which  I  had  the 
honor  to  submit  to  this  Convention. 

*'  The  Legislature  may  appropriate  moneys  for 
the  development  of  the  salt  springs  of  this  State 
and  to  pay  the  expenses  of  the  care  and  manage- 
ment of  said  springs,  of  the  property  of  the  Statfe 
connected  therewith,  and  of  the  inspection  of  salt, 
but  all  moneys  so  expended  shall  be  reimbursed 
to  the  treasury  as  soon  as  practicable  by  a  duty 
on  salt.  No  other  or  further  duty  on  salt  shall 
be  imposed." 

I  will  occupy  only  a  short  time  in  the  remarks 
which  I  propose  to  make.  The  questions  before 
the  Convention  have  been,  first,  whether  there 
should  be  a  power  given  to  the  State  government 
to  sell  the  salt  springs;  and,  second,  if  not  sold, 
or  until  sold,  whether  a  fixed  duty  should  be  im- 
posed by  the  Constitution,  upon  salt  ?  Upon  the 
question  of  selling  the  salt  springs  and  property, 
I  express  no  opinion  before  this  Convention.  I 
conscientiously  believe  that  the  interest  of  the 
State  at  large  would  be  promoted  by  the  sale  j 
but,  at  the  same  time,  there  are  many  individuals 
between  whom  and  the  State  and  the  springs  re- 
lations have  grown  up  which  deserve  the  con- 
sideration of  the  Convention,  and  which  are  en- 
titled to  be  taken  care  of  by  the  State.  I  do  not 
think  the  springs  and  the  property  of  the  State 
could  be  sold  and  perfect  protection  secured  to 
all  these  private  interests  until  all  those  interests 
were  consolidated  in  one.  Then  there  would  be 
no  conflict  of  interest,  and  the  question  might  be 
presented  to  the  State,  what  should  be  done  with 
ihe  springs?  I  pass  that  subject  and  proceed  to 
speak  of  the  duty.  The  proposition  of  the  gen- 
tleman from  New  York  [Mr.  Opdyke]  enjoins  it 
upon  the  Legislature  to  increase  the  duty.  As  a 
choice  between  that  and  the  proposition  of  the 
gentleman  from  Jefferson  [Mr.  Bell],  T  would 
rather  leave  it  to  the  Convention  to  fix  the  duty 
than  to  go  annually  before  the  Legislature  to 
repel  an  attempt  to  increase  the  revenues  from 
the  salt  springs,  under  a  constitutional  injunction 
so  to  do.  I  do  not  want  to  contend  with  the 
lobby  around  the  Legislature,  which  assembles 
there  for  the  purpose  of  livmg  by  the  plunder  of 
various  interests,  in  order  to  prevent  unwhole- 
some and  inconsiderate  legislation  on  this  sub- 
ject. This  question  of  duty  I  am  not  going  to 
discuss  in  any  of  its  details.  I  have  had  the 
honor  to  submit  a  report  to  the  Convention,  and 
if  any  one  will  do  me  the  honor  to  read  that  with 
attention,  I  believe  he  will  become  satisfied  that 
the  State  has  no  interest  whatever  in  raising  the 
revenue  from  its  salt  waters.  What  the  State 
could  gain  as  a  political  corporation  in  its  direct 
revenue  would  be  lost  and  more  than  lost  in  many 
other  ways ;  for,  in  the  first  place,  the  State  can- 
not increase  the  duty  upon  salt,  it  cannot  levy  any 
direct  duty  upon  salt  and  place  it  in  its  treasury, 
which  the  people  do  not  pay  directly  out  of  their 
pockets  in  the  price  of  the  article  which  they 
consume.  My  learned  friend  from  New  York 
[Mr.  Opdyke]  is  a  political  economist,  an  able  and 
shrewd  political  economist.    I  put  to  him  the 
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question  directly,  can  you  place  any  duty  upon 
Uiis  article  without  just  so  much  increasing  the 
cost  of  its  production  and  the  price  in  the  market 
to  the  consumer  who  buys  it  and  uses  it  ?  And 
what  adyantage  does  the  State  gain  by  levying  a 
small  duty  upDn  this  article  when  every  citiaen 
of  the  State  pays  that  duty  out  of  his  own 
pocket  in  the  price  of  the  article  when  he 
uses  it  ? 

Mr.  OPDYKB — The  gentleman  has  put  to  me 
ft  direct  question,  and  I  will  endeavor  to  answer 
it.  The  increase  of  duty  in  this  case,  where  it  is 
a  virtual  monopoly,  I  grant  you,  will,  so  far  as 
the  salt  is  consumed  by  the  citizens  of  this  State, 
be  charged  upon  them ;  but  I  understand  that  a 
small  part  only  of  the  salt  produced  from  these 
springs  is  consumed  by  the  people  of  this  State. 
If  there  were  no  monopoly,  the  result  would  not 
be  as  the  gentleman  suggests. 

Mr.  COMSTOCK— My  friend  from  New  York 
meets  the  point  precisely,  and  would  be  quite 
right  if  it  were  true,  as  he  supposes,  that  any 
portion  of  this  duty  is  paid,  or  ever  will  be  paid, 
by  the  people  of  the  other  States  who  consume 
the  salt ;  but  if  he  knew  as  much  about  that  busi- 
ness as  I  do,  and  if  he  knew  one  tenth  part  as 
much  about  it  as  my  colleague  who  has  addressed 
the  Convention  [Mr.  Alvord]  does,  he  would  see 
that  whatever  duty  you  levy,  great  or  small,  upon 
the  Onondaga  salt,  it  is  paid  by  the  consumftrs  of 
New  York,  and  is  not  paid  by  the  consumers  of 
the  Western  States,  to  which  we  carry  full  two- 
thirds  of  our  entire  product.  I  call  the  attention 
of  the  honorable  gentleman  to  the  fact,  fully  veri- 
fied by  the  figures  before  the  Convention  when 
the  evidence  is  [examined,  that  you  can- 
not put  a  duty  on  salt  and  maintain  your- 
self in  the  market  in  the  West.  There 
is  but  a  narrow  margin  of  from  one  to  five 
cents  profit  upon  a  barrel  upon  the  four  or  five 
million  bushels  that  we  carry  to  the  Western 
States.  Here  is  a  proposition  to  put  ten  cents 
upon  the  barrel,  which  would  drive  it  from  the 
Western  market  if  it  was  added  to  the  price 
there.  I  know  something  of  this  business.  We 
have  never  made  ten  cents  profit  upon  salt  in  the 
Western  States,  nor  half  of  it.  How  then  can 
you  levy  this  duty  upon  salt  proposed  to  be 
levied,  and  collect  it  out  of  the  consumers  of 
other  States  ?  You  can  drive  us  from  the  market 
there,  and  leave  it  to  the  people  of  the  .State  of 
New  York  to  pay  the  duty.  You  can  prostrate 
a  great  interest  and  annihilate  the  prosperity  of  a 
large  and  flourishing  city  by  this  policy ;  but  you 
gain  nothing  by  it.  You  put  in  motion  the  agen- 
cies of  destruction,  but  you  get  nothing  back 
whatever.  I  do  not  mean  to  go  into  the 
question  in  its  details,  but  I  want  to  give  to 
the  Convention  during  the  few  moments 
more  that  I  propose  to  occupy  the  floor  a  little 
general  information  about  this  business,  which 
has  not  been  given  in  its  entirety  and  general 
aspect.  I  desire  the  Convention  to  know  what 
private  capital  is  invested  in  Syracuse  and  its 
immediate  neighborhood,  in  this  business.  The 
facts  and  figures  show,  as  slated  by  the  superin- 
tendent of  the  Onondaga  salt  springs,  for  I  only 
sum  it  up,  that  there  are  upon  the  salt  reservation 
316  salt  blocks,  which  are  worth  in  the  aggre- 


gate $2, 205,500 .  They  cost  that  I  refer  to  th« 
evidence  of  the  superintendent  at  the  bottom  of 
page  ten.  On  the  next  page  he  says  there  are 
salt  mills  for  grinding,  valued  at  $138,000.  Then 
on  page  eighteen  he  informs  the  Convention  that 
the  number  of  salt  vats  and  covers  for  solar 
evaporation,  is  44,083,  which  cost  iSt  each,  and 
the  total  of  that  is  $2,381,51'?,  Add  these 
figures  together  and  you  find  the  amount  of  pri- 
vate capital  invested  in  the  manufacture  of  Onon- 
daga salt  to  be  $4,725,01'?  —  in  round  numbers, 
four  and  three-fourths  million  dollars.  That  is 
not  all  the  capital  that  is  used  in  producing  salt 
there.  From  the  evidence  before  the  committee, 
which  is  printed  and  now  before  the  Convention, 
it  is  shown  that  in  addition  to  this  there  is  re- 
quired about  one  million  and  a  half  of  dollars  of 
floating  or  cash  capital.  The  entire  business  can- 
not be  carried  on  without  a  million  and  a  quarter 
or  a  million  and  a  half  in  money  to  carry  it  on 
with.  During  seven  months  of  the  year,  from  the 
opening  of  navigation  to  its  close,  there  are  at  all 
times  from  one  to  two  hundred  thousand  barrels  of 
salt  afloat  on  the  western  lakes.  The  lakes  are 
whitened  with  the  sails  of  vessels  containing  the 
Onondaga  salt.  It  requires  a  large  amount  of 
money  also  to  be  invested  in  fuel  in  advance  of 
its  consumption,  and  large  sums  of  money  to  be 
invested  m  barrels,  casks,  sacks  and  other  prop- 
erty required  in  this  manufacture:  so  that  the 
whole  amount  of  moneyed  capital  used  in  this 
business  is  about  a  million  and  a  quarter  of  dol- 
lars. Then  the  value  of  the  erections  is  about  four 
millions  and  a  half  of  dollars.  Adding  the  cash 
capital  of  a  million  and  a  half  makes  a  total  of  at 
least  six  millions  of  private  capital  always  em- 
barked in  this  business.  Here  are  the  facts  and 
the  figures,  and  they  are  not  capable  of  being 
gainsaid.  Now,  what  has  the  State  got 
in  this  f  business  ?  How  much  capital  has  the 
State  put  into  this  business  ?  It  is  said  in  the 
argument  upon  the  other  side  of  the  question, 
that  here  is  a  sort  of  quasi  partnership  between 
the  State  and  the  individuals,  and  that  the  State 
is  not  receiving  its  due  share  fof  the  profits. 
What  has  the  State  put  into  the  business  ?  The 
partnership  began  before  the  present  century 
commenced,  and  the  State  put  $11,000  into  the 
purchase  of  all  the  property  there,  and  that  is  all 
— just  $11,000.  When  you  come  to  compute  the 
value  of  the  annuity  it  gave  to  the  Indians,  and 
the  seven  hundred  del  Jars  in  cash,  that  is  the 
original  investment  which  the  State  of  New  York 
made  in  this  property.  But  this  is  not  all.  In 
the  various  erections  which  now  exist  belonging 
to  the  State,  auxiliary  to  the  business,  the  State 
has  a  further  investment  of  $311,000.  That  is  all 
the  State  has  ever  put  into  the  business— $11,000 
in  the  original  purchase  of  the  property,  and 
$311,000  in  the  erections  made  upon  it  at  various 
times,  and  which  exist  there  now.  How  does 
the  account  then  stand  between  us  and  the  State? 
We  have  six  millions  of  capital  invested  there,  as 
the  evidence  shows,  and  I  challenge  any  man  to 
deny  that  we  have  invested  that  capital  there ; 
and  we  have  <iot,  in  the  long  run,  from  the  ori- 
gin of  this  business  to  the  present  time,  received 
seven  per  cent  interest  upon  that  investment. 
Andwhathasthe  State  received?    This $311,000 
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^liioh  has  been  iavested  in  the  business,  has 
been  hiTested  from  year  to  year,  as  these  erec- 
tions became  necessary,  paid  upon  the  spot  from 
the  annual  duty  derived  from  the  salt  manufac- 
tureS|  so  that  you  have  only  the  original  invest- 
ment of  $11,000  actually  paid  out  by  the  State 
In  this  investment 

Mr.  BECKWITH— If  J  recollect  the  report  of 
the  canal  committee,  the  canals  are  now  owing  to 
tho  State  a  large  amount  of  revenue  received 
from  those  salt  springs.    Is  it  not  so  ? 

Mr.  COMSTOCK— Undoubtedly.  I  was  saying 
that  the  individuals  who  have  invested  ,  these 
amounts  have  never  received  seven  per  cent  upon 
tiaeir  investment  from  this  *'  partnership,"  as  it  is 
called.  The  State  has  received  nearly  four  mil- 
lions upon  its  original  investment  of  $11,000,  be- 
sides being  paid  for  these  erections.  These  are 
the  precise  financial  relations  of  the  State  and  the 
manufacturers  to  each  other  and  to  the  subject. 
This  business  is  said  to  be  very  profitable.  I 
have  a  few  words  to  say  upon  that  subject,  and 
they  will  be  of  a  very  general  nature.  The  busi- 
ness upon  that  reservation  has  been  carried  on 
for  the  last  seven  years  under  the  most  favorable 
conditions  which  are  possible,  because  the  inter- 
ests have  been  concentrated  and  combined,  and 
ihe  utmost  energy  and  economy  have  been  used 
in  conducting  it.  The  subject  has  been  discussed 
as  though  the  question  depended  upon  the  salt 
company  of  Onondaga,  upon  its  success  or  want 
of  success  in  the  transaction  of  this  business. 
The  salt  company  of  Onondaga  is  but  an  accident 
to  the  question.  It  has  existed  only  seven  years, 
and  it  has  no  lease  for  any  more  than  two  years 
longer.  This  Convention  will  not  determine  a 
question  of  this  gravity  upon  any  such  ground  as 
that.  It  will  look  at  the  salt  business  as  in  its 
normal  condition,  as  it  was  before  this  company 
was  called  into  existence,  and  as  it  may  be  after 
that  company  goes  out  of  existence.  I  want  to 
show  the  Convention,  in  a  general  way,  what  are 
the  profits  of  that  company  transacting  the  busi- 
ness as  it  has  done  under  the  most  favorable  con- 
ditions possible  or  conceivable.  That  salt  com- 
pany uses  for  its  capital  about  six  millions  of  dol- 
lars. It  takes  a  lease  of  all  the  works  and  erec- 
tions of  individuals  and  of  small  companies,  which 
fife  valued  at  four  millions  and  three-fdurths,  as 
I  have  shown,  and  pays  the  annual  rent  of  $400,- 
000  upon  them,  in  the  aggregate,  and,  besides 
this,  uses  one  million  and  a  half  of  cash  and  float- 
ing capital  to  carry  on  the  business.  The  nomi- 
nal capital  stock  of  the  company  has  very  little 
to  do  with  this  question.  A  corporation  was 
ficwiiied,  and  every  corporation  must  have  some 
capital  stock.  In  this  instance  it  was  intend- 
ed as  a  working  capital;  but  the  real  cap- 
ital which  the  company  uses  in  all  this  salt 
property  leased  to  it,  and'  of  which  the  company 
took  possession  under  the  leases.  It  did  not  take 
the  fee  but  it  took  a  lease,  and  its  small  capital 
stock  was  merely  a  contrivance  to  get  some 
money  to  work  witii.  Therefore  you  must  look 
at  the  business  at  large.  You  must  take  th^ 
whole  capital  upon  the  reservation  which  the 
company  uses  to  manage  their  business ;  and 
when  you  talk  about  the  profits  of  the  company, 
yoii  must,  if  you  mean  any  thing  sensible,  take 


the  profits  upon  the  whole  business  as  managed 
by  the  company.  The  company  then  actually 
uses  a  capital  of  at  least  six  millions  of  dollars. 
As  to  the  greater  part  of  it,  it  pays  a  rent,  and 
then  whatever  further  profit  can  be  made  out  of 
the  business  is  divided  on  this  little  capital  stock, 
so  that  a  very  small  profit  upon  the  capital  in- 
vested in  the  business  might  be  an  enormous  div- 
idend upon  this  insignificant  amount  of  stock. 
My  honorable  friend  from  New  York  [Mr.  Op- 
dyke]  sees  that  in  a  moment.  The  actual  capital 
is  six  millions.  Now,  I  apprehend  that  there  is 
no  fair-minded  citizen  of  the  State  who  would 
feel  himself  very  much  aggrieved  if  that  com- 
pany, representing  all  the  individuals  owning  this 
interest,  should  receive  ten  per  cent  per  annum 
upon  the  capital  which  it  employs,  especially 
when  it  is  considered  that  the  protit  is  valued  in 
that  depreciated  currency  in  which  the  property 
itself  IS  valued.  We  will  compromise  now  and 
forever  upon  that  ten  per  cent  on  this  capital. 
We  will  give  you  tens  of  thousands,  and  hun- 
dreds of  thousands,  if  you  will  insure  that  to  us 
forever.  We  have  not  made  it.  Even  the  com- 
pany has  not  made  it  with  all  its  improvements 
and  facilities,  during  the  seven  years  of  its  exist- 
ence. It  has  not  made  any  thing  like  that  out 
of  the  salt  business,  and  it  cannot  do  it.  The 
documents  before  the  Convention  show  that  the 
company  has  divided  during  its  seven  years 
$1,130,000.  It  has  paid  $400,000  rent  per  an- 
num to  the  owners  of  the  property,  and  that 
makes  $2,800,000  more.  That  is  what  we  have 
got  out  of  this  business  precisely,  looking  at  it  in 
the  aggregate.  First,  this  rent  which  in  seven 
years  has  amounted  to  $2,800,000  and  the  divi- 
dends amounting  to  $1,130,000.  That  is  all  that 
has  come  out  of  the  business  for  the  last 
seven  years,  and  it  amounts  to  $3,930,000 
during  all  that  time ;  and  that  includes  the 
coal  business,  which,  as  auxiliary  to  the  salt  busi- 
ness, has  been  vastly  more  profitable  than  the  salt 
business  itself.  Now,  what  would  ten  per  cent 
upon  this  six  millions  of  capital  amount  to  in  the 
same  time  ?  It  would  amount  to  $600,000  per 
annum,  and  in  seven  years  would  amount  to  four 
million  two  hundred  thousand  dollars,  which  is 
an  excess  of  three  hundred  thousand  dollars 
over  and  above  the  rent  and  profits  which  the 
company  have  received  from  this  business.  These 
are  the  facts  of  the  matter.  How  have  we  made 
that  profit?  For  that  profit,  although  not  ex- 
travagant at  all,  looks  very  well  on  paper.  I  ad- 
mit it  looks  very  well ;  because  it  is  a  prosperous 
branch  of  industry  which  year  after  year  for 
seven  years  will  pay  nine  or  ten  per  cent  per 
annum,  as  this  has  done.  It  has  been  stated  to 
the  Convention  that  in  the  year  1863.  this  salt 
company,  finding  that  the  price  of  coal  or  fuel 
began  to  rise  in  the  market  under  the  monopoly 
of  the  coal  companies,  went  to  Pennsylvania  and 
acquired  a  coal  mine.  The  company  would  have 
gone  down  and  sunk  forever  before  the  end  of 
that  year  if  it  had  not  done  that  very  thing.  It 
worked  that  coal  mine.  It  procured  its  fuel  from 
that  quarter  for  the  year  1863,  and  for  every  year 
down  to  the  present  time.  I  turn  to  the  testi- 
mony of  the  secretary  of  the  company  : 
"  The  total  quantity  of  coal  procured  by  the 
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company  (as  above  stated)  is  412,255  tons,  at  a 

cost  of, $1,994:,844  58 

The  same  quantity,  if  purchased 

in  market  at  same  time  and  at 

lowest    market    rates,   would 

have  cost, 2,984,073  59 


Difference, $989,229  01 


That  uses  up  nearly  all  the  dividends  upon 
this  stock.  It  is  all  gone  and  accounted  for  in 
this  way.  Mr.  Barker  testified,  and  it  comes 
from  the  books,  that,  deducting  the  profits  on  coal 
consumed  by  the  company,  the  real  profit  on  the 
calt  manufactured  for  the  seven  years  was  $399,- 
263.93.  That  will  be  found  on  the  twelfth  page 
of  the  testimony ;  that  is  all  the  company  have 
made  upon  the  article  of  salt  for  seven  years 
over  and  above  the  rents  paid  upon  the  leases.  I 
make  these  observations  and  these  statements 
for  the  purpose  of  disabusing  the  minds  of  gen- 
tlemen who  may  net  be  very  well  informed  upon 
the  subject.  I  have  proposed  an  article  myself, 
which  I  have  offered  as  a  substitute  for  the  proposi- 
tion of  the  gentleman  from  New  York  [Mr.Opdyke], 
and  if  the  Convention,  in  its  wisdom,  should  see 
fit  to  adopt  that  article,  the  question  will  be  at 
rest  forever,  as  I  think  it  should.  From  the  year 
1846  to  the  year  1860,  when  this  company  was 
formed,  no  man  ever  went  to  the  Legislature  with 
a  proposition  to  increase  the  duty  upon  salt. 
There  was  rest,  there  was  quiet  on  that  subject. 
The  policy  of  the  State  was  regarded  as  settled, 
fixing  the  duty  at  one  cent.  But  here  was  a  salt 
company  formed  in  1860,  and  there  was  then 
BomethiQg  upon  which  black-mail  could  thereafter 
be  levied ;  and  from  that  time  to  this  the  Legis- 
lature has  been  besieged  with  questions  of  raising 
the  duty  upon  salt,  and  the  salt  company  of  Onon- 
daga, session  after  session,  year  after  year,  have 
been  obliged  to  attend  the  Legislature  to  protect 
their  interests.  These  questions  have  been  re- 
peatedly examined  before  the  committees  of  the 
Legislature,  and  in  every  case,  when  the  question 
underwent  argument  and  examination,  the  report 
has  been  unanimous  against  the  increase  of  the 
duty.  I  want  to  get  rid  of  this  agitation.  I  be- 
lieve this  Convention  would  do  one  of  the  wisest 
things  to-day  which  it  can  do  if  it  would  settle 
this  policy,  if  it  would  set  this  questioti  at  rest 
forever.  If  it  can  see,  as  I  think  I  can  see,  that 
the  State  has  not,  and  never  can  have,  any  interest 
in  levying  a  tribute  in  this  direction,  it  will  be 
wise  to  say  so  in  this  Constitution,  and  to  ordain 
that  from  this  time  forever  the  State  will  look  for 
no  revenue  in  that  quarter,  except  simply  to  take 
care  of  its  own  expenses.  It  is  in  that  view  that 
I  have  offered  as  an  amendment  the  proposition 
which  I  have  reported  from  the  committee. 

Mr.  CONaER— Chemists  tell  us  that  this  arti- 
cle which  has  occupied  the  attention  of  the  Con- 
vention so  many  days  is  compounded  of  two  pri- 
mary elements,  one  of  which  is  very  suffocating 
in  its  nature,  and  the  other  so  unwilling  to  be 
left  alone  or  put  out  of  its  natural  relations  that 
even  if  water  is  thrown  upon  it  it  will  explode 
and  take  fire.  It  may  be  that  in  this  debate  a 
qitasi-chemiosil  resolution  of  the  subject  under  dis- 
cussion has  taken  place ;  and  that  part  of  the 


Convention  have  felt  the  deleterious  influenoea  of 
the  rule  which  chokes  off  the  right  of  unlimited 
discussion,  and  the  other  part  have  been  some- 
what heated  in  an  explosive  vindication  of  tiie 
rights  they  seek  to  maintain.  My  desire,  sir,  ia 
to  look  at  this  as  a  practical  question,  and  to 
avoid  all  discussion  that  may  lea'd  to  dissension 
or  unpleasant  personal  allusion.  I  cannot  concur 
with  the  gentleman  from  New  York  [Mr.  Opdyiie] 
in  his  proposition,  first  because  the  language  is 
not  very  clear,  unless  it  be  understood  to  compre- 
hend two  classes  of  cases,  and  that  his  desire  is 
not  only  to  reform  the  price  but  to  augment  the 
duty  upon  salt,  but  also  to  reform  the  time  hon- 
ored arrangement  in  regard  to  the  leases,  and  the 
tenure  to  which  the  gentleman  from  Onondaga 
[Mr.  Andrews]  made  some  allusion  this  morning. 
With  regard  to  tJie  latter,  I  think  my  honorable 
friend  who  made  so  eloquent  and  cogent  an  argu- 
ment this  morning  was  under  a  slight  mistake  in 
one  of  the  particulars  on  which  he  based  his  ar- 
gument. I  could  hardly  myself  believe  that  ho 
intended  to  sustain  the  proposition  of  irrevocable 
tenures  under  the  leases ;  that  the  wise  men  of 
1821  had  ever  been  guilty  of  any  such  flagrant 
neglect  or  violation  of  duty  toward  the  public  in- 
terest as  to  grant  leases  in  fee  irrevocable  in  their 
nature  or  otherwise.  Upon  looking  at  the  law  I 
find  that  the  section  of  the  act  of  1821  upon 
which  these  leases  were  granted — 

Mr.  CURTIS — Will  my  friend  give  way  one 
moment,  that  I  may  make  a  motion  that  this  sub- 
ject shall  be  disposed  of  before  the  Convention 
lakes  its  recess?  Such  a  motion  will  not  inter- 
fere with  the  remarks  of  the  gentleman. 

Mr.  CONGEB — I  am  under  some  obligation  to 
yield  the  floor  to  the  gentleman  from  Jefferson 
[Mr.  Bell]  when  I  have  concluded. 

Mr.  CURTIS— It  will  not  interfere  with  the  ar- 
rangement, for  ho  can  make  his  remarks  beforo 
we  take  our  recess. 

Mr.  CONGER — I  will  make  the  concession  to 
the  gentleman  after  I  conclude.  [Laughter.]  I  find 
that  these  leases  for  the  manufacture  of  coarse 
salt  by  evaporation  in  the  sun  were  only  for  the 
term  of  twenty  years  after  the  passage  of  the  act. 
[The  section  of  the  act  of  1821  was  here  read.] 

Mr.  ANDREWS— That  is  not  the  law  under 
which  they  are  now  held.  The  law  under  which 
they  are  now  held  is  the  law  authorizing  the 
preparation  of  coarse  salt  erections  without  limi- 
tation. 

Mr.  CONGER— It  was  my  wish  to  draw  the 
attention  of  the  Convention,  to  the  fact  that  these 
original  leases  were  for  a  term  of  years ;  and,  being 
originally  so  held,  it  was  to  have  been  presunpied 
that  they  were  renewed  for  a  similar  period  of 
years,  and  that  they  cannot  be  considered  to  be 
entirely  beyond  the  control  of  the  State.  I  do  not 
think,  therefore,  that  it  is  wise  to  commit  to  the 
Legislature  the  power,  under  the  comprehensive 
language  proposed  by  the  gentleman  from  New 
York  [Mr.  Opdyke],  to  revise  all  these  arrange- 
ments in  such  a  way  as  to  give  the  Legislature 
the  right  to  disturb  the  tenure  now  existing,  I 
do  not  think  it  dangerous  to  the  public  interests ; 
for  I  cannot  suppose  that  it  exists  precisely  under 
the  arrangement  spoken  of  by  the  gentleman  from 
Onondaga  [Mr.  Andrews]  or  that  it  is  irrovocably 
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beyond  the  control  of  the  Legislature.  I  cannot 
agree  with  the  gentleman  from  New  York  in  his 
other  proposition  to  increase  the  duty.  I  see  no 
i^ason  in  the  relation  in  which  the  State  is  placed 
toward  the  company,  or  toward  its  citizens  as 
tax  payers  or  consumers  of  this  article,  for  such 
an  increase.  I  do  not  look  upon  this  as  so  great 
a  monopoly  that  it  is  dangerous  to  the  public  in- 
terests ;  nor  see  how  those  gentlemen  who  have 
originated  these  sections  and  desire  them  to  be 
incorporated  into  the  Constitution  could  have  sup- 
posed it  possible  for  the  State  to  sell  out  its 
interest  advatageously  with  rights  to  property 
under  such  tenures  as  those  which  have  been 
described  existing  as  conceded  rights  in  the 
leases  of  the  property. 

Mr.  ALYORD— Will  the  gentleman  from  Rock- 
land [Mr.  Conger]  permit  me  to  suggest  to  him  at 
this  point,  that  we  are  now  very  near  two 
o'clock,  and  that  the  proposition  of  the  gentleman 
from  Richmond  [Mr.  Curtis]  is  for  him  to  give 
way  and  yield  the  floor  long  enongh  to  make  his 
motion;  otherwise,  if  the  gentleman  keeps  on 
speaking  until  two  o'clock,  we  necessarily  ad- 
journ until  seven  o'clock  under  the  rule,  and 
when  we  come  together  again  there  will,  perhaps, 
not  be  ten  men  here. 

Mr.  CONGER— I  wiU  yield  the  floor  for  that 
motion. 

Mr.  ALYORD — I  make  the  motion  that  before 
we  take  our  recess  this  article  shall  be  con- 
cluded. 

Mr.  MERRITT— And  that,  when  the  article 
ehaU  be  concluded,  we  shall  adjourn  for  the 
day. 

Mr.  ALYORD — I  accept  that  amendment. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  as  modified,  and  it  was  declared  car- 
ried. 

Mr.  YERPLANCK—I  move  that  the  final  vote 
be  taken  upon  this  article  when  the  gentleman 
from  Rockland  [Mr.  Conger]  shall  have  finished 
his  remarks. 

Mr.  BELL — I  hope  not. 

The  question  was  put  on  the  motion  of  Mr. 
Verplanck,  and  it  was  declared  lost. 

Mr.  CONGrBR — I  desire  to  ask  for  information 
— for  some  gentlemen  seem  not  to  understand 
this  matter — whether  this  vote,  which  we  have 
just  taken,  continues  this  session  until  we  finish 
this  article  ? 

The  PRESIDENT  —  The  Chair  so  under- 
stands it. 

Mr.  CONG-ER— My  position  is  worse  complicated 
now  than  it  was  before.  I  had  no  desire  to  detain 
gentlemen  from  voting,  and  now  I  am  constrained 
by  the  additional  consideration  that  I  am  detain- 
ing them  from  their  dinner.  I  shall,  therefore, 
be  brief.  I  wished  to  show  the  utter  impolicy  of 
attempting  to  sell  the  property  in  fee,  in  which 
large  interests  are  involved  and  upon  which 
numerous  and  valuable  erections  have  been 
placed  by  the  tenants  of  the  State,  and  with  its 
approbation.  I  may  pass,  however,  to  another 
points  I  am  opposed  to  any  organic  measure 
which  will  enhance  the  price  of  this  commodity 
to  the  consumer.  It  is  valuable  not  only  for  the 
purposes  to  which  allusion  has  been  made,  but 
now  it  is  becoming  a  great  necessity  to  the  agri- 


cultural population.  The  refuse  or  damaged  salt, 
which  can  be  thrown  upon  the  market,  is  less  by 
one-tenth  than  is  absolutely  required  by  those 
who  grow  wheat  if  they  would  grow  it  econom- 
ically and  profitably.  And,  lastly,  I  would  suggest 
that  there  is  but  one  remedy  for  my  friends 
from  Jefferson  [Mr.  Bell],  Ontario  [Mr.  McDon- 
ald] and  Tioga  [Mr.  C.  E.  Parker].  Let  them  strike 
at  the  root  of  the  matter.  They  are  dissatisfied 
because  the  price  of  salt  is  higher  in  their  com- 
munity than  it  is  in  the  city  of  New  York.  Let 
them  strike  at  the  root  of  the  matter,  and  when 
a  suitable  occasion  offers  let  them  move  for  the 
repeal  or  modification  of  the  tariff  upon  foreign 
salt  and  give  to  its  manufacture  and  sale  a  free, 
or  as  near  as  may  be  an  open  competition ;  and 
then  we  can  have  the  commodity  at  a  reasonable 
profit  above  the  cost  of  production,  and  we  can 
ask  no  more.  Any  attempt  on  the  part  of  the 
State  to  get  a  return  for  its  invested  capital  by 
taxing  the  consumers  of  this  article,  is  a  recur- 
rence to  the  worst  policy  ever  inaugurated  by 
any  government.  It  is  wholly  undemocratic  and 
foreign  to  the  spirit  of  our  institutions ;  and  as  I 
have  heretofore  pledged  myself  mth  any  gentle- 
man upon  this  floor  to  favor  as  low  a  rate  of  tolls 
on  the  canals,  after  the  payment  of  the  canal 
debt,  as  would  keep  that  method  of  communica- 
tion in  good  and  sufficient  repair,  so  I  am  willing 
to  agree  to  the  proposition  of  the  gentleman  from 
Onondaga  [Mr.  Comstock],  and  make  the  State 
tax  upon  salt  no  more  than  is  absolutely  neces- 
sary to  remunerate  the  State  fo^  the  amount  of 
money  annually  expended  in  sustaining  the  re- 
pairs. That  amount  could  not  be  fixed,  if  the 
Legislature  were  to  have  the  power  committed  to 
them,  at  a  less  rate  than  one  cent  per  bushel,  un- 
less they  made  a  wholesale  arrangement  with 
the  company  that  they  should  pay  a  given  tax 
upon  the  whole  number  of  bushels  manufactured, 
for  the  surplus  that  remains  for  the  State  over 
and  above  its  annual  expenditures  is  so  small  that 
it  would  be  represented  at  much  less  than  a  mill 
upon  a  bushel ;  so  that  the  whole  effect  of  this 
agitation,  if  driven  into  the  halls  of  the  Legisla- 
ture, or  rested  on  any  other  terms  than  that  pro- 
posed by  the  honorable  gentleman  from  Onondaga 
[Mr.  Comstock]  would  end  in  this,  that  the  rate 
of  taxation  upon  salt  per  bushel  should  be  re- 
duced about  one  mill,  and  the  whole  rate  would 
vary  Utile  from  nine  mills.  I  will  not  detain  the 
Convention  further. 

Mr.  BELL — I  deem  it  my  duty  to  notice  some 
of  the  arguments  of  the  delegates  from  Onondaga. 
According  to  the  loose  and  rambling  statements 
of  the  gentleman  [Mr.  Alvord]  who  led  off  in 
opposition  to  an  increase  of  duly,  the  large  sums 
of  money  which  have  been  divided  up  among  the 
stockholders  of  the  salt  company  have  been  made 
on  coal,  and  by  economy  in  labor  and  barrels.  His 
statement  of  the  loases  he  has  individually  sus- 
tained, in  the  manuf  icture  of  salt,  is  truly  fearful ; 
and,  if  it  proves  any  thing,  it  proves  that  he  has 
not  conducted  his  own  business  with  that  sagacity 
and  energy  that  lie  claims  to  have  exercised 
toward  the  interests  of  the  State.  In  fact,  he 
states  that,  had  it  not  been  for  the  self-sacrificing 
efforts  of  the  manufacturers,  the  State  property 
would  be  worth  no  more  to-day  than  it  was  when 
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first  purchased  of  the  Indians;  that  tlie  State 
should  be  satisfied  with  the  present  rate  of  duty, 
and,  finally,  if  the  duty  is  increased  to  three 
cents,  he  warns  this  Convention  that  he  will  sell 
out  and  go  to  Canada  I  will  not  undertake  to 
decide  which  of  these  points  is  entitled  to  the 
greatest  weight  in  this  discussion,  but  leave  that 
matter  to  the  gentleman  himself.  The  probabili- 
ties are  that,  from  his  extreme  modesty,  he  may 
presume  that  rather  than  the  State  should  lose 
his  valuable  services,  the  Convention  will  continue 
the  duties  on  salt  at  one  cent  a  bushel.  Another 
delegate  from  Onondaga  [Mr.  Andrews]  opposes 
the  adoption  of  the  article  under  consideration, 
because,  he  says.  "  the  rate  of  duty  should  de- 
pend on  the  future  necessities  of  the  State."  Will 
the  gentleman  inform  this  Convention  what  events 
he  anticipates  in  the  future  will  render  the  neces- 
sity of  replenishing  the  treasury  of  the  State  more 
imperative  than  it  is  at  the  present  time  ?  Look  at 
the  report  of  the  committee  on  the  finances  of  the 
State,  and  then  say  if  those  necessities  are  not 
now  upon  us.  It  will  be  observed  that  id  is  not 
proposed  to  restrict  the  Legislature  in  this  matter, 
only  that  the  rate  of  duty  shall  not  be  less  than 
three  cents.  It  may  be  as  much  more  as  the 
exigencies  of  the  treasury  and  the  Legislature 
may  determine.  But  by  the  division  of 
labor  it  seems  to  have  fallen  to  this 
gentleman's  lot  to  prove  that  the  manu- 
facturers of  salt  have,  in  some  way,  become 
joiot  owners  with  the  State  to  this  property ; 
therefore  they  cannot  be  dispossessed  nor  re- 
quired  to  pay  an  increased  duty.  Now,  what  are 
the  facts?  Every  manufacturer  holds  the  land 
on  which  his  block  stands,  by  virtue  of  a  lease 
from  the  State.  In  that  lease  "he  covenants  and 
agrees  with  the  people  of  this  State  that  he  will 
conform  in  every  respect  to  the  provisions  of  any 
and  all  the  acts  of  the  Legislature  now  in  force 
in  relation  to  the  salt  springs  and  the  manufacture 
of  salt  in  the  county  of  Onondaga,  or  any  laws 
which  7nay  he  hereafter  enacted  thereto^  and  to  the 
rules  and  regulations,  not  inconsistent  with  law, 
which  may  be  established  from  time  to  time  by 
the  superintendent  of  the  salt  springs  during  the 
continuance  of  this  lease."  From  this  language 
it  will  be  seen  that  every  occupant  of  State  land 
has  covenanted  and  agreed,  over  his  own  seal 
and  signature,  to  hold  his  erections  thereon,  sub- 
ject to  the  will  of  the  Legislature.  With,  what 
propriety,  then,  can  the  gentleman  claim  that 
these  leases  are  irrevocable  ?  or  that  the  lessees 
have  "vested  rights"  in  these  springs ?  r- His 
next  point  is,  that  "  the  State  property  has  been 
improved  from  the  duty  which  the  manufacturers 
have  paid  the  State,  therefore  the  increased  value 
should  inure  to  the  manufacturer."  With  equal 
propriety  they  may  claim  a  joint  ownership  in 
the  Erie  canal,  because  it  was  'built  in  part  by 
the  revenues  of  these  springs.  Notwithstanding 
the  absurdity  of  such  pretensions,  the  idea  of 
joint  ownership  and  vested  rights  in  these 
sprmgs  is  rapidly  gaining  a  lodgment  in  the 
minds  of  the  members  of  this  salt  company. 
Every  representative  of  that  company  that  has 
spoken  on  that  subject,  on  this  floor,  has  made 
the  claim,  but  none  so  boldly  as  the  gentleman 
who  asserts  it  for  the  "  poor  manufacturer."  My 
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quotation  from  the  body  of  the  lease  shows  by 
what  tenure  these  lands  are  held  by  the  manu- 
facturers. I  will  now  refer  you  to  the  laws  of 
1859,  to  prove  that  the  State  reserves  the  right 
to  dispossess  these  manufacturers  at  pleasure,  by 
paying  them  for  their  salt  manufactories,  and 
their  necessary  appendages.  The  forty-fourth 
section  of  that  act  reads  as  follows:  "  no  improve- 
ments on  said  lots,  except  the  salt  manufactories 
and  their  necessary  appendages,  shall  be  paid  for 
by  the  State,  if  any  lease  hereby  authorized  shall 
not  be  renewed  at  the  expiration  of  thirty  years, 
or  if,  before  the  expiration  of  said  term,  the  State 
shall  provide  by  law  for  vacating  such  lease." 
With  such  a  definite  provision  of  law  before 
him,  I  cannot  understand  how  a  good  lawyer  can 
stand  up  here  and  contend  that  these  lessees  pos- 
sess inalienable  rights  in  the  real  estate  on  the 
reservation.  Unless  language  is  intended  to  mis- 
lead us,  the  State  reserves  the  right  to  enter  up- 
on and  take  possession  of  these  sections  at  any 
time,  by  paying  a  reasonable  price  for  the  manu- 
factories and  the  cisterns  attached  thereto.  You 
will  observe,  the  State  is  under  no  obligation  to 
pay  for  any  other  improvements  that  may  be  on 
the  lot,  whether  they  consist  in  houses,  or  barns, 
or  stores — only  for  such  erections  as  may  be 
necessary  for  the  manufacture  of  salt.  Can  any 
thing  be  plainer  than  this  ?  The  same  gentleman 
[Mr.  Andrews]  contends  that  we  should  not  pro- 
vide for  the  sale  of  this  property,  because  the  au- 
thority to  sell  these  springs  would  be  a  new  pro- 
vision in  the  Constitution ;  that  is,  we  never 
should  sell  these  springs,  because  we  never  have 
sold  them.  He  further  says  he  would  not  leave 
this  sale  to  the  Legislature  and  a  venal  lobby. 
Has  he  examined  the  article  reported  by  the  com- 
mittee on  that  subject  ?  Instead  of  intrusting  the 
sale  of  this  property  to  a  *'  venal  lobby,"  it  is  com- 
mitted to  the  joint  judgment  and  action  of  the 
Legislature  and  the  commissioners  of  the  land 
office.  The  article  reported  by  the  committee 
places  the  sale  of  this  property  beyond  the  con- 
trol of  the  Albany  lobby,  and  the  more  powerful 
influences  of  the  Syracuse  combinations.  Herein 
I  imagine  consists  the  real  objection  to  the  pro- 
posed sale.  We  had.no  more  earnest  advocate 
for  the  removal  of  the  present  constitutional  re- 
striction on  this  subject,  on  the  committee,  than 
the  gentleman  from  Onondaga  [Mr.  Comstock], 
until  we  adopted  this  strongly  guarded  provision. 
His  zeal  then  took  another  direction.  Examine 
his  minority  report.  Not  a  word  is  there  found 
in  commendation  of  his  oft  reiterated  views 
before  the  committee  in  favor  of  sale.  As  it 
has  been  brought  %t  on  this  floor,  I  may  add, 
he  frequently  gave"  it  as  his  judgment  that, 
under  the  most  unfavorable  circumstances,  this 
State  property  would  bring  $2,000,000.  He  is 
now  disposed  to  modify  his  opinion  somewhat  on 
that  subject.  The  facts  in  the  case  are  that,  so 
long  as  the  State  can  be  induced  to  supply  the 
manufacturers  of  salt  with  brine  at  the  present 
rates,  they  will  resist  the  sale  of  this  property. 
No  private  company  could  afford  to  pay  a  fair 
price  for  this  property  and  furnish  tl^^  facilities 
which  the  State  is  now  furnishing  for  three  times 
the  present  duty.  No  proposition  W83  examined 
more  thoroughly  in  the  committee  than  that  of 
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the  sale  of  this  property.  The  character  and 
management  of  the  business  for  a  period  of  over 
fifty  years  were  repeatedly  brought  under  review. 
With  a  single  exception  the  committee  was  unan- 
imous in  the  opinion  that  neither  the  dignity  of 
the  State  nor  the  interests  of  the  people  could  be 
further  promoted  by  the  continued  ownership  of 
this  property.  The  question  has  long  since 
passed  out  of  the  domain  of  what  is  usually 
termed  statesmanship.  It  is  now  simply  and 
purely  one  of  fiuance.  In  the  report  which  I  had 
the  honor  to  submit  to  this  Convention  on  this 
subject,  it  is  successfully  maintained  that,  what- 
ever may  have  been  the  necessity  in  the  past, 
the  present  policy  which  permits  a  private  com- 
pany to  employ  this  vast  property,  to  discriminate 
against  the  people  of  this  State,  is  wrong  and 
should  be  abandoned.  Consider  this  point  a  mo- 
ment. The  people  of  this  State  are  compelled  to 
pay  $2.35  per  barrel  for  salt  made  from  their  own 
spring-j,  while  those  residing  in  other  States  can 
buy  Onondaga  salt  for  from  |1.60  to  $2  per  barrel. 
I  will  now  briefly  notice  the  amendment  offered 
by  the  gentleman  from  Oaondaga  [M!r.  Comstock]. 
It  will  be  found  in  his  report,  and,  I  presume, 
embodies  the  views  of  the  salt  company  of  Onon- 
daga. As  may  be  seen,  it  requires  the  Legisla- 
ture to  appropriate  money  for  supplying  the  man- 
ufacturers with  brine ;  and  that  the  moneys  so 
expended  shall  be  reimbursed  to  the  treasury  as 
soon  as  practicable,  by  a  duty  on  salt,  but  no 
other  or  further  duty  shall  be  imposed.  This  is 
the  coolest  thing  of  the  season.  The  State  must 
expend  large  sums  of  money  for  the  benefit  of 
this  company,  to  be  returned  when  practicable. 
No  one  could  presume  so  much  upon  the  cre- 
dulity of  this  Convention  unless  he  was  confident 
of  votes  on  this  floor  to  back  him.  I  am  not  dis- 
posed to  break  up  this  session  for  want  of  a 
quorum.  It  must  be  evident  to  every  one  that 
there  is  scarcely  half  a  quorum  present,  but  I 
will  not  raise  the  question.  As  a  contrast  to  this 
proposition,  I  beg  leave  to  call  attention  to  the 
views  of  the  secretary  of  the  salt  company  on 
this  subject.  In  his  testimony  before  the  com- 
mittee (page  10)  he  says  :  "  I  think  the  company 
could  afford  to  pay  the  State  a  fixed  price  of 
$50,000  or  $60,000  per  year,  and  furnish  the 
brine  at  its  own  expense ;  all  expenses  to  be  paid 
by  the  company."  But  the  president  of  that 
company  has  now  the  presumption  to  provide  in 
the  organic  law  that  the  State  shall  never  receive 
one  dollar  for  the  use  of  this  valuable  property, 
and  shall  only  be  reimbursed  "  as  soon  as  prac- 
ticable "  for  the  large  sums^f  money  which  his 
amendment  compels  the  Legislature  to  appropri- 
ate for  the  benefit  of  his  company  annually.  For 
a  full  understanding  of  the  amendment  of  the 
gentleman,  it  must  be  borne  in  mind  that 
the  direct  appropriations  for  the  manufac- 
ture of  salt  by  the  State,  although  large, 
do  ndt  cover  all  expenses.  The  State  has, 
within  a  few  years  past,  expended  large 
sums  of  money  for  other  purposes  connected  with 
these  springs.  The  north-side  cut  canal,  and 
lowering  the  Onondaga  lake,,cost  the  Slate  nearly 
$60,000.  The  State  also  paid  nearly  $86,000  for 
removing  salt  structures  from  lands  sold. 
Mr.  COMSTOCK— Which  were  repaid  the  State, 


and  more  than  repaid,  by  the  purchase  of  other 
land,  pursuant  to  law. 

Mr.  BELL— Yes,  I  admit  some  $93,000  were 
invested  in  other  lands,  some  five  or  six  miles 
distant  from  the  springs,  which  involved  the 
State  in  another  large  expenditure  of  money  for 
pipes  and  conduits  to  conduct  the  brine  to  those 
lands,  to  say  nothing  of  the  large  waste  of  brine 
in  carrying  it  that  distance.  Certainly  the  gen- 
tleman cannot  claim  that  the  State  was  the  gainer 
by  these  operations.  On  the  contrary,  in  all  these 
"trades,"  exchanges,  if  you  please,  the  State  is 
made  to  suffer.  While  on  this  branch  of  the  sub- 
ject, I  will  say  here  that,  whatever  disposition 
this  Convention  may  make  of  this  report.  I  do 
hope  that  the  trading  clause  will  be  stricken  out. 
It  is  one  of  the  most  mischievous  provisions  that 
can  be  imagined.  Its  practical  operation  could 
not  have  been  anticipated  by  the  framers  of  our 
present  Constitution.    I  will  read  it : 

"  The  Legislature  shall  never  sell  or  dispose  of 
the  salt  springs  belonging  to  this  State.  The 
lands  contiguous  thereto,  and  which  may  be  ne- 
cessary and  convenient  for  the  use  of  the  salt 
springs,  may  be  sold  by  the  authority  of  law,  and 
under  the  direction  of  the  commissioners  of  the 
land  office,  for  tbe  purpose  of  investing  the  mon- 
eys arising  therefrom  in  other  lands  alike  conven- 
ient; but  by  such  sale  and  purchase  shall  not  be 
diminished." 

I  wish  to  call  particular  attention  to  the  second 
clause  of  this  section :  **  The  lands  contiguous  to 
and  which  may  be  necessary  and  convenient  for 
the  use  of  the  State,  may  be  sold,  for  the  pur- 
pose of  investing  in  other  lands."  I  have  already 
referred  you  to  some  transactions  which  have 
taken  place,  to  the  disadvantage  of  the  State, 
under  this  provision.  Why,  sir,  should  this 
clause  be  retained,  I  am  not  certain,  but  I  believe, 
under  it  they  could  trade  away  the  very  land  on 
which  the  springs  and  pumps  are  situated.  This 
provision  could  not  have  been  inserted  in  the  in- 
terest of  the  State.  I  much  prefer  the  language 
of  the  Constitution  of  1821,  which  reads:  "The 
Legislature  shall  never  sell  or  dispose  of  the  salt 
springs  belonging  to  this  State,  nor  the  lands  con- 
tiguous thereto,  which  may  be  necessary  or  con- 
venient for  their  use."  I  will  call  the  attention 
of  the  learned  gentleman  from  Onondaga  to  the 
peculiar  phraseology  of  the  present  constitutional 
provision  on  this  subject. 

Mr.  COMSTOCK— I  do  not  think  the  idea  is 
very  well  expressed,  but  the  committee  on  stylo 
can  improve  it. 

Mr.  BELL — There  are  so  few  members  here  to- 
day, and  I  find  by  the  votes  already  taken  that  a 
majority  of  those  present  are  disposed  to  let  the 
salt  company  have  its  own  way,  I  will  resist  no 
longer.  When 'this  subject  shall  be  reached 
again,  with  a  quorum  present,  I  shall  endeavor  to 
reconsider  our  present  action  for  the  purpose  of 
putting  the  members  of  this  Convention  upon 
record  upon  two  distinct  propositions:  First,  as 
to  the  rate  of  duty ;  then  as  to  the  sale  of  these 
springs.  Should  I  fail  in  these,  I  will  endeavor 
to  restore  the  article  of  1821,  in  order  to  prohibit 
any  future  or  further  exchange  of  these  lands  of 
the  State. 
»     Mr.  MERRITT— It  seems  tome,  Mr.  President, 
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that  these  two  propoaitions  now  pending  are  di- 
ametrically opposed  to  each  other,  the  one  desir- 
ing to  instrijict  the  Legislature  to  so  arrange  the 
leases  and,  management  of  the  salt  springs  as  to 
increase  the  revenue,  and  the  other  instructing 
the  Legislature,  not,- hereafter,  to  so  arrange  mat- 
ters as  to  derive  revenues  from  the  manufacture 
of  salt.  I  suppose  that  when  we  adopt  the 
amendment  contained  in  the  existing  Constitution 
we  do  it  for  the  purpose  of  leaving  the  matter 
just  as  it  now  is.  While  there  are  many  reasons 
for  a  change  in  matters  of  detail,  I  do  not  be- 
lieve that  this  Convention  is  ready  to  settle  these 
details  in  the  Constitution.  I  do  not  wish  this 
Convention  to  declare  afiBrmatively  or  negatively 
on  the  pending  propositions,  which  might  be 
taken  by  the  Legislature  as  declaring  a  prefer- 
ence one  way  or  the  other.  I  am  therefore  op- 
posed to  both  propositions,  and  prefer  to  allow 
the  article  to  remain  as  it  is  in  the  Constitution 
of  1846.  The  suggestions  made  by  the  chair- 
man of  the  committee  [Mr.  Bell]  in  reference  to 
the  improper  transfer  of  lands,  I  know  nothing 
about.  It  is  hardly  fair  to  presume  that  the 
commissioners  of  the  land  office  would  prejudice 
the  interest  of  the  State  in  that  regard.  Believ- 
ing that  this  subject  has  been  fully  and  fairly 
discussed,  and  that  we  can  take  a  vote  now  as 
well-  as  at  a  future  hour,  I  move  the  previous 
question. 

The  question  was  put  on  the  motion  of  Mr. 
Herritt,  ordering  the  previous  question,  and  it 
was  declared  carried. 

The  question  was  put  on  the  substitute  offered 
by  Mr.  Corastock,  for  the  amendment  offered  by 
Mr.  Opdyke,  and  it  was  declared  lost. 

The  question  then  recurred  and  was  put  on  the 
amendment  offered  by  Mr.  Opdyke,  and,  on  a 
division,  it  was  declared  lost,  by  a  vote  of  16  ayes 
to  22  noes. 

Mr.  BELL — Did  the  motion  for  the  previous 
question  carry  the  whole  subject  with  it  ? 

The  PRESIDENT— The  Chair  understood  the 
gentleman  to  move  the  previous  question  upon  the 
whole  subject. 

The  question  was  then  put  on  the  adoption  of 
the  article,  and  it  was  declared  carried ;  and  was 
referred  to  the  Committee  on  Kevision. 

Mr.  BELL — I  move  a  reconsideration  of  the 
vote  just  taken. 

The  PRESIDENT— Which  motion  is  received 
and  will  lie  on  the  table. 

The  hour  of  two  o'clock  having  arrived,  the 
PRESIDENT  announced  the  Convention  ad- 
journed until  Monday,  at  10  o'clock  a.  m. 

So  the  Convention  adjourned. 


Monday,  Feb.  10,  1868. 

The  Convention  met  pursuant  to  adjournment 
at  10  o'clock  A.  M. 

Prayer  was  offered  by  Rev.  BERNARD  Mc- 
MANUS. 

The  Journal  of  Saturday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  COMSTOOK  gave  notice  that  at  some 
future  day  he  would  move  to  reconsider  tl»  vote 
adopting  the  Preamble  and  Bill  of  Rights^  and 
also  the  vote  upon  the  clause  relating  to  the 
ownership  of  lands  taken  for  raUroads. 


Mr.  ALYORD— I  give  notice  of  an  intention  to 
naove  to  reconsider  the  vote  by  which  we  adopted 
the  Bill  of  Rights,  for  the  purpose  of  moving  a 
reconsideration  of  the  vote  by  which  the  criminal 
is  given  the  last  address  to  the  jury. 

Mr.  COMSTOOK  offered  the  foUowing  resolu- 
tion : 

Resolved^  That  the  Judiciary  Committee  report 
their  complete  and  revised  article  to-morrow; 
that  said  article,  when  so  reported,  be  referred  to 
the  Committee  on  Revision,  to  be  printed  and  in- 
serted with  the  other  articles  of  the  Constitution, 
and  that,  when  the  Committee  on  Revision  shall 
make  their  final  report,  the  question  in  the  Con- 
vention shall  be  on  agreeing  with  such  report  of 
the  Judiciary  Committee. 

Mr.  S.  TOWNSEND— I  merely  wish  to  inquire 
what  will  be  the  effect  of  that  resolution.  Would 
it  prevent  our  amending  the  report? 

The  PRESIDENT— Not  at  all.  It  is  open  to 
all  the  parliamentary  avenues. 

Mr.  BICELFORD— I  think  it  had  better  lie  over. 

Mr.  COMSTOCK  — I  think  it  ought  to  be 
adopted  to-day  so  that  the  report  may  be  made 
to-morrow,  so  as  then  to  have  it  printed.  When 
printed  it  comes  again  before  the  Convention 
embodied  in  the  Report  of  the  Revision  Commit- 
tee and  is  open  to  all  debate  and  amendment. 

Mr.  BICKFORD— I  understood  the  question 
was  to  be  on  its  adoption. 

Mr.  COMSTOCK— On  agreeing  with  th©  report 
of  the  Judiciary  Committee,  and  that  opens  it  to 
every  amendment. 

Mr.  ALVORD— The  idea  of  my  colleague  [Mr. 
Oom stock]  is  that  it  shall  go  into  the  hands  of 
the  Committee  on  Revision  after  it  has  left  the 
Judiciary  Committee,  so  that  we  may  arrange  it 
with  the  other  articles  in  our  report. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Oomstock,  and  it  was  declared  carried. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Commit- 
tee on  the  relations  of  the  State  to  the  Indians 
residing  therein,  Mr.  KINNEY  in  the  chair. 

The  report  was  read  by  the  SECRETARY. 

The  SECRETARY  then  proceeded  to  read  sec- 
tion 1,  as  follows: 

Sec.  1.  No  purchase  or  contract  for  the  sale  of 
lands  in  this  State,  made  since  the  fourteenth  day  of 
October,  one  thousand  seven  hundred  and  seventy- 
five,  or  which  may  hereafter  be  made,  of  or  with 
the  Indians,  shall  be  valid,  unless  made  under 
the  authority  and  with  tho  consent  of  the  Legis- 
lature. 

Mr.  ALYORD — That  provision  is  contained  in 
an  amendment  offered  to  the  Bill  of  Rights  by 
myself,  and  is  now  in  the  Bill  of  Rights,  where 
it  was,  originally,  in  the  Constitution  of  1846.  I 
move,  therefore,  that  it  be  stricken  out  here. 

Mr.  YAN  CAMPEN—I  consent  to  that. 

The  question  was  pilt  on  the  motion  of  Mr, 
Alvord  to  strike  out,  and  it  Was  declared  car- 
ried. 

The  SECRETARY  proceeded  to  read  section  2, 
as  follows : 

Sec.  2.  The  Legislature  shall  have  power  to 
provide  for  an  equitable  subdivision  of  a  neces- 
sary and  sufficient  portion  of  the  several  Indian 
reservations  for  the  use  and  occupation  in  sev* 
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eralty  of  the  several  Indian  tribes  holding  the 
Game,  and  for  the  leasing  any  parts  unappor- 
tioned;  and  any  such  subdivision  and  occupancy 
in  severalty  shall  be  deemed  and  taken  to  be  the 
possession  and  occupancy  of  such  tribe  or  nation, 
and  the  joint  interest  of  any  such  Indian  tribe 
shall  not  be  dissolved  except  by  their  consent. 

Mr.  VAN  OAMPEN— There  is  no  subject  which 
has  come  before  this  ConveDtion  that  involves 
greater' difficulties  in  its  consideration,  both  as  to 
its  legal  aspects,  and  as  to  its  social  and  political 
aspects.  I  have  examined  this  subject  with  great 
care  and  friendship  toward  the  Indians.  After 
looking  over  all  the  authorities  in  the  elementary 
works,  the  decisions  of  all  the  courts,  and  from 
my  knowledge  of  the  condition  of  the  Indians  in 
this  State,  together  with  the  general  assent  of 
most  of  the  committee,  this  section  was  adopted. 

The  CHAIRMAN— The  Chair  would  inform  the 
gentleman  that  there  is  no  motion  pendmg. 

Mr.  YAN  CAMPEN — I  was  going  to  make  an 
explanation,  and  then  make  a  motion.  Owing  to 
illness,  which  has  confined  me  not  only  to  my 
room  but  to  my  bed,  I  desire  the  indulgence  of 
^e  committee  this  morning,  and,  as  far  as  possi- 
ble, to  be  allowed  to  answer  objections.  I  had 
thought  of  going  through  with  the  case  in  a  con- 
nected form,  but  owing  to  the  condition  of  my 
health  I  shall  ask  the  indulgence  of  the  com- 
mittee, and  shall  be  pleased  to  hear  other  mem- 
bers on  the  subject. 

Mr.  WAKKMAN— For  the  purpose  of  raising 
the  question  here  I  move  to  strike  out  the  sec- 
tion ;  there  will  be  something  to  speak  on,  if  gen- 
tlemen desire  to  speak. 

Mr.  S.  TOWNSEND— I  believe  my  colleague 
[Mr.  Bergen]  is  not  here  to-day.  It  will  be  ob- 
served by  the  minority  report,  which  that  gentle- 
man and  myself  had  the  honor  to  submit,  that 
we  dissent  from  the  provisions  introduced  by  the 
majority  of  the  committee ;  and  the  purport  of 
our  dissent  results  in  recomm&nding  no  action  on 
the  part  of  this  Convention  upon  this  subject  at 
present.  The  theory  of  that  report  is  that,  whilst 
undoubtedly  no  other  cjass  of  our  inhabitants,  on 
original  grounds — being  the  possessors  found 
here  in  occupation  of  the  soil — have  a  stronger 
claim  to  the  recognition  of  a  departure  from  the 
principles  of  our  government,  or  at  least  one  of 
the  principles  of  our  governmental  organization, 
that  there  should  be  a  discrimination  between 
the  races,  as  touching  the  rights  of  citizenship, 
and  particularly  as  to  the  franchise  of  suffrage— 
I  say,  sir,  the  theory  of  that  report  is  that  no 
class  of  our  population  other  than  the  whites  pre- 
sent so  strong  a  claim  as  the  aborigines  and  their 
descendants.  It  is  true  that  it  is  very  rare  that 
we  are  permitted  in  this  country  to  see  the  blood 
in  its  purity  as  found  here  two  or  three  hundred 
years  ago  by  our  ancestors ;  and  perhaps  that 
should  not  militate  against  their  rights ;  but  in 
Yiew  of  all  the  circumstances  of  the  case  a  mi- 
nority of  the  committee  agreed  to  recommend 
that  this  Convention  take  no  action  in  the  matter. 
It  opens  up  obviously  the  largely  discussed  ques- 
tion of  where  the  franchise  shall  extetid  and  what 
shall  be  its  limitation.  As  one  of  the  committee 
—and  I  believe  I  speak  the  sentiments  in  that 
respect  of  my  respected  colleague — I  consider 


simply  that  we  are  now,  as  it  were,  at  the  very 
threshold  of  this  difficulty.  Many  claim  that  the 
whole  matter  has  been  settled  by  some  re- 
cent operations  in  the  southern  portion 
of  our  continent;  but  simultaneous  with 
that  view  conaes  this  new  element  —  the 
Asiatic  element  which  we  see  now  operating  upon 
the  western  frontier  of  our  continent  successfully ; 
not  in  pursuing  those  feeble  arts  that  we  are 
taught  that  those  nations  are  only  capable  of — 
the  arts  of  servitude  about  our  households,  and 
light  manufactures,  light  exhibitions  of  the  forms 
of  labor ;  on  the  contrary,  some  of  the  sternest 
realities  of  physical  exertion,  the  construction  of 
railroads  through  mountain  passes,  calling  for 
continuous  energy  and  application,  have  been 
most  successfully  developed  by  their  assistance. 
We  are  all  sensible  of  the  developments  that  are 
being  made  in  the  Pacific  ocean  in  reference  to 
the  transit  of  such  of  those  people  toward  our 
shores  as  may  desire,  to  say  nothing  of  the  semi- 
inland  transportation  that  may  take  place  by  way 
of  the  Aleutian  islands,  by  our  recent  acquisition 
of  territory,  approaching  the  continent  of  Asia 
within  one  hundred  miles — perhaps  less — I  do  not 
speak  with  accuracy.  We  hold,  sir,  that  in 
adopting  the  principle  recommended  by  the  ma- 
jority of  the  committee,  to  say  nothing  of  the 
lower  points,  the  propriety  of  going  into  their 
territory  and  taking  their  lands  for  State  pur- 
poses, for  manufacturing  or  farming  purposes, 
which  I  think  a  point  entirely  subordinate  to  the 
great  question ;  we  consider,  that,  as  this  ques- 
tion is  settled  now  in  this  State,  so,  for  consist- 
ency's sake,  at  least,  should  it  be  settled  here- 
after. 

Mr.  YAN  CAMPEN— I  desire  to  correct  the 
gentleman  in  regard  to  this  question  of  entering 
into  their  territory  and  taking  their  lands  for 
farming  purposes.  There  is  no  proposition  of  that 
kind.l 

Mr.  S.  TOWNSEND- Formechanicalpurposes, 
then. 

Mr.  VAN  CAMPEN— Yes,  sir ;  we  adopt  the 
Massachusetts  rule.  We  go  no  further  than 
that. 

Mr.  S.  TOWNSEND— Well,  it  is  a  subordinate 
consideration.  A  larger  one  is,  shall  we,  by  any 
act  of  ours,  here  in  this  Constitution,  remove 
those  impediments  that  now  exist,  and  have  al- 
ways existed  thus  far  in  our  relations  with  them, 
toward  placing  them  upon  an  equality  with  the 
white  citizen  ?  For  one,  sir,  I  decidedly  say  no. 
As  you  are  aware,  these  Indians  number  only 
some  four  or  five  thousaud  altogether,  there  be- 
ing not  more  than  five  or  six  hundred  voters ; 
therefore,  so  far  as  the  question  of  policy  is  con- 
cerned, it  is  a  matter  of  very  slight  consideration. 
The  Indians,  indeed,  themselves,  as  the  committee 
had  an  opportunity  of  hearing  the  other  evening, 
confess  themselves  by  a  large  majority  not  to  be 
now  prepared  for  it.  They  want  to  be  left  alone 
in  this  matter.  Of  the  delegation  present  there 
was  but  a  single  individual  who  advocated  the 
views  of  the  majority  of  the  committee.  I  was 
going  on  to  say  that  with  all  the  possibilities  of 
emigration  over  the  Atlantic,  and  the  capacities 
of  emigration  have  sometimes  reached  the 
amount  of  three  hundred  thousand  individuals  in 
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one  year,  it  is  perfectly  feasible  to  suppose  that, 
under  the  stimulus  operating  upon  a  people  who 
have  greater  inducements  in  reference  to  increased 
compensation  than  even  the  European,  we  may 
possibly  have  a  million  a  year,  and  if  a  mil- 
lion, why  not  two  millions  a  year ;  two  millions 
of  individuals  coming  to  claim  the  rights  of  citi- 
zenship within  the  United  States,  and  a  portion 
of  them,  of  course,  in  our  State.  We  must  re- 
member, that  within  three  years  from  this  date, 
some  say  within  two  years,  we  should  have  a  con- 
tinuous line  of  railroad  to  the  Pacific,  capable  of 
transporting,  if  necessary,  five  thousand  individ- 
uals a  day,  a  large  portion  of  whom  may  be  con- 
stituted of  this  element.  Without  running  into 
the  minutiae  of  these  matters  I  throw  out  these 
ideas,  the  propriety  of  which  will  suggest 
itself  to  the  members  of  the  committee,  as  to  the 
necessity  of  moving  with  great  caution  now  in 
any  direction  that  will  tend  to  remove  the  barri- 
ers that  have  always  existed  in  regard  to  placing 
this  class  of  individuals  upon  the  platform  of  cit- 
izens of  the  State.  Every  individual  has  his  own 
opinions  upon  this  subject.  Of  course  these 
theories  as  to  prospective  emigration  are  peculiar 
to  myself,  personally,  and  perhaps  to  a  few  others, 
owing  to  my  knowledge  of  emigration  from  Eu- 
rope, and  from  my  personal  knowledge  of  the 
characters  and  habits  of  those  Asiatic  people  and 
the  immense  agsrregations  of  the  population  there. 
We  all  remember  that  before  we  knew  nduch  of 
the  Chinese,  for  instance,  the  estimates  that  they 
had  a  population  of  two  or  three  hundred  millions 
were  considered  fabulous ;  but  since  the  Europe- 
ans have  penetrated  into  that  country,  we  have 
found  that  all  these  estimates  had  been  under  the 
real  amount;  and  parties  there  now  say  that  there 
is  no  question  but  what  the  empire  or  dominion 
of  China  contains  over  four  hundred  millions  of 
inhabitants.  In  the  case  of  Japan,  which  has 
been  more  recently  developed,  there  is  a  popula- 
tion of  one  hundred  and  thirty-five  or  forty  mil- 
lions reported;  and  all  the  thickly  populated 
Malayan  islands  in  the  Archipelago  off*  the  coast 
of  Asia  will  add  their  contributions.  So  far  as 
the  Japanese  and  Chmese  are  concerned,  they 
are  an  intelligent  people,  a  population  that  are 
keen  and  sensitive  as  to  their  interests,  an  edu- 
cated population,  as  a  rule.  I  may  say  that  thirty 
years  ago,  I  do  not  remember  of  seeing  there  a 
single  person,  no  matter  how  subordinate  his 
situation  was  or  his  relations  to  society,  who 
could  not  read  and  write.  We  must  remember 
that  the  inducement  that  operated  upon  a  popula- 
tion of  this  kind  will  be  even  more  powerful  than 
it  has  been  upon  the  European ;  and  on  that  ac- 
count, if  the  emigration  is  not  obstructed  by  some 
circumstances  not  now  foreseen,  it  will  be  un- 
precedented in  its  character.  Obviously  that  in- 
fusion applied  to  our  present  action  in  this  body 
would  require  us  to  leave  these  things — especi- 
ally as  the  Indians  ask  it  of  us — for  the  present 
as  they  are,  and  as  they  have  been  since  the 
organization  of  our  government. 

Mr.  ALVORD— I  cannot  for  the  life  of  me  see, 
aliliough  I  have  been  very  much  interested  in  the 
remarks  of  the  gentleman  from  Queens  [Mr.  S. 
Townsend],  what  sort  of  relation  they  have  to 
tiie  subject  under  consideration.    I  take  it  neither 


the  Chinese  nor  the  Japanese  are  coming  here  to 
settle  our  Indian  reservations  in  this  State.  I 
doubt  whether  they  will  ever  get  over  the  Rocky 
Mountains  for  the  purpose  of  doing  that  thing. 
But  the  immediate  question  under  consideraticfa 
is  the  second  section  of  this  report.  The  gentle- 
man's remarks  have  been  mainly  devoted  to  the 
third  section,  which  is  not  yet  before  the  Conven- 
tion for  consideration.  The  difficulty  in  thid 
matter,  and  the  reason  why  this  proposition,  as  I 
understand  it,  has  been  made  by  the  Committee 
on  Indian  Affairs  is  this :  that  under  the  existing 
arrangements  of  the  Indians  in  this  State,  they 
hold  no  lands  within  the  limits  of  the  reservation 
so  far  as  regards  the  occupancy,  except  tempora- 
rily, in  severalty ;  and  in  my  own  county  the 
difficulty  in  reference  to  the  matter  of  improve- 
ment among  the  Indians  is  the  fact  that  while 
they  have  temporarily  granted  in  their  councils 
authority  for  this,  that  or  the  other  individual  to 
occupy,  alone  and  separate  from  the  dominion  of 
the  tribe,  a  certain  piece  of  land,  that  after  they 
shall  have  gone  to  work  and  cleared  up  that  land 
and  fenced  it  and  improved  it  one  way  or  another, 
and  shall  have  begun  to  receive  some  benefit  and 
advantage  from  their  quasi  approach  toward  civ- 
ilization and  their  habits  of  industry,  then  there 
comes  an  order  from  their  council,  an  interposition 
upon  the  part  of  the  tribe,  to  take  away  that  sep- 
arate and  severalty  occupation ;  and  the  result  is 
that  in  that  reservation  very  many  fields  which 
in  the  past  have  been  redeemed  from  the  forest 
to  agricultural  lands,  and  where  the  parties 
occupying  them  have  endeavored  to  follow 
the  whites  in  their  methods  of  agriculture,  and 
in  the  arrangement  of  the  social  condition  of  their 
families,  these  councils  have  dispossessed  them 
of  their  occupancy  and  these  fields  have  returned 
to  a  state  of  nature.  The  desire  of  a  portion,  at 
least,  and  in  some  instances  a  majority,  of  the 
peopls  residing  on  these  reservations,  is  that  their 
occupancy  shall  be  determined,  so  that  whatever 
of  industry  they  may  give  to  a  particular  portion 
of  the  land  it  may  result  in  benefit  to  themselves 
in  the  future.  But  the  difficulty  is  that,  own- 
ing property  in  common  and  under  a  treaty  be- 
tween us  and  the  Indians  in  the  State,  those 
having  the  right  to  control  matters  have  no  sort 
of  inducement  to  this  kind  of  cultivation.  W© 
have  this  anomalous  state  of  things  in  this  State. 
We  have  a  nation  within  a  nation — a  nation  that 
has  certain  inalienable  rights,  as  it  is  claimed, 
under  treaties,  whereas  they  have  not  other 
rights ;  as,  for  instance,  an  Indian  upon  a  reser- 
vation is  not  amenable  at  all  to  the  civil  govern- 
ment of  the  country ;  he  is  to  the  criminal  gov- 
ernment of  the  country.  You  cannot  enforce 
against  an  Indian  a  contract,  but  you  can  enforce 
against  him  punishment  for  the  violation  of  any 
of  the  laws  for  the  good  order  and  peace  of  the 
country.  Another  thing  is  true,  si*,  in  my 
locality.  We  have  now  there  between  five  and 
seven  thousand  acres  of  the  best  land  in  the 
country,  lying  in  the  heart  of  the  county,  which 
makes  up  the  Indian  Reservation.  We  have  to 
build  roads  from  one  end  of  it  to  the  other, 
and  maintain  them  at  our  own  expense. 
All  improvements  are  shut  out,  so  far  as 
regards    the     Indians     themselves,     for    they 
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are  not  liable  to,  and  they  will  not  undertake 
any  improvement  As  I  said  before,  in  times 
past  there  has  been  an  attempt  on  the  part  of 
the  Indians  to  cultivate  a  portion  of  this  land, 
occupying  it  as  their  own  in  severalty,  but  they 
have  been  overborne  from  time  to  time,  and  their 
land  returned  to  a  state  of  nature  by  this  idea  of 
occupancy  in  common.  Then  another  thing — 
there  was  a  time  in  the  history  of  this  State  when  it 
probably  would  have  been  well  enoueh  to  have  left 
the  Indians  to  themselves  entirely,  not  to  have 
undertaken  to  take  any  control  of  them  what- 
ever; but  I  venture  to  say  the  exhibition  here 
the  other  day  shows  you  what  the  fact  is,  and  it 
is  still  more  true  in  our  localities,  that  there  is 
very  little  of  pure  Indian  blood  left  in  the  State. 
I  doubt  whether  there  is  a  full  blooded  Indian  on 
any  reservation  in  the  State  of  New  York  today, 
and  I  very  seriously  doubt  whether  in  our  local- 
ity, and  I  think  also  in  the  more  western  locali- 
ties, there  is  a  full  half-blooded  Indian.  The  re- 
sult of  their  habits,  of  their  holdmg  their  land  in 
common,  is  to  render  them  a  vagabondizing, 
thievish,  drunken  set  of  people ;  and  they  are 
an  eye-sore  to  the  people  of  my  county,  by  the 
way  in  which  they  conduct  matters  and  things 
upon  their  reservation.  They  are  there,  as  it 
were,  a  moral  plague  in  the  midst  of  us ;  and  rny 
idea  is  not  to  disposeess  them  of  this  land,  not  to 
take  away  from  them  by  force  that  which  we 
have  agreed  they  should  enjoy,  but  to  give  them 
the  only  way  in  which  they  can  be  cultivated  up 
to  any  thing  near  the  standard  of  civilization  ;  and 
that  is  to  give  to  each  individual,  providing 
the  Legislature  should  see  fit  to  do  so,  a  right 
to  enjoy  by  way  of  occupancy,  in  severalty,  a 
piece  of  land  upon  which  he  shali  know  he  shall 
get  the  profits  of  his  labor.  We  can  then  induce 
habits  of  industry  and  economy,  and  m  that  train 
must  necessarily  follow  a  higher  degree  of  civili- 
zation ;  and  the  time  is  soon  to  come  when  from 
the  necessity  of  the  case  almost  the  last  remains 
of  any  sort  of  disposition  to  be  called  Indians 
must  be  wiped  away,  and  we  shall  then  have 
them  cultivated  rationaily  end  gradually  toward 
a  position  of  being  portions  of  the  community. 
But  if  we  permit  the  thing  to  go  on  as  it  is  now, 
it  is  really  a  damage  to  the  Indian  himself,  a 
damage  to  the  tribe.  They  will  keep  up  their 
vagabondizing  habits,  they  will  keep  up  tliose 
habits  of  want  of  ecimomy  and  want  of  industry  ; 
and  they  will  become,  as  they  are  rapidly  becom- 
ing, the  lowest  and  most  degraded  of  our  citizens. 
We  have  to  throw  around  them  the  protection  of 
our  laws,  we  have  to  see  to  their  interests,  and 
we  should  at  least  begin  to  try  to  cultivate  them 
up  to  the  point  of  having  them  assist  us  in  that 
endeavor;  and  for  that  reason  I  am  in  favor  of 
the  section.  You  will  see  that  the  section  is  very 
carefully  drawn,  that  it  does  not  divest  the  tribe 
as  a  tribe  of  the  possession  and  enjoyment  of  the 
property;  it  does  not  allow  the  party  holding  in 
severalty  to  divest,  himself  of  the  fee  of  the  land. 
The  feeds  still  a  part  of  the  fee  of  the  tribe  own- 
ing the  whole  property ;  and  it  gives  an  opportu- 
nity to  try  this  experiment  under  the  laws  of  the 
States — this  experiment  of  occupying  this  land  in 
severalty,  for  the  purpose  of  Improving  it,  and  see- 
ing in  that  way  whether  we  cannot  improve  the 


Indians.  There  are  very  many  Indians  in  my  local- 
ity upon  the  reservation,  who  desire  to  have  somd- 
sort  of  permanency  thrown  around  their  immedi 
ate  occupancy ;  and  ther  are  satisfied,  and  I  am 
satisfied  with  them,  that  if  that  can  be  done,  it 
will  gradually  bring  their  tribe  to  a  higher  civil- 
ization than  they  ever  yet  have  reached.  It  will 
withdraw  the  desire  and  anxiety  for  this  roving 
life  which  amounts  to  nothing,  and  which  results 
absolutely  in  their  injury.  While  we  have,  as  I 
said,  six  or  seven  thousand  acres  of  land,  the 
whole  of  tho  Indians  upon  it  are  only  three  hun- 
dred and  fifty  in  number,  men,  women  and  chil- 
dren, and  still  they  are  almost  entirely,  with  but 
very  little  exception,  as  poor  creatures  as  there 
are  on  the  face  of  God's  earth.  Their  timber  is 
stolen  from  them,  or  sold  for  whisky.  Th^  are 
entitled,  under  the  treaty  of  1785,  to  one  hundred 
and  fifty  bushels  of  salt  annually.  They  do  not  take 
that  one  hundred  and  fifty  bushels  of  salt  to  the 
reservation,  and  have  not,  since  my  recollection  f 
but  they  go  and  sign  the  necessary  order  on  the  su- 
perintendent of  the  Onondaga  salt  springs  for  the 
salt,  and  sell  it  to  the  grocer,  and  take  the  money 
for  whisky,  or  something  else  in  lieu  of  the  salt. 
They  never  carry  a  pound  of  salt  from  the  reser- 
vation. ^That  is  the  state  of  things  in  my  local- 
ity. 

Mr.  BICKFORB— I  would  like  the  gentleman 
to  give  us  some  information.  I  would  like  to 
know  whether  these  Indians  in  his  county  culti- 
vate the  land  on  which  they  are. 

Mr.  ALYORD — They  do  to  a  certain  extent.  I 
can  recollect  very  well  that  quite  a  number  of 
years  ago,  by  arrangement  of  their  council,  there 
was  a  permit  given  for  the  occupation  of  the 
land  in  severalty.  At  that  time  some  three  or 
four  of  the  most  intelligent  Indians  went  to  work 
and  inclosed  pieces  of  land,  and  brought  the  land 
under  cultivation,  and  raised  as  fine  crops  of 
wheat  and  corn  and  potatoes  and  oats  as  were 
produced  anywhere  in  the  country;  and  they 
were  rapidly  approaching  the  point  where  they 
could  have  been  first-rate  citizens;  but  the  diffi- 
culty was  that,  after  trying  the  experiment  for  a 
few  years,  the  other  lazy  Indians,  seeing  how  pros- 
perous they  were,  resolved,  by  an  order  in  coun- 
cil, to  take  these  lands  back  and  enjoy  them  in 
common;  and  their  fences  were  taken  down, 
their  crops  were  destroyed,  and  the  land  has 
again  grown  up  to  brambles,  thorns  and  briers. 

Mr.  S.  TOWNSBND—Will  the  gentleman 
allow  me  to  ask  him  a  question?  The- point  of 
the  gentleman's  argument  thus  far  is  against 
holding  the  lands  in  common  as  compared  with 
holding  them  in  severalty.  The  gentleman  is 
acquainted  with  the  habits  of  Indians  in  his 
vicinity,  and  can  give  us  much  information  upon 
the  subject,  and  can  give  us  still  greater  satisfac- 
tion. Now,  the  gentleman  passes  on  his  way 
home — 

Mr.  ALYORD — I  wait  for  the  gentleman's 
question. 

Mr.  S.  TOWNSEND— I  will  ask  the  question. 
The  gentleman  passes,  on  his  way  to  his  home  in 
Onondaga,  in  Oneida  county,  a  community  of 
white  people  operated  upon  the  community  prin 
ciple.    Is  not  that  community  successful  ? 

Mr.  ALYORD— I  will  tell  the  gentleman.    I 
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m^y  be  successful,  as  a  pecuniary  operation;  but 
then  they  have  intelligence,  they  have  education, 
they  have  to  a  certain  extent,  although  I  am 
sorry  to  say  not  to  the  extent  that  1  would  desire, 
the  habits,  views  and  notions  of  the  white  people 
around  them.  I  think  that  institution  is  one  that 
ought  to  be  eradicated,  root  and  branch,  on  ac- 
count of  the  peculiar  religious  notions  that  they 
entertain ;  but  so  far  as  regards  the  principle  of 
their  holding  their  property  in  common,  they 
have  education,  intelligence  and  enlightenment, 
and  for  that  reason  they  are  able  to  get  along ; 
but  the  Indians,  when  they  undertake  to  hold 
lands  in  common^  have  no  sort  of  habits  of  indus- 
try or  economy,  no  intelligence  or  education ;  and 
the  result  is  that  the  land  becomes  a  wilderness 
over  that  whole  reservation.  Tnat  is  the  answer 
I  make  to  the  gentleman,  I  truat  that  this  sec- 
tion, however  the  action  of  the  committee  may 
be  upon  the  other  section,  will  be  permitted  to 
pass,  by  which  the  Legislature,  with  the  approba- 
tion of  the  Indians  of  the  different  localities,  may 
be  permitted  to  pass  laws  by  which  the  lauds 
may  be  let  in  severalty,  as  agreed  upon  the  part 
of  the  tribe,  and  that  they  should  not  be,  by  any 
whim  or  caprice  on  the  part  of  a  possible  major- 
ity, thereafter  interfered  with. 

Mr.  MERRITT— I  would  like  to  ask  whether  it 
is  not  intended  by  this  article  to  allow  the  leasing 
of  the  lands  to  white  men? 

Mr.  ALYORD — I  do  not  know  any  thing  about 
that. 

Mr.  MERRITT— I  suppose  a  large  portion  of 
this  is  entirely  wild  land.  This  may  be  a  measure 
for  the  purpose  of  getting  possession  of  this 
property  under  laws  made  by  the  temporary  au- 
thority of  the  Indians  themselves.  It  s'rikes  me, 
if  you  wish  to  reach  the  principle  advocated  by 
the  gentleman  from  Onondaga  [Mr.  Alvord],  it 
should  be  confined  strictly  to  leases  to  the  Indi- 
ans .themselves. 

Mr.  ALVORD — I  would  answer  the  gentleman, 
so  far  as  that  is  concerned,  I  would  leave  it  to 
the  committee  to  tell  the  reason  for  the  conclusion 
they  come  to,  but  my  idea  is  to  give  the  Legisla- 
ture power  to  pass  laws  by  which  the  lands  can 
be  held  in  severalty  by  the  Indians  themselves. 
With  regard  to  leases,  there  is  an  Indian  reserva- 
tion in  my  locality,  and  cue  of  the  finest  pieces 
of  property — a  stone  quarry— on  that  reservation 
iy  leased  to  a  white  man;  but  it  is  leased  under 
the  approbation  and  with  the  consent  of  the  coun- 
cil, and  the  agent  appointed  by  the  State  for  the 
benefit  of  Indians,  from  year  to  year.  But  my 
remarks  were  more  particularly  directed  to  the 
proposition  that  if  we  "expect  any  improvement, 
or  if  we  want  any  real  benefit  or  advantage  to 
the  Indians,  we  should  in  some  way  or  other  get 
them  in  the  habit  of  holding  land  in  severalty, 
and  not  in  common. 

Mr.  WALES — I  would  like  to  ask  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  a  question,  and 
it  is  this:  If,  under  the  authoriiy  by  which  the 
Indians  hold  these  lands,  they  do  not  revert  to 
the  Holland  land  purchase,  unless  they  are  held 
in  their  tribal  capacity  ? 

Mr.  ALVORD— I  will  state  that  this  is  not  so, 
so  far  as  regards  the  reservation  within  the  lim- 
its of  my  own  county. 


Mr.  VAN  CAMPBN— I  will  answer  that  quea- 
tion  when  it  comes  up  in  order. 

Mr.  ALVORD— I  will  only  say  that  the  Hol- 
land land  purchase  had  no  foothold  in  Onondaga 
county,  so  that  that  has  no  reference  to  my  coun- 
ty so  far  as  the  Indians  are  concerned. 

Mr.  WALES — A  gentleman  who  represented 
himself  to  me  as  the  attorney  of  the  Indian  tribes, 
more  particularly  the  Senecas,  told  mo  on  Satur- 
day last  that  suoh  was  the  oase, 

Mr.  ALVORD— I  know  that  is  not  the  case  in 
Onondae:a  county, 

Mr.  WALES — In  some  of  the  reservations, 
unless  the  lands  are  held  by  the  Indians  in  their 
tribal  capacity,  they  cannot  be  held  by  them  at 
all,  but  they  will  revert  to  the  Holland  land  com- 
pany. 

Mr.  ALVORD— The  lands  are  held  in  their 
tribal  capacity;  they  are  held  in  fee  by  the  tribe,, 
although  they  may  be  held  in  severalty  by  the 
Indians  among  ihemselves. 

Mr.  VAN  OAMPEN— In  answer  to  the  ques- 
tion of  the  gentleman  from  Sullivan  [Mr.  Wales], 
I  will  state  that  the  declaration  of  the  attorney 
of  whom  he  speaks  has  no  foundation  in  law./ 
The  supreme  court  of  the  United  States  decided 
the  question  at  the  December  term  in  1866  in  the 
case  of  Indians  embracifig  three  or  four  tribes  in 
Kansas,  which  was  brought  before  the  court  at 
that  term.  Part  of  those  tribes  had  their  lands 
^et  off  in  severalty  to  the  heads  of  families,  so 
that  they  were  intermingled  with  white  families, 
holding  alterate  lots.  The  case  was  brought  be- 
fore the  court,  from  the  State  of  Kansas,  and  in- 
volved the  very  question  raised  by  the  gentleman 
from  Sullivan  [Mr.  Wales] ^the  question  whether 
after  the  Indians  held  the  lands  in  severalty  they 
had  not  dissolved  their  tribal  organization,  and 
whether,  after  that,  they  were  not  fully  liable  to^ 
be  subjected,  to  all  laws  of  the  State  of  Kansas, 
and  to  have  taxes  levied  upon  them.  The  court 
says: 

"  While  the  general  government  has  a  super- 
intending care  over  their  interests,  and  continues 
to  treat  with  them  as  a,  nation,  the  State  of  Kan- 
sas is  estopped  from  denying  their  title  to  it.. 
She  accepted  this  status  when  she  accepted  the 
act  admitting  her  into  the  Union.  Conferring 
rights  and  privileges  on  these  Indians  cannot 
affect-their  situation,  which  can  only  be  changed 
by  treaty  stipuljition,  or  a  voluntary  abandonment 
of  their  tribal  organization." 

So  that;  so  long  as  the  United  States  recognizes 
their  condition  as  a  tribe,  whether  it  be  the  origi- 
nal tribal  condition  or  modified  by  the  State  laws, 
whatever  theii  condition  may  b9,  ao  long,  I  re- 
peat, as  the  government  of  the  United  States 
recognizes  their  tribal  condition,  there  can  be  no 
interference  with  their  property  rights  by  the 
State  or  by  private  persons.  The  Constitution  of 
the  State  of  New  York  provides  expressly  that 
no  personi^an  purchase  or  take  their  lands  unless 
authorized  expressly  so  to  do  bylaws  of  the  United 
States,  as  well  as  by  the  law  of  the  State  of  New 
York.  Therefore  the  assumption  of  the  attorney 
is  not  founded  upon  the  law,  but  the  law  is  to  the 
contrary.  As  to  the  division  of  their  lands  in 
severalty,  the  gentlemen -upon  this  floor  must  un- 
derstand that  the  firsi  thing  to  be  done  in  .  the  > 
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way  of  advancement  or  improvement  is  to  give 
each  person  a  respect  for  personal  rights,  indi- 
vidual rights — ^the  rights  of  personal  property — 
the  right  to  hold  real  estate,  to  hold  separately 
from  his  tribe.  That  will  be  the  first  advance 
toward  improvement.  Take  the  whites,  arid  as  a 
rule  if  they  were  to  hold  their  property  in  com 
mon,  and  hold  it  without  any  regulation  or  any 
means  whatever  of  individual  appropriation,  the 
result  would  be  almost  as  ruinous  to  them  as  it 
has  been  to  the  Indians.  The  question  was  raised 
by  the  gentleman  from  St.  Lawrence  [Mr.  Merritt] 
as  to  the  point  of  leasing  the  residue  of  these 
lands  after  a  sufficient  amount  is  allotted  in  sev- 
eralty. On  that  point  I  will  say  that  there  are 
of  the  Seneca  Indians  about  two  thousand,  and 
they  have  about  forty  thousand  acres  of  land — 
something  more,  I  think  forty-seven  or  forty-eight 
thousand.  They  have  a  large  amount  of  surplus 
land.  There  are  railroads  running  through  these 
lands.  The  adjoining  districts  have 'been  built 
up  and  are  building  up.  The  valley  of  the  Alle- 
gany river  is  held  by  them  for  a  mile  in  width, 
which  takes  up  nearly  the  width  of  the  valley. 
CJoming  into  this  river  valley  are  creeks  or  inter- 
vales, and  on  these  are  settlements  of  whites. 
As  before  stated,  railroads  run  through  this  valley, 
and  a  large  amount  of  leasing  has  taken  place  for 
town  purposes.  There  has  been  no  system  of  per- 
manent leasing  by  which  a  man  would  be  war- 
ranted in  making  valuable  improvements,  either 
with  the  approbation  of  the  Legislature  or  without. 
"What  is  necessary  for  the  interest  of  the  Indians 
and  the  interest  of  the  State  is,  that  a  well-regu- 
lated system  should  bo  adopted  with  regard 
to  these  matters.  The  Indians  are  under 
the  care  and  protection  of  the  S.tate,  treated 
as  minor  wards.  We  are  expending  upon  them 
annually  $20,000.  The  item  of  common  schools 
alone  was  more  than  $5,000  for  the  year  1865. 
"We  pay  them  an  annuity  of  six  to  seven  thousand 
dollars,  and  we  pay  annually  to  the  Thomas  asy- 
lum considerable  sums  of  money.  The  whole 
apaounts  to  about  $20,000  a  year.  While  the 
Indians,  as  a  community,  are  receiving  these 
benefits  from  the  State,  such  fact  forms  the  best 
of  all  reasons  why,  if  their  property  is  valuable, 
and  if  an  income  can  be  derived  from  it  for  their 
benefit,  the  State  should,  as  a  matter  of  public 
policy,  see  that  the  interests  of  the  Indians  are 
protected.  And  it  is  with  that  view  that  the 
provisions  of  the  second  section  are  inserted. 
This  section  is  made  to  stand  in  the  report  of  the 
committee  before  the  third  section,  which  pro- 
vides for  citizenship,  for  this  reason:  that  the 
first  want  of  man  is  food.  His  first  want  is 
bread.  If  you  would  bring  any  people  up  from 
barbarism  to  civilization,  yon  must  begin  with 
giving  them  bread.  Let  them  have  their  land 
apportioned  to  them  individually,  let  them  culti- 
vate, build  their  houses,  and  plant  their  orchards, 
and  feel  when  they  have  done  so  that  they  shall 
not  only  receive  the  benefits  of  their  labor,  but 
their  children  and  their  children's  children  will 
receive  benefits  from  that  labor.  That  is  why 
the  section  is  placed  before  the  one  with  regard 
to  citizenship;  because,  to  qualify  them  for  citi- 
zenship, you  must  begin  to  improve  them  in  their 
houses,  their  homes  and  their  families;  and  it  is 


only  thi'ough  this  provision  that  it  can  be  done. 
I  desire  to  state  a  few  general  and  simple  princi- 
ples that  underlie  this  question.  The  relation  of 
the  Indians  to  the  government  of  the  United 
States,  and  of  the  various  States,  has  cardinal 
distinctions  that  are  found  nowhere  else, 
that  exist  nowhero  outside  of  this  continent 
As  is  .known  by  every  gentleman  upon 
this  floor,  their  general  relation  ia  that 
of  the  conquered  to  the  conqueror.  We  as- 
sume the  title  of  their  land  and  deny  it  in  them. 
The  titles  are  made  under  the  authority  of  the 
government.  That  is  the  general  relation  which 
they  sustain  to  us.  The  relation  which  has  pre- 
vailed from  the  Roman  law  down  to  this  day  is 
this :  that  when  a  country  has  been  conquered  the 
people  found  in  the  conquered  territory^are  either 
made  citizens  or  subjects  of  the  government  by 
which  they  are  conquered.  Now,  there  were 
obvious  reasons  why  this  was  not  done  in  thia 
case.  The  Ir^dians  were  an  exception  to  the 
general  rule.  It  is  a  questjion  of  the  highest 
public  policy  whether  a  conquered  race  shall  be 
incorporated  with  the  citizens  of  a  country ;  and 
it  always  has  been  done  when  the  circumstances 
of  the  people  would  permit.  But  in  the  case  of 
the  Indians,  their  wildness,  their  intractable 
character,  and  their  characteristics  which  will 
readily  suggest  themselves  to  the  minds  of  every 
gentleman  upon  this  floor,  have  heretofore  ren- 
dered them  unfit  for  political  amalgamation.  The 
moment  their  condition  has  sufficiently  improved, 
then  the  time  has  come  when  it  is  proper  to  be- 
gin incorporating  them  ;  then,  the  duty  returns ; 
then  we  fall  back  upon  the  fundamental  principle 
of  the  right  of  the  State  to  determine  what  rela- 
tions shall  exist  between  the  conquered  and  the 
conqueror.  The  provisions  of  both  the  second 
and  third  sections  are  founded  chiefly  upon  prin- 
ciples of  public  policy.  The  power  and  tho  right 
of  the  State  to  make  these  provisions  cannot  be 
called  in  question.  It  is  perfectly  clear  that  iti  is 
purely  and  simply  a  question  of  public  policy. 
The  fact  that  some  Indians  have  been  here  and 
opposed  this ;  the  fact  that  their  attorney,  who  is 
employed  and  paid  by  them,  is  here  upon  this 
floor  by  the  courtesy  of  this  Convention  opposing 
this  matter,  should  have  only  such  weight  as 
gentlemen  choose  to  give  it  in  the  examination 
of  this  subject.  I  have  talked  with  many 
of  the  Indians;  I  have  consulted  with 
the  society  of  Friends,  with  the  Indian  missiona- 
ries ;  and  they  all  heartily  concur  in  these  recom- 
mendations. There  is  not  a  single  exception. 
There  are  some  points  which  I  desire  every  gen- 
tleman here  to  understand  distinctly ;  because  I 
expect  these  questions  to  come  to  a  vote  with  the 
small  number  of  gentlemen  there  are  here.  The 
opposition  manifested  here  comes  from  those  In- 
dians who  are  enjoying  all  the  advantages  and 
privileges  of  these  Indians  and  their  lands.  They 
have  a  large  amount  of  rent  money  coming  ia 
every  year  from  the  leasing  of  town  sites  and 
lands  to  manufacturing  establishments.  These 
Indians  have  in  some  way  succeeded  in  getting 
tl)at  money.  It  does  not  do  the  tribe  any  good — 
not  a  dollar  of  it  goes  to  the  tribe.  These  lead- 
ing men  that  come  here  do  not  want  any  change. 
They  are  now  enjoying  all  the  privileges,  and  you 
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never  find  the  privileged  classes  willing  to  give 
up  their  privileges.  That  is  the  reason  of  their 
opposition,  but  with  the  body  of  Indians  the  re- 
verse is  the  fact.  I  have  letters  here,  from  which 
I  will  read  extracts,  which  go  to  show  the  neces- 
sity for  these  proposed  changes.  In  my  judg- 
ment there  can  be  no  doubt  as  to  the  duty  of  this 
Convention  to  incorporate  in  the*  organic  law  of 
this  State  the  provision  here  proposed.    ' 

Mr.  M.  H.  LAWRENOB—Will  the  gentleman 
allow  me  to  ask  him  if  these  Indians  have  mis- 
sionaries among  them? 

Mr.  VAN  CAMPBN— Yes,  sir ;  they  have. 

Mr.  M.  H.  LA WRENOB— What  effect  have  the 
'missionaries  had  upon  the  improvement  of  the 
civilization  of  the  Indians  ? 

Mr.  VAN  GAMPBN—I  am  happy  to  have 
my  attention  called  to  the  fact,  and  while  my  atten- 
tion is  directed  to  it,  I  desire  to  state  that  there 
ia  on  the  Cattaraugus  reservation  what  is  known 
as  the  Thomas  asylum,  founded  by  a  member  of 
the  Society  of  Mends  of  Baltimore  —  a  Mr. 
Thomas.  It  was  afterward  endowed  l)y  the 
State,  and  receives  an  annual  appropriation,  part- 
ly from  the  State  and  partly  from  the  government 
of  the  United  States,  and  receives  also  private 
contributions.  That  institution  takes  care  of 
orphan  and  half  orphan  children,  and  I  regret  to 
say  that  there  are  a  great  many  of  them  owing 
to  the  fact  that  the  Indians  do  not  observe  the 
laws  of  marriage.  An  Indian  ta-kes  a  wife  for  a 
few  weeks  or  months,  as  long  as  they  agree,  and 
then  leaves  her,  and  often  with  one  or  two  chil- 
dren, and  this  creates  the  necessity  for  providing 
for  that  difficulty  by  an  asylum.  Therefore,  this 
institution  takes  care  of  that  kind  of  children. 
These  children  are  educated  and  brought  up  in  a 
way  which  will  make  them  good  and  useful  citi- 
zens. I  was  at  this  institution  about  the  first  of 
January,  and  if  I  did  not  have  faith  enough  be- 
fore I  did  afterward;  for  a  more  interesting 
group  of  children  I  never  saw  than  in  that  Indi- 
an school.  They  are  teaching  them  by  the  ob- 
ject method;  and  the  general  influences  of  the 
school  are  of  the  best  possible  character.  That 
accounts  to  a  great  extent  for  the  fact  that  the 
Cattaraugus  reservation  is  so  much  better  in  its 
character  and  higher  in  its  standing  than  any 
other  reservation  in  the  State.  Their  agriculture 
is  in  better  condition,  their  moral  status  is  better 
in  every  respect  than  in  any  other  reservation  in 
the  State,  and  for  that  reason  I  desire  to  extend 
the  same  influences  and  the  same  elements  that 
have  obtained  there,  and  give  them  a  greater  de- 
gree of  permanency,  and  secure  them  to  the  vari- 
ous other  reservations  of  the  State. 

Mr.  M.  H.  LAWRENCE— Do  you  not  suppose 
that  if  we  hi^d  not  interfered  at  all  the  Indians 
would  have  been  better  than  they  are  at  present 
— if  they  had  nevir  been  corrupted  by  our  civil- 
zation?  I  simply  wish  to  add  that  my  reading 
tells  me  that  the  Indians  are  made  worse  by  civ- 
ilization, and  not  better. 

Mr.  VAN  OAMPEN— That  must  be  upon  the 
presumption  that  ours  is  a  false  iiivili^atioa  and 
necesaarilyinjurious  to  them. 

Mr.  M.  H.  LAWRBNCB--Oar  Wnd  of  civiliza- 
tion. 

Mr.  TAN  OAMPEN— Sir,  if  our  dviliaation 
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has  any  advantage  over  their  barbarous  condi- 
tion, if  we  have  faith  in  our  Cfiristianity,  ia  our 
civilization,  if  we  feel  that  our  great  social  and 
political  advantages  are  the  offspring  of  Christian- 
ity founded  upon  the  old  Hebrew  religion,  then 
it  is  our  duty  to  provide  for  the  dark  minds  of 
this  people  by  the  same  influences.  Sir,  it  is 
owing  to  the  fact  that  our  people  are  to  a  great 
extent  practically  of  the  belief  of  Cain,,  who  was 
not  willing  to  be  made  his  brother's  keeper, 
that  this  people  have  deteriorated.  There  is  no 
question  about  it.  If  Christianity  benefits  white 
people  and  tends  to  enlighten  and  civilize  them, 
it  will  raise  up  the  Indian  to  a  point  which  has 
not  yet  been  attained.  I  have  no  doubt  of  this . 
fact.'  It  is  as  sure  as  the  promise  of  Jehovah 
that  it  will  be  done.t  I  said  I  would  read  from 
some  of  these  letters  that  I  have  whish  I  will 
now  do.  I  will  read  first  from  the  letter  of  Colo- 
nel Parker,  which  is  addressed  to  myself  and 
some  other  members  of  this  Convention.  He- 
says  : 

"  I  take  the  liberty  of  addressing  you  this  note 
for  the  purpose  of  calling  your  attention  to  the 
Indians  of  the  State  of  New  York.  During  the 
last  few  years  these  people  have  made  great  ma- 
terial progress  in  the  arts  and  mysteries  of  en- 
lightened civilization.  It  is  well  known  also  that 
no  door  is  open  to  them,  either  in  the  State  laws 
or  any  act  of  Congress,  whereby  they  or  any  one 
of  them  can  become  citizens  of  the  State  or  of 
the  United  States.  As  you  are  now  in  Conven- 
tion to  revise  the  fundamental  law  of  your  State, 
I  would  urgently  and  respectfully  request  your 
aid  in  incorporating  a  section  in  the  new  Consti- 
tution permitting  Indians  of  your  State  to  become 
citizens,  the  conditions,  restrictions  and  obliga- 
tions of  such  citizenship  to  be  definitely  and 
specifically  regulated  by  any  Legislature  meetmg 
subsequent  to  the  adoption  of  the  Constitution. 
The  Indians  at  present  are  not  favorable  to  this 
proposition,  but  so  much  time  must  elapse  before 
the  subject  oan  again  be  legitimately  brought  up, 
that  I  deem  it  wise  to  ask  the  incorporation  in 
the  new  Constitution  of  a  section  granting  this 
privilege. '  Before  the  expiration  of  twenty  years 
there  will  be  many  Indians  who  will  be  taking 
advantage  of  the  privilege  if  granted.^' 

I  will  now  read  from  the  letter  of  Mr.  Joseph 
Scattergood,  of  Philadelphia,  one  of  the  Society 
of  Friends,  wliich  society  has  from  the  first  taken 
great  interest  in  the  Indians  of  this  State.  His 
interest  must  be  regarded  as  entirely  unselfish. 
He  has  closely  investigated  their  affairs,  and  he 
has  annually  visited  them;  and  his  judgment  is 
entitled,  I  think,  to  more  weight  ihasi  that  of  any 
gentleman  upon  this  floor.  He  says  on  tiie  sab* 
ject  before  us : 

"I  believe  it  is  the  imited  judgment  of  the 
friends  of  the  Indians  that  sooner  or  later  they 
must  discontinue  their  tribal  organization  and 
become  citizens.  My  own  opinion  is,  the  sooner 
they  can  be  persuaded  to  do  so,  the  better  it  will 
be  for  them  as  a  people.  If  the  Ckmvention  is 
likely  to  do  any  Uung  to  Mag  ti^s  about,  i^ease 
let  me  know.  There  ai^  wad  pr<^babiy  always 
will  be  difficulties  lo  eiuxNinter  is  auikii^  this 
change ;  but  these  diAoiilt^  will  not  be  lessoned 
by  delay.    On  the  contrary,'  I  fear  they  wiU  be 
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inorc^^ed.  Ori  tli^  part -of  many  of  them,  de 
t«ermiiied  oppo3i:ion  may  be  expected,  as  they 
feel  strongly  in  reference  to  suck  a  vital  change, 
especially  the  chiefs.  A  change  so  radical  in 
tkeir  government  would  take  from  their  chiefs 
<ilaeipower  and  influence  they  have  long  exercised, 
«iad  in  some  instances,  I  fear,  in  an  arbitrary 
mas-ner.  Then,  ag-ain,  becoming:  subject  to  the 
wMt^  man,  and  the  fear  of  taxation,  will  influ- 
ence others  and  dismcline  them  to  a  change.  I 
■do  not,  however,  see  any  insuperable  difficulties 
in  accomplishing  a  change  which  I  think  will 
ultimately  prove  beneficial  to  all  of  them." 

He  says  in  another  letter,  in  which  he  writes 
pore  specifically  upon  a  great  variety  of  subjects 
connected  with  them,  thus: 

"Thy  letter  of  the  12th  ins#was  received  just 
as  I  was  about  leaving  the>  city  or  I  should  have 
replied  to  it  sooner.  I  showed  it  to  my  friend, 
Joseph  Elkinton,  who  resided  about  seventeen 
years  on  the  Allegany  reservation,  and  taught 
many  of  the  Indians,  some  of  whom  are  now  the 
most  influential  and  prosperous  among  them.  He 
continues  to  feel  a  warm  interest  in  their  welfare, 
and  has,  at  my  request,  addressed  them  on  the 
subject  of  the  proposed  changes,  and  his  letter 
will  accompany  this.  Thou  wilt  see  by  it  that  he 
thinks  this  a  suitable  time  to  endeavor  to  induce 
the  Indians  to  become  citizens  and  divide  these 
lands.  In  doing  so,  I  hope  provision  will  be  made 
to  get  rid  entirely  of  all  pre-emption  rights  now 
represented  by  the  Ogdon  Oo." 

Mr.  COMSTOGK— I  would  like  to  ask  the  gen- 
tleman  if  lie  has  got  any  letters  from  the  Indians 
or  any  authorization  from  the  Indian  tribes  ? 

Mr.  VAN  OAMPEN— I  read  one  from  Col. 
Parker. 

Mr.  COMSTOGK— Is  he  an  Indian  ? 

Mr.  VAN  CAMPEN— He  is.  I  will  read  a 
short  extract  from  the  letter  of  Mr.  Joseph  Elkin- 
ton. He  was  seventeen  years  in  my  county,  as  a 
teacher,  under  the  Society  of  Friends,  and  I  knew 
him  when  he  was  there: 

"It  has  been  very  interesting  to  me  to  find 
that  the  committee  of  the  Constitutional  Conven- 
tion have  had  their  minds  turned  toward  the  In- 
oian  inhabitants  of  their  State,  and  I  have  en- 
couraged James  Scattergood  to  chdHsh  the 
correspondence  with  thee  upon  that  account. 
The  subject  of  dividing  their  lands  into  several- 
ties is  one  that  has  been  recommended  to  them 
aiany  years  ago  by  their  friends ;  and  notwith- 
standing it  is  one  that  is  surrounded  by  many 
difficulties,  yet  I  do  rejoice  that  it  is  claiming  the 
consideration  of  the  committee,  being  of  the 
mind  myself  that  there  will  not  probably  bQ 
a  more  opportune  time  to  more  in  the  matter 
than  the  present,  for  a  long  period  to  come.  The 
circumstance  of  the  proposition  for  such  a  meas- 
ure coming  from  a  committee  of  the  State  of  New 
York  will,  in  my  apprehension  (if  prudently  and 
judiciously  brought  before  them),  have  great 
weight  with  the  aborigines ;  there  will,  I  have  no 
doubt  (if  such  a  proposition  should  be  made  to 
them),  be  much  opposition  on  the  part  of  many 
of  the  natives  manifested  to  the  measure,  but  it 
being  (in  my  apprehension)  a  movement  (if  car- 
ried out)  calculated  to  promote  their  individual 
welfare."  ' 


Mr.  N.  M.  ALLEN— Will  the  chairman  of  the 
committee  [Mr.  Van  Oampen]  allow  me  to  ask 
him  a  question  ?  Is  there  not  now  on  the  statute 
books  of  this  State  a  law  allowing  the  leasing  of 
lands  among  the  Indians,  in  severalty,  the  same 
as  is  contemplated  by  the  article  imder  considera- 
tion. If  so,  what  is  the  use  of  the  proposed  ar- 
ticle? 

Mr.  VAN  OAMPEN— The  object  was  to  pro- 
vide  in  the  organic  law  this  general  provision  for 
a  subdivision,  with  the  especial  qualification 
which  this  provision  has,  growing  out  of  the  fact 
of  the  condition  of  a  portion  of  the  Indian  lands 
in  this  State,  the  fee  of  which  is  derived  from  the 
State  of  Massachusetts,  under  a  decision  of  the 
supreme  court  of  the  United  States  that  the  lands, 
while  held  in  their  tribal  organization,  or  in  joint 
ownership  or  interest,  cannot  be  taxed,  and  they 
do  not  desire  to  have  their  lands  taxed.  I  couple 
with  this  proposition  a  provision  which,  if  both 
the  two  sections  are  adopted  by  the  Convention, 
their  lands  cannot  be  taxed  under  this  Constitu- 
tion. It  was  with  that  idea  that,  in  this  Conven- 
tion, with  the  deliberation  which  can  be  given 
to  it,  with  the  examination  which  can  be  made,  it 
was  wise  for  us,  owing  to  their  weak  condition, 
to  make  this  provision,  and  to  make  it  in  a  man- 
ner by  which  no  harm  could  come  to  these  peo- 
ple. I  was  aware  of  there  being  such  a  provis- 
ion in  the  laws  of  the  State  which  is  found  in  the 
fourth  volume  of  Edmond's  Statutes,  which  i^ 
now  before  me,  and  all  the  laws  with  regard  to 
Indians.  A  gentleman  [Mr.  Comstock]  inquir«-<l 
of  me  if  I  had  any  letters  from  Indians.  1  hav^ 
a  letter  here  from  Mr.  N.  T.  Strong,  in  which  iu 
asks  for  these  two  propositions : 

*♦  Mr.  Pierce  writes  me  that  you  have  just  re- 
turned to  Albany.  Mr.  Pierce  is  very  desirwu-* 
of  becoming  a  citizen,  and  doubtless  other  ludiaris 
are.  I  am  m  favor  of  a  gradual  process  of  be- 
coming citizens,  and  I  can  see  no  reason  why  a 
provision  of  that  nature  might  not  be  incorporated 
in  the  new  Constitution.  I  wish  you  could  see 
the  Aliens  from  our  district,  and  see  what  can  be 
done  in  this  respect." 

I  had  a  letter  from  him  Saturday  evening, 
which  covered  the  same  general  idea.  I  would 
also  state  when  I  was  at  the  council,  on  the  Cat- 
taraugus reservation,  during  the  holiday  recess, 
I  presented  this  report  in  substance  to  them. 
The  report  had  not  yet  been  made  to  the  Conven- 
tion, and  I  did  not  deem  it  my  duty  to  have  the 
report  read  formally  before  the  council,  but  I 
stated  in  substance  what  it  was,  fully  and  entirely,' 
and  had  it  translated  into  the  Indian  tongue  to 
them,  and  I  left  them  with  the  understanding 
that  they  were  satisfied  with  this  provision.  lu- 
deed,  I  know  it  to  be  a  fact.  Afterward,  under 
the  advice  of  their  attorney,  and  for  other  reasoun 
which  have  been  stimulated  l^  those  who  con- 
trol power  and  hold  place,  they  raised  the  cry 
and  alarm  that  they  would  lose  their  lands,  aud 
hence  they  sent  a  delegation  down  here. 

Mr.  MBRRITT  — I  have  but  little  to  say  on 
this  subject,  except  that,  as  I  understand  it,  theae 
tribes  hold  their  lands  under  treaty,  and  that 
they  have  a  right  to  local  self-government,  and 
to  determine  what  they  shall  do  with  their  lands, 
except  as  to  their  alienation,  and  how  they  shall 
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be  governed.  I  am  in  favor  of  giving  to  the  In- 
dian tribes  all  the  privileges  they  desire  of  leas- 
ing their  property  to  persons  of  their  tribes.  I 
am  opposed  to  the  adoption  of  any  provision  by 
which  they  may  ultimately  become  dispossessed 
of  their  lands.  The  question  as  to  what  their 
condition  will  be,  whether  better  or  worse  under 
citizenship,  i^  a  matter  to  be  left  to  them.  .  We, 
on  our  side,  can  hardly  determine  the  matter  for 
them.  They  hold  these  lands  by  right.  We 
should  look  at  the  matter  in  that  way.  If  the 
Legislature  has  the  authority  to  give  the  Indians 
the  right  to  lease  their  lands  so  that  the  lessees 
can  hold  the  property,  and  retain  for  themselves 
DO  right  to  the  benefits  of  such  improvements  as 
thev  may  make  upon  the  lands,  is  not  that  suffi- 
cient ?  I  understand  the  Legislature  has  already 
made  that  provision.  It  strikes  me  that  it  is  bet- 
ter to  leave  the  subject  just  as  it  is.  If  the  cus- 
tom alluded  to  by  the  gentleman  from  Onondaga 
[Mr.  Alvord]  is  practiced  as  extensively  as  he 
says — amalgamation — so  that  the  Indians  on  the 
reservations  are  gradually  becoming  a  white  race 
of  citizens,  it  would  be  well  to  have  the  atten- 
tion of  the  benevolent  and  moral  people  of  the 
vicinity  called  to  the  matter  in  order  to  prevent 
the  evil.  I  thmk  wq  had  better  leave  the  subject 
where  it  is  in  the  present  Constitution. 

Mr.  COMSTOCK— I  believe  there  is  a  cat  under 
this  meal-tub.  I  am  considerably  mistaken  if  this 
is  not  an  attempt  on  the  part  of  the  whites  bor- 
dering upon  these  reservations  to  root  out  and 
destroy  these  Indian  tribes,  under  the  pretense 
of  humanity  and  civilization.  Now,  this  article  is 
designed  to  confer  very  extraordinary  powers  on 
the  Legislature  of  the  State— a  power,  I  think, 
which  will  tend  to  destroy  and  obliterate  the 
nationality  of  these  tribes.  For  example,  in  the 
second  section  of  the  article  it  is  declared  that 
"  the  Legislature  shall  have  power  to  confer  citi- 
zenship on  any  of  the  Indians  of  this  State." 
Now,  what  is  that?  What  is  it  lees  than  con- 
ferring the  power  on  the  Legislature,  by  law,  to 
enact  that  every  Indian  within  the  borders  of  the 
State  shall  be  a  citizen  whether  he  will  or  not? 
Of  course  it  means  no  less  than  that  Its  scope 
is  no  less  than  that ;  and  when  the  Legislature 
has  done  that,  if  this  State  can  exercise  such  a 
power  as  that,*  what  is  left  of  the  individuality 
or  the  nationality  of  these  tribes?  I  do  not  be- 
lieve in  this  pretense  of  humanity  and  civiliza- 
tion as  a  matter  to  be  forced  on  the  Indian  tribes 
of  this  country.  All  our  history,  all  experience, 
shows  that  the  tender  mercies  of  the  white  race 
toward  these  people  are  cruel,  uniformly  cruel 
I  do  not  learn  that  any  Indian  tribe  has  asked 
for  this  measure.  I  do  not  believe  they  have 
asked  for  it,,  or  ever  will  ask  for  it.  I  do  not  be- 
lieve it  is  for  their  advantage  that  this  thing 
should  be  done.  The  more  we  let  them  alone, 
the  better  off  they  will  be.  They  will  work  out 
their  destiny,  under  Providence,  and  will  enjoy  that 
measure  of  happiness  and  civilization  of  which 
they  are  capable.  Now,  sir,  I  do  not  think  this 
scheme  is  at  all  consistent  with  the  federal  Con- 
stitution. I  do  not  think  their  power  resides  with 
the  people  of  this  State,  and  therefore  I  do  not 
believe  it  can  be  delegated  to  the  Legislature.  By 
the  Constitution  of  the  United  States  it  is  declared 


that  *'CoDgress  shall  have  power  to  regulate  com- 
merce with  foreign  nations,  and  among  the  several 
States,  and  with  the  Indian  tribes."  The  foreip-n 
nationality  of  those  tribes  is  here  distinctly  recog 
nized.  It  is  not  in  the  power  of  this  State  to 
obliterate  the  nationality  of  those  tribes,  which  it 
will  if  this  article  goes  into  effect.  Congress  has 
exercised  this  power.  If  you  will  look  at  the 
federal  laws,  you  will  find  a  great  many  acts 
regulating  intercourse  and  relations  between  the 
whites  and  these  tribes  of  Indians.  They  have 
exercised  the  power  and  it  has  been  exercised  to 
the  exclusion  of  the  State.  Congress  has  the 
power  to  regulate  intercourse  between  the  people 
of  this  State  and  the  Indian  tribes.  What  inier- 
course  is  there  to  be  regulated  between  the  people 
of  this  State  and  the  Indian  tribes  when  the  dis- 
tinction be'tween  them  is  wholly  obliterated  by  a 
provision  in  our  constitutional  law?  Congress 
does  not  regulate  intercourse  between  the  State 
and  its  own  citizens,  and  when  you  have  absorbed 
the  Indians  into  the  mass  of  the  people  of  the 
State,  there  is  nothing  left  to  regulate.  I  there- 
fore maintain,  sir,  that  this  power  attempted  to 
be  conferred  on  the  Legislature  is  contrary  and 
hostile  to  the  Constitution  of  the  United  States. 
It  is  iif*  opposition  also  to  all  our  notions  of 
law  and  jurisprudence.  It  has  long  been  a  set- 
tled principle  of  our  laws  and  jurisprudence  that 
the  Indian  is,  in  a  certain  sense,  non  compos  men- 
tis^ or,  as  the  books  say,  imps  concilii.  He  is 
not  fully  capable  to  take  care  of  hunself,  and 
therefore  he  is  under  the  guardianship 
of  the  sovereignty  of  the  State  as  inca- 
pablp  to  manage  his  own  affairs.  He  is 
incapable  of  making  a  contract  with  any  one  of 
the  citizens  of  this  State  without  the  consent  of 
the  Legislature.  But  when  you  clothe  him  with 
citizenship,  whether  he  will  or  not,  where  is  the 
power  to  say  he  is  inops  concilii  f  No  citizen  ia 
irwps  concilii  unless  he  be  an  idiot  or  a  lunatic, 
or  under  some  known  personal  disability.  There- 
fore you  utterly  obliterate  that  principle  of  law 
and  jurisprudence  which  has  prevailed  so  long 
and  governed  the  relations  between  the  white 
people  and  the  Indians.  Now,  in  regard  to  this 
simple  power  of  occupying  lands  in  severalty, 
there  is  no  need  of  this  article  for  that  particular 
purpose.  If  the  power  resides  at  all  in  the  sov- 
ereignty  of  the  State,  it  can  now  be  exercised  by 
the  Legislature  under  the  Constitution  by  virtue 
of  the  general  delegation  of  legislative  power  to 
the  Legislature  where  not  restrained  by  the  Con- 
stitution itself. .  It  seems  that  power  has  been 
exercised ;  a  fact  I  did  not  know  until  now. 
They  have  passed  laws  for  the  occupancy  in  sev- 
eralty of  these  lands  by  the  Indians.  Therefore 
we  do  not  need  this  article  for  any  such  purpose 
as  that.  This  article  means  more,  Mr.  Chairman, 
In  the  first  section  there  is  a  power  provided  for 
leasing  any  part  of  unapportioned  lands,  and  I 
am  greatly  mistaken  if  the  apportioned  parts  will 
not  be  very  small  and  the  greater  part  leased  to 
the  white  race.  Again,  in  the  fourth  section,  I 
And  the  power  conferred  to  take  the  Indian  lands, 
not  merely  for  railroads  and  bridges,  but  for  man- 
ufacturing and  other  purposes.  What  other 
pvirposes  ? 
Mr.  VAN  CAMPBN-rl  desire  to  state  to  the 
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gentleman  [Mr.  Comstock],  if  he  ^ill  allow  me, 
that  inasmuch  as  we  have  provided  substantially 

!  for  the  same  proposition  in  the  Bill  of  Rights, 
and  as  there  is  a  proposition  to  insert  a  special 
clause  in  that  by  reconsideration  of  this  subject, 
it  was  designed  to  have  this  stricken  out  when 
we  reached  it. 

Mr.  COMSTOCK— I  hope  for  the  reason  which 
I  have  suggested,  and  many  more  which  might  be 
suggested,  that  'this  subject  will   be   let  alone  by 

'  the  Convention. 

Mr.  BICKFORD — I  move  to  strike  out  the  last 
four  words  of  the  second  section,  "except  by 
their  consent."  It  seems  to  me  that,  notwith- 
standing what  tho,  gentleman  from  Onondaga 
[Mr.  Comstock]  has  said,  the  power  conferred  in 
this  section  might  be  exercised  by  the  Legislature 
without  the  adoption  of  the  section.  Yet,  it 
seems  to  me  that  there  is  a  useful  provision  con- 
tained in  the  section.  It  provides  that  "any  such 
subdivision  and  occupancy  in  severalty,  shall 
be  deemed  'and  taken  to  be  the  possession 
and  occupancy  of  such  tribe  or  nation, 
and  the  joint  interest  of  any  such  Indian 
tribe  shall  not  be  dissolved  except  by  their  con- 
sent. I  propose  that  it  shall  not  be  dis^lved  at 
all,  even  with  the  consent  of  the  tribe.  It 
strikes  me  that  is  a  provision  which  it  may  be  of 
some  importance  to  retain.  Now,  sir,  I  would 
make  a  few  remarks  in  reference  to  my  proposi- 
tion to  strike  these  words  out.  What  will  be 
understood  by  these  words  ?  What  is  intended 
by  the  words,  "by  their  consent?"  If  those 
words  remain  they  will  be  construed  to  mean  that 
if  their  consent  is  obtained,  the  joint  occupancy 
of  the  tribe  may  be  dissolved.  But  how  is  that 
consent  to  be  obtained  ?  This  section  does  not 
state.  Is  it,  to  be  obtained  by  vote  under  some 
form  or  regulation,  or  is  it  to  be  obtained  from 
the  Indian  council  held  according  to  the  usages 
and  customs  of  the  tribe  ?  Now,  if  it  is  to  be 
obtained  from  the  council,  held  according  to  the 
usages  of  the  tribe,  I  apprehend  that  it  will  open 
the  door  for  a  great  deal  of  fraud,  management 
and  trickery,  to  be  practiced  by  the  cunning 
whites  on  the  ignorant  Indians,  by  which  ad- 
vantage may  be  taken  of  them,  and  their 
rights  materially  undermined.  I  have 
heard  of  such  things,  have  read  of  them,  and  the 
instances  are  many  in  which  it  is  alleged,  either 
truly  or  falsely,  but  I  apprehend  with  a  great 
deal  of  truth,  that  Indians  have  been  inveigled 
into  making  treaties  which  have  been  very  dis- 
advantageous to  them  and  advantageous  to  the 
whites.  I  remember  a  great  many  anecdotes  in 
my  boyhood  in  relation  to  this  matter.  One,  of  a 
certain  man  who  dreamed  (and  who  told  his 
dream  to  the  Indians)  that  the  G^reat  Spirit  had 
instructed  the  Indian  to  confer  on  him  the  title  to 
ft  certam  portion  of  land;  and  the  Indian,  because 
the  white  man  had  dreamed,  and  the  white  man 
had  conferred  on  him  some  present,  complied 
with  his  request  and  gave  him  a  large  portion  of* 
land,  that  the  dream  might  be  fulfilled.  Many 
instances  have  been  related  of  the  advantages 
taken  of  the  Indians  in  their  councils,  of  instances 
in  which  their  councils  have  been  induced  to  as- 
sent to  things  when  really  the  voice  of  the  tribe 
was  not  in  accordance  with  the  voice  of  the  coun- 


cil. I  claim  ^that  instances  might  arise  under 
these  sections  if  these  words  were  retained,  in 
which  a  fraudulent  treaty  might  be  obtained 
which  would  be  considered  the  consent  here  re- 
quired, but  which  would  not  be  really  the  consent 
of  the  tribe.  I  am  told  by  a  gentleman  who  is 
very  conversant  with  the  Indians,  a  member  of 
this  Convention  (Judge  Clinton),  that  It  is  the  cus- 
tom among  the  Indians  that  where  any  question 
arises  in  relation  to  the  disposition  of  their  land, 
a  council  ot  women  is  held,  as  well  as  a  council 
of  men.  Is  this  provided  for  in  the  section?  My 
objection  to  these  words  is  that  they  are  not  spe- 
cific, that  the  specific  consent  which  we  ask  of  the 
Indians  is  not  ascertained  in  this  section.  I 
therefore  move  to  strike  out  the  words  I  have 
stated.  To  retain  them  will  open  a  door  to  fraud 
and  mismanagement  and  dispute.  We  had  better 
provide  that  the  joint  interest  of  the  Indians,  as 
a  tribe,  in  their  lands,  shall  not  be  dissolved  at 
all.  I  apprehend  if  those  words  are  stricken  out 
of  the  section,  it  may  be  of  some  use. 

Mr.  WAKEMAN—It  must  be  conceded  by  all 
that  if  any  article  we  may  adopt  on  this  subject 
shall  be  in  conflict  with  the  Constitution  of  the 
United  States,  it  would  be  equally  void  in  the 
Constitution  as  it  would  be  if  passed  by  the  Leg- 
islature. As  I  understand  it,  the  Legislature  has 
power  now  to  confer  upon  the  Indians  the  right 
to  allot  their  lands  under  a  statute  passed  years 
ago;  and,  in  many  cases,  they  have  been  allotted 
under  that  statute.  Statutes  have  been  passed  in 
reference  to  the  particular  tribe  in  my  own  coun- 
ty, and  they  have  the  power  now  to  lease  their 
lands,  by  and  with  the  consent  of  the  district  at- 
torney of  the  county.  If  that  is  not  in  conflict 
with  the  Constitution  of  the  United  Stateg,  ample 
power  has  already  been  given  to  the  Tonawandas, 
and  it  may  be  extended  if  ij;  is  not  extended  now, 
to  every  tribe  in  this  State.  But  this  section,  I 
submit,  may^  be  construed  to  mean  something 
more.  I  wish  to  state  the  fact  here  as  I  under- 
stand it,  that  in  the  case  of  the  Cattaraugus  and 
Allegany  reservations,  the  fee  of  the  land  is  in 
the  Ogden  company ;  that  the  Indians  only  have 
a  possessory  titie,  and  that  possessory  title  is  per- 
fect as  long  as  the  land  is  kept  in  the  possession 
of  the  tribe.  I  wish  to  call  the  attention  to  \he 
reading  of  this  section,  and  I  would  like  the  atten- 
tion of  my  friend  from  Onondaga  [Mr.  Comstock] 
to  it : 

Sec.  2.  The  Legislature  shall  have  power  to  pro- 
vide for  an  equitable  subdivision  of  a  necessary 
and  sufficient  portion  of  the  several  Indian  reserv- 
ations for  the  use  and  occupation  in  severalty  of 
the  several  Indian  tribes  holding  the  same,  and  for 
the  leasing  any  parts  unapportioned ;  and  any 
such  subdivision  and  occupancy  in  severalty  shall 
be  deemed  and  taken  to  be  the  possession  and  oc- 
cupancy of  such  tribe  or  nation,  and  the  joint  in- 
terest of  any  such  Indian  tribe  shall  not  be  dis- 
solved except  by  their  consent. 

Now,  then,  it  is  provided  for  the  apportioiiing 
of  necessary  parts  of  the  reservation,  that  is, 
what  the  tribes  shall  need  for  the  present  occu- 
pancy on  the  several  reservations  of  this  State. 
When  that  is  done,  that  ends  the  division  among 
the  Indians  themselves.  Then  it  says,  "  and  for 
the  leasing  any  parts  unapportioned."    Thus  there 
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is  a  large  tract  of  territory  that  is  unapportioned, 
and  they  have  the  right  to  lease  that.  I  ask 
what  will  hinder,  or  would  there  not  be  a  ques- 
tion raised  in  reference  to  the  right  of  the  Ogden 
company  to  come  in  at  onoe  and  occupy  the 
lands? 

Mr.  COMSTOCK— I  rather  think  that  is  the  in- 
tention. 

Mr.  "WAKEMAN" — It  is  apparently  guarded. 
It  says  "  any  such  subdivision  and  occupancy  in 
severalty  " — that  is  among  the  Indians — "  shall 
be  deemed  to  be  the  possession  and  occupancy 
of  such  tribe  or  nation ;  but  it  does  not  say  that 
in  the  case  of  the  portion  leased  to  the  white 
man,  the  leased  portion  shall  be  deemed  to  be 
held  until  all  the  tribe  copsent.  Now,  will  there 
not  a  question  arise  here  as  to  this  being  a  dis- 
possessor/  title.  It  has  been  thought  that,  the 
Indians  will  not  lose  the  title  to  the  land.  I 
claim  that  the  leasing  of  the  lands  would  dis- 
possess them,  and  the  Ogden  company  would 
have  the  right  to  take  possession,  for  they  have 
the  fee  already.  It  seems  to  me  that  all  the  power 
that  we  can  give  them  they  have  now  under 
the  present  Constitution.  And  I  would  ask  gen- 
tlemen on  this  floor  whether  or  not  there  is  any 
doubt  about  the  legislation  upon  the  subject  of 
this  particular  section  without  any  new  provis- 
ion. It  seems  to  me  it  would  be  a  great  deal 
safer,  if  we  wish  to  protect  these  Indians,  to 
leave  it  as  it  is.  It  is  our  duty  to  protect  them ; 
they  are  regarded  as  wards  of  the  United  States 
and  the  State  in  which  they  reside,  and  we  are 
their  guardians,  and  we  should  be  careful  to  pro- 
tect them  in    the  possession  of    their  lands. 

Mr.  VAN  CAMPEN— Now,  as  to  the  particu- 
lar point  raised,  Mr.  President,  under  this  pro- 
vision, it  is  intended  to  refer  to  the  joint  interests 
and  to  the  nation  also.  The  supreme  court  of  the 
United  States,  at  the  December  term  of  1866, 
says  in  regard  to  the  New  York  Indians: 

"  All  agree  that  the  Indian  right  of  occupancy 
creates  an  indefeasible  title  to  the  reservations 
that  may  extend  from  generation  to  generation, 
and  will  cease  only  by  the  dissolution  of  the  tribe 
or  their  consent  to  sell  to  the  party  possessed  of 
the  right  of  pre-emption.  He  is  the  only  party 
that  is  authorifjed  to  deal  with  the  tribe  in  respect 
to  their  property,  and  this  with  the  consent  of  the 
government." 

He  cannot  do  it  without  the  consent  of  the 
government.  He  cannot  stir  hand  or  foot.  They 
also  decide  that,  so  long  as  the  government  gives 
them  annuities,  their  tribal  organization  is  not 
dissolved.  Now,  in  regard  to  the  remarks  of  the 
gentleman  from  Onondaga  [Mr.  Comstock],  Of 
course  I  ought  not  to  take  any  exception  to  what 
the  learned  gentleman  says.  I  am  aware  that 
the  Constitution  of  the  United  States  makes  the 
provision  to  which  he  refers.  But  I  answer  that 
the  States  of  Michigan,  Wisconsin,  Minnesota, 
Mississippi  and  Kansas  have  all  exercised  this 
right  of  conferring  citizenship  upon  the  Indians. 
I  want  to  state  further,  that  under  the  govern- 
ment of  the  United  States — under  that  provision 
of  the  Constitution,  in  1802,  the  United  States 
passed  a  general  statute  regulating  the  relations 
of  the  Indians  of  the  United  States.  They  in 
that  provided  for  intercourse  with  the  Indians  of 


the  United  States,  and  they  especially  exempted 
from  the  operation  of  that  statute  the  Indians  who 
were  within  the  jurisdiction  of  any  State.  In 
1834  that  statute  of  1802  was  repealed,  except 
this  clause  referring  to  the  Indians  within  the 
ordinary  jurisdiction  of  the  State.  That  statute, 
as  gentlemen  wUl  probably  very  well  remember, 
grew  out  of  the  situation  of  the  Indians  in  the 
South,  and  of  the  sentiment  advocated  by  Gene- 
ral Jackson,  that  the  Indians  could  not  remain  in 
civilized  communities,  and  that  therefore  they 
must  be  pushed  out  toward  the  West.  In  tha't 
statute  they  also  exempted  the  Indians  in  the 
ordinary  jurisdiction  of  States.  The  language 
in  that  particular  regard  was  not  quite  clear,  and 
it  afterward  received  a  judicial  construction  as  to 
what  was  meant  in  the  act  of  1802  by  Indians 
**  withm  the  ordinary  jurisdiction  of  the  State." 
The  ground  was  taken  that  the  fact  that  any 
State  chooses  to  confer  privileges  upon  Indians, 
does  not  in  any  manner  affect  their  relations  to 
the  United  States.  Perhaps  I  had  better  read, 
for  the  information  of  the  Convention,  the  head 
note  in  the  Kansas  case,  as  reported  in  5  Wallace, 
page  131 : 

*'  The  State  of  Kansas  has  no  right  to  tax  lands 
held  in  severalty  by  individual  Indians  of  the 
Shawnee,  Miami  and  Wea  tribes,  under  patents 
issued  to  them  by  virtue  of  the  treaties  made 
with  those  tribes,  respectively,  in  1854,  and  in 
pursuance  of  the  provisions  of  the  eleventh  sec- 
tion of  the  act  of  June  30th,  1859.  (11  Statutes 
at  Large,  p.  431.)  If  the  tribal  organization  of 
Indian  lands  is  recognized  by  the  political  depart- 
ment of  the  national  government  as  existing,  that 
is  to  say,  if  the  national  government  makes 
treaties  with  and  has  its  Indian  agent  among 
them,  paying  annuities  and  dealing  otherwise 
with  head  men  in  its  behalf,  the  fact  that  the 
primitive  habits  and  customs  of  the  tribe,  when 
in  a  savage  state,  have  been  largely  broken  into 
by  their  intercourse  with  the  whites,  in  the  midst 
of  whom,  by  the  advance  of  civilization,  they,, 
have  come  to  find  themselves,  does  not  authorize.. 
a  State  government  to  regard  the  tribal  organizar . 
tion  as  gone,  and  the  Indians  as  citizens  of  tha 
State  where  they  are,  and  subject  to  its  laws." 

The  contrary  was  claimed  by  authority  of  the 
State  of  Kansas  from  the  fact  that  they  held  the 
lands  in  severalty.    They  brought  their  case  iipon , 
the  ground  that  Kansas  had  conferred  citiaen- 
ship,  and  therefore  their  tribal  organiaation  was 
broken  up.     The  supreme  court  of  the   United . 
States  decided  that  question,  that  it  eould  not  be 
made  useful  to  any  body  to  advaace  their  scheme 
to  break  up  the  Indians  in  the  occupancy  of  their 
lands  which  the  United  Staites  had  guaranteed  , 
they  should  continue  their  qjuiet  possession  of.i 
The  head  note  continues  i 

'•Rules  of  inter pretafcijoa  favorable  to  the  In- 
dian tribes  are  to  be  adopted  in  construing,  our 
treaties  with  them  j;  hence  a  provision  in  our  In- 
dian treaty  which  exempts  their  lands  from  4evy, 
sale  and  forfeiture '  is  not,  in  the  absence  of  ex-, 
pressions  so  to  limit  it,  to  be  oonfined  to  levy  and 
sale  under  ordinary  judicial  proceedings  only,  but 
is  to  be  extended  to  levy  and  sal©  by  county  offi- 
cers also,,  for  n^n-pajment  of  taxes." 

I  will  now  read  what  thay  say  |u  the  case  of : 
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the  Miami  tribe,  on  page  T41,  in  the  same 
case : 

"  The  case  of  the  Miami  tribe  was,  in  its  main 
aspect,  like  the  others.  By  the  treaty  of  1854, 
it  was  provided  *  should  difficulties  at  any  time 
arise,  that  these  Indiana  would  abide  by  the  laws 
of  the  United  States,  and  as  they  expected  to  be 
protected  and  have  their  rights  vindicated  by 
those  laws.'  And,  also,  in  the  eleventh  article  of 
the  same  treaty  it  was  provided  *  that  tbe  Presi- 
dent, with  the  advice  and  consent  of  the  Senate, 
might  adopt  such  poHcy  in  the  management  of 
affairs  as,  in  his  judgment,  misht  bo  most  benefi- 
cent  to  them ;  or  Congress  might  thereafter  make 
such  provision  by  law  as  experience  should  prove 
n^cessaiy.'  Like  the  Indians  of  the  other  two 
tribes,  this  tribe  held  their  rights  in  severalty, 
with  the  conditions  against  alienation,  except  on 
approval." 

Further  in  this  case  the  government  of  the 
United  States  reserve  the  right  to  exercise  that 
power  to  take  such  action  as  the  public  policy 
and  the  good  of  the  Indians  might  require — pre- 
cisely the  ground  which  the  State  of  New  York 
must  stand  upon  in  any  action  which  it  takes. 
Now  the  fact  that  the  laws  of  the  United  States 
being  excepted  as  against  the  Indian  tribes  of  the 
State  of  New  York,  it  becomes  purely  a  question 
of  public  policy,  the  good  of  the  Indian  and  the 
necessities  of  surrounding  civilization.  With  the 
permission  of  the  Convention  I  will  read  from  3 
^tory,  to  see  that  this  principle  has  been  well 
considered.  It  is  not  a  new  principle.  In  the 
first  place.  Judge  Story  refers  to  Yattel,  using  the 
following  language : 

"  Yattel  did  not  place  much  value  on  the  terri- 
torial rights  of  erratic  races  of  people,  who 
sparsely  inhabited  immense  .regions  and  suifered 
them  to  remain  a  wilderness,  because  their  occu- 
pation was  war  and  their  subsistence  -drawn 
chiefly  from  the  forest.  He  observed  that  jthe 
cultivation  of  the  soil  was  an  obligation  imposed 
by  nature  upon  mankind,  and  that  the  human 
race  could  not  well  subsist  or  greatly  multiply  if 
rude  tribes,  which  had  not  advanced  from  the 
hunter  state,  were  entitled  to  claim  and  retain  all 
the  boundless  regions  through  which  they  might 
wander.  If  such  a  people  will  usurp  more  terri- 
tory than  they  can  subdue  and  cultivate,  they 
have  no  right  to  complain  if  a  nation  of  culti- 
vators put  in  a  claim  for  a  part  and  confines  the 
natives  within  narrower  limits." 

Then,  merely  in  regard  to  the  question  of  the 
policy  to  be  pursued  with  the  Indians  (I  speak 
more  specifically  in  reference  to  property  rights), 
Judge  Story  quotes  from  Rev.  Mr.  Bulkley,  of 
Colchester,  Connecticut,    He  says : 

"  We  may  also  refer  to  an  able  paper,  written 
by  the  Rev.  Mr.  Bulkley,  of  Colchester,  in  Con- 
necticut, in  1724:,  entitled  'An  Inquiry  into  the 
Right  of  the  Aboriginal  Natives  to  the  lands  in 
America,  and  the  titles  derived  from  them,'  Mas- 
sachusetts Historical  Collections,  vol.  iv.,  159.  In 
that  treatise  the  learned  author  confihes  Indian 
titles,  which  have  any  solidity  or  value,  to  those 
particular  parcels  of  land  which  they  had  subdued 
and  improved;  and  insists  that  the  English  had 
an  undoubted  right  to  enter,  and  appropriate,  for 
agricultural  purposes,  all  the  residue  of  the  waste 


and  unimproved  lands  in  the  country,  as  being 
common,  and  open  to  the  first  bona  fide  occupants. 
He  contended  that,  in  a  state  of  nature,  the  only 
title  to  property  was  the  labor  by  which  the  same 
was  appropriated  and  cultivated,  and  that  the 
Indian  tribes  were  still  in  that  imperfect 
state  of  civil  policy  which  borders  upon 
a  state  of  nature ;  and  the  extensive' 
tracts  of  country  which  they  claimed  as  national 
property,  were  not  subject  to  any  regulation, 
nor  defined  as  property,  and  lay  neglected  in  that 
common  state  wherein  nature  had  left  it."  I 
quote  this  to  show  that  their  property  rights  are 
not  of  the  same  character  which  citizens  have,  and 
that  is  a  well  known  principle  that  property  is 
defined  by  law,  that  is,  that  that  is  property 
which  the  law  makes  property,  and  that  the 
rights  of  society  to  determine  what  is  property 
and  how  it  shall  be  held  and  how  it  shall  be 
transferred,  is  an  original  right.  That  principle 
h^s  probably  never  been  denied.  That  is  a  right 
which  society  has  always  claimed  and  exercised. 
I  believe,  Mr.  Chairman,  I  have  answered  as  best 
I  could  the  objections  which  have  been  made  to- 
the  report  of  the  committee ;  if  there  are  any 
other  points  I  would  like  to  have  an  opportunity 
of  replying  to  them  when  I  shall  have  heard 
them. 

Mr.  N.  M.  ALLEN  —  As  bearing  upon  the 
question  of  the  leasing  of  these  wild  and  unculti- 
vated lands,  I  would  ask  the  gentleman  [Mr. 
Yan  Campen],  if  it  is  not  a  faet  that  the  leases 
which  are  already  allowed  under  our  laws  and 
existing  at  the  present  time,  have  not  had  a  ten- 
dency to  aflfect  the  value  of  these  lands  by  de- 
stroying the  timber  upon  them  ? 

Mr.  YAN  CAMPEN— So  far  as  my  knowledge 
goes,  the  leasing  has  been  mainly  confined  to  the 
interests  which  have  grown  out  of  the  improve- 
ment of  the  county.  Lines  of  railway  have  been 
run  through  the  land  by  the  authority  of  the 
State,  and  junctions  have  been  formed  where 
business  interests  have  grown  up,  and  leases  have 
been  made  without  any  sort  of  system.  This 
way  of  leasing  now  in  existence  is  the  worst  pos- 
sible mode  of  leasing.  Nobody  could  make  any 
improvement  any  way  advantageous  to  the  na- 
tion, because  the  money  has  gone  into  th6  pock- 
ets of  these  influential  men  among  the  Indians,  so 
that  the  leasing  has  proved  of  very  little  advan- 
tage, because  the  thing  has  been  managed  in  an 
improper  manner.  It  has  been  contended  upon 
this  floor  and  off  this  floor  that  the  intercourse 
with  the  Indians  was  damaging  to  them.  I  must 
here  be  allowed  to  say  that  that  is  a  great  mis- 
take. I  ask  how  any  people  in  a  half-civilized 
state  can  be  any  more  thoroughly  improvedr-how 
that  improvement  can  be  carried  on,  in  some  man- 
ner to  bring  them  within  the  influence  and  sight  of 
civilization.  How  can  you  do  it  better  than  by 
having  people  of  intelligence  and  advanced  civ- 
ilization upon  their  lands  ?  Their  lands  must  be 
apportioned  and  allotted,  and  they  will  still  have 
a  large  surplus.  I  would  be  opposed  to  any  leas- 
ing of  their  lands  for  agricultural  purposes,  and 
I  would  have  the  right  reserved  of  leasing  those 
lands  for  manufacturing  purposes.  I  think  that 
that  is  a  legitimate  consideration.  I  admit  that 
under  the  management  so  far,  it  has  had  the  effect 
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to  bring  in  among  the  Indians  a  class  of  popula- 
tion more  or  less  vicious,  and  of  course  so  far  as 
you  bring  that  population  in  with  the  Indians, 
they  form  simply  centers  of  vice.  '  But  if  you 
make  a  proper  regulation,  if  you  provide  for  a 
general  system  of  leasing  by  which  you  would 
bring  a  better  part  of  the  people,  the  effect  will 
be  beneficial  on  the  Indians,  and  more  rapidly  ad- 
vance them  in  the  arts,  habits,  and  customs  of 
civilization. 

Mr.  MBRRITTt-I  think  that  this  subject  has 
been  pretty  fully  discussed,  and  with  the  view  oR 
discharging  the  Committee  of  the  Whole  from  the 
further  consideration  of  the  article,  I  move  that 
the  committee  do  now  riBe  and  report  progress. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT resumed  the  chair  in  Ck)nvention. 

Mr.  EINNEY,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  un- 
der consideration  the  report  of  the  Committee  on 
the  relations  of  the  State  to  the  Indian  tribes  re- 
siding therein,  had  made  some  progress  therein, 
but  not  having  gone  through  therewith,  had 
requested  their  chairman  to  report  that  fact  to 
the  Convention,  and  ask  to  be  discharged  from 
the  further  consideration  of  the  article. 

The  question  was  put  on  agreeing  with  the  re- 
port of  the  committee,  and  it  was  declared  car- 
ried. 

Mr.  MBRRITT— I  move  to  substitute  for  the 
article  reported  by  the  committee,  the  article  con- 
tained in  the  existing  Constitution. 

Mr.  ALVORD — I  would  inform  the  gentleman 
from  St.  Lawrence  [Mr.  Merritt]  that  that  article 
has  been  already  adopted  in  the  bill  of  rights. 

Mr.  COMSTOCK— I  move  that  the  whole  sub- 
ject  be  laid  on  the  table  indefinitely. 

Mr.  VAN  CAMPEN— I  hope  the  gentleman 
will  withdraw  his  motion. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock,  and,  on  a  division,  it  was  declared  lost 
by  a  vote  of  15  to  16. 

The  PRESIDENT  announced  the  pending  ques- 
tion  to  be  on  the  motion  of  Mr.  Merritt,  to  insert 
the  article  in  the  existing  Constitution. 

Mr.  S.  TOWNSEND— I  presume  that  there  is 
no  necessity  of  taking  action  upon  that  motion,  as 
it  is  already  incorporated,  being  the  I6th  section 
of  the  present  bill  of  rights. 

Mr.  MERRITT— As  I  understand  that  article 
has  already  been  adopted  and  included  within  the 
bill  of  rights,  I  withdraw  the  motion.  As  the 
gentleman  from  Clinton  [Mr.  Axtell]  wishes  to 
make  some  remarks,  he  can  predicate  them  upon 
such  a  motion  as  he  thinks  proper. 

Mr.  AXTELL— I  hope,  Mr.  President,  that  a 
portion,  at  least,  of  this  article  will  be  adopted. 
A  remark  th^t  fell  from  the  gentleman  from  On- 
ondaga [Mr.  Comstock]  seemed  to  imply  that  it 
was  somewhat  impertinent  for  this  committee  or 
this  Convention  to  have  any  thing  to  do  with  the 
subject.  So  far  as  the  committee  are  concerned, 
they  were  appointed  to  consider  this  subject,  and 
they  presented  this  article  as  the  result  of  that 
Consideration.  The  interests  to  be  affected  by 
t'le  action  which  shall  be  taken  here  are  not  very 
..^.^s  and  yet  they  are  a  very  material  interest 


to  the  few  thousand  of  tbes^  tn^iuuB  iu  ihlit 
State.  I  think  that  by  the  census  of  1865,  lUt  fti 
were  4,139  of  these  Indians.  They  show  a  small 
increase  since  1845,  notwithstanding  the  fact 
that  some  four  or  five  hundred  of  them  have 
migrated  to  Canada.  These  Indians  are  the  renj- 
nants  of  eight  tribes,  five  of  these  tribes  or  rem- 
nants residmgon  reservations  guaranteed  to  them 
as  proprietors  in  common,  that  is,  they  occupy  in 
common  the  lands  which  they  have  acquired  by 
treaty,  by  purchase  or  otherwise.  One  remnant 
holds  its  lands  as  individual  proprietors.  There 
are  perhaps  somewhat  over  one  hundred  thousand 
acres  of  land  held  by  these  Indians.  Now.  what 
we  propose  here  is  to  do  something  by  which 
these  Indians  will  be  assimilated,  and  absorbed,  if 
you  please,  into  the  population  of  the  State  of 
New  York.  We  wish  to  do  this  because  we  think 
the  advantage  of  the  whole  State  demands  it.  We 
think  that  the  material  interests'  of  this  State 
demand  it,  and  I  do  not  think  that  any  mere 
sentimentalism,  such  as  fell  from  the  gentlenaan  . 
from  Onondaga  [Mr.  Comstock],  should  be  allowed 
in  the  way  of  these  material  interests.  Intelli- 
gent men  among  them,  who  have  the  opportuni- 
ties of  observing,  desire  that  they  may  be  made 
citizens.  I  hold  in  m^  hand  a  letter  written  by 
a  gentleman  who  has  long  resided  in  the  vicinity 
of  one  of  these  reservaticms.  He  has  no  personal 
interest  in  what  he  proposes,  and  his  opinion  has 
influenced  my  mmd  in  regard  to  this  matter.  He 
says : 

*'  For  several  years  I  have  been  fully  convinced 
that  if  the  Indians  remain  within  the  limits  of  the 
State  they  must  ultimately  become  citizens.  The 
commissioner  of  Indian  affairs,  on  a  visit  to  this 
reservation  several  year  ago,  told  them  it  was 
perfectly  useless  for  them  to  think  of  ever  leaving 
their  present  locations,  for  it  was  not  in  the  power 
of  the  United  States  to  give  them  a  safe  and  per- 
manent home  anywhere  outside  of  the  State  of 
New  York.  But  if  they  remain  here,  they  must 
necessarily  become  more  and  more  assimilated  to 
the  surrounding  population,  and  lose  more  rapidly 
their  Indian  peculiarities,  until  they  become 
blended  with  the  whites  completely.  It  can  only 
be  a  question  of  time,  and  I  think  many  of  them 
understand  it  so,  and  are  already  looking  forward 
with  some  anxiety  to  the  day  when  they  shall 
enjoy  the  privileges  of  citizenship.  The  incon- 
venience of  separate  nationality  will  increase  per- 
petually, and  they  are  suflQciently  great  already. 
The  Indians  (in  this  part  of  the  State)  have 
reached  that  stage  of  progress  in  which  they 
need  a  new  impulse,  and  receiving  it  in  the  right 
direction  would  be  likely  to  advance  more  rapidly, 
than  ever.  There  are  many  difRculties  to  be  mer,„ 
some  of  them  very  perplexing,  but  it  may  well 
be  questioned  whether  they  can  at  any  future  • 
period  be  met  more  successfully  than  now.  The^ 
difficulties  would  require  mqre  time  for  a  full 
statement  than  I  have  at  command  at  present. 
They  do  not,  however,  arise  so  much  from  want  , 
of  preparation  on  the  part  of  the  people  to  dif*^ 
charge  the  duties  and  enjoy  the  privileges  of  chh- 
zenship,  as  from  the  complication  of  their  rela« . 
tions  among  themselves  land  with  th«>  national  ^d 
State  governments.  They  hold  their  land  j  in 
common,  but  individually  many  ha^©  YAluabteam?. 


3448 


provementsr.  Portions  of  their  land  are  rich, 
other  portions  very  poor.  In  many  localities  the 
situation  greatly  enhances  the  value  of  their 
land.  Considerable  numbers  of  Cayugas  and 
Onondagas  reside  with  the  Senecas,  claiming  a 
home  with  them  under  an  ancient  treaty,  but  with 
no  acknowledged  right  to  any  portion  of  the 
lands ;  and  the  Cayugas  have  no  lands  in  the 
State,  and  would  be  left  landless  if  the  Senecas 
should  divide  their  reservation  so  as  to  hold  in 
severally.  Taxation  and  responsibility  for  debts 
are  a  great  scarecrow  to  many,  and  some  are  still 
so  ignorant  and  shiftless  that  they  would  be  very 
likely  to  suffer  from  the  change,  unless  it  should 
be  brought  about  very  gradually." 

I  have  read  this  extract  from  the  letter,  show- 
ing that  there  are  those  who  have  looked  at  this 
subject  and  who  think  that  the  time  has  come 
when  we  should  give  them  this  new  impulse  that 
will  elevate  them.  Many  of  these  Indians  now 
possess  a  good  degree  of  civilization.  I  think  the 
remarks  of  the  gentleman  from  Onondaga  [Mr. 
Alvord],  in  regard  to  the  Indians  residing  near 
the  city  in  which  he  lives,  are  in  the  main  correct ; 
but  the  case  of  this  tribe  seems  to  be  exceptional, 
and  there  may  be  something  bad  m  the  salt  air 
of  Syracuse;  there  may^e  some  difficulty  from 
that  source ;  perhaps  it  arises  from  the  contiguity 
of  a  large  city,  and  from  the  peculiarities  of  the 
population  of  that  city.  I  do  not  know  what  the 
reason  is,  but  it  is  a  fact,  as  shown  by  the  census, 
that  the  tribe  there  has  been  deteriorating,  while 
in  every  other  portion  of  the  State  where  there 
are  fragments  of  Indian  tribes,  they  have  been 
improving  in  their  general  character  and  increas- 
ing in  numbers,  Now,  I  have  no  doubt  whatever 
of  the  power  of  this  State  to  make  them  citizens, 
notwithstanding  the  opinion  of  the  learned  jurist 
from  Onondaga  [Mr.  Corostock]  to  the  contrary. 
It  is  with  a  great  deal  of  diffidence  that  I  pre- 
sume to  differ  with  one  so  eminent  in  regard  to 
the  construction  of  the  Constitution  of  the  United 
States ;  but  it  strikes  me  that  it  requires  a  vast 
amount  of  legal  ingenuity  to  get  the  idea  out  of 
the  Constitution,  or  inta  the  Constitution,  which 
he  advanced  in  regard  to  the  power  of  the  State 
over  that  subject.  The  powers  of  Congress  are 
"to  regulate  commerce  with  foreign  nations, 
between  the  several  States  and  with  the  Indian 
tribes."  Is  there  any  thing  in  this  that  forbids 
the  State  from  making  the  Indians  citizens,  under 
such  rules  and  regulations  as  we  may  see  fit  to 
prescribe?  If  so,  the  right  to  regulate  commerce 
must  be  considered  as  the  forbidding  of  the  power 
of  the  State  to  say  who  its  citizens  shall  be.  I 
think,  with  due  deference  to  the  gentleman,  that 
that  is  a  strange  construction,  and  a  construction 
which  the  Constitution  will  not  bear  by  any  fair 
interpretation. 
•  Mr.  COMSTOCK— I  will  ask  the  gentleman,  if 
he  will  allow  m^,  whether  he  considers  the  In- 
*dian  now  a  native  or  a  foreigner  ? 

Mr.  AXTBLL — Certainly  he  is  a  native. 

Mr.  COMSTOCK— A  native  citizen? 

Mr.  AXTBLL— I  do  not  say  a  native  citizen. 

Mr.  COMSTOCK— Of  course  he  is  a  native.  He 
is  a  native  Indian,  is  he  not? 

Mr.  AXTELL— A  native  of  the  United  States. 

Mr.  COMSTOCK— An  alien? 


Mr.  AXTELL — Not  an  alien ;  but  he  is  a  ward 
of  the  government  holding  peculiar  relations  to 
the  government.  That  is  admitted;  and  while 
those  peculiar  relations  are  maintained  he  can- 
not be  a  citizen ;  but  there  are  cases,  as  I  under- 
stand it,  in  which  Indians  have  become  citizens 
of  the  United  States  and  of  the  several  States  in 
which  they  live,  and  their  right  to  such  citizen- 
ship has  never  been  questioned  in  the  courts. 
There  is  an  objection  to  making  them  citizens 
which  I  have  heard  since  this  report  was  present- 
ed by  the  committee,  and  which  I  think  is  a  valid 
objection,  so  far  as  relates  to  the  tenure  by  which 
the  lands  of  some  of  these  tribes  is  held.  This 
objection  was  mentioned  by  the  gentleman  from 
Grenesee  [Mr.  Wakeman].  It  does  not  apply  to 
the  section  to  which  he  applied  it.  It  can  have 
no  reference  to  the  second  section  of  this  report, 
but  it  applies  to  the  third  section.  It  has,  as  1 
understand  it,  been  held  by  the  courts  that  when 
they  become  citizens  their  tribal  relation  is  dis- 
solved. Now,  with  regard  to  two  large  reserva- 
tions, if  their  tribal  relation  is  dissolved  the  land 
reverts  to  the  legatees  of  the  Holland  land  com- 
pany, or  the  Ogden  company.  Their  title  to  theso 
lands  would  be  destroyed,  and  this,  to  my  mind, 
is  the  real  and  only  objection  to  making  them  cit- 
izens, or  to  a  provision  by  which  they  may  ulti- 
mately be  made  citizens.  To  obviate  that  diffi- 
culty I  shall,  at  the  proper  time,  offer  an  amend- 
ment, to  add  at  the  end  of  the  third  section :. 
**  Provided,  however,  that  citizenship  shall  not  be 
conferred  in  cases  where  their  titles  to  land* 
shall  be  destroyed  thereby."  I  have  said  all  I 
desire  to  say  upon  the  subject.  I  do  not  desire 
to  detain  the  Convention,  but  I  sincerely  hope 
that  this  section,  with  regard  to  their  dtiaensbip,. 
will  prevail,  placing  it  within  the  power  of  the 
Legislature  to  confer  citizenship  upon  them  when 
it  may  be  advisable  to  do  it. 

Mr.  MERRITT— I  thmk  this  debate  has  pro- 
gressed as  far  as  is  necessary,  and  I  therefore 
move  an  indefinite  postponement  of  the  whole 
question. 

The  question  was  put  on  the  motion.of  Mr. 
Merritt,  and,  on  a  division,  it  was  declared  car- 
ried, by  a  vote  of  18  to  13. 

Mr.  YAN  CAMPEN  gave  notice  that  he  would! 
move  to  reconsider  the  vote. 

Which  was  laid  upon  the  table,  under  the  rule. 

The  PRESIDENT  announced  the  next  general 
order  to  be  the  article  reported  from  the  select 
committee  in  relation  to  providing  by  law  for  a 
home  for  the  disabled  soldiers  of  the  State. 

The  Convention  then  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  select 
committee  in  relation  to  providing  by  law  for  a 
home  for  the  disabled  soldiers  of  the  State,  Mr. 
GRAVES,  of  Herkimer,  in  the  chair. 

The  CHAIRMAN  announced  the  question  ta 
be.  upon  the  following  resolution  reported  by  the 
committee : 

Mesolved,  That  this  Convention  earnestly  and 
respectfully  recommend  the  Legislature  of  ^  this 
State  to  make  a  further  and  permanent  provision 
for  soldiers  of  this  State,  disabled  in  the  military 
service  of  the  United  States,  in  the  war  for  the 
suppression  of  the  late  rebellion. 

Mr.  SBAVER— I  move  that  the  resolution  be 
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adopted,  and  that  the  Secretary  be  directed  to 
forward  a  copy  thereof  to  the  Legislature  now  in 
session. 

Mr.  COMSTOOK— The  motion  offered  may  be 
very  well,  but  as  an  article  in  the  Constitution  it 
seems  to  me  that  it  is  infinitely  absurd. 

Mr.  BICKFORD— I  move  that  this  committee 
rise  and  report  this  resolution  to  the  Convention, 
and  recommend  its  adoption. 

The  question  was  put  on  the  motion  oi  Mr. 
Bickford,  and  it  was  declared  carried. 

Whereupon  the  PRESIDENT  resumed  the 
chair  in  Convention. 

Mr.  GRAVES,  from  the  Committee  of  the 
Whole  on  the  report  of  the  select  committee  to 
consider  the  subject  of  permanent  provision  for 
disabled  soldiers,  reported  that  the  committee 
Iiad  had  the  resolution  reported  by  that  commit- 
tee under  consideration,  and  had  instructed  their 
chairman  to  report  the  resolution  to  the  Conven- 
tion, and  recommend  its  adoption. 

The  PRESID.BNT  stated  the  question  upon 
the  adoption  of  the  resolution  reported  by  the 
committee. 

Mr.  SE  AYElii — I  move  to  amend  by  adding 
that  the  Secretary  of  this  Convention  be  in- 
structed to  furnish  both  branches  of  the  Legis- 
lature with  a  copy  of  the  resolution. 

Mr.  KINNEY— I  will  move  to  amend  that  res- 
olution. I  think  it  reads  "  disabled  in  the  mili- 
tary service,"  and  I  would  add  "naval,"  so  as  to 
read  "disabled  in  the  military  and  naval  service." 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Kinney,  and  it  was 
declared  carried. 

The  question  was  then  put  on  the  adoption  of 
the  amendment  offered  by  Mr.  Seaver,  and  it  was 
declared  carried. 

Mr,  S.  TOWNSEND— I  move  a  further  amend- 
ment to  add  the  civil  service.  I  see  no  reason 
why  the  civil  service  should  be  neglected.  I 
move  to  add,  "  and  such  officers  of  the  civil  ser- 
vice as  may  have  been  disabled  in  the  discharge 
of  their  duties." 

•  Mr.  HALE — ^I  would  like  to  ask  the  gentleman 
from  Queens  whether  that  will  include  the  mem- 
bers of  this  Convention  ?     [Laughter.] 

Mr.  S.  TOWNSEND— I  cannot  make  my  pro- 
vision general  yet.     [Laughter.] 

Mr.  HALE — Does  it  apply  to  those  disabled  in 
the  Legislature  ?  They  seem  more  disabled  there 
than  anywhere  else.    TLaughter.] 

Mr.  S.  TOWNSEND— Certainly. 

Mr.  LANDON — Does  it  apply  to  the  employees 
upon  the  railroads  ?    [Laughter.] 

Mr.  S.  TOWNSEND— That  is  hardly  a  civil  in- 
terest of  the  State.  It  is  rather  an  adverse  inte- 
rest, as  I  should  judge  from  the  reports  in  the 
papers. 

Mr.  ALYORD— Does  the  gentleman  expect  it 
to  be  retroactive,  and  to  affect  the  members  of  the 
'Constitutional  Convention  of  184G  ?    [Laughter.! 

Mr.  S.  TOWNSEND^Certainly,  when  they  are 
also  members  of  the  present  one  [laughter],  but  I 
wish  to  refer  especially  to  the  efforts  of  the 
/police  in  the  city  of  New  York. 

The  PRESIDENT— O'he  Chair  dislikes   to  in- 
terrupt the  gentleman,  but  he  must  rule,  that  this 
biibject-matter   having    been  heretofore  passed 
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upon  by  th©  Convention,  is  not  now  in  order.  The- 
Chair  recognizes  this  proposition  as  having  been- 
up  before. 

Mr.  S.  TOWNSEND— These  men  m  the  dis- 
charge of  their  duties  were  many  of  them  maimed 
and  disabled,  and  they  ought  to  be  taken  care  of 
as  well  as  any  others.  The  maintenance  of  civil 
order,  or  public  order,  ia  of  as  much  conseqnence- 
to  us  as  valor  upon  the  battle  field.  The  princi- 
ple is  a  universal  one,  and  we  ought  to  act  upon^ 
general  principles.  If  a  man  in  the  faithful  dis- 
charge of  his  duty  has  a  faU  and  breaks  his  legs^ 
he  should  be  taken  eare  of  as  much  as  if  he  had 
lost  it  in  the  army.  I  am  not  able  to  see  any 
radical  distinction  between  exposure  to  fire-arma 
in  one  of  our  streets  and  exposure  in  successful 
or  unsuccessful  battles.  The  risk  is  the  same, 
and  even  greater.  I  have  heard  it  said  by  a  gen- 
eral that  it  required  more  personal  courage  to 
strike  a  blow  than  to  pull  a  trigger,  and  I  think 
that  is  so. 

The  PRESIDENT— The  speech  of  the  gentle- 
man  is  received.  The  amendment  is  ruled  out  of 
order.    [Laughter.} 

Mr.  MERRITT— The  resolution  provides  for 
the  permanent  eare  of  the  soldiers  disabled  in  the- 
military  service  and  in  the  navy — sometimes  sol- 
diers were  temporarily  employed  in  the  navy.  I 
will  move  to  amend  the  resolution  so  as  to  in- 
clude sailors. 

Mr.  ALYORD — I  would  suggest  to  the  gentle- 
man whether  the  term  "  persons  empbyed  ia^  the 
military  and  naval  service  "  would  not  be  better. 

Mr.  MERRITT— I  will  accept  that.  It  i&  well 
known,  Mr.  President,  to  the  delegates  in  this- 
Convention,  that  the  geneial  government  ha» 
made  some  provision  for  the  eare  and  support  of 
those  who  have  been  disabled  in  the  service,  it- 
is  presumed  that  ultimately  they  will  make  pro- 
vision for  the  care  of  all  such  disabled  persons. 
But  it  is  very  clear  that  they  have  not  progressed 
so  far  as  to  provide  for  the  present  necessities  of 
those  who  are  disabled  and  entirely  destitute,  and 
now  depending  upon  public  charity  for  support. 
I  am  not  entirely  clear  what  position  the  State 
should  take,  looking  to  the  estabhshment  of  & 
permanent  and  perpetual  institution  for  the  care 
of  those  who  have  suffered  in  the  United  States- 
service.  There  is  no  doubt  in  my  mind  about 
the  necessity  of  their  care  and  maintenance  for  a 
considerable  length  of  time  to  come  by  the  State. 
There  are  some  considerations  which  lead  me  td* 
believe  we  ought  to  maintain  a  permanent  home. 
There  are  others  which  lead  me  to  a  contrary  con- 
clusion. Those  persons  who  have  been  citizen* 
and  residents  of  the  State,  and  have  beeome  di^ 
abled  in  the  service,  and  who  are  entirely  incapa- 
ble of  taking  care  of  themselves  have  a  great  deal 
of  State  pride.  They  went  out  as  soldiers  of  the 
State  of  New  York  to  defend  the  national  gov- 
ernment. They  went  under  the  authority  of  the 
State  of  New  York,  many  of  them  in  organiza- 
tions formed  by  the  State  authorities,  and  they 
have  a  pride  connected  with  the  organization 
from  the  State  in  which  they  served.  I  know, 
having  come  in  contact  with  large  numbers  of 
them,  that  they  would  beg  from  door  to  door, 
rather  than  to  go  out  of  the  State  to  some  estab- 
lished United  States  home.     They  are  unwilling 
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to  go  away  from  horn*.  Those  persons  who 
hare  made  applioation  for  admittance  to  homes 
already  established,  have,  after  a  short  residence, 
in  many  cases,  come  bade,  and  say  that  they 
would  rather  seek  their  living  from  door  to  door 
than  go  away  and  settle  down  in  a  permanent 
home.  There  is  another  class  that  are  properly 
subject  to  national  relief  and  assistance,  and  yet 
who  have  not  that  feeling  of  State  pride,  of-  local 
interest,  which  the  eitisens  of  this  State  neces- 
sarily feel.  I  refer  now  to  a  large  number  or 
class  of  persons  who  came  from  foreign  countries 
and  enlisted  in  our  regiments.  Of*  course  they 
were  credited  to  the  State  of  New  York.  Many 
of  them  have  no  friends  or  families  in  this  coun- 
try, and  it  is  a  matter  ^f  very  httle  account  to 
them  where  they  may  be  located.  I  have  very 
little  doubt  if  we  establish  a  permanent  home,  an 
arrangement  can  be  made  with  the  general  govern- 
ment to  provide  for  the  olass  {belonging  to  this 
State)  for  which  they  make  provision ;  and  that 
is  those  who  are  permanently  disabled  in  the 
service,  those  who  have  suljered  amputation,  or 
are  suffering  from  wounds,  or  may  be  regarded  as 
surgical  cases,  those  who  are  entirely  incapable 
of  taking  oare  of  themselves  or  providing  any 
part  of  their  own  support.  There  are  others,  a 
large  class,  who  are  equally  entitled  to  considera- 
tion, who  do  not  oome  within  the  provisions  of 
the  authority  to  receive  conferred  upon  the  com- 
missioners who  now  have  charge  of  these  hos- 
pitals, or  **'komes,"  as  they  are  called,  established 
in  different  part€  of  the  countiy..  There  are  per- 
sons who  require  assistance,  a  hospital  for  the 
time  being,  who  are  suffering  from  wounds  or 
disease  and  wiE  ultimately  recover.  It  has  been 
my  fortune  to  have  intimate  relations  with  the 
*'  Soldiers'  Home  "  in  the  city  of  Albany. 

Mr.  OR  AYES— Will  the  gentleman  please  to 
«tate  what  arrangement  there  is  there  for  the 
maintenance  of  soldiers ,  and  how  long  that  ar- 
rangement is  continued. 

Mr.  MERRITT— This  soldiers'  home  is  now 
established  on  property  belonging  to  the  city  of 
Albany.  Tho  city  very  generously  donated  its 
use  first  to  the  United  States  government,  for 
the  *purf  ose  of  a  general  hospital,  and  subse- 
•quently  to  the  State,  for  the  use  of  the  **  Soldier's 
Home,"  which  arrangement  lasted  until  the  be- 
ginning of  the  year  186Y,  when  rent  was  de- 
manded and  I  concluded  an  agreement  to  pay  to 
the  city  $2,400  per  annum.  The  building  was 
^rst,  used  as  an  indmslariai  school,  and  there  are 
oonnected  with  it  a  few  acres  of  land.  During 
the  last  year  there  have  been  admitted  to  it  be- 
tween six  and  seven  hundred  disabled  soldiers. 
The  average  number  present  has  been  about  two 
hundred  and  fifty,  and  over  one-half  of  those  in 
the  hospital  now  have  suffered  amputation,  and 
probably  one-half  the  remainder  are  suffering 
from  diseases  contracted  in  the  service.  We 
have  got  to  support  for  a  few  days  all  those  who 
are  in  absolute  need,  and  when  they  are  able  to 
obtain  employment,  in  which  we  have  aided  them 
in  various  ways,  they  go  to  work.  Of  course 
there  are  more  in  the  winter  season  than  in  the 
summer.  These  persons  are  just  qm  much  in 
need  of  assistance  as  those  who  require  a  perma- 
nent home.    I  think,  during  the  year,  between 


six  and  seven  hundred  have  been  received  into* 
the  institution,  and  the  same  number,  or  nearly 
the  same  number,  have  been  discharged.  Some 
have  gone  to  national  homes.  We  have  encour- 
aged every  inmate  to  go  whose  condition  came 
within  the  rules  established  for  the  government 
of  the  national  homes,  and  many  of  them  have 
gone  to  these  homes.  There  is  no  provision  for 
a  permanent  establishment  beyond  that.  An  ap- 
propriation was  asked  last  year  to  maintain  the 
Soldiers'  Home  until  the  close  of  the  present  ses- 
sion of  the  Legislature,  leaving  it  in  the  hands 
of  the  Legislature  to  determine  the  course  that 
should  be  pursued  in  regard  to  it ;  whether  it 
should  be  a  temporary  home^  or  whether  they 
should  establish  a  permanent  home.  I  suppose 
this  whole  subject  will  be  considered  by  themy 
and- that  whatever  we  do  here  is  simply  an  ex- 
pression of  opinion ;  and  therefore  we  are  not 
acting  by  way  of  legislation  in  asking  that  these 
persons  shall  be  taken  care  of,  and  that  somo 
provision  shall  be  made  for  them,  whether  tem- 
porary  or  permanent  in  its  character.  I  am, 
therefore,  in  favor  of  the  resolution.  The  Legis- 
lature will  have  the  matter  entirely  in  their 
hands.  Our  communication  will  not  reach  be- 
yond the  Legislature,  and  I  am  therefore  in  favor 
of  having  it  just  as  it  is. 

Mr.  GRAVES— I  would  like  to  ask  the  gentle- 
man another  question — whether  the  other  States 
have  made  provision  for  soldiers  and  sailors  ? 

Mr.  MERRITT— I  understand  that  the  State 
of  Michigan  has  initiated  a  movement  looking  to- 
a  permanent  home ;  but  all  they  have  done  m 
that  direction,  I  understand,  is  to  appoint  a  com- 
mittee to  correspond  with  the  supervisors  of  the 
different  towns,  and  to  ascertain,  if  possible,  the 
number  of  persons  who  would  require  such  an 
establishment.  Some  of  the  other  States  have 
already  provided  establishments,  permanent  in 
their  character,  which  will  be  continued  or  not  a»  , 
future  exigencies  may  demand.  This  State 
having  sent  the  largest  number  of  troops  to  the 
field,  of  course  we  cannot  neglect  that  class  of 
our  citizens  who  have  served  in  behalf  of  the 
State  through  the  war.  The  purpose  is  to  attain 
this  object,  and  to  do  it  in  the  best  possible  way. 

Mr.  S.  TOWNSEND— I  would  like  to  ask  the- 
gentleman  a  question — the  gentleman  appears  to 
be  familiar  with  the  institutions  in  this  county — 
whether  any  restrictions  are  imposed  that  the 
inmates  shall  be  from  one  county  or  another  ? 

Mr.  MERRITT— -Not  at  all.  There  is  no  lim^ 
itation  or  restraint  in  the  matter.  Any  soldier 
who  has  served  in  a  New  York  regiment  in  the 
field  is  entitled  to  be  taken  care  of  if  his  condi- 
tion is  such  as  to  demand  it. 

Mr.  LANDON — ^It  is  a  State  institution,  and 
not  a  county  institution. 

Mr.  MERRITT—It  is  a  State  institution,  most 
certainly.  I  sent  down  to  my  office  for  the  pur- 
pose of  getting  some  figures  showing  the  number 
of  persons  of  the  different  classes  from  the  differ- 
ent counties  in  the  State,  and  also  to  show  the 
amount  expended  in  the  maintenance  of  this 
home,  but  have  not  received  them.  The  whole 
expense  of  the  maintenance  of  this  home  for  the 
number  of  persona  we  have  referred  to^  during 
the  last  year  is  ab(5ut  J63,000.    This  included  tho 
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reat  of  the  property,  $2,400;  and  it  inclndeas  thr  j[ 
pay  of  the  employees  of  the  establishmeDt.  I 
may  here  state  that  the  whole  number  of  those 
having  charge,  whom  we  call  employees,  is  about 
thirty-three — a  number  of  them  females.  They 
are  all,  with  three  exceptions,  disabled  soldiers^ 
or  v)ie  widows  of  those  who  have  died  in  the 
service,  or  the  wives  of  soldiers  who  are  disabled' 
and  require  assistance.  I  refer  to  that  simply  for 
the  purpose  of  showing  that,  while  they  have 
performed  the  labor  (when  in  such  condition  to 
perform  the  manual  labor  required  of  them 
and  to  carry  on  this  institutioD),  the  compen- 
sation is  very  small.  It  was  thought  tbil; 
while  they  were  inmates  of  the  honue, 
it  required  some  additional  inducement  to  make 
them  watchful  and  careful  for  the  interest  of  the 
institution  more  than  would  be  felt  if  they  receive 
no  compensation.  .  We  have,  therefore,  given 
them  some  compensation,  but  at  a  very  low  rate. 
The  expense  therefore  for  services  is  a  yei^y 
8 mall  item.  The  principal  item  is  for  subsistence. 
Looking  to  the  future,  it  is  hardly  probable  that 
the  number  who  would  be  regarded  as  perman^ot 
ID  mates  would  much  exceed  the  present  number, 
which  is  about  two  hundred  and  fifty,  and  it  will 
be  very  easy  to  calculate  what  the  expenses  ©f 
the  establishment  will  be.  An  institution  «f 
that  kmd  can  be  conducted  as  a  tempora- 
ry or  as  a  permanent  home,  almost  entirely 
by  that  class  ot  persons  who  are  needy  aid 
who  are  beneficiaries  of  the  establishment, 
from  the  superintendent  down.  The  recosa- 
mendation  to  the  Legislature  contained  in  the 
Governor's  message  proposes  to  appropriate  to 
this  home  a  certain  fund  we  collected  by  volun- 
tary contributions  in  different  parts  of  the  State, 
looking  to  the  establishment  of  a  bureau  of  mili- 
tary record  in  which  the  trophies,  etc..  collected 
during  the  war  were  to  be  displayed.  The  au- 
^  thorities  of  the  city  of  Albany  donated  a  lot  of 
'  land  for  the  establishment  of  such  an  institution. 
The  Governor  thought,  with  the  prospect  of  the 
early  completion  of  the  Capitol,  in  which  rooms 
should  be  provided  for  the  purpose  of  the  pres- 
ervation of  the  records  and  trophies  of  the  war, 
it  would  be  best  that  the  fund  collected  would  not 
be  diverted  far  from  the  original  intention  of  the 
donors ;  if  it  were  used  to  establish  a  home,  that 
that  would  not  defeat  the  object  of  the  donors, 
which  was  to  preserve  in  some  fire-proof  building 
these  records  and  trophies,  a  desire  which  it  was 
presumed  grew  out  of  their  interest  in  the  sol- 
diers, and  from  the  remembrance  of  their  serv- 
ices. It  is  possible  that  the  Legislature  may  take 
some  such  action.  I  think  it  is  fair  to  presume 
that  the  Stat©  will  not  continue,  under  the  name 
of  a^permanent  home  or  otherwise;  an  institution 
that  will  not  be  absolutely  demanded  by  the  needs 
of  such  as  may  seek  its  aid,  and  who  may,  in  the 
judgment  of  the  people,  be  declared  worthy ;  and  we 
.  may  hope  from  the  good  sense  and  patriotism  of 
the  people  that  it  will  not  be  discontinued.  Now, 
I  believe  for  some  considerable  time  we  shall  need 
such  an  establish nfent,  although  a  large  number 
will  avail  themselves  of  the  privileges  of  a  na- 
tional hoiie. 

Mr.  FRANCIS— Will  the  gentleman  state  what 
are  the  Existing  laws  upon  the  subject? 


Mr.  MEKRfTT— Provision  has  Deen  made  fro&) 
year  to  year  for  the  continuance  of  this  soldiers' 
home,  which  was  first  started  in  the  city' of  Neyr 
'York,  and  designed  for  the  temporary  convenience 
of  those  persons  arriving  in  New  York,  passing: 
to  and  from  the  army,  persons  going  home  on  a 
furlough  or  returning.  A  general  arrangement 
was  made  with  the  government  for  subsistence 
for  all  those  stopping  at  our  home.  That  was 
paid  by  the  general  government.  The  State 
merely  took  charge  of  the  institution  and  looked 
after  the  soldiers.  It  had  special  agents  ready  to- 
receive  the  soldiers  as  they  came  into  the  city, 
and  to  take  them  to  this  home.  They  are  not 
allowed  to  go  off  to  the  hotels  oV  places  where 
their  money  might  be  taken  frpm  them;  and 
many  of  them  requiring  medical  care  and  assist- 
ance, we  had  ambnlances  ready  to  take  them  to- 
the  home,  and  there  they  were  fed  and  cared  for 
'  until  they  were  in  such  condition  as  to  be  able  to> 
travel ;  and  then  they  were  sent  on  their  way. 
That  was  the  duty  and  province  of  the  State. 
The  general  government  furnished  all  •  the  sub- 
sistence, medical  supplies,  and  many  other  things* 
connected  with  it  in  various  ways.  When  the 
war  was  closed^  and  there  was  no  necessity  for 
ther  institution,  it  had  then  a  large  number  of  per- 
sons  who  were  entirely  unable  to  leave  the  insti- 
tution. They  required  perpetual  care.  It  was 
thea  concluded  to  remove  the  establishment  to 
Albany,  and  there  it  has  proved  a  very  great  ben- 
efit  to  that  class.  The  whole  number  of  persons 
that  died  during  the  year  was  twenty-seven. 
There  are  now  under  medical  treatment  in  the^ 
institution  abeut  150.  There  are  a  large  number 
who  are  not  under  medical  treatment,  but  they 
have  lost  a  leg  or  an  arm,*  and  have  become  ema- 
ciated, and  some  of  them  will  die  in  a  short  time. 
Their  constitutions  are  so  impaired  that  they  will 
never  be  able  to-  maintain  themselves  at  any 
manual  labor.  Some  of  these  soldiers  have  gone 
out  and  sought  for  work,  desiring  to  maintain 
themselves,  but  they  have  been  obliged  to  return,, 
their  constitutions  being  so  impaired  as  to  prevent 
any  thing  like  severe  labor. 

Mr.  LANDON — Has  the  institution  been  able 
to  accommodate  all  the  disabled  soldiers  who  have 
applied  for  assistance  ? 

Mr.  MERRITT— It  ha«,  sir,  so  far  as  I  know. 
It  has  been  necessary,  of  course,  to  establish 
some  rules  of  admission.  There  are  applicants^ 
sometimes  to  the  Home  who  are  not  proper  objeeta 
to  be  recipients  of  this  bounty ;  and  sometimes* 
we  have  been  compelled  to  send  persons  away. 
We  must  necessarily  have  some  discipliBte  among 
the  inmates  of  the  institution,  and  especially 
coming,  as  they  do,  from  the  camp  and  military 
service.  Their  remaining  at  the  Home  depends 
entirely  upon  their  good  ©onduct  There  have 
been- but  a  very  few  instances  where  persons 
have  been  discharged— generally  on  account  of 
bad  conduct.  They  are  never  dismissed  upon  the 
first  complaint  against  them ;  but  when  it  seems 
necessary  for  the  discipline  and  good  order  of  the 
institution,  in  all  such  cases  we  have  been  of 
course  obliged  to  dismiss  them.  I  will  now  give 
the  items  of  expenses  of  the  Home  for  the 
year  1867,  and  the^  number  of  persons  assisted. 
The  amount  expended  is  as  follows : 
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•J'or  subsistentse, , , ,  $40,121  09 

For  salaries  of  employees, 10,951  26 

J'or  rent  of  buildings, 2,400  00 

iForfuel,  . „ ,.,  2,869  82 

For  dotbing,  . , , 2,749  08 

JFor  medical  stores, 1,862  65 

For  furniture  and  repairs, - . . .  1,648  28 

For  stationery, i B84  93 

For  mortuary  expenses, 3 1 5  00 


Total, $63,908  11 


The  Home  is  now  under  charge  of  Col.  E.  A. 
Iiudwick,  formerly  of  the  112th  regiment  J^ew 
York  volunteers,  and  who  lost  an  arm  in  the 
service.  All  supplies  are  purchased  directly  by 
the  superintendent.  Accompanying  all  vouchors 
are  bills  of  items,  specifying  minutely  dates  of 
purchases,  and  amount  and  price  of  each  article, 
which  are  filed  with  the  Comptroller  of  the  State. 
The  number  of  inmates  (on  the  3 1st  day  of  De- 
■cember  last)  w«.s  567  ^  of  this  number  101  have 
suffered  amputation,  75  have  beea  so  wounded 
as  to  require  other  treatment,  and  the  remainder 
are  sufifering  from  diseases  contracted  in  the 
service.  Total  number  admitted  during  the  year 
was  652 ;  number  discharged,  657 ;  average  num- 
ber of  inmates  during  the  year,  258 ;  of  which 
118  were  surgical  cases  and  140  medical  cases. 
A  largo  numb^  received  temporary  treatment  at 
the  dispensary.  The  average  number  under  med- 
ical treatment  on  the  day  mentioned  was  116. 
The  total  number  of  deaths  during  the  year  was 
27.  Total  number  of  rations  issued  during  the 
year  was  90,335.  Average  number  of  employees, 
33 — all  of  whom  are  disabled  soldiers  or  the 
wivjBS  of  soldiers  who  lost  their  lives  or  were 
disabled  in  the  service,  with  three  exceptions,  and 
those  are  females. 

Mr,  SEAYfiR— I  rise  to  a  point  of  order.  The 
question  is  upon  the  adoption  (rf  the  resolution, 
and  -not  the  buildmg  of  a  home. 

The  PSESIDENT—The  gentleman  from  St. 
Lawrence  {Mr.  Merritt]  has  concluded  his  re- 
marks, and  the  point  of  order  comes  too  late. 

Mr.  AXTELIr— I  do  not  wish  to  detain  the 
Convention  by  any  extended  remarks  upon  this 
subject  It  occurred  to  me  that  the  gentleman 
from  St  Lawrence  [Mr.  Merritt]  in  the  beginning 
of  his  remarks,  slightly  misapprehended  the  pur- 
port of  the  resolution.  The  resolution  does  not 
refer  to  the  method  of  this  permanent  provision, 
but  simply  asks  that  there  may  be  a  permanent 
provision  for  all  persons  who  may  have  been  dis- 
abled in  the  late  rebellion.  There  are  quite  a 
number  of  this  class  of  pei^sons  in  this  State  who 
have  a  claim  upon  the  State.  What  is  given  to 
them,  as  I  understand  it,  is  not  in  the  way  of 
charity;  itig  simply  paying  a  just  claim.  There 
are  in  tiiis  State  perhaps  somewhat  over  a  thou- 
sand persons  who  are  disabled  to  this  extent 
They  have  lost  a  leg,  an  arm,  or  both  legs, 
both  arms,  an  eye  and  an  arm,  an  eye  and 
a  leg,  or  both  eyes;  and  we  recommend  leaving 
the  matter  entirely  to  the  Legislature,  that  there 
be  a  permanent  provision  for  all  this  class  of  per- 
sons in  the  State,  so  that  they  shall  not  be  left 
to  charity. 

Mr.  OOKGrBR— It  is  rather  an  invidious  task 


to  seem  to  interfere  with  any  benevolent  work. 
Ko  doubt  every  gentleman  in  this  Convention,  in 
his  private  capacity,  and  every  citizen  in  this 
State,  would  gladly  concur  in  a  recommendation 
to  the  Legislature,  for  appropriate  action  upon 
this  subject  I  do  not  wish  to  say  that  8  ques- 
tion of  this  kind  might  not  with  any  show  of 
propriety  be  brought  up  before  this  body  by  the 
adoption  of  a  resolution  ;  but  looking  at  the  true 
nature  of  our  functions  as  a  deliberative  body,  I 
think  it  better  to  make  another  disposition  of 
this  question  somewhat  more  parliamentary.  It 
does  not  seem  to  me  to  be  wise  for  us,  as  a  delib- 
erative body,  to  pass  a  resolution  recommending 
the  Legislature  to  make  an  appropriation  for 
some  public  charity,  because,  if  we  pass  a  resolu- 
tion in  one  case  we  might  require  a  great  many  to 
do  equal  justice  to  all.  It  is  to  be  supposed  that 
in  treating  upon  the  subject  of  charities  as  we 
have  done,  we  design  that  all  proper  furtherance 
should  be  given  to  every  charitable  object. 

Mr.  AXTELIr— "Will  the  gentleman  allow  me 
one  word  by  way  of  correcting  him  ?  We  do  not 
adroit  that  the  provision  for  soldiers  is  for  a  char- 
itable object 

Mr.  CONGER— Let  it  be  a  duty.  It  amounts 
to  the  same  thing.  This  Convention  will  not  feel 
called  upon  to  pass  a  series  of  resolutions  recom- 
mending the  Legislature  to  do  their  duty  in  one 
or  more  instances.  I  hope  my  friends  will  not 
think  I  am  captious.  I  only  propose  a  method 
of  disposing  of  this  question  which  will  answer 
every  end,  and  which  will  relieve  us  from  the 
charge  of  deviating  from  our  duty.  I  offer  the 
following  substitute : 

Eesolvedy  That  the  subject-matter  of  this  re- 
port comes  within  the  scope  of  legislative  action, 
and  is  not  within  the  limit  of  the  duties  devel- 
oped by  the  Constitution  in  this  Convention. 

Mr,  MERRITT— I  hope  the  gentlemen  from 
Rockland  [Mr.  Conger]  will  withdraw  that 
amendment  I  consider  this  subject  rather  ex- 
ceptionaL  It  is  a  matter  that  affects  every 
county  and  every  town  in  the^tate.  We  have 
expressed  our  desire  to  do  wh&ver  we  could  for 
the  care  and  maintenance  of  this  class ;  and  they 
should  not  be  uacluded  under  the  ordinary  term 
of  paupers  or  objects  of  charity.  It  can  do  no 
harm  to  pass  this  resolution.  I  admit  that  we 
have  no  power  to  legislate ;  but  we  have  a  right 
to  express  the  sense  of  this  Convention,  that  the 
Legislature  should  take  up  and  carry  on  this 
object  If  the  gentleman  will  not  withdraw  the 
amendment,  I  hope  it  will  be  voted  down. 

Mr.  CURTIS— I  move  the  previous  question  on 
the  whole  subject 

The  question  was  put  on  the  motion  of  Mr. 
Curtis,  and  it. was  declared  carried. 

The  question  was  then  put  on  the  adoption  of 
the  substitute  offered  by  Mr.  Conger,  and  it  was 
declared  lost 

The  question  recurred  on  the  adoption  of  the 
resolution  reported  from  the  Committee  of  the 
Whole,  as  amended,  and  it  was  declared  car- 
ried. 

The  PRESIDENT  stated  the  next  general  order 
to  be  the  report  of  the  Committee  on  t|ie  Practice 
of  Medicine  and  the  Compounding  of  Drugs. 

Mr.  BICKFORD— I  move  that  the  Convention 
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now  take  its  usual  recess  until  seven  o^cloek  this 
evening. 

The  question  was  put  on  the  motion  of  Mr. 
Bickford,  and  it  was  declared  lost. 

The  Convention  resolved  itself  into  Committee 
of  the  Whole  on  the  report  of  the  Committee  on 
the  Practice  of  Medicine  and  the  Compounding 
of  Drugs,  Mr.  LANDON,  of  Schenectady^  in  the 
chair.  * 

The  SECRETARY  read  the  article  as  follows : 

ARTICLE—. 

Section  1.  The  Legislature,  at  its  first  session 
after  the  adoption  by  the  people  of  the  amendments 
proposed  by  this  Convention,  shall  enact  laws 
creating  a  State  medical  board,  before  which  all 
candidates  for  admission  to  practice  medicine  in 
this  State  shall  pass  a  satisfactory  examination. 

Sec.  2,  In  the  organization  or  creation  of  said 
board,  none  of  the  schools  of  medicine  now  recog- 
nized by  law,  or  hereafter  to  be  recognized,  shall 
have  a  major  representation. 

Sec.  3.  The  Legislature  shall  make  it  a  crimi- 
nal offense  for  any  person  to  practice  medicine  in 
this  State  without  the  license  or  authority  of  the 
aforesaid  board — excepting,  however,  such  mem- 
bers of  the  profession  as  now  are  possessed  of 
authority  from  some  legally  incorporated  medical 
college  in  this  State,  or  such  as  are  recognized  by 
a  legally  incorporated  medical  society  of  the  same. 

Sec.  4.  The  legislature  shall  confer  authority 
on  the  respective  pharmeceutical  societies  legally 
incorporated,  to  regulate  the  dispensing  and  com- 
pounding of  drugs  and  shall  make  it  a  criminal 
offense  for  any  person  to  compound  drugs  in  this 
State  without  the  authorization  of  such  society. 
But  practicing  physicians  who  compound  their 
own  medicines  shall  not  be  included  in  this  pro- 
hibition. 

Mr.  AXTELL — I  move  that  the  committee  rise 
and  report  the  article  to  the  Convention,  and  ask 
to  be  discharged  from  the  further  consideration  of 
the  subject. 

Mr.  GRATES— Will  the  gentleman  allow  me 
to  make  a  suggestion?  The  gentleman  from 
Broome  [Mr.  Hand],  who  takes  a  considerable  in- 
terest in  this  report,  will  not  be  here  until  the 
cars  come  in  thi&  evening.  He  was  called  unex- 
pectedly on  Saturday  to  Whitesborough — not  his 
.  place  of  residence — and  will  be  here  this  evening. 
Mr.  Oolahan  is  also  absent.  He  has  had  thia 
matter  in  charge,  and  he  will  be  here,  and  de- 
sires to  be  heard  upon  this  matter.  Mr.  Gould 
will  also  be  here  this  evening.  I  desire,  there- 
fore, if  consistent  with  the  views  of  the  commit- 
tee, that  the  matter  should  be  postponed  until  our 
evening  session. 

Mr.  AXTELL — I  have  every  disposition  to  meet 
the  views  of  gentlemen,  and  to  have  every  gentle- 
man who  wishes  to  be  heard  accommodated  as 
far  as  possible ;  but  I  think  the  time  has  passed 
for  waiting  the  convenience  or  the  desire  of  any 
gentleman,  and  I  therefore  insist  upon  the  motion 
that  I  have  made. 

Mr.  ALYORD— We  may  as  well  dispose  of  this 
at  once — 

Mr.  SEAVBR— I  rise  to  a  point  of  order,  that 
the  motion  to  rise  and  report  progress  is  not  de- 
batable. 


Mr.  ALYORD — I  beg  leave  to  correct  the 
gentleman.  A  motion  to  rise  and  report  progress, 
and  to  give  certain  instructions  to  the  Convention, 
it  is  in  order  to  debate. 

The  CHAIRMAN— The  Chair  overrules  the 
point  of  order. 

Mr.  AXTELL — I  appeal  from  the  decision  of 
the  Chair. 

Mr.  ALYORD — I  think  the  gentleman  caniH)t 
even  appeal  from  the  decision  of  the  Chair  so  long 
as  I  have  the  floor. 

The  CHAIRMAN— The  Chair  rules  that  the 
'  gentleman  is  entitled  to  the  floor. 

Mr.  AXTELL— Will  the  gentleman  from  Onon- 
daga [Mr.  Alvord]  allow  me — 

Mr.  ALYORD— I  will  not. 

Mr.  AXTELL— I  wish  to  explain.  The  gentle- 
man misunderstands  the  nature  of  the  motion. 

Mr.  ALYORD — I  presume  the  gentleman  and 
I  ml\  come  J^o  the  s.'Wie  conclusion,  that  there  is 
not  a  ghost  of  a  chance  of  this  passing.  I  pro- 
pose to  read  the  first  section  and  to  strike  it  out, 
and  then  to  report  our  work  to  the  Convention 
and  have  it  acted  upon  and  ended.  If  we  go 
into  Convention  now,  the  matter  will  be  post- 
poned, or  laid  japon  the  table,  and  brought  up 
hereafter. 

Mr.  S.  TOWNSEND— I  hope  whatever  disposi- 
tion we  may  make  of  this  article,  that  some  cour- 
tesy will  be  shown  to  the  gentlemen  who  are 
absent ;  to  the  gentleman  from  Kings  [Mr.  Cola- 
han]  who  has  already  made  one  or  two  very  inter- 
esting speeches  upon  this  subject,  and  who  de- 
sires to  be  heard,  and  to  Dr.  Hand  and  Mr.  Gould, 
who  are  interested  in  this  matter.  I  think  it  is 
no  more  than  becoming  that  we  should  let  them 
bo  heard  in  the  usual  manner  in  Committee  of  the 
Whole,  where  they  will  have  more  opportunity 
to  debate  without  the  terrors  of  the  "previous 
question  "  continually  hanging  over  them.  If  it 
is  in  order,  I  move  that  the  committee  rise  and 
report  progress  and  ask  leave  to  sit  again. 

The  question  was  put  on  the  motion  of  Mr. 
S.  Townsend,  and  it  was  declared  carried. 

Whereupon  the  committee  rose,  and  the  PRES- 
IDENT ^*esumed  the  chair  in  Convention. 

Mr.  LANDON,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had 
under  consideration  the  article  on  the  practice- of 
medicine  and  the  compounding  of  drugs,  had 
made  some  prof^ress  therein,  but  not  having  gone 
through  therewith,  had  Instructed  their  chairman 
to  report  that  fact  to  the  Convention,  and  ask 
leave  to  sit  again. 

Mr.  ALYORD — I  move  to  disagree  with  the 
report  of  the  committee  and  that  the  article  be 
rejected. 

Mr.  GRAYES— I  hope  this  motion  will  not 
prevail.  While  it  is  possible  that  this  article  may 
be  rejected,  it  comes  from  a  larcre  body  of  intelli- 
gent men  in  the  State  of  New  York,  who  desire 
some  action  of  this  Convention  upon  thia  subject. 
It  was  my  fortune,  the  other  day,  to  be  in  the 
meeting  of  the  State  medical  society  for  a  few- 
moments,  and  I  heard  this  question  there  dis- 
cussed among  eminent  men  belonging  to  the  med- 
ical profession.  I  know  that  there  is  an  anxiety 
among  the  medical  profession  of  this  State  that 
something  should  be  done  upon  that  subject.    I 
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4o  not  know  tkat  this  article  is  to  pass,  1>ut  I 
really  desire  that  «n  opportunity  should  be  ^iv«n 
for  those  interested  in  it,  who  hare  devoted  them- 
fi&lves  to  the  questions  involved  in  it,  to  be  'hea,Td 
before  it  is  acted  upon.  I  think  it  is  due  to  the 
vast  number  of  citizens  Tdio  desire  this  action, 
and  I  hope  the  question  will  go  over  unM  this 
-evening,  at  all  events. 

Mr.  BECKWITH—I  would  Ifee  to  ask  the  gen- 
tleman a  question.  Has  not  the  Legislature  now 
power  over  the  whole  subject? 

Mr.  GRAVES— That  is  true,  sir.  Perhaps  it 
would  be  quite  as  well  for  the  Convention  to  ex- 
press some  opinion  upon  ihe  subject.  At  all 
•events,  I  think  it  is  due  to  a  large  and  inteliigent 
class  in  the  community  who  desire  this,  that  the 
question  skould  be  fairly  (Hscussed  before  this 
body. 

Mr.  AJJVOBX> — The  gentleman  from  flerkimer 
(Mr.  Graves]  belongs  to  a  very  worthy  class  of 
gentlemen  in  this  State  known  as  lawyers.  I 
am  not  aware  that,  so  far  as  they  are  concerned, 
they  are  constitutionalized  at  all.  We  have  had 
no  such  action  in  the  Constitution  in  the  past, 
and  I  do  not  think  that  this  Convention  will  un- 
dertake to  circumscribe  in  this  way  the  medical 
practice  in  this  State.  * 

Mr.  GRAYBS— There  is  a  wide  difference  be- 
tween the  two  provisions.  If  we  obtain  a  proper 
license,  we  can  collect  our  fee  bills ;  but  without 
a.  license,  any  man  can  collect  his  fees  for  prac- 
ticing medicine. 

Mr.  ALYORD— That  Is  under  the  law  of  this 
State.  In  the  eaiiy  l^story  of  this  State,  allopathy 
was  ihe  only  school  of  medicine  known,  and  the 
laws  of  medicine  protected  it,  until,  by  the  force 
of  public  opinion,  these  laws  were  relaxed  to 
admit  oth«*  schools  of  medicine — homoeopathy 
and  hydropathy — which  have  since  been  recog- 
nized as  medical  institutions.  Those  gentlemen 
who  were  foremost  to  break  down  the  allopathic 
system  now  eome  forward  and  join  with  them  in 
the  desire  that  the  people  of  this  State  shall  say 
that  there  shall  be  no  other  mode  of  killing  peo- 
ple except  by  hydropathy,  homcBopathy,  the 
eclectic  system  and  fdlopathy.  I  propose  to  let 
the  people  of  this  'State  be  killed  just  exactly  as 
they  desire  to  be,  and  leave  that  just  where  it  is, 
where  the  Legislature  has  left  it,  by  taking 
away  the  exehisive  laws  which  were  passed  for 
Che  benefit  of  allopathy.  I  trust  that  it  will  be 
the  decision  of  the  Convention  that  this  matter  is 
wholly  within  the  province  of  the  Legislature, 
and  that  it  should  not  be  allowed  a  place  in  the 
Constitution;  that  we  should  not  undertake  here 
to  regulate  the  health  of  the  State. 

The  question  was  put  on  the  adoption  of  the 
motion  of  Mr.  Alvord  to  reject  the  article,  and, 
on  a  division,  it  was  declared  carried  by  a  vote  of 
19  to  11. 

Mr.  GRAVES— I  more  to  reconsider  that 
rote. 

The  'motion  was  laid  on  the  table,  under  the 
rule. 

The  Ocmvention  then  resolved  itself  into  Com- 
mittee of  the  Whole  on  the  report  of  the  Commit- 
tee on  Industrial  Interests  not  otherwise  referred, 
Mr.  A.  f .  ALLEN,  of  Chautauqua,  in  the 
ehalr. 


^  The  SECRETARY  proceeded  to  read  the  sec- 
tion  reported  by  the  committee,  as  an  additional 
section  to  the  bill  of  rights,  as  follows: 

Sec.  12.  All  rents  and  services  upon  grants  in 
fee,  except  to  the  owners  of  the  reversion  of  such 
fee,  are  abolished. 

Mr.  ALTORD — ^I  move  to  strike  out  the  sec- 
tion. 

The  question  was  put  on  the  motion  ef  Mr. 
Alvord  to  strike  out  the  section,  and  it  was  de- 
clared carried. 

Mr.  ALYORD — I  move  that  the  committee  do 
now  rise  and  report  to  the  Convention  that  we 
have  stricken  out  the  section,  and  ask  to  be  dis- 
charged from  its  further  consideration. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

Whereupon  the  committee  rose  and  the  PRESI- 
DENT resumed  the  chair  in  Convention. 

Mr.  A.  F.  ALLEN,  from  the  Committee  of  the 
Whole,  reported  that  the  committee  had  had  under 
consideration  the  report  of  the  Committee  on 
Industrial  Interests,  had  stricken  out  the  section 
reported  by  the  committee,  and  asked  to  be  dis- 
charged from  the  further  consideration  of  the 
subject. 

The  question  was  put  on  agreeing  with  the 
report  of  the  committee,  and  it  was  declared 
carried. 

Mr.  BICKFORD— I  move  that  the  Convention 
take  its  usual  recess  at  three  o'clock, 

A  DELEGATE— What  for? 

The  question  was  put  on  the  motion  of  Mr. 
Bickford,  and  it  was  declared  lost. 

Mr.  KETGHAM— I  move  that  the  Convention 
do  DOW  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Ketcham,  ana  it  was  declared  lost. 

Mr.  ALVORD— It  is  evident  that  we  have 
gone  through  with  our  labors,  so  far  as  the  orig- 
ination of  matters  in  reference  to  the  amendment 
and  revision  of  the  Constitution  are  concerned.  I 
wish  to  state,  as  I  stated  a  few  days  ago,  just 
exactly  the  position  of  the  Committee .  on  Revis- 
ion. That  committee  have,  up  to  Saturday  night, 
kept  pace  with  the  action  of  the  Convention,  so 
far  as  It  regards  revision  of  the  language  of  the 
articles  submitted  to  it  for  revision.  They  have 
not  yet  commenced,  although  they  intend  to  com- 
mence this  afternoon,  the  arrangement  of  their 
work.  I  understand  that  the  Committee  on  the 
Judiciary  will  to-morrow  be  ready  to  report  the 
article  which  was  referred  to  them  to  report  com- 
plete, by  the  resolution  of  the  Convention^  and 
under  the  resolution  which  was  adopted  to-day 
the  article  will  be  referred  to  the  Committee  ou 
Revision,  and  by  them  will  be  put  in  its  proper 
place  in  the  instrument.  Probably  the  Cbmmittee 
on  Revision  will  be  able  to  get  one  or  two  articles 
arranged  and  sent  to  the  printer  by  to-morrow 
morning ;  but  it  is  very  doubtful  whether  we  can 
have  them  back  from  the  printer  before  the  day 
after  to-morrow.  My  idea  in  regard  to  this  mat- 
ter  is  that  it  might  probably  be  more  to  the  taste 
of  members  of  the  Convention,  and  conduce  to 
the  better  completion  of  our  labors,  that  the 
Constitution  which  we  have  framed^  shall  be 
taken  as  a  whole  and  printed  as  revised  by  the 
Committee  on  RevisioDi  aad  then  laid  upon  our 
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tables.  I  have  no  doubt  in  regard  to  one  thing. 
We  have  not  got  a  majority  of  the  Convention 
^present,  and  when  we  come  to  the  fin^l  action 
upon  the  report  of  the  Committee  on  Revision, 
many  questions  which  are  now  lying  on  the  table 
by  way  of  reconsideratioD,  will  be  called  from  the 
table,  and  will  involve  the  necessity  of  having  a 
majority  of  the  Convention  here.  If  we  under- 
take to  commence  our  work  of  revision  the  day 
after  to-morrow,  meeting  here  as  a  fuatter  of  form 
•  o-morrow,  we  shall  probably  get  a  majority  of 
the  Convention  in  a  few  days.  But  a  great  many 
•of  the  members  who  are  absent,  and  who  have 
not  been  able  to  be  here  continuously,  are  iu  favor 
of  taking  a  recess  for  a  week  or  ten  days  for  the 
purpose  of  enabling  the  Committee  on  Revision 
to  perform  their  labors,  ^nd  then  for  the  Conven- 
tion to  re-assemble,  when  all  these  motions  for 
reconsideration  will  come  up  and  be  decided  by  a 
majority  of  the  Convention.  But,  if  we  undertake, 
without  a  majority  of  the  Conventiou  here,  to  go 
on  with  the  revision,  there  will  be  a  great  diffi- 
culty in  getting  a  majority  of  the  members  here 
to  continue  our  work.  I  do  not  want  to  make 
any  proposition  myself,  because  I  hold  myself  in 
llie  disposition  of  the  Convention,  either  to  go  on 
with  the  work  or  to  take  a  recess,  as  may  be 
deemed  best. 

Mr.  BICKFORD— There  is  a  motion  which  was 
laid  over  until  to-morrow  morning,  made  by  the 
gentleman  from  Delaware  [Mr.  Miller],  in  refer- 
ence to  granting  State  aid  to  railroads.  I  think 
we  had  better  meet  to-morrow  and  vote  upon 
that,  and  then,  if  necessary,  take  a  recess  until 
Thursday  week, 

Mr.  ALVORD— Will  the  gentleman  [Mr.  Bick- 
ford]  permit  me  to  say  to  him  that  I  agree  with 
him  that  the  motion  of  the  gentleman  from  Dela- 
ware is  an  important  one.  It  is  a  motion  that 
will  not  be  entertained,  probably,  by  that  gentle- 
man, or  pressed  when  there  is  a  light  attendance. 
If  we  have  a  full  Convention  i^  may  be  well 
enough  to  have  that  matter  discussed  to-morrow. 
The  fact  that  the  gentleman  gave  notice  for  its 
consideration  to-morrow  gives  him  authority  to 
call  it  up  when  there  shaU  be  a  full  meeting  of 
the  Convention. 

Mr.  BICKFORD— There  are  other  questions, 
also,  of  importance-*-the  motion  to  feconsider  the 
vote  by  which  the  Legislature  was  prohibited 
from  authorizing  towns  and  counties  to  bond  them- 
selves for  the  construction  of  or  to  take  stock  in 
railroads.  That  question  has  not  been  disposed 
of,  and  if  a  quorum  can  be  obtained  to-morrow,  as 
I  think  it  very  probable  there  can  be,  it  is  im- 
portant that  these  matters  should  be  determined 
before  the  committee  make  their  report.  There 
are  several  questions  of  this  kind,  and  it  is 
important  that  we  should  consider  them  to- 
morrow, if  possible,  in  anticipation  of  the  report 
of  the  Committee  on  Revision.  I  think,  there- 
fore, that  we  had  better  hold  a  session  'to- 
morrow. 

Mr.  S.  TOWNSEND—If  the  majority  on  this 
floor  will  permit  a  recommendation  or  suggestion 
of  6ne  of  the  minority,  I  would  ask  of  them  to 
ponder  well  before  they  allow  this  Convention  to 
disperse  again  with  a  Tiew  of  getting  a  lai^er 
attendance  present,  for  they  may  find  that,  under 


such  a  resolution,  some  of  those  who  have  en- 
deavored to  be  attentive  in  their  duties  here, 
would  consider  themselves  relieved  from  the  ob- 
ligation  of  fidelity  in  punctual  attendance  they 
have  heretofore  exhibited.  We  have,  as  the  gen- 
tleman from  Onondaga  [Mr,  AlVord]  remarked, 
the  article  on  the  judiciary,  which  will  be  before 
us  to-morrow,  and  that  can  be  taken  up,  if  it  re- 
quires any  further  sanction  of  the  Convention, 
before  it  goes  to  the  Committee  on  Revision. 
We  have  all  experienced  how  prolific  were 
the  suggestions  made  in  various  quarters  in 
reference  to  that  article,  and,  undoubtedly, 
it  will  be  discussed  for  a  day  at  least  in 
Convention.  Then  we  have,  as  has  been 
suggested,  many  motions  for  reconsideration, 
one  in  reference  to  State  aid  for  railroad 
purposes,  and  another  of  equal  importancOj 
the  prohibition  of  towns  from  bonding  themselves 
for  railraad  improvements.  We  have  a  resolu- 
tion on  the  table  allowing  towns  to  bond  them- 
selves, but  limiting  them  to  one-fifth  of  the  taxa- 
ble property  of  the  town.  That  is  a  measure  iu 
which  the  people  of  the  State  have  a  large  interest. 
All  these  matters  will  occupy  our  attention 
amply,  until  the  Committee  on  Revision  shall 
have  brought  their  report  before  us,  which  they 
can  do  from  time  to  time  as  they  get  it  prepared. 
I  think  we  had  better  take  our  usual  recess  until 
seven  o'clock  this  evening,  when  we  may  have 
sufficient  force  to  go  on  with  some  of  these  ques- 
tions which  we  have  disposed  of  to-day  tempo- 
rarily. I  have  no  doubt  that  the  gentleman  from 
Columbia  [Mr.  Gould]  and  the  gentleman  from 
Broome  [Mr.  Hand]  will  not  feel  at  all  easy  in 
having  the  result  of  their  labors  so  summarily 
disposed  of  as  they  have  been  to-day.  I  think,  if 
we  go  to  dinner,  perhaps,  and  meet  this  evening, 
we  might  reconsider  our  action  in  reference  to 
some  of  these  articles  we  have  acted  upon 
to-day. 

Mr.  CURTIS— This,  Mr.  President,  I  regard  as 
a  subject  of  very  great  importance.  The  attend- 
ance this  morning  is  very  small.  My  own  im- 
pression hitherto  has  been  that  it  would  be 
advisable  for  the  Convention  to  take  a  short 
recess.  But  I  am  conscious  of  very  grave  reasons 
which  should  prevent  such  a  decision.  In  any 
case,  there  will  be  this  evening  a  great  many 
more  members  present  than  are  now  here.  If  so, 
we  shall  make' a  mistake  to  take  a  protracted 
recess  now,  at  so  important  a  juncture  in  our  de- 
liberations. It  is  known  to  a  good  many  dele- 
gates that  the  Legislature  is  impatient  to  know 
the  final  decision  of  this  Convention.  In  order, 
therefore,  that  we  inay  have  the  benefit  at  least 
of  that  wisdom  which  comes  from  greater  num- 
bers, I  am  disposed  to  renew  the  proposition  of 
my  friend  from  Jefferson  [Mr.  Bickfdrd],  that  we 
take  our  usual  recess  until  this  evening  at  seven 
o'clock,  and  on  that  motion  I  move  the  previous 
question. 

The  question  was  put  on  the  motion  of  Mr. 
Curtis  for  the  previous  question,  and  it  was  de- 
clared carried.  ^ 

The  qu«stion  then  recurred  and  was  put  on  the 
motion  of  Mr.  Curtis  to  take  a  recess  until  ^yen 
o'clock,  and  it  was  declared  carried. 

So  the  Convention  took  a  recess. 
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EvENiNa  Session. 
The  OonyentioQ  reassembled  at  seven  o'clock 

The  PRESIDENT— What'  is  the  pleasure  of 
the  Convention  ? 

Mr.  S.  TOWNSEND— -If  no  other  gentleman 
has  a  suggestion  to  make,  I  would  suggest  that 
'b^*  unanimous  consent  we  return  to  the  order  of 
resolutions,  and  by  that  means  take  up  some  of 
the  numerous  questions  that  are  laid  over  for 
reconsideration  and  discuss  some  of  them  this 
evenmg. 

Mr.  ALVORD— By  consent  of  the  Convention, 
I  would  say  that  the  Committee  on  Revision  has 
had  a  meeting  this  afternoon,  or  as  large  a  propor- 
tion of  that  committee  as  is  in  ordinary  attendance 
as  a  quorum  of  the  Convention,  €md  have  arranged, 
so  far  as  regards  the  first  four  articles,  that  they 
will  be  ready,  if  it  is  the  intention  of  theConven- 
tion  to  remain  in  session,  to  send  to  the  printer 
to-morrow  morning.  They  are  the  bill  of  rights  j 
the  legislative  department,  together  with  the 
powers  and  duties  of  the  Legislature,  which  we 
make  one  article  of;  the  Grovernor  and  Lieuten- 
ant-GrOvemor,  and  the  State  oflBcers. 

Mr.  CURTIS — It  seems  to  me  very  desirable 
that  we  should  come  this  evening  to  some  oonclu- 
flion  as  to  the  course  which  the  OoPTention  is  to 
pursue.  That  I  think  was  the  understanding 
when  the  Convention  took  a  recess  this  morning ; 
and  with  a  view  of  bringing  our  deliberations  to 
some  point,  I  propose  to  offer  some  resolutions  : 

The  SECRETARY  proceeded  to  rea^l  the  reso- 
lutions offered  by  Mr.  Curtis  as  follows: 

Resolved^  That  the  Committer  on  Revision  be 
requested  to  report  on  Wednesday  morning  next 
such  article  or  articles  of  the  proposed  Constitu- 
tion as  the  committee  at  that  time  shall  have 
passed  and  as  shall  be  printed. 

Resolvedj  That  whenever  a  report  shall  be  re- 
ceived from  such  committee,  the  Convention  will 
proceed  to  its  immediate  consideration,  and  upon 
the  adoption  of  an  article  it  shall  be  handed  to 
the  Secretary  for  prompt  and  final  engrossment. 

Eesolved,  That  Uie  Secretary  be  directed  to  in- 
form immediately,  and  by  telegraph,  each  absent 
delegate  that  the  Convention  wUl  consider  the 
report  of  the  Committed  oh  Revision  on  Wednes- 
day morning  next. 

Mr.  S.  TOWNSEND— I  would  merely  suggest. 
in  regard  to  that  proposition  (perhaps  there  is 
nothing  in  it),  that  the  immediate  agreement  upon 
the  report  of  the  Committee  on  Revision  for  final 
enrollment  may  be  found  in  practice  inconvenient. 
I  think  the  interposition  of  an  Enrollment  Com- 
'  mittee  would  be  advantageous. 
•  The  PRESIDENT— The  Chair  will  state  that 
the  instrament,  after  engrossment,  wijl  be  referred 
to  the  Committee  on  Enrollment 

The  question  was  put  on  the  resolnticms 
offered  by  Mr.  Curtis,  and  It  was  declared  car- 
ried. 

The  PBESIDBNT— What  is  the  further  i^eaa- 
ure  of  the  Ccmv^tion  t 

Mr.  BICKPORD— I  move  that  the  Convention 
return  %&  tlm  carder  oi  resolutioaa        • 

The  PBESIDBNT— We  «e«  under  lliat  order  of 
business  now  * 

Mr.  BlOKfO&'D^Tbm  I  would  cflU  ui^  ft  mo^ 


tion,  of  which  I  gave  notice  some  days  ago,  to 
reconsider  the  vote  of  the  Convention  by  which 
the  article  on  the  oiiganization  of  the  Legislature 
was  adopted,  for  the  purpose  of  *  moving  an 
amendment  to  section  6,  which  relates  to  the  pay 
of  the  Legislature.  It  is  perhaps  now  proper 
that  I  should  state  the  object  for  which  I  move 
to  reconsider.  It  is  with  a  view  to  amend  the 
the  fifth  section,  which  provides  for  the  payment 
of  the  members  of  the  Legislature.  That  section, 
as  adopted,  provides  for  ^n  annual  salary  of 
$1,000  for  the  members  of  the  Legislature,  but  it 
strikes  me  that  it  is  very  deficient  as  it  now 
stands.  It  does  not  specify  when  the  salary  of  a 
thousand  dollars  shall  be  payable ;  and  it  seems 
to  me  that  there  might  be  considerable  practical 
difficulty  about  it.  If,  for  instance,  a  Legisla- 
ture, meeting  under  this  Constitution,  should 
pass  an  act  that  it  should  be  payable  im- 
mediately, the  members  might  put  the  thou- 
sand dollars  in  their  pockets,  and  then  afterward 
it  might  be  very  difficult  to  obtain  a  quorum  to 
keep  the  Legislature  together.  I  propose  to 
amend,  if  the  Convention  will  reconsider  the  vote 
by  which  the  article  was  adopted,  by  putting  at 
the  end  of  section  6  as  follows — and  I  would  say 
in  relation  to  this  that  I  introduced  a  resolution 
instructing  the  Committee  on  Revision  long  ago 
to  amend  it  in  this  way,  but  it  has  not  been  called 
up: 

**  Of  the  salary  herein  provided,  two  hundred 
dollars  shall  be  due  and  payable  on  the  first  day 
of  February  in  each  year,  and  the  remainder  at 
the  close  of  the  first  and  main  session  of  the  Leg- 
islature for  the  year.  During  said  session,  the 
roll  of  members  in  each  House  shall  be  called 
half  an  hour  after  the  beginning  of  each  daily 
session,  if  the  session  shall  hold  so  long,  and 
again  just  before  the  adjournment  for  the  day, 
and  any  member  who  shall  not  answer  to  his 
name  on  either  of  said  roll  cells,  shall  be  deemed 
absent  for  the  day,  and  there  shall  be  deducted 
from  that  portion  of  the  salary  of  each  member 
payable  at  the  end  of  the  first  or  main  session, 
for  each  day's  absence  as  aforesaid,  a  sum  which 
shall  bear  the  same  proportion  to  eight  hundred 
dollars  as  one  day  bears  to  the  whole  number  of 
days  which  the  session  shall  last." 

My  idea  is  this :  no  work,  no  pay.  If  they 
shall  not  attend  and  do  their  duty  in  the  halls  of 
the  Legislature  they  should  not  be  paid  for  their 
work — that  the  salary  provided  is  a  salary  which 
is  intended  to  cover  the  case  of  those  who  do 
their  duty  faithfully  during  the  whole  session  of 
the  Legislature.  Some  gentlemen  have  said  to 
me  that  it  might  be  unfair  in  case  a  person  was 
sick  that  he  should  not  have  pay  for  the  time 
that  he  was  sick,  or  if  he  had  leave  of  absence  by 
the  House  of  which  he  was  a  member.  I  do  not 
object  to  leaves  of  absences,  neither  would  I  re- 
quire the  attendance  of  a  man  who  is  sick ;  but 
at  the  same  time  it  is  not  fair  that  the  State 
ehould  pay  this  large  salary  unless  members  are 
present  and  do  their  duty  in  the  House  of  which 
they  ar«  members.  If  a  man  hires  another  to  w^rk 
toe  him  by  the  day,  or  by  the  mmith,  and  he  is 
sick,  he  does  not  ezpeot  tiiat  he  is  gdng  to  pay 
his  hired  man,  his  labcff«r,  for  the  ^me  during  whieh 
he  in  sick.    Thai  k  ^^  laborei^i  mltfortane,  «&d 
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SO  with  regard  to  a  member  of  the  Legislature. 
If  he  is  not  able  to  do  his  duty  as  a  member  he 
should  not  expect  to  be  paid  for  doing  his  duty ; 
he  should  not  expect  to  be  paid  for  what  he  has 
not  done.  The  great  evil  which  we  have  ex- 
perienced in  this  Convention  is  absenteeism.  G-en- 
tlemen  have  not  attended  here ;  and  I  apprehend, 
with  due  deference  and  respect  to  gentlemen, 
that  if  the  Legislature  who  provided  for  the  pay 
of  the  members  of  this  Convention  had  provided 
that  "  no  service,  no  pay,"  should  be  the  rule,  we 
should  not  have  been  troubled  so  much  as  we 
have  been  troubled  for  want  of  a  quoruioa.  I 
de;em  this  amendment  a  fair  and  just  one,  and 
certainly  some  amendment  is  necessary,  as  ii^ 
conceded,  I  think,  by  every  member  of  the  Con- 
vention. The  article  as  it  now  stands  does  not 
determine  when  the  pay  of  members  shall  be  due. 

Mr.  MERRITT — A  proposition  similar  to  this 
was  before  the  committee  when  we  had  this  arti- 
cle under  consideration,  and  it  was  concluded, 
and  the  Convention  accepted  the  proposition, 
that  members  could  not  receive  their  pay  except 
in  pursuance  of  law.  The  Legislature,  therefore, 
will  have  to  provide  the  manner  and  the  time  of 
receiving  compensation ;  and  while  some  difficul- 
ties might  grow  out  of  the  payment  at  an  im- 
proper time,  or  before  service  was  rendered,  it  is 
hardly  fair  to  assume  that  that  would  be  the  case. 
I  think  we  should  not  adopt  the  gentleman's 
proposition,  as  it  goes  so  much  into  detail,  and 
that  it  is  better  to  leave  it  to  the  Legislature. 
We  might  provide,  and  I  was  personally  in  favor 
of  incorporating  in  the  article,  that  the  Legisla- 
ture should  at  its  first  session  after  the  adoption 
of  this  Constitution  fix  the  mode  and  manner  of 
payment  of  members  of  the  Legislature ;  but  it 
was  overruled  by  a  very  large  majority  of  the 
committee ;  and  the  same  provision  was  submit- 
ted and  rejected  in  Committee  of  the  Whole. 
Therefore  I  am  not  in  favor  of  reconsidering  for 
this  purpose. 

Mr.  ALYORD — I  hope  that  the  motion  to  re- 
consider this  article  will  at  the  proper  time  pre- 
vail for  the  purpose  of  having  amendments  gen- 
erally in  order.  I  am  satisfied  that  we  have 
come  to  the  conclusion — at  least  I  have — ^that  the 
amount  is  rather  too  much ;  that  instead  of  $1,- 
000  it  should  be  $800  or  $600,  and  $900  for  the 
speaker;  but  I  submit  to  the  few  gentlemen  pres- 
ent here  whether  it  is  right  for  us  to  undertake  to 
act  in  so  important  a  matter  as  this  question  to 
reconsider,  with  so  few  present  as  we  have  here 
now.  It  is  the  end  of  our  labors,  and  is  to  con- 
clude the  matter ;  and  inasmuch  as  we  shall  un- 
questionably to-morrow  or  next  day  have  a  large 
attendance,  as  I  am  well  informed  by  members 
of  the  Convention  here  present — the  Secretary 
having  written  to  all  the  members,  \mder  a  reso- 
lution passed  on  motion  of  Mr.  Bell,  on  Satur- 
day, and  being  now  also  required  by  the  resolu- 
tion of  the  gentleman  from  Richmond  [Mr.  Cur- 
tis] to  telegraph  to  the  members,  there  is  no 
doubt  at  all  but  what  we  shaU  have  a  full  attend- 
ance day  after  to-morrow,  and  probably  to- 
morrow ;  and  with  this  idea,  while  I  hope  this 
will  be  reconsidered  for  the  purpose  of  general 
amendments,  I  now  move  that  for  the  present  it 
lie  upon  the  table. 
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The  question  was  put  on  the  motion  of  Mr, 
Alvord,  and  it  was  declared  carried. 

Mr.  MERRITT— I  think  we  have  not  much 
business  before  us  to-might,  and  I  move  that  we 
adjourn. 

The  PRESIDENT— Before  putting  this  motion, 
the  Secretary  desires  me  to  say  to  gentlemen 
that  if  they  are  aware  of  other  gentlemen  who 
maybe  on  their  way  to  the  capital,  he  will  be 
obhged  if  the  names  could  be  left  with  him,  in 
order  to  save  the  expense  of  telegraphing. 

Mr.  GRAVES— I  think  it  would  be  well  for  the 
Clerk  to  call  the  names,  and  if  those  present  can 
give  any  information  in  regard  to  those  not  pres- 
ent they  can  speak  for  that  purpose. 

The  SECRETARY  proceeded  to  call  the  roll  for 
that  purpose. 

The  question  was  then  put  on  the  motion  of/ 
Mr.  Merritt  to  adjourn,  and  it  was  declared  car- 
ried. 

So  the  Convention  adjourned. 


Tuesday,  February  11,  1868. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  was  offered  by  Rev.  J.  TANEY. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY,  and  approved.   * 

Mr.  CURTIS — I  wish  to  give  notice  that,  at  the 
proper  time,  I  shall  move  a  reconsideration  of  the 
vote  by  which  the  article  regulating  the  govern- 
ment of  cities  was  adopted,  with  a  view  to  move 
an  amendment  to  the  second  section. 

The  PRESIDENT— The  motion  is  received  and 
will  lie  upon  the  table. 

Mr.  SPENCER— I  desh-e  to  give  notice  that  I 
shall,  at  a  future  time,  move  a  reconsideration  of 
the  vote  by  which  the  article  on  the  Bill  of  Rights 
was  adopted,  with  a  view  to  strike  out  the  clause 
in  reference  to  the  construction  of  agricultural 
drains. 

The  PRESIDENT— The  motion  is  received  and 
will  lie  upon  the  table. 

Mr.  FOLGER— I  would  ask  the  Ohah*  whether 
a  motion  to  reconsider  an  article,  if  adopted,  will 
leave  the  article  open  to  general  amendments  ? 

The  PRESIDENT— The  Chair  so  rules. 

Mr.  FOLGER,  from  the  Committee  on  the  Ju* 
diciary,  reported  the  article  on  the  judiciary  comf 
plete,  as  follows: 

ARTICLE  VL 
SECTI02T 1.  The  Assembly  shall  have  fte 
power  of  impeachment,  by  a  vote  of  the  jma- 
jority  of  all  the  members  elected.  tTh©  (^tfwtt 
for  the  trial  of  impeachments  shall  be  /catxir 
posed  of  the  .president  of  the  Senate,  thf  Sen- 
ators, or  a  major  part  of  them,  and  the  Mdges 
of  the  court  of  appeals,  or  the  major  /art  of 
them.  On  the  trial  of  an  impeachmentagainst 
the  Governor,  the  Lieut enant-C^oven^r  shall 
not  act  as  a  member  of  the  court.  Nf  judicial 
officer  shall  exercise  his  office  affceif  he  shall 
have  been  impeached,  until  he  shalliave  been 
acquitted.  Before  the  trial  of  ah  impeachment, 
the  members  of  the  conrt  shall  taSan  oath  ot 
affirmation  truly  and  impartially  U  trjr  the  im- 
peachment  according  to  evidenc^  ftiid  no  per- 
son shall  be  convicted  without  thfe  concurrentj© 
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of.  two-thirds  of  the  members  present.  Judg- 
ment in  cases  of  impeachment  shall  not  extend 
further  than  to  removal  from  office,  or  removal 
from  office  and  disqualification  to  hold  and 
enjoy  any  office  of  honor,  trust  or  profit  under 
this  State ;  but  the  party  impeached  shall  be 
liable  to  indictment  and  punishment  according 
to  law. 

Sec.  2.  There  shall  be  a  court  of  appellate 
jurisdiction,  called  a  court  of  appeals,  com- 
posed of  a  chief  judge  and  six  associate  judges, 
"who  shall  be  chosen  by  the  electors  of  the 
State,  and  shall  hold  their  office  for  the  term 
of  fourteen  years  from  the  first  day  of  January 
next  after  such  election.  At  the  first  election 
of  judges  under  this  Constitution,  every  elector 
may  vote  for  the  chief  and  only  four  of  the  as- 
sociate judges.  Any  five  members  of  said  court 
shall  form  a  quorum,  and  the  concurrence  of 
four  shall  be  necessary  to  a  decision,  until  oth- 
erwise provided  by  law.  The  court  shall  have 
the  appointment,  with  the  power  of  removal, 
of  the  reporter  and  clerk  of  the  court,  and  of 
Buch  attendants  as  may  be  authorized  by  law. 

Sec.  3.  Upon  the  organization  of  the  court  of 
appeals  under  this  Constitution,  the  causes  then 
pending  in  the  present  court  of  appeals  shall 
Ibecome  vested  in-  the  court  of  appeals  hereby 
created.  Such  of  said  causes  as  are  pending  on 
the  first  day  of  January,  eighteen  hundred  and 
Bixty-nine,  shall  be  heard  and  determined  by  a 
commission  to  consist  of  five  commissioners  of 
appeals,  and  four  of  said  commissioners  shall 
he  necessary  to  constitute  a  quorum.  But  the 
court  of 'appeals  hereby  created,  for  cause  shown, 
may  order  any  cause  thus  pending  before  the 
said  commissio.ners  to  be  heard  in  such  court. 
Buch  commission  shall  consist  of  the  judges 
of  the  present  court  of  appeals  elected  or  ap- 
pointed thereto,  and  a  fifth  commissioner  who 
shall  be  appointed  by  the  Governor,  by  and 
with  the  advice  and  consent  of  the  Senate. 

Sec.  4.  If  any  vacancy  shall  occur  in  the 
office  of  said  commissioners,  it  shall  be  filled  by 
appointment  by  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate  ;  and  if  the 
Senate  is  not  in  session,  by  the  Governor,  but  in 
such  case  the  term  of  office  shall  expire  at  the 
end  of  the  session  of  the  Senate  next  after  such 
appointment.  The  said  commissioners  shall 
appoint  from  their  number  a  chief  commission- 
ei  (and  may  in  like  manner  fill  all  vacancies  in 
Buth  appointment) ;  (and  may  appoint  and  re- 
more  such  attendants  as  shall  be  provided  for 
by  W).  The  reporter  of  the  court  of  appeals 
sMLbe  the  reporter  of  said  commissioners. 
And  \he  decisions  of  said  commissioners  shall 
be  cetified  to  and  entered  and  enforced  as  the 
judgnamts  of  the  court  of  appeals.  The  said 
commifiaion  shall  continue  for  three  years,  un- 
less the  pauses  committed  to  it  are  sooner  de- 
termine^  If  at  the  end  of  three  years  from  the 
time  of  entering  upon  its  duties,  all  the  causes 
assigned  lo  such  commission  shall  not  have 
been  heard  and  determined,  the  residue  shall 
be  heard  akd  determined  by  the  court  of  ap- 
peals herebt  created. 

Sec.  5.  wVen  a  vacancy  shall  occur  in  the 
oflce  of  chiei  justice  or  associate  judge  of  the 


court  of  appeals,  three  months  prior  to  a  gen- 
eral election,  the  same  shall  be  filled  at  such 
election  for  a  full  term  ;  and  until  any  vacancy 
can  be  so  filled,  the  Governor,  by  the  advice 
and  consent  of  the  Senate,  if  the  Senate  shall 
be  in  session,  or,  if  not,  the  Governor  alone,  may 
appoint  to  fill  such  vacancy.  If  any  suclx  ap- 
pointment of  chief  justice  shall  be  made  from 
among  the  associate  judges,a  temporary  appoint- 
ment of  associate  judge  shall  be  made  in  like 
manner,  but  in  such  case,  the  person  appointed 
chief  justice  shall  not  be  deemed  to  vacate  his 
office  of  associate  judge  any  longer  than  until 
the  expiration  of  such  appointment.  The 
powers  and  jurisdiction  of  the  court  shall  not  be 
suspended  for  want  of  appointment  when  the 
number  of  judges  is  sufficient  to  constitute  a 
quorum.  All  appointments  under  this  section 
shall  continue  until  the  first  day  of  January 
next  after  the  election  at  which  the  vacancy 
can  be  filled. 

Sec.  6.  There  shall  be  a  supreme  court  hav- 
ing general  jurisdiction  in  law  and  equity, 
subject  to  such  appellate  jurisdiction  of  the 
court  of  appeals  as  may  be  prescribed  by  law. 
The  Legislature  at  its  session  next  after  the 
adoption  of  this  Constitution,  shall  divide  the 
State  into  four  judicial  departments,  and  each 
of  said  departments  into  two  districts  to  be 
bounded  by  county  lines.  The  city  and  county 
of  New  York  shall  form  one  district.  There 
shall  be  thirty-three  justices  of  the  said  supreme 
court ;  five  thereof  shall  reside  in  the  district 
in  which  is  the  city  and  county  of  New  York, 
and  four  in  each  of  the  other  districts.  But 
the  Legislature  shall  have  power  to  provide  for 
an  additional  justice  in  any  district.  But  if, 
where  the  State  shall  be  so  divided,  the  num- 
ber of  justices  then  resident  in  any  district 
shall  be  less  than  the  number  herein  specified, 
one  or  more  justices  for  such  district  shall  be 
elected  to  make  up  the  required  number  ;  and 
if  at  such  time  the  number  of  justices  so  resi- 
dent in  any  district  shall  be  greater  than  herein 
specified,  a  reduction  to  the  number  specified 
shall  take  place  as  soon  as  may  be  by  the  ex- 
piration of  the  official  term  of  any  such  justice 
or  justices. 

Sec.  7.  The  Legislature  shall  have  the  same 
power  to  alter  and  regulate  the  jurisdiction 
and  proceedings  in  law  and  equity  as  they  have 
heretofore  possessed. 

Sec.  8.  Provision  shall  be  made  by  law  for 
designating  from  time  to  time  the  justices  who 
shall  hold  the  general  terms,  and  also  for  desig 
nating  from  their  number  a  chief  justice  of 
each  department,  who  shall  act  as  such  during 
his  continuance  in  office.  Four  justices  in  each 
department,  including  the  chief  justice,  shall 
be  designated  to  l^old  general  terms,  and  three 
of  them  shall  form  a  quorum,  and  the  justices 
so  designated  may  sit  at  general  term  in  any 
district,  except  as  the  Legislature  may  other- 
wise provide.  It  shall  be  competent  for  any 
one  or  more  of  said  judges  to  hold  special 
terms  and  circuit  courts,  and  to  preside  in 
courts  of  oyer  and  terminer  in  any  county,  as 
the  Legislature  may  by  law  direct.  The  chief 
justices  of  the  several  departments  shall  meet, 
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at  such  times  and  places  as  may  be  designated 
by  law,  for  the  purpose  of  reviewing,  in  such 
manner  as  the  law  may  provide,  any  decision 
relating  to  questions  of  practice  not  review- 
able in  the  court  of  appeals  arising  under  the 
Code  of  Procedure,  made  by  any  of  the  terms 
of  the  supreme  court  or  the  superior  court  of 
the  city  of  New  York,  or  the  court  of  common 
pleas  of  the  city  and  county  of  New  York,' or 
the  superior  court  of  the  city  of  Buffalo,  which 
shall  conflict  with  the  decision  of  any  other 
of  said  courts.  ^ 

Sec.  9.  No  judge  shall  sit  in  review  of  a 
decision  in  which  he  formerly  participated. 

Sec.  10.  Where  a  vacancy  shall  occur  in  the 
office  of  justice  of  the  supreme  court  three 
months  prior  to  a  general  election,  the  same 
shall  be  filled  at  such  election,  for  a  full  term, 
and  until  any  vacancy  can  be  so  filled,  the 
Govei^nor,  by  the  ladvice  a^d  consent  of  the 
Senate,  if  the  Senate  shall  be  in  session,  or, 
if  not  in  session,  the  Governor  alone,  may 
appoint  to  fill  such  vacancy.  Any  such  appoint- 
ment shall  .continue  until  the  first  day  of 
January  next  after  the  election  at  which  the 
vacancy  can  be  filled. 

Sec.  11.  At  the  general  election  in  the  year 
1873,  there  shall  be  submitted  to  the  people, 
in  such  manner  as  the  Legislature  shall  pro- 
vide by  law,  to  be  determined  by*  the  electors 
of  the  State,  the  question :  "  Shall  vacancies, 
as  they  occur  in  the'officfe  of  the  judges  and 
justices  mentioned  in  sections  2  and  6  of 
article  6  of  the  Constitution,  be  filled  by 
appointment  V  And  also  the  question  :  "  Shall 
vacancies,  as  they  occur  in  the  office  of  the 
judges  and  justices  mentioned  in  sections  15 
and  18  of  article  6  of  the  Constitution,  be 
filled  by  appointment?"  And  if  the  majority 
of  all  the  electors  voting  on  such  question  at 
such  election  shall  vote  that  such  vacancies  in 
the  offices  mentioned  in  said  sections  2  and  6 
of  said  article  6  shall  be  so  filled,  then  there- 
after, all  vacancies  in  the  offices  mentioned  in 
said  sections  2  and  6  shall  be  filled  by  the 
Governor,  by  and  with  the  advice  and  consent 
of  the  Senate ;  or  if  the  Senate  is  not  in  session, 
by  the  Governor,  but  in  such  case  the  term  of 
office  shall  expire  at  the  end  of  the  session 
of  the  Senate  next  after  such  appointment. 
And  if  the  majority  of  all  the  electors  voting 
on  such  question  at  such  election,  shall  vote 
that  such  vacancies  in  the  offices  mentioned  in 
eections  15  and  18  of  said  article  6  shall  be 
BO  filled,  then,  thereafter,  all  vacancies  in  the 
offices  mentioned  in  sections  15  and  18  of  said 
article  6  shall  be  so  filled;  then,  thereafter, 
all  vacancies  in  the  offices  mentioned  in  said 
sections  15  and  18  shall  be  filled  by  the  Gover- 
nor,  by  and  with  the  advice  and  consent  of  the 
Senate,  or  if  the  Senate  is  not  in  session,  by 
the  Governor ;  but  in  such  case  the  term  of 
office  shall  expire  at  the  end  of  the  session 
.»f  the  Senate  next  after  such  appointment. 

Sec.  12.  The  judges  of  the  court  of  appeals, 
And  the  justices  of  the  supreme  court,  shall 
Aiot  hold  any  other  office  or  public  trust.  All 
rotes  for  either  of  them  for  any  elective  office 
i*.i»;cfpt  that  of  justice  of  the  supreme  court  or 


judge  of  the  court  of  appeals)  given  by  the 
Legislature  or  the  people  shall  be  void.  They 
shall  not  exercise  any  power  of  appointment 
to  public  office,  except  as  is  herein  specially 
provided. 

Sec.  13.  The  times  and  places  of  holding 
the  terms  of  the  court  of  appeals  and  of  the 
general  and  special  terms  of  the  supreme  court 
within  the  several  departments  and  districts, 
and  the  circuit  courts  and  courts  of  oyer  and 
terminer  within  the  several  counties,  shall  b© 
provided  for  by  law.  But  provision  shall  be 
made  for  holding  general  terms  of  the  supreme 
court  in  each  of  said  districts. 

Sec.  14  Judges  of  the  court  of  appeals  and 
justices  of  the  supreme  court,  may  be  removed 
by  concurrent  resolution  of  both  houses  of 
the  Legislature,  if  two-thirds  of  all  the  mem- 
bers elected  to  the  Assembly,  and  a  majority 
of  all  the  members  elected  to  the  Senate,  concur 
therein.  All  judicial  officers,  except  those 
mentioned  in  this  section,  and  except  justices 
of  the  peace  and  judges  and  justices  of  inferior 
courts,  not  of  record,  may  be  removed  by  the 
Senate  on  the  recommendation  of  the  Gover- 
nor. But  no  removal  shall  be  made  by  virtue 
of  this  section  unless  the  cause  thereof  be 
entered  on  the  journals,  nor  unless  the  party 
complained* of  shall  have  been  served  with  a 
^copy  of  the  complaint  against  him,  and  shall 
have  had  an  opportunity  of  being  heard  in  his 
defense.  On  the  question  of  removal,  the  ayes 
and  noes  shall  be  entered  on  the  journal. 

Sec.  15.  There  shall  be  in  the  city  and 
county  of  New  York,  the  superior  court  of  the 
city  of  New  York  and  the  court  of  common 
pleas  of  said  city  and  county.  There  shall  be 
in  the  city  of  Brooklyn  the  city  court  of  Brook- 
lyn, with  such  further  jurisdiction  as  may  be 
determined  by  law.  And  there  shall  be  in  the 
city  of  Buffalo  the  superior  court  of  said  city. 
The  said  courts  shall  severally  have  the  juris- 
diction and  powers  they  now  severally  possess, 
and  such  other  original  and  appellate  civil  and 
criminal  jurisdiction  as  may  be  conferred  by  law. 
There  shall  be  six  judges  of  the  superior  court 
of  the  city  and  county  of  New  York ;  six  judges 
of  the  court  of  common  pleas  of  the  saidtcity  and 
county  of  New  York  ;  one  or  more  judges  of  the 
city  court  of  Brooklyn,  not  exceeding  three,  as 
may  from  time  to  time  be  fixed  by  law ;  and 
three  judges  of  the  superior  court  of  the  city 
of  Buffalo.  The  judges  of  said  courts,  respect- 
ively, shall  designate  one  of  their  number  as 
chief 'justice,  who  shall  act  as  such  as  long  as 
he  continues  in  office.  The  provision  for  filling 
vacancies  in  office,  made  by  section  10  of  this 
article,  shall  apply  to  all  courts  and  all  judges 
named  in»this  section.  It  shall  be  competent 
for  the  Legislature  to  provide  by  law  for  the 
detailing  of  one  or  more  judges  of  the  superior 
court  or  of  the  court  of  common  pleas  of  the 
city  of  New  York  to  hold  circuits  or  special 
terms  of  the  supreme  court  in  the  city  and 
county  of  New  York,  from  time  to  time,  as  the 
exigencies  of  judicial  business  in  that  city  and 
county  may  require.  The  judges  of  the  courts 
mentioned  in  this  section  shall  be  paid,  and  the 
expenses  of  said  courts  defrayed,  by  the  locali- 
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ties  wherein  said  courts,  are  respectively  located, 
in  the  manner  provided  by  law. 

Sec.  16.  Justices  of  the  supreme  court  shall 
be  elected  by  the  electors  of  their  respective 
districts ;  judges  of  •the  superior  court  of  the 
city  and  county  of  New  York,  and  of  the  court 
of  common  pleas  of  the  city  and  county  of  New 
York,  by  the  electors  of  that  city  and  county  ; 
the  judge  or  judges  of  the  city  court  of  Brook- 
lyn, and  the  judges  of  the  superior  court  of  the 
city  of  Buffalo,  by  the  electors  of  those  cities 
respectively.  The  said  justices  and  judges 
elected  under  this  Constitution  shall  hold  their 
office  for  the  term  of  fourteen  years  from  the 
first  day  of  January  next  after'  such  election. 
The  justices  and  judges  of  the  present, supreme 
and  superior  courts,  and  courts  of  common  pleas, 
and  city  court  of  Brooklyn,  shall  be  justices 
and  judges  of  the  said  courts  hereby  estab- 
lished during  the  terms  for  which  they  were 
respectively  elected.  But  no  person  shall  hold 
the  office  of  justice  or  judge  of  any  court  longer 
than  until  the  first  day  of  January  next  after 
lie  shall  have  arrived  at  the  age  of  seventy 
years. 

Sec.  17.  All  the  judges  and  justices  of  the 
courts  of  record,  hereinbefore  mentioned  in  this 
article,  shall  receive  at  stated  times  for  their 
services,  a  compensation  to  be  fixed  by  law, 
which  shall  not  be  diminished  during  their 
respective  terms  of  office. 

Sec,  18.  There  shall  be  elected  in  each  of  the 
counties  »of  this  State,  except  the  city  and 
county  of  New  York,  one  county  judge,  who 
shall  hold  his  office  for  six  years.  He  shall 
hold  the  county  court,  and  perform  the  duties 
of  the  office  of  surrogate.  The  county  court 
as  at  present  existing,  shall  be  continued,  and 
shall  have  original  jurisdiction  in  all  cases 
where  the  defendants  reside  in  the  countyHn 
which  the  damages  claimed  shall  not  exceed 
one  thousand  dollars,  and  also  such  appellate 
jurisdiction  as  shall  be  provided  by  law,  sub- 
ject, however,  to  such  provision  as  shall  be 
made  by  law  for  the  removal  of  causes  into  the 
supreme  court,  and  shall  have  such  other  origi- 
nal jurisdiction  as  shall  from  time  to  time  be 
conferred  upon  it  by  the  Legislature.  The 
county  judge,  with  two  justices  of  the  peace, 
to  be  designated  according  to  law,  may  hold 
courts  of  sessions,  with  such  criminal  jurisdic- 
tion as  the  Legislature  shall  prescribe,  and  per- 
form such  other  duties  as  maybe  required  by 
law.  The  county  j  udge  shall  receive  an  annual 
salary  to  be  established  bylaw,  whi<5h  shall  not 
be.  diminished  during  his  continuance  in  office. 
The  justices  of  the  peace  for  services  in  courts 
of  session  shall  be  paid  a  per  diem  allowance 
out  of  the  county  treasury.  In  counties  having 
a  population  exceeding  siqty  thousand,  the 
Legislature  may  provide  for  thli  election  of  a 
separate  officer  to  perform  the  duties  of  the 
office  of  surrogate,  whose  term  of  office  shall 
be  the  same  as  that  of  the  county  judge. 
Inferior  local  courts  of  civil  and  criminal  juris- 
diction, may  be  established  by  the  Legislature. 

Sec.  19.  The  county  judge  of  any  county 
may  preside  at  courts  of  sessions  or  hold  county 
courts  in  any  other  county  (except  the  city 


and  county  of  New  York,  and  the  county  of 
Kings),  when  requested  thereto  by  the  county 
judge  of  said  other  county. 

Sec.  20.  The  Legislature  may,  on  application 
of  the  board  of  supervisors,  provide  for  the 
election  of  local  officers,  not  to  exceed  two  in 
any  county,  to  discharge  the  duties  of  coimty 
judge  and  of  surrogate,  in  cases  of  their 
inability  or  of  a  vacancy,  and  to  exercise  such 
other  powers  in  special  cases  as  may  be  pro- 
vided by.  law. 

Sec.  21.  The  Legislature  may  reorganize  the 
judicial  departments  and  districts  at  the  first 
session  after  the  return  of  every  enumeration 
under  this  Constitution,  in  the  manner  pro- 
vided for  in  the  section  of  sixth  article,  and 
at«no-other  time.  But  the  Legislature  shall 
not  increase  the  number  of  the  departments  or 
of  the  districts. 

Sec.  22.  The  electors  of  the  several  towns 
shall,  at  their  annual  town  meeting,  and  in 
such  manner  as  the  Legislature  may  direct, 
elect  justices  of  the  peace,  whose  term  of 
office  shall  be  four  years.  In  case  of  an  elec- 
tion to  fill  a  vacancy,  occurring  before  the 
expiration  of  a  full  term,  they  shall  hold  for 
the  residue  of  the  unexpired  term.  Their 
number  and  classification. may  be  regulated  by 
law.  Justices  of  the  peace,  and  judges  or  jus- 
tices of  inferior  courts,  not  of  record,  and  their 
clerks,  may  be  removed  after  due  notice,  and 
an  opportunity  of  being  heard  in  their  defense, 
by  such  county,  city,  or  State  courts,  as  may 
be  prescribed  by  law  for  causes  to  be  assigned 
in  the  order  of  removal. 

Sec, 23.  All  judicial  officers  of  cities  and 
vinage3,vand  all  such  judicial  officers  as  may 
be  created  therein  by  law,  shall  be  elected  or 
appointed  at  such  times,  and  in  such  manner, 
as 'the  Legislature  may  direct,  except  as  herein 
otherwise  provided. 

Sec.  24.  Clerks  of  the  several  counties  of 
this  State  shall  be  clerks  of  the  supreme  court, 
with  such  powers  and  duties  as  shall  be  pre- 
scribed by  law.  The  clerk  of  the  court  of 
appeals  shall  keep  his  office  at  the  seat  of 
government.  His  compensation  shall  be  fixed 
by  law  and  paid  out  of  the  public  treasury. 

Sec.  25.  No  judicial  officer,  except  justices 
of  the  peace,  shall  receive  to  his  own  use  any 
fees  or  perquisites  of  office;  nor  shall  any 
judge  of  the  court  of  appeals,  or  of  the  supreme 
court,  nor  shall '  any  judicial  officer  in  the  city 
of  New  York,  or  in  the  city  of  Brooklyn,  or  in 
the  city  of  Buffalo,  practice  as  an  attorney  or 
counselor  at  law  in  any  court  of  record  in  this 
State,  or  act  as  referee. 

Sec.  26.  The  Legislature  may  authorize  the 
judgments,  decrees  and  decisions  of  any  local 
inferior  court  of  record  of  original  civil  juris- 
diction, established  in  a  city,  to  be  removed  for 
review  directly  into  the  court  of  appeals. 

Sec.  27.  The  Legislature  shall  provide  for 
the  speedy  publication  of  all  statute  laws,  and 
also  for  the  appointment  by  the  justices  of  the 
supreme  court  designated  to  hold  general 
terms  of  a  reporter  of  the  decisions  of  the 
supreme  court.  And  all  laws  and  j  udicial  deci- 
sions shall  be  free  for  publication  by  any  person. 
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Sbc.  28.  The  first  election  of  judges  of  the 
^urt  of  appeals  shall  take  place  at  such  time 
tiS  the  Legislature  shall  prescribe,  between  the 
first  Tuesday  of  April  and  the  first  Tuesday  of 
June,  one  thousand  eight  hundred  and  sixty- 
nine.  The  said  court  of  appeals  and  the  com- 
missioners of  appeals  shall  respectively  enter 
upon  their  duties  on  the  first  Monday  of  July 
next  thereafter. 

Sec.  29.  On  the  first  Monday  of  July,  one 
thousand  eight  hundred  and  sixty-nine,  juris- 
diction of  all  suits  and  proceedings  then  pend- 
ing in  the  present  supreme  court  shall  become 
vested  in  the  supreme  court  hereby  established. 
Proceedings  pending  in  county  courts  and  in 
suits  originally  commenced  in  courts  of  justices 
of  the  peace,  shall  be  and  remain  in  the  county 
courts  as  is  now  provided  for  by  law.  The 
courts  of  oyer  and  terminer  hereby  established 
shall,  in  their  respective  counties,  have  juris- 
diction, on  and  after  the  day  last  mentioned,  of 
all  indictments  and  proceedings  then  pending 
in  the  present  courts  of  oyer  and  terminer. 
Indictments  and  proceedings  pending  in  the 
court  of  general  sessions  of  the  peace  in 
the  city  of  New  York,  shall  be  and  re- 
main in  the  said  court,  subject  to  all  provisions 
of  law  relating  thereto.  Indictments  and  pro- 
ceedings pending  in  the  courts  of  sessions  in 
the  several  counties  of  this  State,  shall  be  and 
remain  in  the  said  courts,  subject  to  all  pro- 
visions of  law  relating  thereto. 

Sec.  30.  The  judges  of  the  present  court  of 
appeals,  and  the  justices  of  the  present  supreme 
court,  are  hereby  declared  to  be  severally 
eligible  to  any  office  at  the  first  election  under 
this  Constitution. 

Sec.  31.  County  judges,  surrogates,  justices 
of  the  peace,  local  judicial  officers,  provided 
for  in  section  twenty,  and  coroners  in  office 
when  this  Constitution  shall  take  effect,  shall 
hold  their  respective  offices  until  the  expiration 
of  the  term  for  which  they  were  ;respectively 
elected. 

Sec.  32.  All  local  courts  established  in  any 
city  or  village,"  not  in  this  article  specially 
provided  for,  shall  remain,  until  otherwise 
directed  by  the  Legislature,  with  their  present 
powers  and  jurisdiction;  and  the  judges  of 
such  courts,  and  any  clerks  thereof,  in  office 
on  the  first  day  of  January,  one  thousand 
eight  hundred  and  sixty-nine,  shall  continue 
in  office 'until  the  expiration  of  their  terms  of 
oflace,  or  until  the  Legislature  shall  otherwise 
direct. 

Sec.  83.  The  Legislature  may  create  probate 
courts,  confer  upon  other  courts  of  record  the 
powers  and  duties  of  surrogate  and  the  juris- 
diction of  surrogates,  create  registers  of  wills 
and  of  the  probate  thereof,  and  of  letters  of 
administration,  and  provide  for  the  trial  by 
jury  of  issues  in  surrogates'  coutts,  and  in 
courts  having  the  like  powers  and  duties. 

Sec.  34.  Courts  of  special  sessions  shall  ha,ve 
such  jurisdiction  of  offenses  of  the  grade  of 
iMsdemeanors  as  may  be  prescribed  by  law. 

Sec.  35.  The  testimony  in  equity  cases  shall 
be  taken  in  like  manner  as  in  cases  at  law. 

Mr.  GOMSTOOK— Under  the  resolution  which 


we  adopted  yesterday  morning,  as  I  understand 
it,  the  article  reported  must  go  to  the  Oofmmittee 
on  Revision  and  be  printed. 

The  PRESIDENT—It  is  so  ordered. 

Mr.  ALVORD— I  desire  to  state,  in  behalf  of 
the  Committee  on  Revision,  that  the  committee 
have  commenced  the  arrangement  of  articles,  and 
have  proceeded  so  far  that  they  have  arranged  the 
first  five  articles.  Those  articles  are  now  in  the 
hands  of  the  printer,  and  the  printer  has  informed 
me  that  he  will  be  enabled  to  furnish  a  proof  of 
at  least  two  of  them  this  morning,  and  that  he 
will  be  able  to  have  two  articles  ready  for  the 
use  of  the  Convention  to-morrow. 

The  PRESIDENT  announced  as  the  special 
order  the  resolution  offered  by  Mr.  Miller  to 
strike  out  the  eighth  section  of  the  article  oa 
finance,  and  to  insert  the  following  in  place 
thereof: 

Sec.  8.  The  credit  of  the  State  shall  not  in  any 
manner  be  given  or  loaned  to,  or  in  aid  of,  any 
individual  association  or  corporation. 

Mr.  BICKFORD— In  the  eighth  section,  as 
adopted,  there  is  a  very  serious  ambiguity.  It  is 
doubtful  whether  under  that  section  the  Legisla- 
ture will  have  the  power  to  tax  the  people  for 
the  purpose  of  internal  improvements  or  in  aid  of 
railroads.  It  prohibits  the  givmg  away  the 
money  or  property  of  the  State.  The  chairman 
of  the  Committee  on  the  Finances  of  the  State 
[Mr.  Church],  I  believe,  entertained  the  opinion 
that  the  section  does  not  prohibit  the  power  to 
tax.  He  so  intimated  to  me,  and  stated  that  he 
was  willing  to  give  up  this  prohibition  as  to  givmg 
away  the  public  money  if  he  could  obtain  a  pro- 
vision in  the  Constitution  agamst  taxation.  It 
will  be  remembered  that  when  the  article  was 
under  consideration,  the  prohibition  against  tax- 
ation was  stricken  out  by  the  vote  of  the  Conven- 
tion. Afterward,  on  the  motion  of  the  gentleman 
from  Orleans  [Mr.  Church],  this  section  waa 
adopted  as  it  now  stands.  I  cite  this  ambiguity 
as  an  additional  reason  why  the  adoption  of  the 
section  should  be  reconsidered,  and  sometiliing 
more  definite  be  adopted  in  its  place.  As  it 
stands  now,  it  prohibits  the  Legislature  from  ap- 
plying, for  the  purposes  of  railroads,  or  any  other 
improvement  except  such  as  shall  be  conducted 
under  the  direction  of  the  State,  any  part  of  the 
eighteen  millions  which  the  chairman  of  the  Fi- 
nance Committee  contends  has  been  rtised  by 
taxation  for  the  canal  purposes.  "When  tlUs 
money  is  returned  to  the  treasury,  the  chairman 
of  the  Finance  Committee  all  along  has  said  to  us 
that  that  sum  when  returned  would  be  under  the 
control  of  the  Legislature.  "We  therefore  insisted 
that  it  should  be  returned  to  the  treasury.  But 
ail  at  once  he  came  in  with  this  section  which 
prohibits  the  Legislature  from  using  it  as  it  w«s 
contemplated.  I  deem  it  most  unfair  that  money, 
which  has  been  raised  by  taxation  on  all  the 
counties  of  the  State  alike,  should  not  be  under 
the  control  of  the  Legislature,  so  ttiat  they  may 
do  justice  to  those  portions  of  the  State  whkjh 
have  not  received  their  due  share  for  the  public 
improvements  which  have  received  na  aid  from 
the  State  whatever.  They  have  been  taxed  to  raise 
this  money,  but  now  this  provision  so  ties  up  the 
Legislature  that  they  cannot  apply  any  of   thia 
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money  so  raised  by  taxation  for  the  benefit  of  local 
railroads.  It  is  most  unfair  and  most  unreasonable, 
and  I  hope  that  the  motion  of  the  gentleman 
from  Delaware  [Mr.  Miller]  will  prevail.  If  I 
were  a  member  of  the  Legislature  I  should  be 
yery  careful  before  consenting  to  make  an  ap- 
propriation of  any  of  the  public  moneys  by  way 
of  State  aid.  I  deem  it  quite  likely  that  this 
power  has  been  abused.  It  certainly  is  liable  to 
be  abused ;  but  that  the  power  should  be  denied 
to  the  Legislature  for  that  reason,  is  not  in  ac- 
cordance with  my  views.  The  power  should  be 
given  because  it  is  a  necessary  power  for  the 
public  good.  To  deny  it  is  to  deny  what  may  be 
necessary  for  the  advancement  of  the  general  in- 
terest, I  sincerely  hope  that  the  motion  of  the 
gentleman  from  Delaware  [Mr.  Miller]  will  pre- 
vail. 

Mr.  OPDYKE— I  offer  the  following  amend- 
ment as  a  substitute  for  that  offered  by  the  gen- 
tleman from  Delaware  [Mr.  Miller]. 

The  SECRETARY  read  the  substitute  of  Mr. 
Opdyke  as  follows  : 

Sec.  8.  Neither  the  credit,  money,  or  prop- 
erty of  the  State  shall  in  any  manner  be  given 
or  loaned  in  aid  of  any  individual,  corpora- 
tion, or  association,  except  by  the  direct  appro- 
priation of  money  in  aid  of  charities  and  educa- 
tion. On  the  final  passage  in  either  house  of  ,the 
Legislature  of  any  act  appropriating:  money  for 
charities  or  education,  the  question  shall  be 
taken  by  ayes  and  noes,  which  shall  be  duly  en- 
tered on  the  journals  and  two-ihirds  of  all  the 
members  elected  to  either  house  shall  in  all  cases 
be  necessary  to  pass  the  same. 

Mr.  MILLBRr--I  rise  to  a  question  of  order. 
My  point  is  that  the  amendment  offered  by  the 
gentleman  from  New  York  [Mr.  Opdyke]  is  not 
germane  to  the  proposition  I  have  offered. 

The  PRESIDENT— The  Chair  understands  the 
gentleman  [Mr.  Opdyke]  to  have  offered  his  prop- 
osition as  a  substitute  to  take  the  place  of  the 
proposition  of  the  gentleman  from  Delaware. 
[Mr.  Miller]. 

Mr.  OPDYKE— I  offer  it  as  a  substitute. 

The  PRESIDENT  —  The  Chair  would  inquire 
of  the  gentleman  from  New  York  [Mr.  Opdyke] 
whether  his  proposition  is  not  identical  in  sub- 
stance with  the  eighth  section  which  has  been 
adopted  by  the  Convention  ? 

Mr.  OPDYKE— It  is  not;  it  makes  one 
important  change.  It  removes  one  of  the 
objections  raised  by  the  gentleman  from  Dela- 
ware [Mr.  Miller]  to  the  eighth  section, 
as  adopted.  My  friend  from  Delaware  [Mr. 
MUler],  in  asking  for  the  reconsideration  of  this 
eighth  section  of  the  article  on  finance,  based  his 
motion  on  two  grounds:  First,  that  in  the  gen- 
eral scope  and  purpose  of  the  section,  its  restric- 
tions on  the  Legislature  are  too  stringent;  and, 
secondly,  that  the  clause  excepting  charities  and 
education  improperly  permits  the  credit  of  the 
State  to  be  given  or  loaned  for  such  purposes. 
He  justly  regards  this  as  a  legislative  power  that 
would  be  liable  to  abuse  and  evasion ;  that,  under 
the  guise  of  charitable  or  educational  purposes, 
the  credit  of  the  State  might  be  lavishly  loaned 
OT  given  to  enterprises  purely  personal  or  selfish 
&  their  ot^'ects;  and,  therefore,  that  this  power 


should  be  withheld  from  the  Legislature.  In  these 
views  I  fully  concur  with  my  friend  from  Dela- 
ware, and  have  offered  an  amendment  that  will 
remove  this  objection.  An  examination  of  that 
amendment  will  show  that  it  is  a  transcript  of 
the  present  section,  save  that  it  limits  legislative 
succor  to  charities  and  education,  to  direct  appro- 
propriations  of  money  in  their  aid.  This  was, 
doubtless,  the  intention  of  the  framer  of  that  sec- 
tion. It  did  not,  as  the  gentleman  from  Delaware 
supposes,  emanate  from  the  Finance  Committee. 
The  corresponding  section  in  the  report  of  that 
committee,  as  may  be  seen  by  turning  to  it,  is 
much  shorter,  and  does  not  refer  to  charities  or 
education  at  all.  The  section,  as  it  now  stands, 
was  offered  as  a  snbstitute  by  the  chairman  of 
the  Finance  Committee  during  the  progress  of 
the  debate,  and  was  intended  to  obviate  objec- 
tions that  had  been  urged  against  the  section  as 
reported  by  the  Finance  Committee.  In  its  hur- 
ried preparation  the  exception  in  favor  of  chari- 
ties and  education  was,  doubtless,  made  to  em- 
brace more  than  its  author  intended.  Now,  sir, 
while  I  thus  fully  agree  with  my  friend  from  Del- 
aware in  his  second  or  minor  objection  to  this 
eighth  section  as  it  now  stands,  and  hold  myself 
in  readiness  to  unite  with  him  in  efforts  to  remove 
it,  I  find  myself  unable  to  concur  with  him  in  his 
first  or  chief  objection.  He  objects  to  the  re- 
straint it  imposes  on  the  Legislature  in  forbidding 
the  loan  or  gift  of  the  public  money  in  aid  of  any 
individual,  corporation  or  association.  In  other 
words,  he,  in  common  with  many  others  of  this 
Convention,  objects  to  it  because  it  prohibits  the 
Legislature  from  giving  the  public  money  in  aid 
of  railroads.  This  is  the  precise  ground  on  which 
I  desire  the  retention  of  this  provision  of  the  sec- 
tion. There  is  no  room  for  misapprehension  be- 
tween us.  My  friends  on  the  other  side  of  this 
question  believe  it  to  be  the  right  and  the  duty 
of  the  State  to  thus  aid  in  the  development  of  its 
resources ;  on  the  other  hand,  I  believe  this  poli- 
cy to  be  wrong  in  principle,  and  for  other  reasons 
inexpedient,  and  am  therefore  unalterably  opposed 
to  its  continuance.  This  specific  issue  has  al- 
ready been  twice  elaborately  discussed  in  this  Con- 
vention when  the  attendance  of  members  was  much 
larger  than  at  present,  and  on  both  occasions  it  was 
decided  to  retain  the  proposed  inhibition.  I  do 
not  complain  of  its  being  brought  before  us  for 
the  third  time.  Our  rules  provide,  wisely  as  it 
seems  to  me,  that  by  a  two-thirds  vote  any  ques- 
tion, however  often  it  may  have  been  decided, 
may  be  again  reconsidered.  The  principle  in- 
volved in  this  section  is  an  important  one,  and  as 
the  Convention  was  nearly  equally  divided  upon 
it  when  the  previous  votes  were  taken,  I  am  not 
surprised  that  gentlemen  who  were  then  in  the 
minority  should  desire  to  take  the  sense  of  the 
Convention  on  the  question  again.  My  only  re- 
gret is  that  a  question  of  such  importance  should 
be  finally  determined  by  less  than  a  quorum  of 
our  members.  But  even  for  this  I  attach  no 
blame  to  the  gentlemen  who  have  again  brought 
the  question  before  us.  The  fault,  if  any  there 
be,  is  in  the  members  who  are  absent  at  this 
period  of  oUr  labors  when  final  and  decisive  action 
is  unavoidable.  The  gentleman  from  Delaware 
and  the  gentleman  from  Chenango  have  made 
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able  and  earnest  arguments  against  the  proposed 
inhibition,  and  the  former  has  moved  to  substi- 
tute the  corresponding  section  in  the  present 
Constitution,  which,  if  adopted,  will  leave  out  not 
only  the  proposed  restriction  as  to  the  loan  or 
gift  of  money  for  any  purpose  whatever,  except 
charities  and  educatiorif  but  it  will  also  annul  the 
proposed  requirement  of  a, two-third  vote  in  the 
appropriation  of  public  money  for  the  excepted 
cases.  I  must,  therefore,  claim  the  indulgence  of 
the  Convention  while  I  restate  the  grounds  of 
my  preference  for  the  section  as  it  now  stands. 
My  objections  to  the  policy  of  aiding  railroads 
and  other  private  enterprises,  by  the  appropria- 
tion of  public  money,  are  threefold :  First,  because 
it  is  wrong  in  principle ;  second,  because  it  im- 
poverishes the  State ;  and,  third,  because  it  exerts 
a  demoralizing  influence  on  the  Legislature  by 
prompting  combinations  of  local  interests,  or  what 
is  known  as  "  log-rolling  "  to  secure  the  passage 
of  such  measures.  Either  of  these  objectious,  if 
well  grounded,  should  be  deemed  sufficient  to 
condemn  the  policy.  Taken  together,  they  appear 
to  me  to  be  conclusive  against  it.  I  will  consider 
them  in  their  order.  First,  why  is  the  policy 
wrong  in  principle  ?  I  answer,  because  it  violates 
the  rule  of  right  or  principle  of  justice — a  rule  or 
principle  which  governments  are  specially  de- 
signed to  establish.  If  one  person  takes  the 
property  of  another,  without  his  consent,  the 
government  pronounces  it  a  wrong,  and  through 
its  laws  demands  restitution  and  punishment.  If 
this  be  right,  as  all  must  admit,  it  follows  that 
the  State  itself  should  follow  the  same  just  rule 
of  action.  It  should  not,  for  example,  take 
money  in  the  form  of  taxes  from  the  citizens  of 
St.  Lawrence  county,  without  their  consent,  and 
give  it  to  the  people  of  Suffolk  county,  or  to  a 
private  incorporation  there,  to  aid  them  in  build- 
ing a  railroad  for  their  own  local  benefit.  This 
is  as  palpably  wrong  as  it  is  for  one  person  to 
take  the  property  of  another  without  his  consent. 
The  principle  is  precisely  the  same.  But  there  is 
no  law  to  punish  a  State  as  the  State  punishes 
individuals,  for  such  violations  of  the  rule  of 
right ;  and  the  only  way  in  which  it  can  be  re- 
strained from  their  commission  is  for  the  people, 
in  their  sovereign  capacity,  to  forbid  it  in  the 
fundamental  law,  which  defines  the  power  of  the 
State.  They  are  now  exercising  that  sovereignty, 
through  us,  and  for  one  I  am  prepared  to  forbid 
the  State  to  take  property  from  any  part  of  its 
citizens,  without  their  consent,  for  the  purpose  of 
giving  it  to  a  railroad  corporation  for  the  joint 
benefit  of  its  shareholders  and  the  owners  of 
property  on  its  line.  Such  acts  are  altogether  in- 
defensible. Their  injustice  is  transparent.  But, 
say  gentlemen  on  the  other  side,  these  im- 
provem«Qts,  although  sectional  or  circum- 
scribed in  their  location,  are  as  broad  as  the 
State  in  their  beneficence,  since  they  enrich 
the  State  and  increase  its  commerce  by  de- 
veloping its  resources.  Let  us  see  if  this  be  so. 
Let  us  see  whether  the  building  of  a  railroad  in 
any  section  of  the  State  enriches  all  portions  of 
the  State.  I  deny  the  premises.  I  deny  that  it 
is  true.  Let  us  suppose  that  the  citizens  of  Del- 
aware county,  whom  my  friend  [Mr.  Miller]  so 
ably  represents,  should  conclude  to  construct  a 


railroad  in  that  county,  requiring  more  means 
than  they  could  readily  command,  and  they  come 
to  the  Legislature  to  ask  for  State  aid.  This  State 
aid  is  granted.  The  State  makes  au  appropria- 
tion of  money  for  that  purpose,  and  the  road  is 
built.  I  want  to  know  in  what  way  the  con- 
struction of  that  road  can  possibly  benefit  the 
people  in  the  northern  counties  of  the  State  or 
the  rural  districts  of  Long  Island  or  Staten 
Island,  or  the  river  counties,  or  any  other  portion 
of  the  State  except  the  immediate  locality  where 
the  road  is  built.  If  it  develops  the  agricultural 
resources  of  that  county  so  that  it  sends  to 
market  more  agricultural  products,  it  increases 
competition  with  the  products  of  other  portions 
of  the  State,  and,  instead  of  tending  to  enhance 
the  price  of  the  products  of  this  State,  it  tends 
rather  to  diminish  them,  and  thus  to  injure,  rather 
than  benefit,  the  agriculturalists  of  other  parts  of 
the  State.  There  is  no  denying  that  proposition. 
But  gentlemen  say  it  will  undoubtedly  tend  to 
increase  the  commerce  of  the  State.  I  grant  that 
there  will  be  a  very  small  increase.  The  increase 
in  the  amount  of  products  will  tend,  in  a  small 
degree,  to  increase  the  commerce  of  the  State, 
but  not  to  much  extent,  because  the  commerce  of 
this  State  is  fed  by  the  whole  United  States,  and 
a  little  increase  in  the  county  of  Delaware  will 
have  an  influence  upon  the  commerce  of  the 
State  so  inflnitesimal  that  it  will  hardly  be  per- 
ceptible. There  is  no  other  possible  way  in 
which  that  local  improvement  can  benefit  the 
other  portions  of  the  State.  Therefore,  I  reiterate 
that  it  is  intended  to  benefit  that  locality,  and 
that  it  does  not,  either  directly  or  indirectly,  ben- 
efit other  agricultural  portions  of  the  State. 
Hence,  I  contend,  it  is  true  that  money  takea 
from  the  State  by  means  of  taxation  and  given 
ta  a  locality  is  for  the  benefit  of  that  local- 
ity at  the  expense  of  the  whole  State.  When  this 
question  was  before  us  for  discussion  during  the 
earlier  sessions  of- the  Convention  gentlemen  were 
finally  driven  in  their  advocacy  of  this  policy  to 
the  position  that  the  State  was  reimbursed  for 
the  amounts  so  advanced  or  given  by  increased 
taxation.  That  was  their  last  refuge,  and  the 
only  pomt  on  which  they  could  rest  their  defense. 
At  least  that  was  the  case  with  one  gentleman 
who  advocated  the  policy  of  the  present  Consti- 
tution with  great  pertinacity.  He  instanced  the 
case  of  the  Albany  and  Susquehanna  EaUroad 
company  and  pointed  to  the  increased  value  of 
the  lands  on  the  line  of  that  road  ;  and  he  men- 
tioned the  increased  taxation  derived  by  the 
State  from  the  railroad  itself,  and  insisted  that 
the  increased  taxation  derived  from  these  two 
sources  was  a  full  compensation  to  the  State  for 
the  money  it  had  appropriated  to  it.  Now,  sir, 
so  far  as  the  increased  tax  resulting  from  {the 
property  of  the  railroad  is  concerned,  the  sugges- 
tion merits  no  consideration.  That  taxation 
would  have  come  from  the  same  capital  invested 
elsewhere  than  in  that  railroad.  If  it  had  not 
been  invested  in  that  railroad,  it  would  have  been 
invested  in  other  productive  property  in  the 
State,  which  would  have  paid  taxation.  There* 
fore  the  increased  taxation  derived  from  the  cap- 
ital of  the  road  is  no  argument  at  aU,  because 
the  State  would  have  received  the  tax  on  t^t  * 
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capital  fiwxni  whiateyer  branch  of  business  it  might 
lyaye  been  invested  in.     The  other  branch  of  his 
atgnment,  however,  is,  to  a  certain  extent,   true, 
in  so  £eur  as  the  construction  of  the  road  increases 
the  market  value  of  the  lands  in  the  district 
thj^ough  which  it  passes,  and  in  so  far  as  it  se- 
cures on  its  assessment  rolls  a  recognition  of  that 
increase.    To  that  extent  it  does  increase  the 
revenue  of  the  State.    But  I  think  it  was  pointed 
out  in  that  debate,  tha.t  the  increased  amount  of 
taxation  was  less  than^three  thousand  dollars  per 
annum,   while  the  interest  on  the  amount  of 
money  given  by  the  State  in  aid  of  the  Albany 
and  Susquehanna  railroad  company — say  $750,000 
— -was  some  |50,000  per  annum,  so  that  the  State 
loses  in  interest  $50,000  per  annum,  and  gets  an 
increased  tax  of  $3,000.    Every  one  will  at  once 
perceive  fironti  these  figures,  that,  in  a  pecuniary 
point  Ojf  view,  the  pdicy  is  unprofitable  and  in- 
judicions.    It  is  a  most  unpromising  method  of 
replenishing  the  treasury  of  the  State.   My  friend 
from  Delaware  [Mr.  Miller]  brings  another  argu- 
ment in  support  of   his  proposition,  which,  I  am 
free  to  say,  has  some  merit,  and  it  is  the  only 
argument,  in  mj  estimation,  which  has  the  slightest 
merit.   But  it  has  defects  as  well  as  merits,  and 
hence  affords  no  warrant  forstriking  out  this  valu- 
able section.  His  argument  is  this :  He  maintains 
that      inasmuch      as     the      State,     in      the 
practice  of  its  liberality  hitherto,  and  especially 
before  the  Constitution  of  1846  was    adopted, 
not  only  gave  the  money  and  loaned  the  credit  of 
the  State  to  different  internal  improvements,  but 
also  expended  immense  sums  of  money  in  the 
construction  of  canals  in   various  parts  of  the 
State,  which  various  localities  in  the  State  were 
very  largely  benefited,   the  withholding  of  like 
aid  from  other  sections  which  have  been  taxed 
for  those  improvements  is  not  only  wrong,  but 
that  it  now  gives  to  those  neglected  localities  a 
valid  right  to  claim  a  share  of  the  State's  bounty. 
That  is  the  gentleman's  proposition;  and  there  Is 
no  gainsaying  its  soundness.      It  is  grounded  in 
justice.    But  this  very  injustice  which  this  pol- 
icy has  engendered,  and  which  has  been  visited 
upon  the  county  of  Delaware  and  Other  locali- 
ties, this  taxing  them  from  year  to  year  for  the 
benefit  of  other  localities — has  been  engendered 
by  the  identical  policy  the  gentleman  now  con- 
tends for.    It  should  not  be  allowed  to  go  fur- 
ther.   If  it  were  possible  to  bring  about  an  equi- 
librium that  would  re-establish  the  principle  of  jus- 
tice that  has  been  thus  violated  again  and  again 
during  the  past  forty  years,  I  should  hold  up  both 
hands  in  its  favor.    But,  sir,   the  gentleman  will 
perceive  that  the  moment  we  attempt  to  estab- 
lish an  equilibrium  of  justice   by  giving  aid  to 
any  of  these  different  localities,  we  but  increase 
the  difficulty.    We  may  just  as  well  attempt  to 
establish    an   equilibrium  in    the    atmosphere. 
Every  attempt  we  make  to    right  this  wrong 
but  creates  a  new  disturbance.      We  make  an 
appropriation  for  the  county  of  Delaware,  and 
another  for  the  county  of  Chenango,  and  at  once 
a  multitude  of  claimants  and  applicants  come  to 
the  Legislature  and  say  that  they  have  been  un- 
justly served.    They  will  claim  that  their  locali' 
ties  have  not  had  a  share  of  the  State  bounty  in 
aid  of  public  improvements,  and  by  this  attempt- 


ing to  establish  justice  we  only  increase  the 
difficulty    and     continue    the    wrong.       I    see 
no  better  way  than  this,  to  let  those  localities 
which  have  npt  received  their  share  acquiesce  in 
the  injustice  and  join  with  us  in  preventing  a  rep- 
etition of  it  in  the  future.    That  is  the  only  way 
in  which  we  can  establish  a  policy  to  which  no 
one  can  object.    Now,  sir,  I  have  stated  that  my 
second  objection  to  striking  out  this  eighth  sec- 
tion is  that  the  pohcy  it  prohibits  tends  to  im- 
poverish the  State.    In  saying  that  I  mean  that 
it  not  only  impoverishes  the  State  treasury,  but 
it  impoverishes  the  people  of  the  State.    I  take 
the  ground  that  State  aid  to  enterprises  which 
have  not  sufficient  merit  in  them  to  warrant  their 
construction  by  private  capital  implies  that  the 
natural  laws  of  trade  which  govern  the  produc- 
tion, distribution  and  consumption  of  wealth,  and 
which  guide  capitalists  in  the  mvestment  of  their 
money,  condemn  such  enterprises  and  prevent 
their  execution  when  the  questionris  left  to  them 
for  decision.      These  laws   declare  that    when 
such  improvements    have  not  merits  sufficient 
to  produce  revenue  equal  to  the  amount  of  inter- 
est that  would  be  obtained  if  the  money  were 
loaned  out,  they  shall  not  be  made;  in   other 
words,  that  it  is  a  misdirection  of  capital  when  it 
is  invested  in  an  undertaking  which  will  not  sus- 
tain itself.    Just,  sir,  as  if  a  merchant  were  to 
build  a  warehouse  without  the  proper  sphere  of 
commerce,  and  fill  it  with  merchandise  and  invite 
customers  to  come  and  patronize  him.     He  has 
made  a  mistake;  he  has  made  an  investment 
which  was  an  error  of  judgment,  and  in  which  he 
will  lose  a  large  share  of  his  capital.    It  is  pre- 
cisely thus  with  these  local  inprovements.     Un- 
questionably such  improvements  in  every  case 
benefit  some  parties  whose  property  is  brought 
nearer  to  market ;  and  if  this  benefit  and  the  net 
revenue  of  the  work  combined  are  sufficient  to 
warrant  the   improvement,  they  are  the  parties 
who  should  build  it,  and  they  would  get  their 
compensation  by  the  increased  value  of  their  prop- 
erty.   If  they  have  not  sufficient  sagacity  and 
sufficient  knowledge  to  determine  aright  in  this 
matter,  .then  they  should  be  the  sufferers,  and 
not  the  people  of  the  State  at  large.    The  people 
joined  with 'the  aid  of  the  State,  may  invest  five 
or  ten  millions  of  dollars  in  an  enterprise  which 
may  charge  the  very  highest  rates  that  competi- 
tion will  permit  it  to  do,  and  yet  will  only  return 
about  one-half  interest,  including  the  local  bene- 
fits on  the  capital  which  has  been  appropriated 
by  the  individuals  and  by  the  State.    Thus,  cer- 
tainly fifty  per  cent  of  that  capital  is  lost  to  the 
community — is  thrown  away  by  misdirection  in 
the  investment.    So  far  as  the  money  has  been 
advanced  by  citizens,  the  loss  is  sustained  by 
them;  but  so  far  as  it  has  been  advanc^^by  the 
Slate,  the  loss  comes  out  of  the  tax  payers ;  and 
to  the  precise  extent  that  there  has  been  this 
misdirection  and  consequent  loss  of  capital,  to 
that  extent  is  the  State  impoverished.    No  argu- 
ment, certainly,  can  be  brought  forward  to  con- 
trovert that  proposition.     I  wish  to  say  a  few 
words  on  the  effect  of  this  policy  upon  the  legis- 
lation of  the  State.    It  is  only  within  a  few  years 
that  parties  desiring  such  aid  felt  that  the  present 
Constitution  permitted  the  State  to  give  it.   They 
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withheld  thfeir  applications  to  the  Legislature  un- 
til some  ten  years  ago,  when  it  was  first  proposed 
that  the  State  should  furnish  aid  to  the  Albany 
and  Susquehanna  railroad.  I  believe  that  prop- 
osition twice  passed  the  Legislature,  and  was 
twice  vetoed  by  the  executive  on  the  ground  that 
it  was  an  infringement  of  the  present  Constitu- 
tion. It  has  conae  to  be  felt,  and  for  aught  I 
know  decided  judicially,  that  the  present  Con- 
stitution does  not  prohibit  the  giving  of  money — 
does  not  prohibit  the  Legislature  from  taxing  the 
people  of  the  State  for  the  purpose  of  aiding  local 
improvements  of  this  kind.  At  any  rate,  the  pol- 
icy is  estabhshed,  and  I  cannot  see  that  it  is  for- 
bidden in  any  provision  of  the  present  Constitu- 
tion. The  people  are  just  getting  ripe  to  come 
to  the  Legislature,  and  clamoring  for  this  kind 
of  donations.  And  unless  we  prevent  it  by  re- 
taining this  section,  or  adopting  the  substitute  I 
have  offered,  which  forbids  it,  I  think  we  may 
anticipate  that  for  the  next  twenty  years, 
this  clamor  will  increase  year  by  year, 
and  more  and  more  of  these  applications  will 
come  before  the  Legislature,  many  of  them 
without  any  real  merits,  and  many  of 
them  where  the  capital  will  be  absolutely  thrown 
away ;  and  by  means  of  combinations,  by  means 
of  combining  the  interests  of  different  localities, 
they  will  be  pushed  through  the  Legislature  re- 
gardless of  their  merits.  I  feel  that  no  member 
of  this  Convention  will  raise  his  voice  in  favor  of 
such  a  result.  We  know  to  what  a  pitch  it  had 
reached  before  the  adoption  of  the  Constitution 
of  1846,  when  the  Legislature  had  full  power  to 
give  or  to  loan  not  only  the  money,  but  the  credit 
of  the  State.  They  came  in  crowds  every  year, 
in  constantly  increasing  force,  until  the  scene  be- 
came demorahzing  and  disgraceful.  I  apprehend 
that  unless  we  prohibit  this  gift  of  public  money, 
we  shall  see  a  renewal  of  these  scenes,  not  to  the 
same  extent,  certainly,  because  party  men  and 
their  representatives  will  not  dare  to  appropriate 
so  largely  and  directly  of  the  people's  money 
when  they  know  they  have  got  to  go  directly  to 
the  tax  payer  and  demand  the  requisite  funds ; 
but  that  they  will  be  renewed  in  a  manner  that 
will  be  alarming  to  the  people  of  tlbis  State,  I 
have  not  the  slightest  doubt.  For  these  reasons, 
Mr.  President,  I  hope  that  this  Convention  will 
determine  to  retain  the  section  we  have  already 
incorporated  with  the  amendment  1  have  pro- 
posed, an  amendment  which  prohibits  the  giving 
or  loaning  of  the  credit  of  the  State  to  charities 
and  education,  and  only  permits  the  Legislature  to 
aid  these  commendable  objects  by  a  direct  appro- 
priation of  money.  That  is  the  position  my  friend 
from  Delaware  [Mr.  Miller]  took,  and  it  is  doubt- 
less what  the  author  of  the  section  intended, 
namely,  that  the  aid  to  charities  should  be  con- 
fined to  the  direct  appropriation  of  money.  I  am 
very  desirous  that  the  other  portion  of  the  section 
as  it  stands,  which  will  be  lost  if  the  substitute 
of  my  friend  be  adopted,  shall  be  retained — a 
provision  which  requires  that  any  direct  appro- 
priation of  money  In  aid  of  charities  and  education 
shall  be  made  by  a  two-thirds  vote  of  the  Legis- 
lature. I  think  there  are  good  and  sufficient  rea- 
sons why  something  more  th^n  a  bare  majority 
Bhpiild  be  required  to  pass  such  appropriations. 
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We  have  heard  here  much  in  regard  to  sectarian 
appropriations.  I  think  this  is  a  very  good  safe- 
guard to  prevent  any  particular  sect  from  getting 
more  than  its  fair  proportion  of  such  public  gifta. 
It  is  also  a  safeguard  to  insure  that  whatever  aid 
the  State  may  see  fit  to  give  shall  be  given  to 
worthy  objects.  Then,  sir,  I  should  be  very  glad 
iodeed  if  my  friend  from  Delaware  [Mr.  Miller] 
should  postpone  the  final  decision  of  this  question 
for  a  few  days,  until  the  Convention  becomes  full. 
But  whatever  may  be  the  decision  of  the  Conven- 
tion, I  shall  cheerfully  acquiesce  in  it.  I  only  op- 
pose the  proposition  of  the  gentleman  from  con- 
siderations which  I  regard  as  important  to  the 
best  interests  of  the  State.  That  is  the  Only  mo- 
tive I  have  in  asking  that  the  question  shall  be 
dicided  by  a  full  vote  of  the  Convention. 

Mr.  ALYORD — Mr.  President,  so  far  as  I  am 
concerned,  I  trust  neither  proposition  now  before 
the  Convention  will  receive  the  approbation  of 
the  Convention.  I  trust  that  something  in  the 
nature  of  the  amendment  originally  offered  by 
myself  when  this  matter  was  up  in  Committee  of 
the  Whole  will  be  obtained.  My  views  are  ex- 
pressed in  that  amendment,  which  I  will  read : 

"  The  credit  of  the  State  shall  not,  in  any  man- 
ner, be  given  or  loaned  to  or  in  aid  of  any  indi- 
vidual, corporation  or  association.  On  the  final 
passage,  in  either  House  of  the  Legislature,  of 
any  act  appropriating  money,  the  question  shall 
be  taken  by  ayes  and  noes,  which  shaU  be  duly 
entered  on  the  journal,  and  two-thirds  of  all  the 
members  elected  to  either  House  shaU,  in  all 
cases,  be  necessary  to  pass  the  same." 

Now,  Mr.  President,  by  the  amendment  pro- 
posed by  the  gentleman  from  New  York  [Mr. 
Opdyke]  we  are  in  this  dilemma:  The  State  has 
to-day  a  large  amount  of  moneys  not  appropriated, 
for  the  use  of  which  it  has  no  immediate  neces- 
sity. Those  moneys  are  loaned  to  the  banks  in 
this  city  at  an  interest  of  four  per  cent.  Under 
the  proposition  of  the  gentleman  from  New  York 
[Mr.  Opdyke],  as  it  now  stands,  without  further 
amendment,  the  State  officers  would  be  forbidden 
to  make  even  those  loans  for  the  interest  of  the 
State.  But,  sir,  I  have  a  few  words  more  to  say 
in  reference  to  the  main  question.  It  is  true  that, 
under  the  Constitution  of  1846,  for  some  time  the 
idea  prevailed  in  this  State  that  it  would  require 
a  two-thirds  vote  to  make  an  appropriation  of 
money  for  railroad  purposes,  and  the  State  pro- 
ceeded upon  that  idea,  and  the  presiding  ojOacers 
of  the  Legislature  refused  to  sanction  any  such 
appropriation  except  by  a  vote  of  two-thirds  of 
the  members  of  each  body.  No  two-thirds  vote 
had  ever  been  obtained  up  to  the  time  the  con- 
troversy grew  up  out  of  the  application  of  the 
Albany  and  Susquehanna  Railrbad  company,  in 
1858,  for  an  appropriation.  The  question  was 
then  submitted  to  the  then  Attorney-General  of 
this  State,  and  his  decision  in  the  matter  was, 
inasmuch  as  a  railroad  corporation  partook 
to  a  certain  extent  of  a  public  nature,  being  a 
pubHc  necessity  and  a  public  benefit  and  ad- 
vantage, that,  under  the  Constitution  of  1846,  it 
did  not  require  any  thing  more  than  a  majority 
vote.  That  question  has  since  been  taken  to  the 
court  of  appeals,  and  that  decision  of  the  Attor- 
ney-Greneral  has  been  Sustained.    Since  that  time, 
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under  that  decision,  appropriations  have  been 
made  in  two  or  three  instances  under  majority 
votes  of  the  two  Houses  of  the  Legislature  for 
those  enterprises.  There  has  not  been  in  the  his- 
tory of  the  State  from  that  time  to  this  an  in- 
stance where  there  has  been  a  possibility  of  get- 
ting a  two-thirds  vote  under  the  most  favorable 
circumstances.  The  most  notable  example  of 
that  was  two  years  ago,  when  the  friends  of  the 
Albany  and  Susquehanna  raiload,  the  Whitehall 
and  Plattsburg  railroad,  the  Oneida  Lake  canal, 
the  Chenango  canal  extension,  and  the  Niagara 
ship  canal,  all  banded  together,  as  it  was  said, 
for  the  purpose  of  procuring  the  passage  of  acts 
in  favor  of  each  of  them  through  the  Legislature 
of  this  State.  They  all,  except  the  Niagara  ship 
canal  bill,  parsed  the  ordeal  of  the  Legislature,  and 
went  to  the  Governor.  The  Governor  vetoed  the 
biUs  making  the  appropriations  to  the  Albany 
and  Susquehanna  railroad,  and  the  Whitehall  and 
Plattsburgh  railroad,  and  the  Oneida  Lake  canal, 
and  it  was  an  impossibility  after  these  vetoes  had 
been  placed  upon  the  passage  of  these  bills,  to 
get  a  two-thirds  vote  in  their  favor  from  either 
branch  of  the  Legislature.  Now,  sir,  I  speak  of 
these  things  which  have  happened  in  the  past  to 
show  that  there  is  no  difficulty  whatever  in  leav- 
ing these  matters  to  a  two-thirds  vote  of  the  two 
Houses  of  the  Legislature,  and  that  it  must 
be  a  pre-eminently  necessary  and  worthy  work  to 
obtain  these  votes  in  either  of  the  two  Houses.  I 
have  this  to  say  to  my  friend  from  New  York 
[Mr.  Opdyke],  that  from  his  reputed  wealth,  and 
his  reputed  sagacity,  as  a  commercial  man,  I  look 
upon  the  remarks  which  he  has  made  as  taking  a 
very  narrow  and  contracted  view  of  this  subject. 
It  seems  to  me  that  his  position,  his  character, 
and  his  eminent  ability  as  a  merchant  in  the  past, 
should  have  made  him  capable  of  taking  a  proper 
view  of  this  subject.  Does  he  not  know  that  every 
one  of  these  so-called  local  railroads  naturally  and 
necessarily  Jncrease  the  area  of  commercial 
enterprise  ?  Take,  for  instance,  the  articles  of 
sugar  or  molasses,  starting  from  the  city  of  Ne«r 
York  and  coming  up  to  the  county  of  Delaware, 
or  the  interior  or  northern  portions  of  this  State, 
away  from  transportation.  The  expense  of  trans- 
portation is  so  much  on  the  property,  that  when 
it  is  laid  down  at  its  place  of  destination,  it  neces- 
sitates economy  on  the  part  of  the  consumer,  and 
forbids  the  use  of  these  commodities,  except  in 
the  smallest  degree.  The  moment  you  open  this 
means  of  communication  that  moment  you  take 
away  from  it  the  incubus  of  excessive  cost  of 
transportation,  and  the  result  necessarily  follows 
that  where  they  have  used  one  gallon  of  molasses 
or  one  pound  of  sugar,  they  will  use  two  gallons 
or  two  pounds.  And  so  it  is  with  every  article 
of  prime  necessity,  and  especially  is  it  so  with 
matters  of  luxury,  that  the  reducing  the  cost  of 
transportation  will  result  in  a  double  or  a  triple 
consumption.  Take  my  locality — and  I  do  not 
speak  of  this  as  an  isolated  matter,  but  as  a  gen- 
eral example  in  reference  to  the  whole  subject. 
There  is  a  proposition  now  pending  to  bond  the 
towns  along  the  line  of  a  projected  railroad  be- 
tween Oswego  upon  one  side  and  the  North 
river  on  the  other,  passing  through  Delhi,  in  the 
county  of  Delaware.    Delhi  is  a  town  within  one 


hundred  miles  of  the  city  of  Syracuse  ;  and  to- 
day it  costs  the  people  of  that  place  six  dollars  a 
barrel  for  salt,  which  they  buy  in  Syracuse  for 
two  dollars  and  thirty-five  cents.  They  are  under 
the  necessity  of  bringing  it  down  the  Erie  canal, 
thence  down  the  North  river  to  Catskill,  and  then 
they  have  to  convey  it  over  the  mountains  seventy 
miles  before  it  reaches  that  place.  The  difference 
between  the  cost  at  the  place  of  manufacture 
and  the  place  where  it  is  laid  down,  is  more  than 
double.  But  you  build  a  railroad  between  Syra- 
cuse and  that  point,  and  what  is  the  result  ? 
The  result  is  that  the  farmer  can  buy  two  bar- 
rels of  salt  where  he  now  buys  one,  and  then 
have  money  left  in  his  pocket,  after  the  salt 
shall  have  arrived  at  its  destination.  Here  ig 
another  thing  to  illustrate  :  Plaster  is  manufac- 
tured where  I  reside  in  abundance,  at  from 
fourteen  to  eighteen  shillings  per  ton.  When 
that  plaster  gets  to  Delhi,  where  they  need  it,  as 
they  have  no  limestone  in  that  region,  it  costs 
the  enormous  sum  of  twenty  dollars  per  ton. 
But  open  up  your  railroad  between  the  two  points 
and  what  is  the  result  ?  The  result  will  be  that, 
where  they  now  buy  one  ton  they  will  buy  three 
or  four  tons  of  plaster.  And  so  in  reference  to 
the  city  of  New  York  it  is  the  same.  These 
people,  living  in  the  interior  of  New  York,  owing 
to  their  isolated  position,  are  compelled  to  buy 
sparsely  because  of  the  great  cost  of  transporta- 
tion of  all  articles  of  necessity.  But  open  up  com- 
munications with  New  York  and  they  will  buy 
double  or  treble  the  amount  that  thoy  now  use  in 
these  localities.  Again,  they  are  compelled  to 
waste  much  of  their  powers  of  production  be- 
cause they  have  no  means  of  communication 
with  the  great  commercial  centers  of  the  State. 
But  open  up  communication  and  they  will  send 
their  surplus  commodities  to  the  commercial  cen- 
ters, and  the  price  of  these  commodities  will  bo 
cheapened,  and  thus  the  whole  community  will 
be  benefited.  I  say  that  you  cannot  build  a  rail- 
road anywhere  in  the  State  of  New  York  of  any 
considerable  length,  in  any  direction,  but  that  it 
enhances  the  value  of  property  in  that  locality  to 
absorb  the  manufactures  and  industries  of  the 
State,  and  in  that  way  it  benefits  other  localities 
also,  besides  which  it  benefits  the  great  commer- 
cial center  of  the  State.  I  have  this  to  say  in 
reference  to  this  Albany  and  Susquehanna  rail- 
road. The  gentleman  [Mr.  Opdyke]  says  the 
capital  is  lost  which  is  invested  in  that  railroad, 
if  it  does  not  pay  seven  per  cent.  That  may  bo 
true  so  far  as  the  capital  is  concerned,  if  we  only 
look  to  a  return  of  interest  on  investment ;  but  it 
is  not  true,  so  far  as  the  capital  is  concerned, 
looking  at  it  in  a  more  broad  and  extended 
view.  The  gentleman  says  that  if  the  building 
of  a  railroad  is  going  to  benefit  the  people  of  a 
locality  by  increasing  the  value  of  their  lands, 
they  should  build  it,  and  employ  that  increased 
valuation  in  the  construction  of  the  road,  without 
coming  to  the  State  for  aid.  Sir,  the  gentleman 
forgets  that  before  that  improvement  is  made,  the 
value  of  that  property  is  not  sufficient  to  raise  the 
money  to  build  the  road,  and  that  it  would  prob- 
ably require  the  mortgaging  of  the  property  al- 
most to  its  full  value  to  enable  them  to  do  the 
work.    But  open  up  once  this  means  of  commu- 
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nication,  and  the  property  at  once  starts  up  in 
point  of  value  to  what  would  be  more  than  com- 
mensurate for  the  building  of  the  road.  These 
men  owning  property  can  try  the  experiment. 
Towns  may  be  bonded,  and  public  spirited  citi- 
zens and  philanthropic  persons  may  put  in  money, 
knowing  that  it  will  not  be  remunerative  when 
they  do  so,  and  when  the  State  comes  in  with  its 
aid  they  are  enabled  to  go  on,  the  locality  is  ben- 
efited, the  great  centers  of  commerce  are  benefit- 
ed, and  in  a  few  years  they  have  returns  com- 
mensurate with  the  original  outlay.  We  should 
confide  these  subjects  to  the  Legislature ;  and 
where  two-thirds  of  the  Legislature  say  that  an 
enterprise  will  work  a  benefit  not  only  to  the  lo- 
caHty,  but  to  the  general  interests  of  the  State, 
we  can  trust  their  wisdom.  No  gentleman  who 
has  looked  at  and  examined  these  questions  With 
reference  to  the  Albany  and  Susquehanna  rail- 
road  will  fail  to  come  to  the  conclusion  that  that 
enterprise  has  been  of  great  advantage  and  a 
great  improvement  to  the  locality,  and  before 
many  years  they  will  realize  that  it  is  of  great 
advantage  to  the  people  of  this  State.  Why,  sir, 
look  at  the  city  of  Albany  to-day  1  It  now  gets 
its  coal  over  the  mountains,  and  down  through 
the  Delaware  and  Hudson  canal  to  the  Hudson 
river  at  Rondout,  and  thence  up  the  river  here. 
When  the  Albany  and  Susquehanna  railroad  shall 
have  been  completed,  coal  will  be  deUvered  in 
this  city  at  from  fifteen  to  twenty-five  per  cent 
cheaper  than  it  is  now.  Is  not  that  an  advantage 
to  the  people  of  this  State  ?  Does  it  not  give  the 
people  of  the  city  of  Albany  means  of  gomg  into 
active  business  enterprises,  which  means  now 
are  of  necessity  used  up  and  absorbed  by  the  ex- 
cessive cost  of  one  of  the  prime  necessities  of 
life  ?  In  various  ways  this  might  be  illustrated. 
To  my  mind  there  can  be  no  question  in  regard 
to  the  fact  that  m  very  many  instances  where  a 
railroad  cannot  be  built,  owing  to  the  sparseness 
of  the  population,  and  the  poverty  of  the  means 
of  the  locality,  the  State,  by  giving  its  aid,  can 
do  a  great  good.  I  trust,  therefore,  that  when 
we  shall  come  to  vote  upon  this  question,  we 
shall  adopt  the  provision  of  the  old  Constitution, 
with  a  simple  amendment  to  require,  instead  of  a 
majority,  two-thirds  as  the  vote  to  be  given  upon 
all  questions  of  this  kind. 

Mr.  HAND — I  hope  the  members  of  this  Con- 
vention will  hesitate  a  long  time  and  consider 
this  matter  more  carefully  than  they  have  done 
before  they  decide  to  shut  up  for  the  next  twenty 
years  the  Legislature  of  this  State  from  granting 
State  aid  to  these  works  of  internal  improvement. 
I  have  great  confidence  in  the  sagacity  of  my 
friend  here  from  New  York  [Mr,  Opdyke]  in 
various  matters  which  have  been  under  discussion 
in  this  body,  but  have  been  perfectly  astonished 
at  the  scope  of  his  reasoning  on  this  subject,  and 
especially  when  he  tells  us  that  no  part  of  the 
State  is  specially  or  to  any  great  extent  benefited 
^by  these  improvements,  except  the  localities 
where  the  improvements  exist.  It  does  seem  to 
me  that  the  gentleman  has  not  thought  very 
closely  or  very  sensibly  about  the  relations  of  the 
city  of  New  York,  the  mere  center,  to  the  great 
feeding  power,  consisting  of  the  agricultural  por- 
tions of  the  State.    It  is  this  power  that  gives 


New  York  city  its  wealth  and  all  its  influence 
and  greatness,  that  puts  every  dollar  in  the  purse 
of  capitalists  there.  Without  the  existence  and 
continued  prosperity  of  this  power,  New  York 
would  be  a  barren  wilderness,  of  no  more  conse- 
quence than  any  rocky  island  on  our  Atlantic 
coast.  Its  life-blood  is  sustained  by  the  outlying 
territory,  the  country  that  sends  its  products  there 
— the  fruits  of  its  cultivated  soil,  made  productive 
by  honest  industry — and  these  products  made 
valuable  by  an  open  access  to  a  ready  market,  in 
exchange  for  those  commodities  necessary  for 
their  comfort  and  for  the  increase  of  their  wealth, 
and  that  are  there  for  sale.  Every  banking  insti- 
tution, every  insurance  company,  every  mercan- 
tile house,  or  other  institution  of  trade,  in  short, 
every  conceivable  source  of  wealth,  has  its  life  in 
the  sources  I  have  indicated.  And  that  life,  that 
power,  and  the  increase  of  it,  depends  entirely 
upon  the  extent  and  the  enlargement  of  these  im- 
provements the  gentleman  has  so  eloquently  dep- 
recated, opening  up  the  country,  cultivating  the 
soil,  and  facilitating  the  bringing  of  produce  to 
market ;  and  but  for  this  the  city  of  New  York 
would  be,  as  I  have  said,  no  better  than  any 
other  rocky  island  of  the  same  extent  in  mid 
ocean.  It  seems  to  me  that  these  propositions 
are  too  plain  even  to  need  to  be  stated.  It  is 
safe  to  say  of  every  acre  of  land  in  this  Stat© 
that  is  brought  under  cultivation  that  was  a  wil- 
derness before,that  one- tenth  of  its  productions  find 
their  way  as  profit  into  the  pockets  of  the  citizens 
of  New  York.  That  is  not  an  exaggerated  com- 
putation. One-tenth  of  every  dollar  of  its  produc- 
tion goes  m  profits  into  the  city  of  New  York  in 
exchange  for  the  necessities  of  our  civilization.  I 
suppose  that  by  constructing  this  midland  railroad, 
and  this  is  only  one  among  many  improvements 
needed  for  the  development  of  our  great  State, 
we  shall  open  five  hundred  thousand  acres  of 
land  and  make  it  productive.  You  take  the  tim- 
ber of  that  land  and  bring  it  into  market.  Lum- 
ber is  needed  everywhere.  The  products  of  the 
whole  of  this  find  their  way  into  the  great  center 
of  commerce  and  are  expended  and  used  up  in 
trade  to  supply  the  necessities  of  these  persons 
who  live  in  secluded  parts  of  the  State,  not  brought 
under  cultivation.  Strict  economy  requires  them, 
in  their  present  condition,  to  be  very  careful  of 
their  expenditures,  but  when,  by  opening  these 
means  of  communication,  they  find  a  market  for 
their  products,  their  land  is  brought  under  culti- 
vation and  they  trade  freely ;  and  the  city  of 
New  York  feels  the  effect  of  this  and  reaps  the 
profits  and  the  benefits  from  it ,  and  further,  their 
population  is  increased  fourfold.  It  is  difficult  for 
me  to  understand  how  the  gentleman  from  New 
York  [Mr.  Opdyke]  can  fail  to  see  that  the  city 
of  New  York  lives  entirely  upon  the  outlying 
territory,  measuring  her  own  prosperity  entirely 
by  its  development.  When  I  heard  the  gentleman 
arguing  upon  this  subject,  with  that  specious 
sophistry  he  can  so  well  use,  it  reminded  me  of 
the  time  when  I  was  a  little  boy,  when  the  fat 
seeing  men  of  that  day  were  talking  about  con- 
structing the  Erie  canal.  I  heard  two  old  men 
talking  on  that  most  exciting  matter,  and  they 
used  predsely  the  arguments  of  the  gentleman 
from  New  York,  and  it  seemed  to  me  that  aU  the 
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information  that  we  can  gain  from  investigation 
and  experience  was  blotted  out  by  the  wisdom  of 
this  gentleman,  and  the  wheels  of  time  rolled 
back  at  least  a  half  century.    The  two  old  farm- 
ers were  saying  that  it  would  ruin  this  State  to 
make  that  Erie  canal.     They  argued  just  as  my 
friend  [Mr.  Opdyke]  has  argued  to-day — no  bet- 
ter, no  worse,  but  in  all   respects  as  the  gentle- 
man did;  and  now  suppose  their  arguments  had 
prevailed  at  that  time,  suppose  their  sentiments 
had  ruled  the  day,  and  this  Erie  canal    had 
never  been  constructed,  where  would  the  city  of 
New  York  have  been  to-day? — her  prosperity, 
her  population,  aye^  the  wealth  of  the  gentleman 
himself?    The  Erie  canal  only  led  to  a  higher 
order  of  improvements,   to  railroads,  etc.     It 
showed  the  necessity  and  the  very  great  benefit 
to  our  country,  and  especially  to  our  commercial 
emporium,  to  the  welfare  of  our  country  in  all 
its  varied    interests,  of    these    improvements. 
These  old  men  were  saying  that  it  would  ruin 
the  farmers  of  the  eastern  part  of  the  State,  be- 
cause it  would  bring  so  much  competition  into  the 
market  their  products  would  bring  but  a  trifle. 
They  were  then  getting  about  twenty -five  cents 
a  bushel  for  oats,  and  not  over  forty  or  fifty  cents 
for  corn,  and  they  made  precisely  the  argument 
that  the  gentleman  has  used  here  to-day.    He 
says  it  will  only  bring  about  competition  and 
diminish  the  price  of  articles.    Now,   the  very 
opposite  has  always  been  the  result,  as  a  conse- 
quence of  these  improvements.    The  old  farmers 
I  have  mentioned  sold  their  crops  for  twice  as 
much  as  soon  as  the  Erie  canal  was  finished,  and 
this  in  accordance  with  a  well  understood  law  of 
political  economy.     For  every  bushel  of  corn 
those  farmers  produce  in  the  State,  and  the  same  is 
true  of  all  the  coarser  grains  in  these  river  counties 
which  do  not  compete  to  any  great  extent  with 
western  products,  a  larger  number  of  bushels  of 
wheat,  barrels  of  pork,  and  other  things  produced 
in  the  West,  is  required,  and,  as  we  know,  is 
abundantly  supplied  to  make  the  balance  good, 
thus  making  an  increasing  demand  and  price  for 
our  own  products.    For  every  barrel  of  flour  pro- 
duced at  the  West  it  requires  to  supply  all  the 
necessities  of  our  population  a  proportionate  num- 
ber of  bushels  of  oats,  potatoes,  apples,  etc.,  and 
also  products  of  the  dairy.     The  people  in  the 
counties  on  the  line  of  the  Midland  railroad,  and 
in  the  northern  part  of  the  State,  desire  an  open- 
ing to  a  market  that  shall  make  available  their 
valuable  lands.    They  desire  to  have  the  nrlvilege 
of  bonding  their  towns ;  they  desire  State  aid. 
I  say  that  the  whole  State  feels  the  benefit  of 
every  such  improvement,  New  York  city  espec- 
ially.   The  benefits  of  these  improvements  result 
in  increased  riches  to  the  city  of  New  York  and 
increased  prosperity  to  the  whole  State.    The 
StSkie  should  be  required,  as  the  gentleman  from 
Jefferson  well  said — some  gentlemen  smiled  aD 
the  doctrine  of  the  gentleman  from  Jefferson  [Mr. 
Bickford],  but  there  is  a  great  deal  of  truth  in  it 
— ^the  State  should  be  required,  as  a  beneficent 
parent,  to  look  to  the  welfare  of  all  her  children, 
benefiting  not  only  a  single  group  of  those  chil- 
dren, but  benefiting  all  who  as  children  of  our 
great  State  cluster  around  the  parental  hearth- 
stone ;  and  it  is  true  that  if  you  benefit  one  por- 


tion of  the  State  and  open  up  its  resources,  the 
whole  State  is  to  a  greater  or  less  extent  bene- 
fited. But  these  old  gentlemen  who  deprecated 
the  construction  of  the  Erie  canal  comforted 
themselves  by  saying  that,  although  it  would  ruin 
the  State  to  make  "Clinton's  ditch,"  as  they 
called  it,  because  the  State  could  never  pay  the 
debt,  "It  will  never,"  said  they,  "take  place 
in  your  day  or  mine."  The  old  gentlemen  lived 
but  a  few  years  before  they  saw  this  accomplished, 
and  none  of  their  evil  forebodings  were  realized ; 
but,  on  the  contrary,  it  has  proved  a  great  benefit 
and  a  great  blessing,  and  a  paying  investment. 
It  paid  for  itself.  And  let  me  tell  you  that  those 
were  dark  days,  and  there  was  no  more  probabil- 
ity that  this  would  be  a  paying  investment  than 
the  Midland  railroad  for  which  they  ask  State 
aid  now  in  Delaware,  Sullivan,  and  those  counties 
that  are  to  this  day  a  wilderness  for  want  of  this 
development.  They  have  been  taxed  heavily  all 
their  days  to  pay  for  these  improvements  that 
benefit  other  portions  of  the  State,  and  I  am 
astonished  that  other  portions  of  the  State  that 
have  been  developed  and  benefited  and  made  rich 
by  the  aid  of  the  State  should  to-day  vote  against 
continuiDg  that  as  an  act  of  justice  which  has 
been  successful  in  their  own  behalf.  The  gentle- 
man from  Onondaga  [Mr.  Alvord]  said  that  the 
inhabitants  of  these  secluded  regions  would  pur- 
chase twice  as  much,  because  they  could  get  to 
the  market.  *Let  me  tell  you  that  there  is  an- 
other aspect  to  this  case.  The  population  of 
those  counties  will  be  trebled,  will  be  increased 
tenfold ;  there  will  be  ten  times  as  many  per- 
sons then  going  to  the  city  of  New  York  to  trade, 
because  farming  will  be  profitable ;  every  acre 
of  land  will  be  a  mine  of  wealth  to  the  farmer, 
and  support  a  large  population,  because  the  profits 
of  what  they  raise  will  not  be  all  used  up  and 
consumed  in  getting  the  products  of  their  soil  to 
market.  Where  one  now  resides  ten  can  be  sup- 
ported if  farming  is  profitable,  if  the  various  vo- 
cations in  which  agriculturists  and  lumbermen 
are  engaged  can  be  made  profitable  by  a  ready 
access  to  market.  It  will  double  and  treble  im- 
mediately the  consumers  of  those  things  from  which 
the  people  of  New  York  reap  a  profit,  including  also 
those  incidentals  that  belong  to  commercial  ope- 
rations, such  as  fire  and  life  insurance  companies, 
and  banking  and  other  financial  institutions,  in 
fact  every  thing  of  that  kind.  All  these  corpora- 
tions that  belong  to  an  advanced  state  of  civili- 
zation, owe  their  prosperity  to  the  continued  de- 
velopment of  the  rural  districts.  The  gentleman 
from  New  York  [Mr.  Opdyke]  spoke  about  the  in- 
creased taxation  from  these  improvements,  and 
he  limited  it  in  speaking  of  the  Albany  and  Sus- 
quehanna road,  he  limited  it  to  the  taxation  of 
the  real  property  of  the  Susquehanna  road.  The 
increased  taxation  to  which  gentlemen  alluded  in 
this  discussion  was  the  increased  taxation  of  the 
property  lying  along  that  road,  which  had  in- 
creased in  value  ten  fold  by  increasing  the 
amount  of  population,  and  bringing  a  higher  cul- 
tivation of  the  soil,  and  large  increase  of  every 
thing  which  promotes  wealth  and  every  thing  that 
results  in  the  increased  production  of  the  soil. 
A,ll  these  lands  will  be  brought  to  a  higher  culti- 
vation.    The  forests  will  be  cleared  of  their 
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trees,  and  will  become  a  source  of  wealth  which 
will  flow  into  the  laps  of  the  people  of  New  York 
city,  whence  they  will  reap  a  harvest  of  wealth, 
as  they  have  done  from  all  the  improvements 
heretowre  made,  which  have  proved  a  success 
and  a  source  of  prosperity  to  them.  These  laws 
of  political  economy,  as  I  have  stated  them  in 
their  operation,  are  invariable.  Every  citizen  of 
the  State  of  New  York  should  desire  that  every 
square  acre  of  this  State  should  be  cultivated  and 
become  a  source  of  wealth,  so  that  every  other 
part  may  feel  the  influence,  as  they  invariably 
will  feel  it,  beneficially,  of  this  development.  You 
cannot  touch  the  interest  of  one  man  in  the  State 
of  New  York,  in  one  portion  of  the  State,  withoui 
every  other  portion  feeling  it ;  whether  the  wel- 
fare of  the  State  be  promoted,  or  whether  it  act 
disadvantageously.  There  is  a  sympathetic  rela- 
tion between  the  parts  of  the  State,  no  less  truly 
in  a  commercial  aspect  than  in  our  social  organiza- 
tion. "What  benefits  one  part  of  the  State  benefits 
the  whole,  and  especially  the  city  of  New  York, 
and  our  great  commercial  centers.  The  gentle- 
man says  it  is  not  right  as  a  matter  of  principle 
to  take  money  from  one  part  of  the  State  to  ben- 
efit another  portion.  If  you  say  that  as  a  matter 
of  principle  this  is  wrong,  then  you  have  no 
right  to  take  money  from  me  to  promote  the  gen- 
eral interests  of  education  and  charity.  I  ask 
you  on  what  principle  you  have  a  right  to  take 
money  from  my  pocket  to  educate  the  child  of  my 
neighbor  ?  I  am  an  advocate  of  that  kind  of 
education :  and  I  am  an  advocate  for  a  wider  de- 
velopment of  our  State  by  these  internal  improve- 
ments, and  for  the  same  reason,  because  the  ben- 
efit of  the  whole  is  concerned.  It  tends  to 
increase  the  wealth  in  every  part  of  the  country. 
It  tends  to  promote  a  higher  civilization. 

Mr.  OPDYKE — I  desire  that  the  gentleman 
should  not  misunderstand  my  position.  I  do  not 
oppose  the  use  of  public  money  for  public  im- 
provements. My  proposition  is  that  it  is  wrong 
in  principle  to  take  money  by  reason  of  taxation 
from  one  portion  of  the  State  for  the  benefit,  not 
of  the  whole,  but  of  those  residing  in  a  given 
locality. 

Mr.  HAND — My  argument  is  addressed  to  that 
point  especially  and  entirely,  that  it  is  for  the 
benefit  of  the  whole,  and  of  the  city  of  New  York 
especially.  The  city  of  New  York  constituted 
the  great  nucleus  of  opposition  to  the  construc- 
tion of  the  Erie  canal.  I  remember  they  came  up 
almost  with  a  solid  vote  against  it.  DeWitt 
CUnton  was  a  candidate  for  Governor,  and  this 
was  a  test  question,  and  the  city  of  New  York 
was  arrayed  almost  en  masse  against  him,  and  for 
precisely  such  reasons  as  the  gentleman  has 
given  to-day.  I  was  a  boy  at  that  time,  just  the 
age  to  hear  and  remember  every  thing,  and  I 
remember  well  that  the  great  issue  was  the  con- 
struction of  the  Erie  canal.  I  do  not  know 
whether  the  gentleman  from  New  York  is  a 
son  or  a  grandson  of  one  of  those  far-see- 
ing wiseacres  that  opposed  the  canal  at 
that  time,  or  whether  he  be  related  to  them 
at  all  or  not,  but  his  arguments  are  precisely 
such  as  they  used  at  that  time.  He  talks  enough 
like  them  to  be  a  cousin  at  least.  "It  is 
not  right  as  a  matter  of  principle,"  says  the  gen- 


tleman. Now,  that  will  depend  upon  how  you 
view  this  matter.  It  is  correct  on  the  principle 
that  we  have  a  right  to  expend  money  upon  a 
part  of  the  State  because  it  throws  wealth  over 
the  whole  State,  diffusing  it  everywhere  for  the 
general  interest,  repaying  in  due  time  more  than 
Its  cost.  We  have  a  right,  then,  to  take  money 
by  taxation  to  assist  the  feeble  until  they  can  help 
themselves.  I  understand  this  matter  by  experi- 
ence. It  has  developed  the  southern  tier  of  coun- 
ties, clearing  its  forests,  building  its  towns,  treb- 
ling its  population  and  wealth,  and  now  by  taxation, 
and  in  other  ways,  they  are  returning  five  times 
over  every  dollar  that  was  paid  to  them,  if  you 
include  the  three  millions  that  was  wasted  on  the 
Brie  railroad  and  used  politically,  and  in  no  way 
benefiting  the  road.  It  is  no  argument  to  say 
that  all  that  has  been  expended  for  the  Chenango 
canal  improvement — that  improvement  that  has 
been  so  much  abused  on  this  floor  and  throughout 
the  State,  and  so  much  talked  about — has  never 
paid  back  into  the  treasury  the  cost  of  its  con- 
struction, or  even  its  own  current  expenses ;  yet 
I  insist  upon  it  that  even  this  work,  regarded  as 
it  is— a  failure — ^has  benefited  the  State  to  an 
amount  greater  than  its  cost,  for  the  southern 
tier  of  counties,  by  their  development,  by  their 
increase  of  wealth,  by  the  trade  they  have  given 
to  the  city,  and  hj  their  taxation,  I  say,  have  re- 
paid every  dollar  that  was  appropriated  to  them. 

Mr.  BERGEN— I  would  inquire  how  the  rail- 
road from  Albany  to  Boston— the  Western  road — 
benefits  the  city  of  New  York,  and  also  how  the 
proposed  road  connecting  with  the  Erie  and  Bos- 
ton is  to  benefit  the  city  of  New  York  ? 

Mr.  HAND— Our  agricultural  products  do  not 
go  to  Boston,  many  of  them.  I  do  not  argue 
that  all  these  roads  benefit  the  city  of  New  York. 
That  is  only  a  matter  of  detail.  If  any  pubhc 
improvement  that  asks  aid  from  the  State  is  going 
to  take  freight  away  from  the  city  of  New  York, 
and  thus  injure  our  own  State,  I  would  be  opposed 
to  granting  it  State  aid.  That  is  not  the  case 
with  the  Midland  railroad.  That  is  not  the  case 
with  the  railroad  we  have  proposed,  for  which 
we  ask  State  aid,  leading  from  Cattaraugus  county 
to  Buffalo,  through  a  dense  forest  of  valuable 
lumber  unavailable  for  want  of  a  market. 

Mr.  BERGEN— The  gentleman  made  the  gen- 
eral assertion  that  they  all  benefited  the  city  of 
New  York. 

Mr.  HAND — I  said  those  that  ask  State  aid. 
Do  the  Bostonians  ask  State  aid  from  the  State 
of  New  York  ?  I  say  that  these  improvements 
in  the  State  of  New  York  for  which  they  ask 
State  aid  point  toward  the  city  of  New  York, 
and  they  pour  into  the  city  of  New  York 
the  wealth  of  the  rural  parts  of  the  State,  the 
produce  of  the  soil;  the  soil  which  is  the 
mother  of  us  all,  which  is  the  true  supporter 
and  progenitor  of  all  wealth  everywhere.  For 
wealth  of  every  kind  has  its  origin  in  the  soil, 
commercial  centers  being  mere  places  of  exchange. 
As  you  bring  that  soil  under  cultiTation,  and  open 
highways  so  that  its  produce  may  reach  a  mar- 
ket, then  you  benefit  the  whole,  and  you  give  in- 
creased activity  to  the  life  blood  of  the  great  cen- 
ters, especially  the  city  of  New  York.^  The  gen- 
tleman from  Onondaga  [Mr.  Alvord]  spoke  of  coal 


3470 


and  plaster,  and  the  present  enormous  cost  of 
delivering  it  in  those  parts  of  the  State  not  reached 
by  our  improvements.  I  think  there  can  be  no 
doubt  that  ten  tons  of  plaster  would  be  used  in 
the  State  where  one  is  now  used,  were  it  not  for 
the  present  excessive  cost  of  conveyance.  This 
would  double  the  capacity  of  the  soil,  and  treble 
the  amount  of  money  to  be  thrown  into  the  city  of 
New  York.  Every  thin^  of  that  kind  is  sending 
money  back  to  the  market,  and  by  increasing  the 
power  of  the  soil  you  add  wealth  to  the  city  of 
New  York,  and  what  benefits  her  is  felt  in  the 
remotest  part  of  the  State.  So  with  every  thing. 
Commerce  acts  not  for  the  benefit  of  the  commer- 
cial centers  alone,  but  in  all  its  benign  and  civil- 
izing influences,  in  its  profits,  in  its  developments 
of  all  the  varied  forms  of  industry,  and  in  its 
power  to  produce  wealth,  it  is  felt  most  sensibly 
and  beneficially  all  over  the  State  of  New  York. 
As  I  said  before,  it  cannot  benefit  a  single  local- 
ity without  the  whole  State  being  benefited.  This 
is  a  law  no  less  of  social  and  political  than  phys- 
ical life.  Politicians  and  political  economists 
sometimes  forget  it.  There  may  be  improve- 
ments, it  is  true,  that  do  not  require  State  aid. 
Perhaps  it  is  necessary  to  limit  the  Legislature 
in  its  power  over  this  subject,  but  those  that  are 
of  suflQcient  importance  to  secure  a  majority  of 
the  Legislature  in  their  favor,  as  a  general  rule, 
would  return  to  the  treasury  of  the  State  more 
than  they  ask,  when  in  the  days  of  their  power 
they  develop  the  wealth  of  the  region  through 
which  they  pass ;  and  I  hope  this  Convention  will 
consider  a  long  time,  and  consider  wisely,  before 
they  deprive  the  Legislature  of  all  power  to  ex 
tend  their  beneficent  aid  to  those  persons  who  in 
their  poverty,  having  only  the  soil  undeveloped, 
and  unpaid  for,  are  unable  to  construct  these 
roads,  and  ask  the  aid  of  the  State  as  a  fostering 
mother  to  help  their  tottering  steps  until  they 
may  stand  alone ;  then,  with  the  mighty  arms  of 
the  giant,  they  propose  to  throw  back  upon  the 
power  that  helped  them,  with  interest,  all  that 
they  have  received  from  their  great  and  benefi- 
cent mother,  the  State  of  New  York. 

Mr.  MoDONALD— I  think  that  it  is  due  to  the 
Convention  that  I  should  say  one  word  with  re- 
gard to  the  position  I  took  here  on  Friday,  when 
this  question  was  brought,  up,  and  when  it  was 
postponed  until  this  time.  I  took  that  position 
because  I  did  not  believe  it  either  right  or  proper 
after  any  question  has  been  twice  discussed  in 
this  Convention,  in  full  Convention,  and  voted  up- 
on by  ayes  and  noes,  and  lost,  that  afterward 
when  hardly  the  number,  if  any  more  than  the 
number  voting  against  it  is  present,  or  very  few 
more,  its  friends  should  then  urge  the  question 
to  a  vote,  and  should  then  reverse  the  action  of 
this  Convention  on  that  question.  First  let  us 
look  at  what  has  been  done  in  Convention  by  the 
advocates  of  this  plan.  This  question  was  first 
brought  up  in  Committee  of  the  "Whole.  It  was 
then  reported  to  the  Convention.  On  its  adop- 
tion in  Convention  we  had  the  ayes  and  noes; 
but  it  was  submitted  to  a  vote,  In  connection  with 
another  matter,  and  was  voted  upon  and  lost 
by  a  vote  of  69  to  37.  Afterward  it  was  brought 
up  alone,  by  the  gentleman  from  Onondaga  [Mr. 
Alvord]  and  after  a  discussion  in  which  he  at 


least  had  his  part,  a  direct  vote  was  taken  upon 
this  question  of  State  aid,  and  the  result — 

Mr.  AXTBLL— I  rise  to  a  point  of  order.  The 
gentleman  is  by  his  remarks  virtually  arraigning 
the  orderly  action  of  this  Convention. 

The  PRESIDENT-*The  gentleman  from  On- 
tario [Mr.  McDonald]  must  confine  his  remarks 
to  the  question  before  the  Convention. 

Mr.  McDonald — ^I  propose  to  confine  them 
to  the  proposition  and  show  exactly  what  has 
been  done  in  this  matter  from  the  records  of  the 
Convention,  and  I  suppose  that  is  in  order  at  any 
time.  I  will  speak  from  the  record.  I  say  that 
this  question  was  brought  up  and  was  argued 
fairly,  I  think,  on.  both  sides,  and  when  the  vote 
was  taken  by  this  Convention  it  stood  59  to  31 — 
59  refusing  to  reconsider  and  31  in  favor  of  it — 
and  that,  according  to  the  rules  of  this  Conven- 
tion, would  have  been  the  end  of  it  except  by  a 
suspension  of  the  rules.  As  regards  the  mode 
of  management  by  which  the  rules  were  sus- 
pended, I  have  nothing  to  say ;  every  one  who 
was  here  saw  that  for  himself.  I  simply  call 
attention  to  this  fact  to  show  that  at  least  all 
commendable  efforts  were  made  in  order  to  re- 
verse what  I  conceive  to  be,  and  what  the  record 
shows  to  be  the  absolute  conviction  of  this  Con- 
vention. That  is  all  on  that  point.  I  now  come 
to  the  simple  question  before  us.  The  question 
before  us  is  whether  this  State  should  grant  what 
is  called  "  State  aid,"  or  make  gifts  to  any  rail- 
road company,  and  if  it  be  determined  that  the 
State  should  not,  the  Constitution  should  forbid 
it.  The  wily  gentleman  frem  Onondaga  [Mr. 
Alvord],  or  at  least  the  keen  gentleman  from 
Onondaga,  says  if  you  will  require  two-thirds  of 
all  the  members  elected  to  each  house  to  grant  it 
they  will  never  get  it.  What  does  he  mean  by 
that  ?  Why  forbid  it  by  indirection,  if  he  means 
to  forbid  it  ? 

Mr.  ALYORD — ^Will  the  gentleman  allow  me  a 
question.  I  ask  him  whether  the  gentleman  from 
Onondaga  did  not  say  that  unless  there  was  some 
merit  in  the  matter  it  would  not  pass  ?  I  did  not 
say  it  would  kill  it. 

Mr.  Mcdonald — ^I  did  not  so  understand  the 
gentleman. 

Mr,  ALVORD — I  desire  the  gentleman  now  to 
understand  that  I  said  it,  and  if  he  will  refer  to 
the  reporter  he  will  find  I  did  say  so. 

Mr.  McDONALD—Without  referring  to  the 
reporter,  I  will  take  his  own  statement.  The 
gentleman  from  Onondaga,  in  his  argument,  cited 
this  Convention  to  a  case  where  the  Legislature 
had  passed  a  biU,  and  where,  after  the  Governor 
had  vetoed  it,  it  could  not  receive  two-thirds.  In 
reply  I  would  say  that  there  is  no  one  in  this  Con- 
vention who  does  not  know  the  effect  of  a  Gov- 
ernor's veto.  A  bill  may  pass  both  houses  by 
two-thirds ;  it  may  pass  by  three-fourths,  as  it 
often  does,  but  if  afterward  the  Governor  puts  his 
veto  upon  it,  and  says  it  shall  not  pass,  it  goes 
back  to  the  two  houses,  and  I  think  gentlemen  who 
favored  that  bill  will  find  it  rather  more  difiBcult 
to  get  the  two-thirds.  The  opinion  of  the  Gov- 
ernor, his  influence,  his  examination,  and  every 
thing  is  weighed,  and  it  is  very  seldom  that  a  bill 
passes  over  the  Governor's  veto.  So  that  the  citation 
of  ^the  gentleman  from  Onondaga  does  not  uphold 
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him.  If  he  had  shown  a  case  where,  without  the 
Govemor'a  veto,  it  passed  by  two-thirds,  it  would 
have  been  more  to  the  point.  Again,  if  I  remem- 
ber right,  some  of  these  bills  have  passed  the 
Legislature  by  a  vote  of  two-thirds.  I  suppose 
the  gentleman  from  Onondaga  will  claim  all  such 
cases  proper,  but,  as  I  regard  the  matter,  that  is 
neither  here  nor  there.  I  submit  they  should  not 
pass  at  all.  I  ask  gentlemen  to  tell  me  on  what 
principle,  fairly  carried  out,  this  State  can  now  or 
hereafter  aid  any  railroad  within  its  borders. 
On  what  principle  can  it  be  upheld  ?  I  know  the 
alleged  principle  is  this.  They  say  by  granting 
State  aid  you  very  much  increase  the  value  of 
property  along  the  line.  Grant  it.  They  say  in 
that  way  you  incidentally  aid  the  Slate.  Grant 
it.  They  say  that  you  increase  the  property  lia- 
ble to  taxation.  Grant  it.  Is  there  any  other 
reason  that  has  been  presented  here?  I 
have  not  heard  any.  Now,  let  us  apply 
these  reasons.  Does  it  limit  itself  to  rail- 
roads ?  In  the  upper  part  of  the  city  of  New 
York  is  a  street.  A  gentleman  says,  "  I  will  go 
there  and  lay  out  city  lots.  I  will  expend  forty 
thousand  dollars  in  building  there,  on  alternate 
lots."  What  is  the  effect  of  it?  It  increases 
every  other  lot,  naturally,  and  the  value  of  that 
property  is  increased  absolutely  as  much,  almost, 
as  though  a  railroad  had  run  through  it.  Now, 
under  this  principle,  what  does  he  claim  ?  He 
goes  to  the  State  and  claims :  "  Here,  I  have  laid 
out  forty  thousand  dollars.  I  have  increased  the 
value  of  this  property  three  times.  I  have  thereby 
increased  taxation.  I  have  done  every  thing  that 
any  railroad  has  ever  done,  and  now  I  want  you 
to  give  me  three  thousand  dollars  in  aid  of  this." 

Mr.  AXTELL — In  this  proposed  plot  of  ground 
in  New  York  city,  laid  out  as  he  supposes,  does 
he  intend  it  for  public  use  ? 

Mr.  MoDONALD— No,  sir ;  only  that  a  street 
is  for  public  use,  as  is  a  railroad  for  public  use.  I 
understand  it  is  a  public  work,  but  tl^e  street  is 
also  a  public  work.  The  advocates  of  State  aid 
have  not  claimed  this  because  it  is  a  public  work. 
They  do  not  claim  that  for  every  thing  that  is 
called  a  public  work  aid  shall  be  given.  They  do 
not  claim  that  a  highway  shall  get  State  aid. 
They  claim  that  because  they  thereby  increase 
the  value  of  the  property  of  the  State,  and  thus 
benefit  the  State,  the  State  should  give  them  aid. 
Another  point  made  by  many  of  the  opposition 
is,  that,  although  a  public  improvement,  it  is  not 
owned  by  the  State,  and  therefore  should  not  be 
given.  I  do  not  regard  that  distinction  as  sound. 
But  that  is  not  the  reason  urged.  The  only  reason 
that  we  have  had  urged  here  is  that  it  is  an 
improvement  to  the  State,  and  as  such  increases  the 
property  and  increases  taxation.  I  claim  that  that 
cannot  be  any  reason,  even  if  true.  But,  as  for 
an  increase  in  taxation,  the  record  does  not  sus- 
tain the  position.  The  Susquehanna  road  is  built 
mostly  through  Schoharie  and  Otsego  counties; 
was  commenced  in  1864;  yet  the  valuation  of 
these  two  counties  is  about  one  and  a  half  mil- 
lions less  in  1867  than  in  1864.  The  State  has 
given  $750,000.  The  State  was  never  asked  to 
give  aid  until  the  grant  was  made,  to  which  we 
have  referred,  to  the  Susquehanna  railroad. 
Before  that  it  was  never  heard  of  in  any  State 


or  in  the  United  States.  In  regard  to  the 
United  States  I  understand  that  aid  is  granted 
to  railroads  in  two  modes.  They  have  the  mode 
by  which  they  grant  alternate  sections  of  land, 
and  as  soon  as,  and  as  a  consequence  of  the  grant, 
they  value  the  other  alternate  sections  at  double 
the  former  value.  Another  mode  is  by  loaning 
the  credit  of  the  United  States.  But  let  us  ex- 
amine to  what  roads  and  for  what  reasons  the 
United  States  have  ever  loaned  the  credit.  We 
believe  the  two  Pacific  roads  are  the  only  roads 
to  which  any  loan  has  been  made.  These  loans 
were  made  on  the  ground  that  these  railroads  are 
national  works,  that  they  are  necessities  of  this 
government,  as  it  now  exists,  to  connect  California 
with  the  other  States  of  this  Union.  But  there 
were  also  other  important  conditions.  One  con- 
dition is  that  the  United  States  absolutely  have 
the  entire  control  of  those  roads  by  virtue  of 
their  loan.  They  fix  the  price  at  which  they  will 
carry  military  forces,  and  at  which  they  will  carry 
the  mail ;  they  fix  their  tariff,  and  at  any  time  the 
public  necessity  requires  it,  they  can  take  posses- 
sion of  the  road  and  operate  it.  More  than  that, 
they  take  back  the  first  mortgage  as  security  on 
the  road.  This  is  all  the  United  States  has  ever 
done  by  way  of  aiding  railroads.  This  is  all  they 
have  ever  been  urjced  to  do.  Now,  when  you 
examine  the  mode  of  the  gift  of  alternate  sec- 
tions of  land,  you  find  the  United  States  re- 
ceives the  exact  quid  pro  quo — the  exact  return ; 
because  the  minute  they  grant  the  alternate  sec- 
tion, they  raise  the  alternate  section  in  value, 
and  thus  the  United  States  can  be  Mardly  said  to 
give.  It  is  only  a  fair  exchange.  It  is  exactly 
the  same  as  though  you  say  to  a  man,  "  Here, 
put  five  hundred  dollars  on  that  lot,  so  that  will 
increase  the  adjoining  lot  five  hundred,  and  I  will 
give  it  to  you."  Beyond  that  the  United  States 
has  never  gone.  I  come  now  to  the  State  of 
New  York.  No  one  ever  heard  of  the  State  of 
New  York  giving  State  aid  until  the  grant  made 
to  the  Susquehanna  road.  Before  that  time 
every  application  for  aid  to  a  railroad  was  for  a 
loan,  with  an  offer  of  good  security — ^not  a  gift. 
Every  one  of  them,  when  some  of  the  railroads 
which  now  make  up  the  New  York  Central  were 
built,  obtained  loans  and  gave  first  mortgages. 
The  Erie  road  obtained  a  loan  and  gave  a  first 
mortgage,  and  if  gentlemen  will  take  the  trouble 
to  read  these  acts  they  will  find  that  as  far  as 
the  law  is  concerned  the  intention  is  simply  to 
loan  the  credit  of  the  State  to^build  a  road,  on 
good  security,  and  provisions  were  therein  made 
by  which  it  was  believed  the  State  would  get 
back  its  money  and  interest ;  but  the  whole  pro- 
ject failed,  and  having  failed  the  State  and  all 
concerned  lost  theu*  money.  Yet  it  was  a  loan, 
not  a  gift,  and  it  was  applied  for  as  a  loan.  But 
let  us  examine  on  what  ground  even  a  loan  was 
asked.  At  that  time  we  did  not  have  the  capital- 
ists we  have  now.  We  could  not  borrow  the 
money.  It  could  not  be  obtained  for  a  private 
enterprise  in  anyway;  and  the  only  reason 
urged  for  obtaining  State  aid  by  way  of  a  loan 
of  its  credit,  was  for  want  of  means.  That  rea- 
son has  ceased  to  exist.  There  is  no  gentleman 
here  who  now  wishes  State  aid  but  will  admit 
that  if  they  could  offer  the  security  needed  they^ 
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oould  get  the  money.  Capital  is  plenty  and  can 
be  liad  i^»abundance  on  good  security,  and  there- 
fore the  reason  for  which  State  aid  was  granted 
by  way  of  a  loan  of  credit,  in  the  early  period, 
has  ceased  to  exist  entirely.  Hence  the  Consti- 
tution of  1846  forbids  it.  Now,  any  project  that 
will  pay  can  find  plenty  of  capital.  But  these 
gentlemen  when  they  come  here  to  ask  for  aid 
ask  it  on  the  ground  of  poverty.  I  mean  by 
that,  they  ask  it  on  the  ground  that  the  road 
win  not  pay ;  and  they  come  here  and  ask  di- 
rectly, *VGive  us  so  much;  the  State  of  New 
York  ought  to  give  us  so  much,"  and  they  do  not 
propose  to  give  back  in  any  shape  or  in  any  form 
any  return  whatever,  except  this  indirect  return 
of  what  they  call  additional  taxation,  an  addi- 
tional increase  of  property  along  the  line.  I 
therefore  say  that  until  this  Susquehanna  project 
was  first  mooted,  no  State  nor  the  United  States 
was  ever  asked  to  give  aid  in  the  form  it  is  now 
asked,  and  in  the  form  it  is  sought  to  be  granted, 
or  allowed  to  be  granted,  by  the  Legislature.  And 
I  say  that  on  the  principle  upon  which  they  ask 
it,  any  person  who  projects  an  internal  improve- 
ment, or  any  person  who  projects  any  thing  that 
will  increase  largely,  and  thereby  increase  taxa- 
tion, has  as  good  a  right  to  the  State  aid  as  they 
have.  Another  argument  urged  here  has  been 
that  those  who  opposed  State  aid  stand  here  op- 
posed to  progress;  that  it  is  unkind,  unjust  and 
improper  for  the  representatives  of  that  portion 
of  the  State  who  have  obtained  their  fill,  as  they 
say  of  it,  out  of  the  public  treasury,  who  have 
received  all  that  they  desire,  who  have  thus  de- 
rived all  the  advantage  of  such  aid,  should 
stand  on  this  floor  and  deny  to  the  inhab- 
itants of  other  portions  of  the  State  the 
same  advantages  they  have  themselves  enjoyed. 
As  the  gentleman  from  Rensselaer  [Mr.  M.  I. 
Townsend]  has  often  told  the  story,  "Now  I 
have  a  new  saw-buck  and  saw,  and  I  have  con- 
cluded I  will  neither  borrow  nor  lend."  They 
accuse  the  opponents  of  taking  the  part,  as  in  the 
old  story,  of  the  dog  in  the  manger.  They  accuse 
us  of^having  got  our  fill,  of  having  been  satiated, 
and  then  trying  to  prevent  every  body  else  from 
enjoying  the  privileges  that  we  have  and  are  en- 
joying, and  to  that  argument  I  propose  to  address 
myself  a  very  few  minutes.  What  are  the  facts  ? 
The  facts  are  these :  We  who  live  on  the  line  of 
the  canal  are  always  charged  with  having  de- 
rived the  benefits  of  taxation  from  all  the  other 
parts  of  the  State,  and  now  being  unwilling  to 
grant  the  same  rights  to  those  who  were  taxed 
for  our  benefit.  Is  that  true  ?  Let  us  examine 
the  canals  as  to  this  alleged  taxation,  for  in  the 
first  place  it  was  a  State  project  and  a  State  work, 
and  the  result  of  the  investment  has  been  very 
far  from  a  gift.  Instead  of  the  State  aiding  the 
canals,  the  canals  have  aided  the  State.  As  now 
appears  by  the  official  tables  (Con.  Doc.  120), 
there  has  been  paid  by  the  people  of  the  State, 
by  way  of  taxation,  some  $16,000,000,  which  they 
have  not  received  back;  but  the  canals  of  this 
State,  ever  since  they  were  constructed  as  a  sys- 
tem, including  the  good  as  well  as  the  poor,  have 
paid  into  the  State  treasury  absolutely,  in  money, 
six  per  cent  per  annum  for  all  the  money  that 
they  have  ever  received  from  any  source.    They 


have  thus  paid  that  interest,  and  right  here  is  the 
benefit  of  the  distinction  which  is  insisted  upon 
by  many  to  be  a  good  one,  that  the  canals  are 
owned  by  the  State,  and  therefore  they  have  a 
right  to  build  their  own  works,  whereas  railroads 
are  private  enterprises  after  all.  The  canals  of 
the  State  are  now  the  property  of  the  State,  and 
although  they  are  set  down  as  owing  the  State 
$15,000,000,  they  are  worth  $50,000,000.  So  the 
State  has  an  investment  worth  $50,000,000.  and 
owing  a  debt  of  only  $15,000,000  for  the  canals 
for  an  mvestment  of  |I6,000,000.  Thus,  for  an 
investment  of  $16,000,000,  the  State  has  received 
six  per  cent  annual  interest,  and  now  owns  a 
property  worth  $50,000,000,  indebted  $15,000,- 
000,  or  worth  $35,000,000  over  and  above  its 
debt.  More  than  all  it  is  admitted  that  the  canals 
will  pay  back  all  it  owes  by  18T8,  leaving  the 
State  then  owning  the  canals,  producing  $3,000,- 
Oeo  yearly  for  the  $16,000,000  invested.  Under 
such  a  state  of  facts,  why  should  they  find  fault 
because  it  has  benefited  the  inhabitants  along 
the  canals  so  much?  Is  it  any  the  less  their 
money?  The  fact  that  we  have  the  benefit 
— does  that  hurt  them  ?  The  State  having  re- 
ceived the  interest  on  its  investment,  and  now 
owning  productive  property  worth  twice  its  in- 
vestment. Does  the  incidental  benefit  to  us  in- 
crease our  liability  to  the  State.  Let  us  take  a 
case.  I  borrow  of  a  man  a  thousand  dollars,  and 
lay  it  out  improving  my  farm,  and  I  realize  seven 
thousand  dollars  out  of  it.  I  pay  him  back  his 
thousand  dollars  and  interest,  and  soon  after  he 
comes  and  says,  "  Give  me  a  thousand  dollars 
more."  I  ask,  "Why?"  He  replies,  "Did  not 
I  loan  you  $1,000?"  "Yes;  but  did  not  I  pay 
you  back  all  I  got  and  interest  ?"  "  Yes ;  but 
it  benefited  you  seven  thousand  dollars,  and  there- 
fore you  should  give  me  another  thousand."  Has 
any  one  ever  heard  of  that  theory  being  applied  and 
approved  ?  That  is  the  application  of  it.  It  has 
been  either  a  profitable  investment  or  a  loan  with 
security  repaid,  and  now,  on  the  ground  that  this 
investment  thus  profitable,  or  this  loan  with  good 
security  repaid  has  incidentally  benefited  portions 
of  the  State,  they  come  and  ask  a  gift,  without 
any  promise  or  expectation  to  repay  or  in  any 
way  make  any  return.  This  is  a  very  different 
theory.  The  one  is  no  warrant  or  reason  for  the 
other.  But  let  us  inquire,  who  is  it  that  asks 
these  gifts  upon  this  floor?  In  what  portions  of 
the  State  do  they  live?  They  charge  us  with  be- 
ing satiated,  with  having  enjoyed  the  benefits  of 
the  public  moneys.  I  have  been  charged  here 
as  living  in  a  portion  of  the  St!^te  benefited  by  a 
canal,  and  also  benefited  by  a  railroad  which  had 
a  loan  from  the  State.  I  admit  it.  I  admit  that 
I  live  on  a  canal  that  cost  a  milhon  of  dollars, 
that  is  paying  ten  per  cent  into  the  treasury,  that 
will  sell  at  any  time  for  two  millions  of  dollars— 
twice  what  it  cost.  I  admit  that  I  live  on  a  rail- 
road that  once  had  two  hundred  thousand  dollars 
loaned  to  it,  and  paid  it  years  ago,  with  interest. 
I  thus  stand  convicted  of  living  in  the  county  of 
Ontario  under  these  circumstanees.  But  I  beg 
leave  to  ask  what  right  has  any  gentleman  from 
the  county  of  Delaware,  or  from  the  county  of 
Chenango,  or  Jefferson,  or  Onondaga,  to  stand  on 
this  floor  as  they  frequently  have,  and  charge  me, 
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or  charge  those  who  oppose  this  measure  that 
they  are  satiated  and  full,  and  have  had  the  ben- 
efit, and  therefore  should  not  refuse  "State  aid'" 
to  them  ?  When  I  refer  to  the  county  of  Dela- 
ware I  find,  if  I  remember  right,  there  are  very 
few,  if  any  counties  in  this  State  that  have  had 
more  benefits,  that  have  more  miles  of  the  Erie 
railroad  within  its  borders,  than  that  county. 
And  for  the  Erie  railroad,  the  State  has  paid 
about  five  millions  of  dollars  which  has  been  en- 
tirely lost  to  it,  as  far  as  repayment  of  principal 
or  interest.  What  right,  then,  has  the  gentleman 
from  Delaware  [Mr.  Miller],  a  county  in  which 
there  are  so  many  miles  of  the  Erie  railroad  that 
has  thus  received  and  lost  five  millions  of  dollars 
of  the  money  of  the  State  paid  by  taxation,  to 
charge  those  from  other  parts  of  the  State  that 
have  repaid  every  dollar  loaned,  and  where  the 
State  has  a  property  worth  twice  its  cost — T  ask 
what  right  has  he  to  charge  me  with  injustice 
and  unfairness  in  opposing  further  gifts  to  rail- 
roads on  the  part  of  the  State  ?  And  when  I 
look,  again,  to  the  county  of  Chenango,  from 
which  comes  the  champion  of  State  aid  on  this 
floor  [Mr.  Prindle]  I  find  a  certain  Chenango  canal 
from  which  the  county  of  Chenango  was  ex- 
pected to  derive  more  benefit  than  any  other 
county.  I  find  from  the  official  records  that  the 
Chenango  canal  has  cost  the  State  eight  millions 
of  dollars,  that  it  now  costs  the  State  eighty 
thousand  dollars,  I  think,  a  year  over  and  above 
its  entire  income,  and  thus  is  a  dead  loss  to,  and 
a  dead  weight  upon,  the  paying  canals  ;  and  that 
it  is  now  applying  to  the  Legislature  for  eight 
hundred  thousand  dollars  more,  on  the  ground 
that  if  that  is  not  granted  the  State  will  lose  all 
it  has  paid.  Such  being  the  facts,  what  right 
has  any  gentleman  from  Chenango,  who  has  had 
this  canal  built  there  with  eight  millions  of  dol- 
lars, to  come  upon  this  floor  and  charge  others 
with  trying  to  deprive  them  of  getting  their 
bands  into  the  treasury?  And  how  is  it  with 
regard  to  the  gentleman  from  Jefferson  [Mr,  Bick- 
ford]— the  gentleman  from  Carthage  ?  If  there  is 
aLy  locality  in  this  State  that  it  has  cost  more  to 
reach  than  Carthage  and  its  vicinity,  I  want  to 
know  where  it  is. 

Mr.  AXTELL — I  rise  to  a  point  of  order.  Car- 
thage is  noc  represented  in  this  Convention.  He 
referred  to  the  gentleman  from  Carthage. 

Mr.  McDonald — I  wiU  say  the  gentleman 
from  Jefferson  to  accommodate  the  gentleman 
from  Clinton  [Mr.  Axtell].  If  I  understand  right, 
even  the  county  of  Clinton  has  had  some  benefit 
Irom  State  aid.  I  do  not  know  just  how  it  is 
connected  with  the  Northern  road,  which  has  re- 
ceived  its  two  hundred  and  fifty  thousand  dollars 
out  of  the  treasury  in  this  way.  I  believe  Clin- 
ton county  has  been  thus  benefited,  and  I  do  not 
know  that  the  gentleman  from  Clinton  [Mr. 
Axtell]  has  any  right  to  claim  that  others  are 
more  greedy  than  they.  But  what  do  we  find  in 
regard  to  the  county  of  Jefferson  ?  We  find  the 
Black  River  canal,  that  was  built  for  the  benefit 
of  those  inhabitants  residing  alongside  of  it. 

Mr.  BICKFORD  — How  far  does  the  Black 
River  canal  run  into  Jefferson  county  ? 

Mr.  MCDONALD— I  do  not  know. 

Mr.  BICKFORD--It  runs  about  forty  rods  into 
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Jefferson  county.  One  more  question.  How 
came  the  Black  River  canal  to  be  built  at  all? 
Was  it  not  built  as  a  feeder  to  the  Erie  canal  ? 
Was  not  that  the  principle  upon  which  it  was 
built? 

Mr.  McDonald— I  have  no  doubt  that  the 
gentleman  fjom  Jefferson  [Mr.  Bickford]  and 
others  favored  it  as  a  feeder,  and  for  the  benefit 
of  their  section ;  but  it  turns  out  an  aqueduct  to 
the  treasury.  It  has  cost  millions,  and  is  now  a 
yearly  expense.  I  submit,  then,  representatives 
from  these  counties  have  no  ground  of  complaint. 
But  let  us  examine  more  closely  how  this  "  State 
aid  "  is  obtamed.  They  first"  come  to  the  Legisla- 
ture, get  one  hundred  thousand  dollars  for  a  road, 
under  the  pleas  and  claims  as  I  have  stated,  and 
then,  on  a  second  application,  they  change  their 
claim.  Then  they  say,  "  Here,  we  wish  two  hun- 
dred thousand  dollars."  Why?  "The  State  is 
pledged  to  it."  How  pledged  ?  "  Did  not  it  give 
us  one  hundred  thousand  ?  Have  they  not  favored 
us  ?  And  do  not  you  see  the  State  has  thus 
pledged  itself?"  Thus  they  go  to  Albany;  they 
find  a  yielding  Legislature,  and  then,  as  the  gen- 
tleman from  Onoodaga  [Mr.  Alvord]  has  admitted, 
there  is  one  railroad  that  wants  $100,000,  another 
$200,000,  and  another  $150,000 ;  and  they  all  get 
together  and  log-roll  with  other  local  matters  until 
they  get  it. 

Mr.  ALYORD — I  desire  the  gentleman  to  state 
me  correctly.  I  said  it  was  the  statement  that 
they  combined.     I  did  not  say  I  admitted  it. 

Mr.  McDonald — Does  the  gentleman  believe 
the  statement  ? 

Mr.  ALYORD— T  do  not. 

Mr.  McDonald— I  submit  he  should  not  have 
stated  it  in  this  Convention  if  he  did  not  believe 
it.  Thus,  I  say,  that  these  gentlemen,  after  they 
have  once  obtained  aid,  they  claim  that  the  State 
is  by  this  gift  pledged  for  further  aid.  That  is 
the  claim  they  make — how,  I  cannot  understand. 
Thus  I  have  shown  that  the  gentlemen  who  have 
been  the  strongest  advocates  for  State  aid  on  this 
floor,  are  the  very  men  who  represent  and  live  in 
the  very  localities  that  have  taken  more  out  of  the 
treasury  than  any  other  locality  of  this  State  for 
the  benefit  of  the  locality,  and  have  never  returned, 
and  do  not  propose  to  return,  a  dollar  to  the 
State.  In  contract  with  them  I  find  certain 
members  here  that  I  regard  with  pleasure.  I 
find  among  the  members  who  opposed  this  State 
aid,  those  from  the  counties  of  St.  Lawrence  and 
Franklin — whose  locality  never  has  had  a  dollar 
from  the  treasury,  and  what  is  more,  they  do  not 
ask  for  a  dollar.  They  have  built  their  railroads, 
and  although  they  have  been,  as  they  claim,  in- 
jured rather  than  benefited  by  the  Erie  canal, 
ihey  stand  here  and  say  "  We  are  able  to  build 
our  railroads,  and  we  ask  no  aid  on  these  pre- 
ten'^ions  that  it  is  going  to  be  an  indirect  aid  to 
the  State.  But  outside  of  those  counties,  and 
one  or  two  others,  I  find  very  few  counties  that 
have  not  had  aid  from  the  State.  Mr.  President, 
I  camiot  see  on  what  ground  it  can  be  claimed, 
according  to  the  facts,  that  taxation  for  public 
works  has  not  been  equally  divided  in  its  ex- 
penditure among  the  people  of  the  State.  How 
low  down  shall  we  go  ?  We  cannot  consider 
any  locality  less  than  a  county.    Let  us  take  thft 
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counties  of  the  State.  Is  there  any  countj  in 
this  State,  except  one  or  two,  but  that  has  had  a 
fair  division  of  these  funds?  The  canal  system 
penetrates  forty-two  counties  of  this  State.  The 
Erie  road,  the  Catskill,  and  three  or  four  others 
that  have  received  aid  by  loans  unpaid ;  the  Al- 
bany and  Susquehanna  road,  and  the  Northern 
road,  run  into  almost  every  other  county  in  the 
State ;  these  roads  have  all  had  aid  from  the 
State.  Thus  you  will  find  that  there  are  not 
more  than  five  or  six  counties  but  that  have  ac- 
tually had  their  share  of  all  moneys  raised  for 
these  purposes  by  taxation,  according  to  their 
own  claim  in  regard  thereto.  The  Brie  road  runs 
through  the  southern  tier  of  counties.  It  is  true 
they  claim  they  had  no  benefit  from  the  $3,000,- 
000  and  interest  paid  by  the  State  for  it.  I  do 
not  know  any  thing  about  it.  But  for  that  the 
State  is  not  in  any  wise  to  blame.  That  did 
not  lessen  the  tax  to  pay  it.  They  had  the  money 
and  the  State  has  or  must  pay  it. 

Mr.  HAND — I  would  ask  the  gentleman,  if  in 
his  opinion  the  Erie  road  has  not  returned  very 
much  to  the  State,  that  it  never  would  have  re- 
ceived five  times  as  much  in  the  wealth  that  it 
pours  into  the  city  of  New  York,  as  a  thorough- 
fare, bringing  immense  freights  from  the  West ;  in 
taxation,  and  the  development  of  the  country,  the 
increase  of  population,  bringing  into  cultivation 
large  tracts  of  land  ? 

Mr.  McDonald— As  I  understand  it  from 
those  who  best  know,  the  $3,000,000  that  they 
got  from  the  State  did  not  aid  the  Erie  railroad, 
as  it  is  at  present  constructed,  one  dollar.  It 
was  spent  in  a  way  so  that  the  Brie  railroad, 
as  now  constructed,  was  not  in  the  least  built  out 
of  the  $3,000,000.  But,  as  I  have  shown,  this 
makes  no  difference  as  to  the  claim  to  State  aid 
by  the  counties  through  which  it  runs.  Yet  rail- 
roads will  always  be  built  in  that  way  when  they 
pour  millions  into  the  State.  The  difference  is 
that  delegates  come  here  to  prevent  the  prohibi- 
tion of  aid  to  railroads  that  will  never  pour  mil- 
lions into  the  State.  They  are  to  be  built  for  local 
benefits,  and  they  admit  it.  Now,  this  State  does 
not  stand  like  the  States  in  the  West.  They  need 
railroads  to  benefit  State  property  and  which  will 
be  profitable  investments.  This  State  has  rail- 
roads as  far  as  they  will  pay,  and  the  advocates 
of  State  aid  know  it.  They  are  now  seeking 
State  aid  for  railroads  simply  for  private  enter- 
prise and  for  private  benefit,  for  the  increase  of 
the  value  of  this  man's  land  and  that  man's  land, 
but  not  for  the  land  or  property  of  the  State.  I 
admit  that  I  am  in  favor  of  allowing  those  per- 
sons that  are  actually  benefited  to  tax  them- 
selves to  a  limited  extent  if  they  wish  to ;  but  I 
protest  that,  under  the  present  condition  of  the 
people  of  this  State,  with  no  lands  or  property  to 
benefit,  that  Stafce  aid  should  not  be  given,  but 
should  be  forbidden.  It  may  be  claimed  that  the 
northern  part  of  the  State  is  an  exception ;  that 
there  the  State  owns  the  land  and  should  be 
allowed  to  aid  railroads  for  its  improvement.  But, 
as  I  understand,  the  Adirondack  company  has  all 
the  best  landsvon  that  route  already  allotted  to  it 
for  the  benefit  oi  the  balance.  Again,  I  further 
understand,  they  first  obtained  an  appropriation 
of  116,000  to  survey  a  route  through  this  land, 


and  afterward  got  a  company  incorporated  that 
received  the  $15,000  to  make  a  survey.  Thus 
this  company  has  obtained  a  very  large  propor- 
tion of  the  best  portion  of  these  lands  thus  ap- 
propriated and  this  $15,000  for  survey.  Hence 
this  part  of  the  State  is  already  well  taken  care 
of.  But,  leaving  that  part  of  the  State  out,  I 
would  ask  any  person  to  tell  me  in  what  portion 
of  this  State  the  State  has  acy  property  of  any 
importance,  that  it  owns  in  its  own  right,  that  can 
be  benefited  by  a  road,  or  tell  me  upon  what 
principle  heretofore  acted  upon  by  the  United 
States,  or  by  the  State,  or  by  any  other  person. 
State  aid  should  be  granted  by  this  State  ?  I 
submit  there  is  no  foundation  or  reason  whatever 
for  the  claim,  and  hence  that  it  should  be  pro- 
hibited. Least  of  all  should  those  portions  of  the 
State  benefited  by  railroads  make  claim  against 
those  benefited  by  canals,  since  the  State  has 
paid  over  $11,000,000  for  aid  to  railroads  and  lost 
every  dollar,  while  every  dollar  (about  $16,000,- 
000)  invested  in  canals  has  paid  double.  Let  this 
Convention,  therefore,  adhere  to  and  retain  the 
prohibition  to  such  gifts  now  in  the  Constitution, 
and  it  will  thus  save  millions  to  the  State  and  do 
injustice  to  no  locality  or  citizen  thereof. 

Mr.  HALE— Mr.  President- 
Mr.  MERRITT— I  ask  the  gentleman  from 
Essex  [Mr.  Hale]  to  give  way  till  I  can  offer  a 
resolution  to  limit  debate. 

Mr.  HALE — I  will  give  way  if  the  gentleman 
will  move  the  previous  question  upon  it. 

Mr.  MERRITT— I  will  do  so.  I  offer  the  fol- 
lowing resolution : 

Resolved,  That  on  all  questions  of  reconsidera- 
tion of  any  of  the  articles  heretofore  adopted,  or 
any  amendment,  each  speaker  shall  be  limited  to 
fifteen  minutes,  and  no  delegate  shall  be  allowed 
to  speak  more  than  once  to  the  same  proposition 
without  unanimous  consent. 

On  that  I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  carried. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Merritt,  and  it  was  de- 
clared carried. 

Mr.  HALE — I  am  very  glad  that  this  resolution 
has  been  adopted.  My  friend  who  preceded  me 
promised  to  be  short,  and  though  I  intend- 
ed to  be  short,  I  fear  I  should  make  the 
same  mistake  as  he  did  unless  I  was  interfered 
with  by  some  such  rule  as  has  been  adopted. 
The  amendment  offered  as  a  substitute  to  this 
section  by  the  gentleman  from  New  York  [Mr. 
Opdyke]  is,  I  think,  substantially  the  same  as 
the  eighth  section  of  the  finance  report.  I  was 
unable  to  perceive  any  essential  difference  in 
them,  and  as  the  gentleman  in  discussing  this 
question  defended  the  proposition  as  it  now 
stands  in  the  financial  article,  I  take  it  for  granted 
there  can  be  no  very  substantial  difference.  I 
have  but  a  very  few  words  to  say  upon  this  ques- 
tion. 

Mr.  OPDYKE— Will  the  gentleman  allow  me 
to  make  an  explanation  ? 

Mr.  HALE— I  beg  the  gentleman's  pardon,  but 
^  J  have  only  fifteen  minutes — 

Mr.  OPDYKE— I  simply  wish  to  state  the  dif- 
ference— 
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Mr.  HALE — It  is  entirely  immaterial  to  the 
remarks  that  I  may  make  what  the  difference  is. 
I  am  in  favor  of  the  amendment  offered  by  the 
gentleman  from  Delaware  [Mr.  Miller],  but  am 
opposed  both  to  the  article  as  it  now  stands,  and 
to  the  amendment  of  the  gentleman  from  New 
York  [Mr.  Opdyke].  I  do  not  propose  to  go  into 
a  full  discussion  of  the  merits  of  this  subject,  be- 
cause it  has  already  been  argued  and  reargued 
upon  this  floor,  but  very  briefly  to  refer  to  the 
two  or  three  propositions  that  have  been  made 
in  the  course  of  the  argument  this  morning.  And 
in  the  first  place  let  me  point  out  to  the  gentlemen 
of  this  Convention  in  the  language  of  this  section 
as  it  now  reads,  that  if  there  is  a  surplus  in  the 
treasury,  it  will  be  impossible  for  the  Treasurer 
to  deposit  it  where  he  can  draw  interest  upon  it. 
The  prohibition  is  absolute : 

"  Neither  the  credit,  money,  nor  property  of 
the  State  sball  in  any  manner  be  given  or  loaned 
to  or  in  aid  of  any  individual,  corporation  or  as- 
sociation, except  for  charities  and  education." 

It  could  not  be  loaned  at  five  per  cent,  or  six 
per  c  ent,  or  in  any  way  whatever.  The  State 
absolutely  prohibits  itself  from  drawing  any  in- 
come from  its  own  money.  A  few  words  as  to  a 
particular  point  which  has  been  argued  here, 
which  is  whether  it  is  right  for  the  State,  for  us 
here  representing  the  people  of  the  State  in  their 
primary  capacity,  to  tie  its  hands  forever,  so  far 
as  our  action  is  concerned,  from  aiding  itself  by 
donating  money  for  the  construction  of  railroads, 
I  say  aiding  itself,  because  I  contend  there  are 
cases  coming  up  repeatedly  in  which  aid  given  to 
a  corporation  for  building  a  railroad  is  in  effect 
aiding  the  State  itself.  This  should  not  be 
adopted  unless  it  can  be  clearly  demonstrated 
that  there  is  no  possibility  of  a  case  arising  in 
which  the  State  will  benefit  itself  by  aiding  in 
the  construction  of  a  railroad ;  and  that  question 
I  propose  to  discuss,  because  if  there  is  one  ex- 
ception, if  there  is  one  single  case  in  which  aid 
given  to  a  corporation  is  in  reality  aid  given  to 
the  State,  aid  which  the  State  should  give  to  it- 
self, then  this  proposition  should  be  defeated. 
The  gentleman  from  New  York  talks  about  rail- 
roads as  local  improvements,  and  I  can  only  re- 
peat the  remark  made  by  other  gentlemen  on  this 
floor,  that  the  views  of  the  gentleman  from  New 
York  (high  as  the  opinion  is  which  I  entertain  of 
his  sagacity  as  a  business  man)  upon  this  subject 
seem  to  me  exceedingly  narrow.  Is  a  railroad 
pre-eminently  and  exclusively  a  local  improve- 
ment ?  I  deny  that  it  is.  I  say  that  in  the  case 
of  many  roads  that  apply  for  State  aid,  they  are 
not  local  improvements  only,  but  they  are  mainly 
great  improvements  for  the  benefit  of  the  State ; 
and  I  wish  to  call  the  attention  of  the  Convention 
to  the  circumstances  of  one  road,  and  of  one  ap- 
plication which  has  been  made  to  the  State  for 
aid.  Reference  has  been  made  here  to  the  Albany 
and  Susquehanna  road.  I  have  little  knowledge 
as  to  that,  but  I  believe  that  the  money  given  to 
that  road  was,  in  the  main,  well  expended.  But 
I  now  refer  to  the  Whitehall  and  Plattsburgh  road. 
The  commerce  of  the  city  of  Montreal*— between 
both  the  Canadas — naturally  tends  to  the  city  of 
New  York.  If  there  were  no  railroads  in  the 
country,  if  there  was  only  water  communication, 


the  natural  channel  of  commerce  from  the  Can- 
adas is  to  the  city  of  New  York.  Now  you  have 
the  Hudson  River  railroad  from  New  York  to 
Albany ;  then  you  have  a  railroad  from  Albany 
as  far  north  as  Whitehall;  when  you  get  to 
Whitehall  you  make  a  sharp  corner  and 
go  to  Rutland,  and  through  the  whole 
length  of  the  State  of  Vermont,  and  then  on  to 
Montreal ;  or  you  may  cross  thef bridge  at  Rouse's 
Point  and  go  west.  Communication  between 
New  York  and  Canada  ought  to  be  direct  through 
the  State  of  New  York,  in  order  that  there  may 
be  no  possibility  of  the  State  being  obstructed  in 
its  communication  by  the  action  of  other  States. 
When  this  subject  was  up  last  summer  it  was 
conceded  by  the  gentleman  from  New  York  [Mr. 
Opdyke]  that  if  the  State  owned  land  which  was 
to  be  benefited  by  the  construction  of  a  railroad 
it  was  proper  that  it  should  aid  in  its  construc- 
tion. It  was  said,  and  I  repeat  it  here,  that  the 
State  owns  thousands  of  acres  of  land  which 
would  be  benefited  by  the  completion  of  this 
road.  The  State  owns  a  prison  in  Clinton  county 
at  which  are  large  manufactories.  They  make 
iron  and  nails  there.  For  five  months  in  the 
year  the  State  cannot  get  its  own  manufactures 
to  its  own  market  without  going  through  three 
other  States.  They  have  to  go  from  Clinton 
prison  north  to  Rouse's  Point,  cross  the  lake 
there,  then  go  the  whole  length  of  Vermont,  the 
whole  width  of  Massachusetts,  and  the  whole 
width  of  Connecticut  before  they  can  reach  the 
market  in  the  city  of  New  York.  Is  that  a  wise 
policy  ?  My  view  of  this  matter  is  that  the  State 
should  be  governed  by  the  same  rules  as  a  pri- 
vate individual  or  a  private  corporation.  Here  is 
the  city  of  New  York,  a  part  of  the  State  of  New 
York.  The  market  for  the  State  of  New  York  is 
there.  There  are  vast  tracts  of  land  in  the  north- 
ern part  of  this  State,  owned  by  the  State,  which 
are  now  inaccessible,  which  by  the  building  of 
railroads  would  be  increased  in  value.  There  is 
a  manufactory  of  the  State,  for  you  may  call  that 
prison  a  manufactory.  Would  a  private  individ- 
ual or  corporation  think  it  wise  under  circum- 
stances of  that  kind  to  refuse  to  give  a  dollar  of 
aid  to  a  proposed  railroad  which  would  make 
that  property  accessible,  which  would  obviate  the 
necessity  that  existed  before  of  taking  that  prop- 
erty by  a  circuitous  route  through  other  States  ia 
order  to  reach  that  market.  The  gentleman  from 
Ontario  [Mr.  McDonald]  asks  upon  what  princi- 
ple State  aid  can  be  given  in  such  cases.  I  say 
upon  the  same  principle  that  the  farmer,  in  culti- 
vating his  farm,  even  though  he  be  in  debt,  buys 
and  sows  his  seed.  Is  the  farmer,  because  he  is 
in  debt,  to  say  that  he  will  not  buy  seed,  that  he 
will  not  drain  his  land,  or  make  roads  to  go  from 
one  part  of  his  farm  to  another  ?  With  just  as 
much  sense  could  he  say  that  as  you  can  say  that 
the  State  of  New  York,  because  it  is  now  in  debt, 
shall  continue  to  be  under  obligations  to  its  sister 
States  for  the  privilege  of  getting  from  one  part 
of  its  own  property  to  another.  I  am  opposed  to 
any  shackles  or  any  restraint  being  put  upon  the 
Legislature  in  this  matter.  There  have  been  no 
instances  in  which  public  improvements  have  re- 
ceived aid  from  the  State,  so  far  as  my  knowledge 
extends,  where  they  have  not  beea  deserved,  and 
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where  the  Sfcate  has  not  reaped  ample  benefit 
from  the  money  which  it  has  expended.  The 
gentleman  from  Ontario  [Mr.  McDonald]  alluded 
in  glowing  terms  to  the  county  of  St.  Lawrence 
and  to  the  fact  that  that  county  was  asking  no 
aid  from  the  State  of  New  York.  Why  is  it  that 
the  county  of  St.  Lawrence  does  not  ask  aid  from 
the  State  of  New  York  ?  The  moral  to  be  drawn 
from  St.  Lawrence  county  is  not  favorable  to  the 
argument  of  the  gentleman  from  Ontario.  It  is 
because  the  capitalists  of  the  city  of  Boston,  and 
throughout  New  England,  have  built  railroads  for 
them ;  and  for  what  purpose  ?  Is  it  to  aid  the 
city  of  New  York  ?  By  no  means.  It  is  to  di- 
vert the  trade  from  the  West,  and  from  Canada, 
and  from  the  State  of  New  York  to  the  city  of 
Boston,  and  every  day  trains  of  cars  are  run- 
ning Irom  Northern  New  York  to  the  New 
England  States,  carrying  the  produce  of  the 
northern  counties  and  of  Canada,  which  but 
for  the  superior  wisdom  of  the  citizens  of 
Massachusetts,  on  these  matters,  would  come 
to  our  own  cities.  Every  fact  connected  with 
the  northern  part  of  this  State  and  with  the 
means  of  communication,  shows  the  wisdom  of 
the  State  not  being  prohibited  from  extending 
aid  to  any  enterprise  which  shall  bring  the  trade 
where  it  belongs,  into  its  natural  channel,  to  the 
city  of  New  York,  and  to  the  other  cities  of  the 
State  of  New  York,  to  which  it  would  come ;  but 
as  I  said  before,  for  the  superior  enterprise  and 
sagacity  hitherto  of  the  capitalists  of  New  Eng- 
land, which  have  succeeded  thus  far  to  a  great 
extent  in  diverting  that  trade.  Now,  I  submit 
that  railioads  are  entirely  different  from  any 
other  species  of  public  improvement.  They  have 
been  compared  with  the  canals  and  the  difference 
has  been  stated  by  the  gentleman  from  Ontario 
[Mr.  McDonald].  The  canals  are  owned  by  the 
State.  We  cannot  build  canals  in  all  parts  of  the 
State.  There  are  parts  of  the  State  where  its  in- 
terests can  be  promoted  only  by  railroads,  and  we 
know  that  it  is  impossible  that  they  should  be 
owned  by  the  public ;  still  they  are  a  public  ben- 
efit and  for  public  use.  The  courts  of  this  State 
have  decided  repeatedly  that  they  are  for  public 
use.  If  they  are  not  for  public  use  every  law 
would  be  unconstitutional  by  which  you  are 
allowed  to  appropriate  lands  for  railroad  pur- 
poses, to  take  a  man's  farm,  whether  he  wishes 
to  part  with  it  or  not,  by  making  him  a  proper 
compensation ;  and  it  is  strange  to  me  that  gen- 
tlemen who  are  lawyers,  and  who  are  jeputed  to 
be  sound  lawyers,  will  get  up  on  this  floor  and 
deny,  in  the  face  of  these  repeated  adjudications 
of  the  courts  in  this  State,  and  in  the 
face  of  repeated  opinions  of  the  Attorney- 
Generals  of  this  State,  that  railroads  are  a 
public  use.  It  is  true  they  are  owned  by 
private  corporations.  It  is  because  of  necessity 
the  State  cannot  own  such  property,  and  it  is  not 
advisable  that  it  should.  The  State  would  much 
better  have  these  railroads  owned  as  they  are,  by 
private  corporations,  than  own  them  themselves, 
and  have  an  atmy  of  officers  to  plunder  them 
continually  and  consume  all  the  revenues  of  these 
roads.  Thus,  Mr.  President,  I  have  stated  very 
briefly  a  few  of  the  considerations  why  I  shall 
vote  for  the  amendment  offered  by  the  gentleman 


from  Delaware  [Mr.  Miller].  And  I  do  not  think 
that  we  should  be  debarred  from  voting  for  that 
amendment  because  it  is  a  reconsideration  of 
what  this  Convention  has  once  done.  I  have 
very  great  respect  for  this  Convention — 

The  PRESIDENT— The  gentleman  is  following 
the  gentleman  from  Ontario  [Mr.  McDonald], 

Mr.  BEGKWITH— I  wish  to  ask  the  gentleman 
irom  New  York  [Mr.  Opdyke]  to  perfect  his 
amendment  by  striking  out  the  words  "  to  or  "  in 
the  second  line,  so  that  it  shall  read — 

"  Neither  the  credit,  money  nor  property  of  the 
State  shall  in  any  manner  be  given  or  loaned  in 
aid  of  any  individual,  corporation  or  associa- 
tion, etc." 

Mr.  OPDYKE — I  will  acqept  the  suggestion. 

Mr.  MILLER — I  do  not  propose  at  this  time 
to  go  over  the  general  discussion  of  the"  princi- 
ples which  underlie  this  question.  I  wish  merely 
to  allude  to  the  few  points  that  have  sprung  up  in 
the  course  of  the  debate,and  I  wish  to  call  the  atten- 
tion of  the  Cenvention  to  some  suggestions  made 
by  the  gentleman  from  Onondaga  [Mr.  Alvord]  on 
my  left,  because  I  fear  (he  being,  as  I  know  he 
is,  an  earnest  and  able  advocate  of  the  general 
principles  for  which  we  contend)  that  his  sugges- 
tions may  tend  to  divide  our  friends  and  defeat 
it.  I  do  hope,  Mr.  President,  that  the  friends  of 
State  aid  for  railroads  will  not  be  led  astray  by 
any  proposed  amendment  requiring  a  two-thirds 
vote  of  the  Legislature.  I  think  it  would  prove 
a  delusion  and  a  snare.  I  think  it  will  not 
satisfy  the  people  who  ask  for  this  aid,  because 
they  will  see  through  it  as  we  can,  that  the  most 
meritorious  subjects  which  have  ever  been  start- 
ed, or  ever  can  be  started,  will  be  very  certain 
to  be  defeated.  Why,  Mr.  President,  the  aver- 
age attendance  in  our  Legislature,  all  know,  is 
but  little  over  a  quorum.  We  scarce  ever  have 
two-thirds  in  attendance.  We  know  this,  that 
the  most  meritorious  projects  that  might  be  start- 
ed, enterprises  that  would  be  for  the  benefit  of 
the  localities,  and  for  the  benefit  of  the  whole 
State,  will  necessarily  find  rivals  in  existing  en- 
terprises and  in  existing  monopolies  that  could 
control  some  few  votes.  Now,  I  will  venture  to 
say  that  there  could  hardly  be  a  time  but  what 
the  Central  railroad,  or  the  Erie  railroad,  or  some 
existing  railroad  corporation,  that  might  desire  to 
oppose  a  new  project,  could  control  votes 
enough  to  defeat  the  most  meritorious  enterprise 
that  was  ever  suggested  in  the  State.  Why,  two 
or  three  votes  would  often  kill  it ;  at  all  events  it 
would  be  merely,  I  think,  for  the  benefit  of  the 
lobby  and  for  the  benefit  of  corrupt  men.  If  we 
mean  any  thing,  let  us  have  this  question  come 
up  fairly.  The  people  of  three-fourths  of  the 
State  demand  it  as  a  right,  that  they  shall  receive 
some  aid  from  the  State  in  compensation  for  the 
aid  which  they  have  given  to  other  enterprises 
for  public  inSprovement,  and  let  us  not  give  them 
a  stone  when  they  ask  of  us  bread.  Let  us  not 
try  to  deceive  them,  for  we  shall  not.  Now,  I 
wish  to  say  a  word  to  my  friend  from  Ontario 
[Mr.  McDonald].  He  asks  upon  what  principle 
can  we  ask  this  aid  for  private  corporations,  and 
he  claims  that  the  public  works  of  the  State, 
which  are  o'^^hied  by  the  State,  stand  on  a  very 
different  footing.       I     repeat     what     I    gaid 
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before,  when  the  question  was  up,  that 
they  stand  on  precisely  the  same  footing. 
That  the  whole  object  of  public  works  is, 
first,  to  secure  the  outside  commerce  which  may 
come  across  our  State  to  our  great  commercial 
city;  second,  to  develop  the  resources  of  the 
locality  through  which  that  public  work  passes. 
And  for  each  of  these  purposes  (and  there  is  no 
others,  for  the  idea  of  building  public  works  for 
revenue  is  idle  and  always  will  be)  of  de- 
veloping the  resources  of  the  section  of 
the  State  through  which  the  works  pass  and 
for  furnishing  a  highway  for  commerce  to 
our  commercial  city,  the  railroads  perform  the 
same  work  that  our  works  do  that  are  owned 
by  the  State.  But,  sir,  the  gentleman  from  New 
York  [Mr.  Opdyke],  when  he  speaks  of  Chenango 
or  of  Delaware,  shows  what  a  narrow  view  he 
takes  of  this  subject.  We  argue  that  this  is  a 
benefit  for  the  whole  State.  But  since  the  gen- 
tleman has  called  attention  to  the  county  which 
I  in  part  represent,  I  will  tell  him  that  there  is  not 
a  proposed  work  there  but  what  is  local  in  its  na- 
ture, not  a  proposed  work  there  but  what  extends 
the  whole  length  of  the  State,  and  connects  the  tide- 
water with  the  great  lakes.  And,  aside  from  all 
incidental  advantages  they  promise,  by  improving 
the  localities  through  which  these  roads  may 
pass,  they  will  furnish  a  highway  for  the  whole 
trade  of  the  West  to  your  commercial  city,  and  in 
that  respect  answer  the  same  purpose  as  that 
great  public  work,  the  Erie  canal.  And  it  is  so 
with  other  projects  besides  the  great  through 
line  known  as  the  Midland.  I  referred  before  to 
the  Rondout  and  Oswego  road.  Take  that  road, 
running  through  the  counties  of  Ulster,  Delaware, 
Otsego  and  Oneida,  and  connecting  with  the  rail- 
road north.  That  furnishes  another  great  through 
route.  But  gentlemen  say  that  this  right  and 
power  is  liable  to  abuse.  I  deny  it.  It  has 
existed  for  twenty  years.  We  propose  to  put  the 
same  provision  in  the  Constitution  that  we  have 
had  for  twenty  years,  but  I  ask  any  man  to  point 
out  where  it  has  been  abused.  I  asked  that 
question  of  the  distiLguished  chairman  of  the 
Pinance  Commiitee  [Mr.  Church]  when  the  mat- 
ter was  up  before  and  he  could  not  answer  it  and 
said  he  would  not  point  out  a  single  instance  and 
he  could  not.  All  the  cases  of  abuse  that  have 
been  referred  to  are  cases  where  the  credit  of  the 
State  has  been  loaned.  I  am  opposed  to  that 
system  and  we  none  of  us  ask  it.  We  only  ask 
that  the  money  of  the  State  may  be  given  when 
the  people,  through  their  representatives,  say 
that  it  shall  be  given.  And  I  say  this  power  and 
right  has  never  been  abused,  and  is  not  liable  to 
be  abused.  Why,  sir,  the  representatives  cannot 
grant  this  money  without  a  tax  which  goes  right 
down  to.  their  constituents.  The  people  are 
watching  them.  They  are  sensitive  to  all  these 
questions  of  taxation,  and  that  very  fact  is  a 
sufficient  guaranty  that  this  power  will  not  be 
abused,  as  it  never  has  been  abused.  And  I  do 
not  know  of  a  single  instance  in  which  aid  has 
been  granted,  or  has  been  or  will  be  asked,  where 
the  Legislature  in  granting  aid  does  not  perform 
the  double  purpose  of  improving  the  locality  and 
at  the  same  time  securing  the  trade,  not  merely 
of  the  State,  but  all  the  trad©  of  the  West  reach- 


ing to  where  the  west  meets  the  east  (if  I  may 
use  the  expression)  in  the  distant  Indies.  I  am 
and  I  have  been  willing  and  anxious  always  to 
improve  our  great  public  works  owned  by  the 
State  whenever  I  could  see  that  the  business  de- 
manded it,  and  I  stand  to  that  to-day.  But  I  say 
that  we  should,  and  we  must  if  we  would  secure 
the  whole  commerce- within  our  reach,  build  more 
railroads  connecting  the  lakes  with  tide-water. 
And  it  is  this  which  is  a  public  interest  and 
which  rises  far  above  the  interests  of  all  locali- 
ties, that  I  urge.  And  I  urge  it  not  merely  for 
to-day.  I  know  the  embarrassments  which 
rest  at  present  upon  the  State.  I  know  the 
heavy  burdens,  but  I  trust  that  we  are 
able  to  bear  the  burdens  and  to  pay  our 
debts,  and  I  ask  this  Convention  not  to  tie  our 
hands,  so  that  when  we  have  thrown  off  these  bur- 
dens, and  when  we  have  discharged  these  debts, 
we  cannot  do  our  duty  to  the  whole  State  and 
to  all  sections  of  the  State.  We  are  not  legis- 
lating for  to-day,  we  are  making  a  Coustitution 
for  twenty  years :  and  shall  we  say  that,  because 
we  may  be  embarrassed  this  year  we  shall  tie  our 
hands  so  that  we  can  do  no  good  for  twenty  years 
to  come.  If  this  is  the  argument  of  gentlemen  I 
hope  we  shall  not  yield  to  it.  The  members  of 
the  Legislature  are  the  ones  who  are  to  judge  of 
present  emergencies.  We  must  not  tie  their 
hands  in  looking  to  the  necessities  of  the  present 
so  that  they  cannot  reach  out  and  benefit  the 
State  for  the  next  twenty  years. 

Mr.  AXTELL — I  am  opposed  to  the  narrow, 
rigid  and  inflexible  policy  which  it  is  sought  to 
fasten  upon  this  Siate,  because  I  believe  it  to  be 
wrong  in  principle,  and  inexpedient.  I  belit^ve  in 
a  liberal  policy,  under  which  the  State  has  grown 
great ,  in  the  liberal  policy  which  has  been  pur- 
sued by  the  general  government,  the  policy  of 
aidmg  railroads  by  gifts  of  public  property.  But 
as  I  thmk  this  subject  has  been  fully  discussed, 
and  as  I  think  we  are  prepared  to  vote  upon  it, 
I  will  not  now  enter  into  a  discussion  of  the  sub- 
ject, but  will  move  the  previous  question. 

Mr.  HARDENBURGH—Will  the  gentleman 
withdraw  his  motion  for  a  moment  ? 

Mr.  AXTELL— Yes,  if  the  gentleman  from 
Ulster  [Mr,  Hardeuburgh]  will  renew  it  ? 

Mr.  HARDBNBURaH— I  will  Mr.  Presi- 
dent, the  question  that  is  now  under  discussion 
IS  undoubtedly  one  of  the  most  important  ones 
that  has  interested  o**  engaged  the  attention  of 
this  body,  and  I  an^  very  sorry,  indeed,  that  at 
this  late  period  in  the  session,  this  subject  should 
be  again  brought  up,  after  it  had  received,  when 
before  the  Committee  of  the  Whole,  and  in  Con- 
vention, so  deliberate  an  investigation,  and  when 
the  able  chairman  of  this  committee  [Mr.  Church] 
was  present,  who  was  fully  equal  and  did  then 
show  himself  able  to  meet  all  the  requirements 
and  objections  that  have  been  urged  here,  I  re- 
gret he  is  not  present  pow  to  defend  his  report. 
Having  myself  been  a  member  of  the  finance 
committee,  I  feel  called  upon  to  state  the  consid- 
erations that  influenced  me  when  I  signed  the 
report,  and  when  I  voted  for  its  adoption.  Now, 
I  search  in  vain,  and  have  listened  in  vain  to  all 
those  who  addressed  the  Convention  upon  thia 
particular  subject,  for  any  principle  upon  which 
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they  can  stand.  The  nearest  approach  to  any 
principle  is  found  in  the  argument  of  the  gentle- 
man from  Essex  [Mr.  Hale].  He  says  it  is  the 
same  principle  the  farmer  has  or  acts  upon  when 
he  improves  or  cultivates  his  farm.  Now,  I  de- 
ny, as  a  fundamental  principle,  that  in  any  gov- 
ernment, it  is  the  duty  of  the  government  to 
give  aid  to  private  associations  or  individuals  of 
any  kind  or  description.  I  declare  it  as  a  funda- 
mental rule,  that  the  true  and  only  purpose  of 
a  government  is  to  govern  and  protect  its 
people, 

Mr.  HAND — Will  the  gentleman  allow  me  to 
ask  him  a  question  ? 

Mr.  HARDENBURGH— My  time  is  too  short 
for  interruptions.  This  is  the  fundamental  rule 
I  say.  It  is  not  the  duty  nor  it  should  not  be  the 
duty  of  a  government  to  give  aid  to  private  indi- 
viduals or  associations  of  individuals.  The  true 
and  sole  duty  of  a  government,  I  repeat,  is  to  se  - 
lect  proper  men,  pass  proper  laws,  and  have  them 
properly  executed.  In  other  words,  it  is  to  pro- 
tect the  rights  and  liberties,  and  beyond  that,  to 
protect  the  property  of  the  subjects,  and  not  to 
waste  and  give  that  property  away.  G-overn- 
ments  are  organized  for  that  purpose,  and  for  that 
purpose  alone,  and  I  doubt  if  the  giving  aid  to 
charities  can  be  justified,  except  upon  one  siogle 
ground.  The  duty  of  the  government  ends  when 
it  protects  .liberty  and  property,  and  it  should 
never  be  permitted  to  give  away  the  property  of 
one  portion  of  its  citizens  to  another  upon  the 
pretense  here  announced,  that  it  will  eventually 
return  into  the  treasury  by  way  of  the  enhance- 
ment of  property  and  increased  taxes.  I  do  think 
that  we  are  drifting  with  fearful  rapidity  away 
from  the  ancient  landmarks  of  liberty.  This  and 
the  cognate  subject  that  I  understand  will  soon 
be  brought  before  this  Convention — that  of  giv- 
ing to  a  bare  majority  of  the  various  divisions  of 
the  State  the  right  to  take  away  the  property  of 
the  minority  and  appropriate  it  to  the  use  of  the 
majority — 

Mr.  MILLER — Will  the  gentleman  allow  me  to 
ask  him  a  question  ?  I'  merely  wish  to  call  his 
attention  to  the  fact  that  this  landmark  to  which 
he  alludes  has  stood  for  twenty  years. 

Mr.  HARDENBURGH— I  was  about  to  speak 
about  that.  My  friend  says  that  this  has  stood 
for  twenty  years.  I  shall  raise  a  conflict  of  fact 
between  my  friend  from  Delaware  [Mr.  Miller] 
and  myself.  It  has  never  been  dreamed  of  or 
thought  of,  sir,  this  particular  subject  of  advanc- 
ing moneys  to  railroads,  until  the  Albany  and 
Susquehanna  railroad  project  was  started.  And 
in  this  connection  the  gentleman  from  New 
York  has  challenged  ua  to  give  him  an  in- 
stance where  this  thing  had  been  done,  and  where 
it  had  not  been  repaid.  I  think  the  expression 
was  where  it  had  been  given,  and  had  not  been 
beneficial.  I  will  give  him  one.  Some  years  ago 
the  State  gave  $250,000  to  the  Oatskill  and  Cana- 
joharie  railroad. 

Mr.  MILLER — It  loaned  its  credit,  I  think,  in 
that  case. 

Mr.  HARDENBURGH— What  is  the  meaning 
of  credit  ?  It  is  the  same  thing.  There  is  a 
prospect  of  getting  the  money  back  in  one  case. 
Her©  there  is  none.    It  is  an  absolute  gift,  plac- 


ing the  mattei*  beyond  their  control,  as  I  shall 
show.  They  gave  $250,000  to  that  railroad, 
They  laid  the  irons  down,  run  a  locomotive  or 
two  over  it,  and  then  I  believe  it  was  abandoned. 
And  to-day,  sir,  you  are  paying  interest  on  that 
and  next  year  you  will  have  to  pay  the  principal  ; 
then  you  will  have  given  the  money,  and  my  ar- 
gument, to  the  full  extent,  will  meet  the  criticism 
of  my  friend  from  Delaware  within  eighteen 
months.  We  have  been  paying  interest  on  that 
sum  ever  since.  But  I  discard  all  these  circum- 
stances, these  allusions  to  what  has  been  done  or 
what  may  be  done.  I  object  to  what  may  be  the 
benefit  or  what  may  not  be  the  benefit  of  the 
State.  I  say,  sir,  to  give  to  the  Legislature  of 
this  State  the  power  to  give  to  each  individual 
that  it  sees  fit,  to  each  railroad  that  it  sees  fit, 
the  moneys  of  the  people  of  all  the  State,  is  in 
practice  and  upon  principle  wrong,  and  it  is 
wrcmg  for  this  reason,  if  for  no  other.  When 
you  send  your  representative  to  tne  Legislature, 
either  to  the  Assembly  or  to  the  Senate,  he  is 
sent  there  for  no  such  purpose  as  this.  He  does 
not  know  what  is  to  be  asked  for,  whether  it  is 
to  be  a  Whitehall  railroad,  or  a  Rondout  and 
Oswego  railroad,  or  a  Midland  route.  He 
is  not,  therefore,  elected  by  his  constituents 
with  a  view  to  casting  an  intelligent  vote  upon 
such  a  subject.  In  respect  to  all  government 
duties  he  knows ;  in  respect  to  this  matter  he  does 
not  know.  When  he  gets  here,  as  it  has  been 
asserted  over  and  over  again,  here  is  a  railroad 
wants  aid,  here  is  a  body  of  men  want  aid,  here 
is  a  corporation  of  the  State  that  wants  aid,  and 
here  is  another,  and  here  is  another,  located  all 
over  the  State,  railroads  wanting  aid.  Why,  sir, 
the  fact  is  well  known  that  they  make  up 
their  train,  and  they  get  their  passengers  on 
board,  and  when  they  get  votes  enough  to  run 
their  train,  they  put  on  steam  and  run  through 
the  Legislature ;  they  put  the  steam  on  and  it 
goes.  [Laughter.]  It  is  not  done  by  any  such 
system  at  all  as  consideration  and  reflection ;  but 
it  all  occurs  because  you  abandon  the  sound  rule, 
and  the  instant  you  step  off  the  safety-plank  of 
principle,  you  must  sink  eventually.  You  may 
swim  awhile,  but  the  end  will  come.  And 
here  I  may  remark  that  the  Constitution  of  1846 
as  clearly  and'  evidently  intended  that  the  State 
should  not  give  away  its  money  to  these  corpo- 
rations, by  the  Iwnguage  it  used,  as  that  it  should 
not  lend  its  credit,  and  no  other  possible  construc- 
tion could  be  given  that  was  not  strained.  Here 
we  have  put  the  word  "  money  "  in  to  remove 
all  doubt.  They  intended  the  same  thing  in  1846, 
when  they  said  the  credit  of  the  State  should  not 
be  given  for  such  a  purpose.  But  if,  I  say,  you 
do  venture  to  put  a  power  in  this  Legislature, 
who  are  made  up  of  men  who  are  not  elected 
specifically  for  that  purpose  or  with  reference  to 
it,  then  I  do  trust  and  hope  that  the  suggestion 
of  the  gentleman  from  Onondaga  [Mr.  Alvord] 
will  be  adopted  here,  and  that  you  will  provide  that 
there  shall  be  at  least  a  two-thirds  vote  requ'red. 
Let  us  look  a  little  further  into  this  article  and 
see  if  you  dare  strike  out  the  two-thirds  vote  for 
your  pet  railroad  schemes.  You  claim,  m  the 
latter  part  of  this  article,  that,  for  all  moneys  ap- 
propriated for  charities  and  for  educational  pur- 
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poses,  there  shall  be  a  two-thirds  vote.  You  lay 
your  hand  on  the  Legislature  in  regard  to  the 
great  charities  of  this  State,  and  say  not  one 
shilling  shall  be  taken  out  of  the  treasury  for  so 
sacred  a  purpose  without  a  two-thirds  vote. 

Mr.  MILLER — The  gentleman  is  mistaken.  My 
section  is  a  substitute  for  the  whole  of  that. 

Mr.  HARDENBURaH— Well,  that  has  ever 
been  so.  The  appropriation  of  the  public  money 
from  time  immemorial  has  required  a  two- thirds 
vote  in  the  Legislature  of  this  State  at  least.  And 
so  for  your  educational  purposes ;  and  so  I  claim 
it  should  apply  to  this  subject.  My  friend  [Mr. 
Miller]  says  there  is  generally  not  more  than  a 
quorum  present  acting  in  the  different  branches 
of  our  Legislature.  All  the  worse  for  it ;  for  the 
majority  of  that  bare  quorum  will  put  its  arm 
into  the  treasury  of  this  State,  filch  money  out, 
and  give  it  to  any  pet  body  of  wild  and  visionary 
men  who  seek  to  squander  it  under  the  pretense 
of  constructing  railroads. 

Mr.  ALYORD — Will  the  gentleman  permit  me 
to  interrupt  him.  Under  the  provision  of  the  ex- 
isting Constitution,  it  is  provided  that  sixty-five 
in  one  house  and  seventeen  in  another,  shall  be 
recorded  in  favor  of  the  passage  of  any  bill  ; 
therefore,  the  suggestion  he  makes  that  the  ma- 
jority of  a  bare  quorum  is  sufficient  to  pass  an 
act  is  an  error. 

Mr.  HARDENBURGH— I  do  trust,  that,  if  our 
hands  are  to  be  placed  on  this  section,  if  it  is  to 
be  interfered  with  in  any  degree,  that  at  least  the 
protection  of  a  two-thirds  vote  will  be  afforded  the 
people.  But  I  trust  in  this  case  that  nothing  of 
that  kind  will  be  done.  You  have  wandered 
away,  I  think,  altogether  too  far  from  what  I 
conceive  to  be  the  true,  legitimate  end  of  all  gov- 
ernment, which,  as  I  have  said  before,  is  to  pro- 
tect life  and  property.  I  do  not  deny — I  never 
have  denied,  the  right  of  the  State  toinake  im- 
provements. I  would  not  take  away  from  it  the 
right  to  improve  its  land,  to  build  its  railroads 
and  erect  its  prisons.  This  State  can  build  a  rail- 
road in  any  section  of  the  State,  as  it  has  built 
its  public  highways.  But  the  State  does  it  and 
it  is  a  public  highway  and  a  public  work.  But 
the  principle  advocated  here  by  gentlemen  who 
are  advocating  the  other  side  of  this  question,  is 
that  the  Legislature,  acting  without  any  check, 
shall  put  its  hands  into  the  public  purse  and  take 
out  of  it  just  such  sums  as  it  sees  fit,  and  pay  it 
over  to  this  corporation  and  that  individual.  The 
principle  would  apply  equally  well  to  the  farmer. 
The  farmer  will  not  cultivate  his  land  because  he 
IS  in  debt.  He  applies  to  the  Legislature  to  re- 
move his  mortgage  of  $5,000,  so  that  he  can  go 
on  and  improve  his  farm,  and  his  argument  is 
that  it  will  enhance  the  value  of  his  farm,  and 
thereby  return  into  the  treasury  more  taxes. 
This  is  precisely  the  same  thing  on  a  smaller 
scale.  But  your  principle  leads  you  to  just  pre- 
cisely this  absurdity.  I  trust,  Mr.  President, 
that  this  body  will  not  reverse  the  action  taken 
after  a  very  severe  and  animated  debate,  and  a 
very  able  one,  by  which  it  concluded  to  retaiD4 
this  provision,  so  that  there  could  not  hereafter 
be  any  mistake  about  it.  I  do  assert  that,  when 
the  Constitution  makers  of  1846  put  the  provi- 
sion in,  which  they  did,  it  meant  just  what  this 


provision  means,  and  it  was  nothing  but  a  shift, 
nothing  but  a  dodge,  a  grave  error  committed  un- 
der pressure  of  circumstances  by  which  these 
appropriations,  through  the  opinion  of  the  Attor- 
ney-General, and  subsequently  by  a  decision  of 
the  court  of  appeals,  were  legitimized. 

Mr.  AXTELL — I  move  the  previous  question 
on  the  adoption  of  the  section. 

Tne  question  was  put  on  the  motion  of  Mr. 
Axtell,  and,  on  a  division,  it  was  declared  carried, 
by  a  vote  of  41  to  20. 

Mr.  WALES — There  is  no  quorum. 

The  PRESIBENT—If  the  point  is  insisted 
upon,  the  Secretary  will  call  the  roll  of  dele- 
gates. 

The  SECRETARY  proceeded  to  call  the  roll. 

Mr.  WALES — I  withdraw  the  point  in  refer- 
ence to  a  quorum,  if  the  call  for  the  previous 
question  is  withdrawn. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  that  the  call  for  the  previous  question 
cannot  be  withdrawn. 

Mr.  WALES— -Then  I  withdraw  the  call. 

Mr.  SILVESTER— I  move  to  reconsider  the 
vote  by  which  the  previous  question  was  or- 
dered. 

The  question  was  put  on  the  motion  of  Mr. 
Silvester,  and  it  was  declared  carried. 

The  question  was  again  put  on  the  motion  of 
Mr.  Axtell,  to  order  the  previous  question,  and  it 
was  declared  lost. 

Mr.  OPDYKE— The  Convention,  by  the  vote 
just  taken,  has  shown  a  disposition  to  have  this 
discussion  continue.  That  being  the  fact,  I  take 
the  liberty  to  answer  a  few  of  the  criticisms  made 
upon  the  remarks  I  had  the  honor  to  make  this 
morning. 

Mr.  ALYORD — I  rise  to  a  point  of  order.  As 
a  matter  of  course,  the  gentleman  from  New 
York  [Mr.  Opdyke]  is  now  undertaking  to  open  up 
this  question  again.  I  suppose,  also,  that  the  rule 
provided  in  the  resolution  of  the  gentleman  from  St. 
Lawrence  [Mr.  Merritt]  applies  to  gentlemen  who 
spoke  previous  to  its  introduclion.  I  shall  claim 
the  right,  if  the  gentleman  from  New  York  [Mr. 
Opdyke]  is  permitted  to  go  on,  to  answer  him  in 
turn.  My  opinion  is  that  the  resolution  goes  to 
the  whole  matter,  and  that  the  gentleman  from 
New  York,  having  spoken  once,  cannot  speak 
again. 

The  PRESIDENT— The  Chair  holds  that  the 
rule  operates  simply  from  the  time  of  its  passage. 
Both  gentlemen  having  spoken  prior  to  its  pass- 
age, they  may  speak  again. 

Mr.  OPDYKE— Mr.  President,  I  stand  by 
every  word  I  uttered  on  this  subject  this  morn- 
ing. It  appears,  however,  that  many  gentlemen 
who  have  followed  in  the  discussion  must  have 
misapprehended  some  things  which  I  said.  I 
distmctly  declared  that  improvements  in  locali- 
ties would  in  a  small  degree  benefit  the  commerce 
of  the  State.  That,  I  declared  to  be,  in  the  best 
consideration  I  could  give  the  subject,  the  only- 
benefit  that  the  people  of  the  State  at  large 
would  derive  from  local  improvements.  I  de- 
clared further  that,  inasmuch  as  the  commerce  of 
this  State  centered  in  its  metropolis,  extended 
throughout  the  United  States,  that  it  was  the 
commercial  metropolis  of    the  Union,  and  that 


3480 


every  development  of  wealth,  every  increase  of 
popularity,  and  of  wealth  in  any  part  of  the  United 
States  tends  to  enlarge  the  commerce  of  that  city. 
I  declared  further,  that,  that  being  the  case,  the 
commerce  of  this  State  having  within  its  grasp 
the  whole  material  and  economic  interests  of  the 
whole  Union,  would  feel  but  in  a  slight  degree 
the  benefits  of  any  increase  that  might  take 
place  over  a  given  locality  in  our  own  State. 
That  proposition  I  stand  by.  That  proposition 
has  not  been  refuted.  It  cannot  be  refuted.  And, 
therefore,  that  the  benefit  of  increased  produc- 
tion in  a  given  locality  of  this  State,  being  inca- 
pable of  producing  other  benefits  than  this  shght 
benefit  to  the  commerce  of  this  State,  the  total 
result  of  the  operation  is  a  diminution  of  wealth 
to  the  State  at  large.  My  friend  from  Broome 
[Mr.  Hand]  contends  that  of  every  increase  of 
production  in  any  given  locality,  at  least  one- 
tenth  of  that  increase  goes  to  swell  the  profits  of 
the  commercial  interest  of  the  State.  I  would 
only  say  that  his  estimate  of  commercial  profits 
is  quite  too  large.  One  per  cent,  or  at  the  utmost, 
two  percent,  would  be  a  liberal  estimate.  Now,  the 
gentleman  from  Onondaga  [Mr.  Alvord]  and 
others  who  have  followed  him,  have  said  that  my 
views  on  this  question  are  "narrow  and  illiberal." 
I  can  only  say  in  reply  to  such  criticisms  that  so- 
ber facts  are  always  much  narrower  than  fancy, 
or  the  flights  of  imagination.  I  ask  gentlemen  to 
adhere  to  the  facts,  and  if  they  can  point  out  a 
sinde  benefit  to  this  State  other  than  the  benefits 
to  the  locality  and  the  very  infinitessimal  benefit 
to  the  commerce  of  the  State,  I  shall  be  verj 
much  obhged  to  them.  No  gentleman  has  done 
it.  No  gentleman  can  do  it.  That  is  the  only 
benefit.  Then  again,  sir,  as  I  have  endeavored 
to  prove — but  will  not  now  repeat  the  argument 
— where  these  enterprises  or  improvements  have 
not  sufficient  merit  of  their  own  to  insure  their 
construction,  it  is  prima  facie  evidence  that  the 
times  are  not  ripe  for  their  consideration,  that 
their  construction  would  be  a  misdirection  of  cap- 
ital, and,  therefore,  that  the  State  should  refuse 
its  aid  to  such  enterprises.  Wo  have  in  the  Con- 
stitution of  this  State,  as  well  as  in  that  of  the 
United  States,  a  time  honored  provision  that  pri- 
vate property  shall  not  be  taken  for  public  uses 
without  just  compensation.  Wo  have  no  provis- 
ion tlfat  private  property  shall  not  be  taken  for 
private  uses,  without  just  compensation,  because 
it  is  such  a  direct  infringement  of  the  principle  of 
justice  that  no  one  supposed  the  State  would 
ever  sanction  it,  much  less  attempt  to  exercise 
that  power  itself.  I  have  shown,  and  no  gentle- 
man has  attempted  to  controvert  the  proposition, 
that  to  tax  the  people  of  the  whole  State  for  the 
benefit  of  a  given  locality,  is  taking  private  prop- 
erty out  of  the  hands  of  the  tax  payers  and  pass- 
ing it  mto  the  hands  of  a  favored  few  without 
any  compensation  at  all,  and  without  their  con- 
sent. I  defy  any  gentleman  to  gainsay  that  prop- 
osftion,  or  to  maintain  that  it  is  right.  Now,  sir, 
I  agree  with  my  friend  from  Ulster  [Mr.  Harden- 
burgh],  who  spoke  last,  that  the  intention  of  the 
Convention  of  1846  doubtless  was  to  prohibit  the 
appropriation  of  money  or  the  loan  of  money  for 
such  purposes.  But  I  do  not  agree  with  him  that 
they  put  their  prohibition  in  language  that  would 


compass  that  end.  J  think  the  language  was  de- 
fective, and  the  decision  of  the  court  that  it  does 
not  prohibit  the  gilt  or  loan  of  money  is  proper ; 
but,  sir,  we  propose  to  remedy  that  defect  by  the 
section  we  have  adopted.  That  is  all  we  propose 
to  do,  and  I  hope  this  Convention  will  determine 
to  do  it. 

Mr.  ALYORD — Mr,  President,  I  have  no  par- 
ticular answer  to  make  to  the  gentleman  from 
New  York  [Mr.  Opdyke],  for  I  think  he  has  not 
made  any  more  lucid  or  clear  the  position  which 
he  originally  took,  in  the  remarks  which  he  has 
smce  made.  I  rise  merely  for  the  purpose  of 
saying  to  the  friends  of  this  proposition  that  one 
reason  why  I  voted  against  ordermg  the  previous 
question  was  because  of  the  fact  that  the  amend- 
ment which  I  intended  to  propose  was,  by  that 
proposition,  cut  off".  And  my  desire  is  that  this 
question  should  be  fairly  tried.  I  have  no  ob- 
jections to  the  vote  being  taken  on  the  proposi- 
tion of  the  gentleman  from  New  York  [Mr, 
Opdyke],  and  then  on  the  proposition,  naked  and 
simple,  of  the  gentleman  from  Delaware  [Mr. 
Miller],  and  if  his  proposition  shall  be  voted 
down,  then  I  desire  to  offer  my  amendment.  For 
that  reason  I  did  not  desire  that  the  motion  for 
the  previous  question  should  cut  off  that  amend- 
ment. My  proposed  amendment,  after  this  shall 
be  gotten  out  of  the  way,  is  to  alter  the  section, 
so  that  it  will  read  ; 

Seo.  8.  The  credit  or  property  of  the  State 
shall  not  in  any  manner  be  given  or  loaned  to 
or  in  aid  of  any  individual,  corporation  or  asso- 
ciation. On  the  final  passage  in  either  house  of 
the  Legislature  of  any  act  appropriating  money, 
except  for  the  purposes  of  government,  the  ques- 
tion shall  be  taken  by  ayes  and  noes,  which  shall 
be  duly  entered  on  the  journals,  and  two- thirds 
of  all  the  members  elected  to  either  house  shall 
in  all  cases  be  necessary  to  pass  the  same. 

Mr.  4.XTELL— I  believe  the  Convention  is 
ready  to  vote  on  this  subject,  and  I  believe  that 
there  is  a  quorum  present.  I  therefore  move  the 
previous  question  on  the  substitute  of  the  gentle- 
man from  New  York  [Mr.  Opdyke]  and  the  sub- 
stitute of  the  gentleman  from  Delaware  [Mr. 
Miller]. 

Mr.  RUMSEY— Does  that  cut  off  the  amend- 
ment of  the  gentleman  from  Onondaga  {Mr.  Al- 
vord] ? 

The  PRESIDENT— It  does  not.  It  is  simply 
pointed  to  the  substitute  pending. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

The  question  then  recurred  on  the  substitute 
of  Mr.  Opdyke. 

The  SECRETARY  read  the  proposition  for  in- 
formation. 

Mr.  HARDENBURaH—I  demand  the  ayes 
and  noes. 

The  SECRETARY  called  the  roll  on  the  sub- 
stitute  of  Mr.  Opdyke,  and  it  was  declared  carried 
by  the  following  vote  : 

^2^es— -Messrs.  A.  P.  Allen,  0.  L.  Allen,  Archer, 
Armstrong,  Barto,  Beadle,  Bergen,  E.  P. 
Brooks,  Burrill,  Carpenter,  Corning,  Curtis,  Ely, 
Farnum,  Grarvin,  Hadley,  Hardenburgb,  Hunting- 
ton, Jarvis,  Larremore,  A.  R.  Lawrence,  M.  H. 
Lawrence,  McDonald,   Merritt,   Monell,  Opdyke, 
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Potter,  President,  Prosser,  Reynolds,  Robert- 
son, Rumsej,  A.  D.  Russell,  Seaver,  Silvester, 
Sheldon,  Stratton,  S.  Townsend,  Tucker,  Wales, 
Wickham,  Williama— 42. 

Noes — Messrs.  N.  M.  Allen,  Alvord,  Axtell, 
Baker,  Beck  with.  Bell,  Bickford,  Case,  Comstock, 
Daly,  Endress,  Ferry,  Field,  Fowler,  Fuller, 
Graves,  Gross,  Hale,  Hammond,  Hand,  Harris, 
Hitchcock,  Ketcham,  Landon,  Ludington,  Mattice, 
Miller,  Murphy,  Pond,  Rogers,  Root,  Smith,  Spen- 
cer, Van  Campen,  Wakeman — 35. 

Mr.  HAND—There  is  no  quorum  voting. 

The  PRESIDENT— The  suggestion  is  too  late. 
The  Chair  had  announced  the  decision. 

The  question  was  then  announced  on  the  sub' 
stitute  of  Mr.  Miller  for  the  eighth  section. 

Mr.  ALVORD — Is  it  now  the  proper  time  to 
offer  my  amendment? 

The  PRESIDENT— It  is. 

Mr.  ALVORD— Then  I  offer  it. 

The  PRESIDENT— Does  the  gentleman  offer 
that  as  a  substitute  for  the  substitute  which  has 
just  been  adopted? 

Mr.  ALVORD— I  do,  sir. 

The  SECRETARY  again  read  the  substitute 
of  Mr.  Alvord. 

Mr.  McDonald— I  can  for  the  ayes  and 
noes. 

A  sufiBcient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  S.  TOWNSEND— I  regret,  Mr.  President, 
that  a  similar  proposition,  which  undoubtedly  lies 
behind  this,  and  that  is  a  proposition  to  recon- 
sider a  restriction  which,  I  think,  has  unwisely — 

The  PRESIDENT— The  Chair  would  state  that 
that  matter  is  not  germane  to  the  question  under 
discussion. 

Mr.  S.  TOWNSEND— I  say  that  it  is  a  matter 
of  regret — 

Mr.  SPENCER— I  ask  for  a  division  of  the 
question.  I  want  that  part  which  relates  to  the 
loaning  of  money  and  the  credit  of  the  State, 
down  to  the  word  "association,"  voted  on  sepa- 
rately. 

Mr.  S.  TOWNSEND— Mr.  President,  I  am  in 
favor  of  the  amendment  proposed,  as  I  under- 
stand the  scope  of  it.  While  restricting  the 
power  of  the  Legislature  to  loan  the  credit  of  the 
8tate,  it  leaves  them  a  wise  and  ample  discretion 
with  reference  to  loaning  the  property  of  the 
State.  The  $18,000,000  that  has  been  referred 
to,  is  at  some  future  day  likely  to  come  into 
the  treasury  as  a  return  for  the  advances  to 
the  canals  of  the  State,  and  it  can  then  be  dis- 
tributed as  the  Legislature  pleases  under  this 
provision.  Our  Legislature,  if  they  think  it  wise. 
and  the  measure  requiring  aid  is  a  popular  one  in 
the  various  counties,  may  aid  some  such  work  or 
even  a  more  meritorious  one  by  taxation  I  am 
willing  to  leave  that  to  the  discretion  of  the  Leg 
islature. 

Mr.  AXTELL— I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr.  Ax 
tell,  and  it  was  declared  carried. 

Mr.  GARVIN — As  there  is  some  confusion  in 
this  part  of  the  house,  gentlemen  would  like  to 
hear  what  the  proposition  is. 

The  SECRETARY  again  read  the  amendmeni 
of  Mr.  Alvord. 
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The  question  was  then  put  on  the  adoption  of 
the  first  part  of  the  amendment  of  Mr.  Alvord, 
prohibiting  the  loaning  or  giving  the  credit  or 
property  of  the  State  to  individuals  or  associa- 
tions, and  it  was  declared  carried  by  the  follow- 
ing vote : 

Ayes — Messrs.  N.  M.  Allen,  Alvord,  Axtell, 
Baker,  Beadle,  Beckwith,  Bell,  Bickford,  B. 
P.  Brooks,  Cassidy,  Comstock,  Daly,  Endress, 
Ferry,  Field,  Fuller,  Garvin,  Graves,  Gross,  Hale, 
Hand,  Harris,  Hitchcock,  Huntington,  Jarvis, 
Ketcham,  Kinney,  Krum,  Landon,  A.  Lawrence, 
A.  R.  Lawrence,  Ludington,  Mattice,  Miller, 
Murphy,  Pond,  Robertson,  Rogers,  Root,  A.  D. 
Russell,  Seaver,  Smith,  Spencer,  Stratton,  S. 
Townsend,  Tucker,  Van  Campen,  Wakeman — 48. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Archer, 
Armstrong,  Barto,  Bergen,  Burrill,  Carpenter, 
Case,  Corning,  Curtis,  Ely,  Farnum,  Fowler, 
Frank,  Hadley,  Hammond,  Hardenburgh,  Lar- 
remore,  M.  H.  Lawrence,  McDonald,  Merritt,  Mo- 
nell,  Opdyke,  Potter,  President,  Prosser,  Rey- 
nolds, Rumsey,  Silvester,  Sheldon,  Wales,  Wick- 
ham, Williams — 34. 

The  question  recurred  upon  the  remaining 
branch  of  the  proposition. 

Mr.  MERRITT— I  wish  to  ask  whether  if  thia 
is  adopted  it  takes  the  place  of  the  entire  sec- 
tion? 

The  PRESIDENT— It  takes  the  place  of  th« 
proposition  of  the  gentleman  from  New  York. 

Mr.  COMSTOCK  —  It  will  then  be  open  to 
amendment? 

The  PRESIDENT— It  will 

The  question  was  put  on  the  adoption  of  the 
second  branch  of  the  proposition,  and  it  was  de- 
clared carried  by  the  following  vote : 

^?/e5-— Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Armstrong,  Baker,  Barto,  Beadle, 
Beckwith,  Bell,  Bergen,  E.  P.  Brooks,  Burrill, 
Carpenter,  Case,  Cassidy,  Comstock,  Corning, 
Curtis,  Daly,  Ely,  Endress,  Farnum,  Field,  Fow- 
ler, Frank,  Fuller,  Garvin,  Graves,  Gross,  Had- 
ley, Hand,  Hardenburgh,  Harris,  Hitchcock,  Jar- 
vis,  Kinney,  Larremore,  A.  Lawrence,  A.  R.  Law- 
fence,  M.  H.  Lawrence,  Mattice,  McDonald,  Mer- 
ritt, Monel],  Murphy,. ;Opdyke,  Pond,  Potter,  Pres- 
ident, Prosser,  Reynolds,  Robertson,  Rogers, 
Root,  Rumsey,  A.  D.  Russell,  Silvester,  Sheldon, 
Smith,  Stratton,  S.  Townsend,  Van  Campen, 
Wakeman,  Wales,  Wickham,  Williams — 67. 

Koes — Messrs.  Archer,  Axtell,  Bickford,  Ferry, 
Hale,  Hammond,  Huntington,  Ketcham,  Krum, 
Landon,  Ludington,  Miller,  Seaver,  Spencer, 
TiK-ker— 15. 

The  question  recurred  upon  the  substituto 
offered  by  Mr.  Alvord  for  the  eighth  section. 

Mr.  CQMSTOCK— I  move  to  amend  the  substi- 
tute by  striking  out  .the  words  "  two-thirds  of 
all  the  members  elected,"  and  inserting  the  words 
"a  majority  of  ail  the  members  elected  and  two- 
thirds  of  the  quorum  present  in  each  House." 

Mr.  OPDYKE— That,  I  believe,  will  leave  the 
law  precisely  where  it  stands  in  the  present  Con- 
stitution ;  and  if  that  is  the  intention,  I  think  w© 
had  better  stand  by  the  language  of  the  present 
Constitution.  We  have  just  voted,  and  it  seems 
to  me,  therefore,  that  the  amendment  is  out  of 
order— against  a  substitute    in    substance  and 
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spirit  precisely  the  same  thing  as  that  which  the 
gentleman  offers.     I  raise  the  point  of  order. 

The  PRESIDENT— The  Chair  has  been  unable 
to  hear  a  word  of  what  the  gentleman  has  been 
saying.  Will  the  gentleman  from  Onondaga  [Mr. 
Comstock]  state  his  amendment,  and  then  the 
Chair  will  endeavor  to  hear  the  point  of  order  ? 

Mr.  COMSTOCK— It  is  to  substitute  for  the 
words  "  two-thirds  of  the  members  elected  "  the 
words  "  a  majority  of  all  the  members  elected 
and  two-thirds  of  the  quorum  present  in  each 
House." 

A  DELEaATB— Of  those  voting? 

Mr.  COxVCSTOCK— No,  sir;  of  the  quorum 
present.  The  way  to  ascertain  who  is  present  is, 
I  suppose,  by  the  vote.  I  will  say  that  in  the 
lower  House  my  proposition  will  always  require 
sixty-flve  votes  to  pass  a  measure,  because  it  will 
always  require  a  majority  of  the  whole  number 
of  members  elected ;  but  if  there  happen  to  be  a 
hundred  members  present,  it  will  require  two 
thirds  of  a  hundred,  which  will  be  sixty- seven 
If  there  are  a  hundred  and  twenty  members 
present,  it  will  require  two-thirds  of  that  number. 
It  is  a  further  check  upon  the  mere  majority  of 
ail  the  members  elected,  because  it  requires  two- 
thirds  of  all  present  and  participating  in  the 
vote. 

Mr.  OPDYKB— As  the  gentleman  from  Onon- 
daga  [Mr.  Comstock]  has  explained  his  amend- 
ment, I  believe  I  was  wrong  in  saying  that  it  is 
precisely  the  same  as  the  present  section  of  the 
Constitution ;  but  in  spirit  and  substance  it  is  the 
same,  and  for  that  reason  I  hope  it  will  not  be 
adopted.  I  think  if  we  are  to  go  back  at  all,  we 
should  go  back  to  the  proposition  that  we  have 
now  three  times  deliberately  indorsed,  twice  be- 
fore this  morning,  and  once  again  this  morning, 
which  is  to  prohibit  the  Legislature  from  loaning 
or  giving  the  property  or  money  of  the  State  at 
all,  except  in  direct  appropriations  of  money  in 
aid  of  charities  and  education.  That  proposition 
we  have  adopted  for  the  third  time.  Now,  by 
the  last  vote  we  have  taken,  we  have  departed 
from  that,  and  we  have  adppted  in  its  stead  the 
provision  of'  the  present  Constitution  with  regard 
to  the  loaning  or  giving  of  iihe  credit  of  the  State. 
But  with  regard  to  the  money  and  property  of 
the  State,  we  have  provided,  which  the  present 
Constitution  does  not  provide,  that  it  shall  re- . 
quire  to  pass  such  bills  a  vote  of  at  least  two- 
thirds  of  all  the  members  elected  to  each  house. 
I  regret  very  much  that  we  have  taken  this  step 
backward,  but  I  trust  the  majority  of  this  Con- 
vention will  come  to  the  conclusion  that  in  doing 
that  we  have  gone  back  far  enough. 

Mr.  HARDENBUROH— I  trust  the  amend- 
ment of  the  gentleman  from  Onondaga  f  Mr.  Com- 
stock], will  not  prevail.  This  would  be  worse 
than  putting  it  at  a  majority,  far  worse. 

Mr.  MERRITT— I  rise  to  a  point  of  order, 
that  we  have  affirmatively  adopted  this  proposi- 
tion, and  that  it  is  not  open,  therefore,  to  amend- 
ment. And  I  think  I  may  say  that  the  proposi- 
tion submitted  by  the  gentleman  from  New  York 
[Mr.  Opdyke],  having  been  adopted  as  a  substi- 
tute for  the  section,  the  amendment  of  the  gen- 
tleman from  Onondaga  [Mr.  Alvord],  was  not 
strictly  in  order. 


The  PRESIDENT— The  Chair  will  inform  the 
gentleman  that  the  substitute  for  the  section  has 
not  been  adopted  ;  the  question  has  not  been  yet 
put.  The  question  has  been  merely  upon  its 
adoption  as  a  substitute. 

Mr.  MERRITT— I  am  of  opinion  that  the  Con- 
vention has  adopted  the  substitute  of  the  gentle- 
man from  New  York  [Mr.  Opdyke],  and  that  we 
cannot  go  on  adopting  substitutes  for  substitutes 
that  we  have  adopted. 

The  PRESIDENT— The  Chair  holds  that  it  is 
within  the  province  of  the  Convention  to  perfect 
any  substitute  it  adopts.  The  Chair  thinks  that 
the  gentleman  from  Onondaga  [Mr.  Alvord]  was 
perfectly  in  order. 

Mr.  HARDENBURGH— I  want  to  call  the  at- 
tention  of  the  members  of  the  Convention  to  the 
possible  result  of  the  adoption  of  this  amendment. 
Take  a  Legislature  composed  of  one  hundred  and 
twenty-eight  members.  Sixty-five  members  con- 
stitute a  quorum,  therefore  forty- two  members 
would  be  sufficient  to  pass  a  bill  by  a  two-thirds 
vote. 

Mr.  COMSTOCK — My  amendment  requires,  in 
all  cases,  a  majority  of  those  elected  to  the  House. 
No  less  than  sixty-five,  in  any  case,  can  pass  a 
bill,  and  then  it  must  be  by  a  vote  of  two-thirds  of 
the  members  present ;  so  that  if  there  are  a  hun- 
dred members  present  it  will  require  two-thirds 
of  that  number,  in  addition  to  the  requirement 
of  a  majority  of  all  the  members  elected.  So  that 
if  the  whole  number  of  one  hundred  and  twenty- 
eight  be  present  it  will  require  eighty-six  votes 
to  carry  the  bill. 

Mr.  HARDENBURGH— I  do  not  see  where 
my  friend  furnishes  any  additional  safeguard  be- 
yond the  proposition  of  the  gentleman  from  Onon- 
daga [Mr.  Alvord].  I  think  that  is  the  best  safe- 
guard. 

Mr.  RUMSE  Y— In  my  judgment,  if  the  gentle- 
man will  allow  me,  the  proposition  of  the  gentle- 
man from  Onondaga  [Mr.  Comstock]  is  a  mere 
premium  upon  dodges  to  refuse  to  vote,  because 
the  vote  determines  the  number  that  are  present, 
and  enables  a  majority  at  any  time  to  pass  a  bill. 

Mr.  HARDENBURGH— The  safeguard  fur- 
nished  by  the  gentleman  from  Onondaga  [Mr.  Al- 
vord], it  seems  to  me,  is  the  only  one  that  we 
can  resort  to ;  and  it  is  with  great  reluctance 
that  I  go  back  to  that,  for  I  do  not  like  to  lose 
ground  except  by  inches,  upon  such  a  question  as 
this.  I  think  that  we  have  made  a  great  mis- 
take by  allowing  it  to  be  taken  at  all  by  a  three- 
fourths  vote  or  a  five-sixths  vote.  I  shall,  there- 
fore, vote  against  this  proposition. 

Mr.  MERRITT— I  am  in  the  fog  about  this 
matter.  I  supposed  if  we  adopted  the  proposi- 
tion as  a  substitute  for  the  section,  as  we  have 
by  the  last  two  votes  we  have  taken,  that  an 
amendment  was  hardly  in  order. 

The  PRESIDENT— The  gentleman  is  in  order, 
since  there  has  been  no  final  vote  taken.  The 
proposition  of  the  gentleman  from  Onondaga  [Mr. 
Comstock]  is  a  new  proposition,  on  which  the 
Convention  has  not  yet  acted.  Tip  to  the  time  of 
taking  the  final  vote,  the  Chair  rules  that  it  is 
within  the  province  of  any  gentleman  to  offer 
new  matter,  by  way  of  substitute  or  amend- 
ment 
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'  Mr.  MEKRITT-- 1  would  say,  then,  as  to  the 
merits  of  the  proposed  amendment,  that  while  1 
have  supported  the  greatest  possible  restriction 
upon  the  Legislature,  that  they  should  not  be  at 
liberty  to  dispose  of  the  money  or  property  of 
the  State,  I  am  content  to  leave  the  question  ex 
actly  as  it  is  now,  so  that  if  any  special  interest 
or  locality  desire  a  general  public  improvement, 
and  can  obtain  a  vote  of  two-thirds  of  the  mem- 
bers from  the  entire  State  to  declare  that  it  is  of 
that  character,  then  it  shall  be  considered  a 
proper  object  for  the  State  aid.  But  that,  it  seems 
to  me,  is  all  that  any  gentleman  desiring  the  State 
aid  should  ask.  I  hope,  therefore,  that  the 
amendment  will  be  voted  down. 

Mr.  AXTELL — I  move  the  previous  question 
upon  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and,  on  a  division,  it  was  declared  carried, 
by  a  vote  of  47  to  23. 

The  question  recurred  upon  the  adoption  of  the 
amendment  offered  by  Mr.  Comstock. 

Mr.  COMSTOCK  demanded  the  ayes  and  noes 
upon  the  amendment. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Comstock,  and  it  was 
declared  lost,  by  the  following  vote : 

Ayes — Messrs.  N.  M.  Allen,  Axtell,  Bickford, 
Comstock,  Bodress,  Ferry,  Fuller,  Hale,  Hand, 
Harris,  Hitchcock,  Ketcham,  Krum.  Landon,  Lar- 
remore,  Ludington,  Mattice,  Miller,  Pond,  Spen 
cer— 20. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Archer,  Armstrong,  Baker,  Barto,  Beadle,  Beck- 
with,  Bell,  Bergen,  B.  P.  Brooks,  Burrill,  Carpen- 
ter, Case,  Cassidy,  Corning,  Curtis,  Daly,  C.  C. 
Dwight,  Ely,  Farnum,  Field,  Fowler,  Frank,  Gar- 
vin, G-raves,  Gross,  Hadley,  Hammond,  Harden- 
burgh,  Huntington,  Jarvis,  Kinney,  A.  Lawrence, 
A.  R.  Lawrence,  M.  H.  Lawrence.  McDonald, 
Merrill,  Merritt,  Monell,  Murphy,  Opdyke,  Potter, 
President,  Prosser,  Reynolds,  Robertson,  Rogers, 
Root,  Rumsey,  A.  D.  Russell,  Seaver,  Silvester, 
Sheldon,  Smith,  Stratton,  Tilden,  S.  Townsend, 
Tucker,  Van  Cam  pen,  Wakeman,  Wales,  Wick- 
ham,  Williams — 65. 

The  question  recurred  upon  the  adoption  of  the 
substitute  offered  by  the  gentleman  from  Onon- 
daga [Mr.  Alvord]  in  place  of  the  eighth  sec- 
tion. 

Mr.  McDonald — I  demand  the  ayes  and  noes. 

A  sufiBcient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  put  on  the  adoption  of  the 
substitute  offered  by  Mr.  Alvord,  and  it  was  de- 
clared carried  by  the  following  vote : 

^^65— Messrs.  N".  M.  Allen,  Alvord,  Axtell, 
Baker,  Beadle,  Beckwith,  Bell,  Bickford,  E.  P. 
Brooks,  Burrill,  Carpenter,  Comstock,  Daly,  En- 
dress.  Ferry,  Field,  Fowler,  Frank,  Fuller,  Garvin, 
Graves,  Gross,  Hale,  Hand,  Harris,  Hitchcock, 
Jarvis,  Ketcham,  Kinney,  Krum,  Landon,  Larre- 
more,  A.  Lawrence,  Ludington,  Mattice,  Merrill, 
Merritt,  Miller,  Murphy,  Pond,  President,  Rob- 
ertson, Rogers,  Root,  A.  D.  Russell,  Sheldon, 
Smith,  Spencer,  Stratton,  S.  Townsend,  Yan 
Campen,  Wakeman,  Wales,  Wickham — 54. 


Noes — Messrs.  A.  F.  Allen,  0.  L.  Allen.  Archer, 
Armstrong,  Barto,  Bergen,  Case,  Cassidy,  Corning, 
Curtis,  C.  C.  D  wight,  Ely,  Farnum,  Hadley,  Ham- 
mond, Harden  burgh,  Huntington,  M.  H.  Lawrence, 
McDonald,  Monell,  Opdyke,  Potter,  Prosser,  Rey- 
nolds, Rumsey,  Seaver,  Silvester,  Tucker,  Wil- 
liams— 29. 

Mr.  MERRITT— This  matter  having  been 
passed,  I  now  move  the  previous  question  upon 
the  adoption  of  tne  article. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  lost. 

Mr.  OPDYKE— Now  that  the  Convention  is 
more  full  than  we  have  had  it  for  a  long  period, 
and  as  the  article  on  finarce  is  up  for  considera- 
tion, I  move  to  strike  out  the  fifteenth  section. 

The  PRESIDENT— The  Chair  would  inquire 
whether  this  is  a  new  proposition — whether  it 
has  been  made  in  committee  or  in  Convention  ? 

Mr.  OPDYKE— Notice  has  been  given  of  the 
motion. 

The  PRESIDENT— The  foundation  having  been 
laid  by  a  notice,  the  gentleman  is  in  order. 

Mr.*^OPDYKK — This  section  was  adopted  by 
the  Convention,  after  long  debate  on  the  sub- 
ject— 

The  PRESIDENT— Will  the  gentleman  sus- 
pend a  moment,  that  the  Secretary  may  refer  to 
the  notice  ?  Did  the  gentleman  from  New  York 
[Mr.  Opdyke]  give  the  notice  ? 

Mr.  SILVESTER- 1  gave  the  notice. 

Mr.  ALVORD — I  rise  to  a  point  of  order,  that 
the  gentleman  gave  notice  that  he  would  move  a 
reconsideration  of  the  section;  that  he  never  gave 
notice  that  he  would  move  to  reconsider  the 
article  for  the  purpose  of  moving  to  reconsider 
the  section. 

Mr.  SILVESTER— I  think  the  gentleman  is 
mistaken.     I  think  that  notice  was  given  for  both. 

The  SECRETARY  read  the  notice  given  by 
Mr.  Silvester  that  he  would  move  to  reconsider 
the  vote  by  which  the  article  on  finance  was 
adopted. 

The  PRESIDENT— That  is  well,  so  far. 

Mr.  SILVESTER— There  was  a  subsequent 
notice  that  I  would  move  to  reconsider  that  sec- 
tion. 

The  SECRETARY  read  the  notice  given  by 
Mr.  Silvester  on  January  31st,  that  he  would 
move  to  reconsider  the  vote  by  which  section  15 
of  the  article  on  finance  was  adopted. 

The  PRESIDENT— The  Chair  wUl  inform  the 
gentleman  from  New  York  [Mr.  Opdyke]  that 
the  motion  is  upon  the  reconsideration  of  the  vote 
by  which  this  section  was  adopted. 

Mr.  OPDYKE— Then  I  move  that  the  vote  by 
which  this  section  was  adopted  be  now  reconsid- 
ered. I  think  it  must  be  within  the  experience 
of  all  the  members  of  this  Convention — 

Mr.  COMSTOCK— The  article  having  been  re- 
considered, is  not  the  section  open  to  amendment 
without  a  reconsideration  ? 

The  PRESIDENT— The  Chair  will  state  that 
the  question  was  not  taken  upon  these  sections 
except  in  particular  instances.  In  this  case  the 
question  was  taken,  and  the  motion  was  made  to 
reconsider.  The  Chair  thinks  that  in  such  a  case 
there  must  be  a  distinct  motion  of  reconsideration 
of  the  vote  by  which  the  section  was  adopted. 
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Mr.  COMSTOCK— Reconsidering  the  whole  ar- 
ticle, then,  does  not  reconsider  the  fifteenth  sec- 
tion. 

The  PRESIDENT— It  does  not. 

Mr.  ALYORD — My  recollection  is  that  this 
question  of  reconsideration  has  been  passed  upon 
and  voted  down,  and  it  requires  a  two-thirds  vote 
to  reconsider  it. 

The  PRESIDENT— The  Chair  is  not  aware 
whether  this  is  the  fact  or  not ;  but  he  will  state 
that  if  reconsideration  has  been  refused,  it  cannot 
be  considered  again,  even  with  a  two-thirds  vote, 
without  a  motion  to  suspend  the  rules,  a  second 
reconsideration  not  being  in  order. 

Mr.  OPDYKE— I  will  state  that  the  gentleman 
from  Onondaga  [Mr.  Alvord]  is  altogether  mis- 
taken. I  distinctly  recollect  that  upon  the  adop- 
tion of  this  section  the  gentleman  from  Albany 
[Mr.  A.  J.  Parker]  moved  a  reconsideration.  He 
has  frequently  spoke  of  bringing  that  question 
up,  but  he  never  has  within  my  recollection,  and 
I  have  been  here  during  the  whole  session  of  the 
Convention.  It  never  has  been  brought  up,  and 
never  has  been  acted  upon.  Under  the  ruling  of 
the  Chair  I.  assume  that  my  motion  to  reconsider 
is  now  in  order.  My  reasons  for  this  motion  are 
briefly  these:  I  think  that  the  latter  clause  in  the 
section  is  most  obnoxious  to  the  sentiments  of  our 
people.  It  is  inquisitorial.  It  requires  a  sworn, 
detailed  statement  6f  all  the  property  that  tax 
payers  own  or  hold,  or  possess,  and  it  also  re- 
quires a  detailed,  sworn  statement  of  their  in- 
debtedness. In  all  systems  of  taxation  that  have 
ever  obtained  in  this  country,  either  in  this  State 
or  the  other  States,  I  believe  no  such  rule  has  been 
adopted  or  required.  My  experience,  since  the 
adoption  of  that  section,  in  my  intercourse  with 
the  people,  has  been  that  they  universally  con- 
demn it.  I  feel  myself,  that  it  is  most  inexpe- 
dient, and  altogether  too  inquisitorial  to  suit 
the  tastes  of  our  people.  They  also  object,  and 
that  very  strongly,  to  the  requirement  of  a  sworn 
statement  of  their  property.  I  have  also  learned, 
since  the  subject  was  under  discussion,  that  this 
policy,  which  has  obtained  in  .some  other  States, 
has  been  practically  abandoned,  and  the  law  left 
to  become  a  dead  letter ;  that  although  they  have 
existing  laws  requiring  sworn  statements  those 
laws  are  not  in  force.  I  believe,  if  we  desire  to 
popularize  our  work,  and  to  meet  the  sentiments 
and  expectations  of  the  people,  it  would  be  alto- 
gether better  to  leave  this  matter  of  taxation 
entirely  to  the  Legislature.  It  is  believed  to  be 
a  matter  too  liable  to  change,  too  liable  to  in- 
crease and  diminution  in  the  amount  of  taxes  re- 
quired, and  in  the  capacity  of  the  people  to  pay 
them,  for  ua  to  establish  in  the*  Constitution  any 
fixed  rules  in  relation  to  this  subject.  The  pos- 
session of  ownership  of  property  is  so  fluctuating 
that  I  think  it  is  one  of  the  questions  that 
would  better  be  left  to  the  judgment  of  the  Legis- 
lature. In  fact,  our  existing  laws  upon  the  sub- 
ject are  as  nearly  perfect  as  may  be,  save  the 
omission  to  require  sworn  statements.  All  they 
require  is  more  fidelity  and  efficiency  in  their  en- 
forcement 

Mr.  DALY— I  am  disposed  to  go  even  further 
than  the  gentleman  from  New  York- 
Mr.  MERRITT— I  would  ask  the  gentleman  to 


give  way  a  moment  for  the  purpose  of  moving 
that  when  we  take  a  recess  it  be  until  four 
o'clock. 

Mr.  DALY — I  will  give  way  for  that  purpose. 

Mr.  MERRITT — At  the  suggestion  of  the 
chairman  of  tbe  Committee  on  Revision  [Mr.  Al- 
vord] I  withdraw  the  motion. 

Mr.  DALY— I  am  disposed,  I  say,  to  go  even 
further  than  the  gentleman  from  New  York  [Mr. 
Opdyke].  It  has  been  the  result  of  my  inquiries 
that  there  is  no  provision  in  the  Constitution  pro- 
posed to  be  made  which  will  array  against  it 
greater  opposition  than  the  one  requiring  each 
person  to  swear  to  the  value  of  his  property.  We 
have  had  some  experience  in  the  city  of  New 
York  in  this  matter  of  taxation.  We  have  to 
raise  large  amounts  of  money  there  by  taxation. 
We  have  an  extensive  organization  for'  that  pur- 
pose, and  the  result  of  our  uniform  experience 
has  been  that  no  mode  of  procedure  could  be 
more  objectionable  than  this ;  and  that  no  real 
difficulty  exists  in  ascertaining  very  nearly  the 
value  of  property  to  be  taxed.  The  great  objec- 
tion has  been  expressed  in  one  word  by  the  gen- 
tleman who  has  just  taken  his  seat,  in  saying  that 
It  is  "inquisitorial,"  and  will  create  a  feeling  that 
will  be  felt  against  the  Constitution.  I  trust, 
therefore,  that  the  motion  of  the  gentleman  to 
reconsider  will  prevail,  and  that  this  section  will 
be  stricken  out. 

Mr.  SILVESTER- 1  trust  the  motion  to  recon- 
sider will  prevail.  I  voted  against  the  proposi- 
tion when  it  was  adopted,  and  the  more  I  have 
reflected  upon  it,  the  more  I  have  been  inclined 
to  think  that  it  will  be  injurious.  I  believe  it 
will  array  great  hostility  against  the  Constitution. 
The  whole  matter  should  be  left  to  the  Legisla- 
ture. At  the  time  when  this  proposition  was  un- 
der consideration  in  Committee  of  the  Whole  and 
in  Convention,  the  statement  was  made  that  it 
was  improper  to  leave  it  to  the  Legislature,  be- 
cause it  had  been  left  to  them  for  so  many  years 
and  they  had  not  taken  any  step  in  the  proposed 
direction.  It  seems  to  me  that  this  very  state- 
ment is  a  strong  argument  in  favor  of  leaving  the 
section  out  of  the  Constitution.  Undoubtedly,  if 
the  Legislature  has  not  acted  with  respect 
to  this  question,  it  has  been  because  of  the  diffi- 
culty which  attends  this  subject,  because  the 
Legislature  has  been  convinced,  after  considering 
the  question  in  all  its  bearings,  that  no  better  rule 
could  be  adopted  than  that  which  exists  in  the 
present  law.  If  we  leave  this  whole  matter  to 
the  Legislature,  they  can  act  upon  it  as  necessity 
arises.  Property  will  change  during  twenty 
years,  and  the  rule  which  at  present  we  may  con- 
sider desirable  and  necessary  to  adopt,  to  enforce 
a  proper  system,  may  not  be  applicable  during 
the  whole  twenty  years.  It  may  be  found  neces- 
sary to  adopt  a  different  rule.  As  was  stated  at 
the  time  when  the  subject  was  first  under  discus- 
sion, it  may  be  necessary  for  the  prosperity  of  the 
State  to  discriminate  in  favor  of  particular  inter- 
ests upon  the  question  of  taxation.  I  trust  that 
the  whole  subject  will  be  left  to  the  Legislature 
for  them  to  consider  the  different  questions  as 
they  arise,  and  to  provide  such  laws  as  may  be 
required  to  regulate  tl^ese  different  questions  con 
nected   with    the    subject  of  taxation  and  of 
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assessment  according  to  the  exigencies  of  the 
times. 

Mr.  "WALES — I  think  it  is  a  very  poor  argu- 
ment against  any  question  here  to  say  whether  it 
is  or  is  not  popular  to  the  community ;  but  I  wish, 
in  reply  to  the  argument  of  the  gentleman  from 
New  York  [Mr.  Opdyke],  to  say,  that  in  the  coun- 
try there  is  no  section  that  we  have  adopted 
which  is  so  popular  as  this  one.. 

Mr.  McDonald — I  desire  to  call  the  attention 
of  the  Convention  to  the  vote  by  which  this  sec- 
tion was  passed.  It  will  be  found  on  page  696 
of  the  Journal.  It  is  well  known  that  this  ques- 
tion was  discussed  over  and  over  again.  I  agree 
with  the  gentleman  from  Sullivan  [Mr.  Wales]  in 
saying  that  so  far  as  the  feeling  outside  of  New 
York  is  concerned,  there  is  no  more  popular  mea- 
sure that  has  been  passed  by  this  Convention 
than  inserting  this  provision  in  the  Constitution. 
After  a  long  debate  upon  this  question  Mr.  Yan- 
Cott  drew  up  a  substitute,  and  it  was  passed  by 
a  vote  of  ayes  65,  noes  30 — a  vote  of  more  than 
two  to  one — after  discussion,  and  it  does  seem  if 
any  thing  is  settled  that  ouarht  to  be. 

Mr.  COMSTOCK-— I  wish^  to  say.  with  regard 
to  this  section,  that  my  opinion  in  regard  to  the 
popular  favor  or  disfavor  with  which  it  is  re- 
ceived is  very  different  from  that  of  my  friend 
from  Sullivan  [Mr.  Wales]  and  from  Ontario  [Mr. 
McDonald].  It  is  quite  certain  that  the  public 
attention  has  been  very  closely  drawn  to  this 
section.  I  have  had  an  opportunity  to  know 
something  about  public  sentiment,  in  regard  to 
it.  For  myself,  I  have  never  met  an  individual 
who  had  occasion  to  speak  of  the  action  of  the 
Convention,  since  this  section  was  adopted,  who 
did  not  refer  to  that  section  in  particular;  and 
the  expression  of  opinion  has  been  almost  if  not 
quite  unanimous  that  that  provision  would  defeat 
any  Constitution  we  can  make,  or  at  least  any 
part  of  the  Constitution  with  which  it  shall  ba 
connected,  in  the  popular  vote.  The  section 
would  never  occasion  any  inconvenience  to  me. 
I  do  not,  personally,  care  any  thing  about  it :  but 
this  article  on  finance  is  one  which,  in  other  re- 
spects, certainly  is  eminently  worthy  of  the  ap- 
probation of  the  people.  It  is  one  approved  with 
great  unanimity  in  the  Convention,  after  an 
earnest  debate ;  and  I  am  very  anxious  to  have 
it  accepted  by  the  people.  I  favor  this  reconsid- 
eration and  the  striking  out  of  that  section,  or  at 
least  the  main  part  of  it,  because  I  most  consci- 
entiously believe  that  the  whole  article  will  be 
defeated,  and  most  ignominiously  defeated,  by  the 
popular  vote,  if  that  is  not  done.  It  is  said  by 
my  friend  — 

The  hour  of  two  o'clock  having  arrived,  the 
Convention  took  a  recess  until  seven  o'clock  p.  M. 


EvENiNo  Session. 

The  Convention  re-assembled  at  seven  o*clock, 
and  proceeded  with  its  deliberations. 

The  PRESIDENT  announced  the  pending  busi- 
ness  to  be  the  motion  of  Mr.  Opdyke  to  recon- 
sider the  vote  by  which  section  16  in  the  article 
on  the  finances  of  the  State  was  adopted. 

The  SECRETARY  read  the  section  as  follows : 

8bo  16.  Taxation  on  real  and  personal  property 


shall  be  equal  and  uniform  in  this  State.  A  sworn 
statement  shall  be  delivered  to  the  taxing  officers 
by  all  persons  and  corporations  who  own,  possess 
or  hold  such  property,  specifying  the  ownership, 
quantity  and  estimated  value  thereof;  in  which 
may  also  be  specified  the  particulars  of  the  in- 
debtedness of  the  persons  and  corporations  own- 
ing such  property.  The  Legislature  shall  pass 
laws  giving  effect  to  the  above  provision,  subject 
to  such  deductions,  which  shall  be  equal  and  uni- 
form as  to  real  and  personal  property,  and  to  such 
exceptions  as  may  be  prescribed  by  law. 

Mr.  COMSTOCK— -I  was  saying,  at  the  time 
the  Convention  took  its  recess,  that  I  hoped  this 
motion  to  reconsider  would  prevail.  I  have  very 
little  faith,  myself,  in  this  plan  of  taxation.  It 
requires  that  every  body  shall  give  a  sworn  state- 
ment of  his  property,  specifying  the  ownership, 
quantity,  and  estimated  value.  In  effect  it  makes 
every  man  his  own  assessor.  The  impression 
that  I  have  got  in  regard  to  it  is  that  rogues  will 
escape  taxation  under  this  provision,  and  that 
taxes  will  be  levied  upon,  and  will  have  to  be 
paid  by  honest  men.  Nevertheless,  I  am  inclined 
to  favor  the  motion,  on  the  ground  of  the  unpop- 
ularity of  the  section  based  upon  the  statements 
and  information  which  have  reached  me.  The 
gentleman  from  Sullivan  [Mr.  "Wales]  thought  the 
unpopularity  of  a  measure  was  a  very  poor  reason 
for  not  adopting  it,  and  putting  it  into  the  Con- 
stitution. I  very  respectfully  differ  with  him, 
somewhat,  in  that  argument.  I  have  heard  ar- 
guments of  that  kind  in  regard  to  other  proposi- 
tions. It  has  been  urged  by  the  gentleman  from 
Richmond  [Mr.  Curtis]  on  more  than  one  occa- 
sion, that  we  must  always  vote  for  a  proposition 
that  :s  right,  and  always  vote  against  one  that  is 
wrong.  The  gentleman  from  Fulton  [Mr.  Smith] 
has  very  sharply  combated  that  logic.  I  confess 
my  sympathies  are  with  him  on  that  nice  point 
of  ethics.  There  is  a  lurking  fallacy  in  the  argu- 
ment, and  it  is  this :  that  most  propositions  which 
we  pass  upon  involve  no  questions  of  right  or 
wrong  whatever — involve  no  questions  of  ethics 
or  morality — but  only  a  question  of  policy.  It  is 
not  a  question  of  morality,  of  right  or  wrong, 
whether  the  sinking  fund  shall  pay  our  debt  in 
twenty  years  or  forty  years ;  whether  the  en- 
largement of  the  canal  shall  be  commenced  this 
year  or  next  year.  They  are  mere  questions  of 
policy  and  economy,  and  there  is  no  moral  ques- 
tion underlying  them  whatever.  We  do  not 
adopt  any  thing  here ;  we  only  propose  to  the 
people.  That  is  our  function,  and  the  whole  of 
it.  Now,  I  would  propose  a  measure  which  I 
believe  would  be  wise  and  politic,  if  I  thought  the 
people  would  accept  it ;  but  if  I  thought  the  people 
would  not  accept  it,  and  thought  it  would  endanger 
other  measures  which  I  desire  to  have  adopted, 
then  I  would  not  propose  it  to  the  people,  although 
my  judgment  might  approve  it.  Now,  if  I  am 
not  mistaken  in  regard  to  public  sentiment  upon 
this  particular  provision,  it  is  altogether  firmly 
set  against  it ;  and  that  if  you  submit  this  section 
to  the  people  with  the  rest  of  your  Constitution 
it  will  be  very  likely  to  drag  down  the  whole  of 
it,  whatever  its  merits  may  be  in  other  respects. 
And,  inasmuch  as  there  are  many  other  reforms 
which  we  have  made,  and  which  we  wish  to  save, 
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and  which  I  certainly  hope  •will  be  saved,  for  I 
am  now  expecting  so  far  as  I  can  to  support  this 
OonstitutioD,  I  am  opposed  to  the  insertion  of  this 
section  in  the  Constitution  we  shall  submit  to  the 
people.  It  is  a  legislative  question,  and  what- 
ever is  right  and  wise  in  regard  to  it  the  Legisla- 
ture can  do.  I  hope  the  motion  to  reconsider 
will  prevail 

Mr.  FBRRF — I  agree  with  the  gentleman  who 
has  last  spoken  on  this  question  in  the  main 
There  are  a  few  further  considerations  which  I 
would  mention.  The  portion  of  this  section  to 
which  I  object  is  that  which  gives  inquisitorial 
powers  to  the  assessors.  That  taxation  should 
be  equal  on  personal  and  real  property  I  agree.  I 
do  not  suppose  that  there  is  any  difference  of 
opinion  in  regard  to  the  policy  of  attaining  that 
object  if  it  is  possible.  This  change  which  we 
seek  to  make  in  the  Constitution,  is  an  innovation 
upon  the  existing  laws  upon  this  subject — a  great 
innovation.  It  is  offered  with  a  view,  no  doubt, 
to  accomplish  this  end.  The  question  of  taxa- 
tion is  a  great  and  a  difficult  question ;  and  I  do 
not  believe  that  this  provision  embodied  in  sec- 
tion 15  will  have  the  effect  which  those  who 
sustain  it  expect  will  result  from  it.  On  the  con- 
trary, I  believe  that  the  condition  of  tax- 
ation will  be  worse  than  in  the  present, 
and  that  the  collection  of  taxes  will  be  more 
unequal.  Let  me  suggest  a  few  things  that 
occur  to  me.  There  will  be  a  class  who 
will  be  opposed  to  the  measure  because  they  are 
unwilling  to  share  equally  the  burden  of  taxation 
of  the  government.  With  that  class  of  persons 
we  should  have  little  sympathy.  They  are  not 
entitled  to  our  confidence ;  and  I  think  I  assume 
noihing  unwarrantable  when  I  say  that  all  re- 
spectable men  would  regret  to  be  put  upon  a  par 
with  that  class  of  men,  and  be  compelled  to  go 
before  the  assessor  and  swear  in  regard  to  the 
situation  of  their  property.  Men  who  want  to 
escape  taxation — dishonest  men — men  who  are 
depraved^ — will  seek,  through  means  which  we 
can  very  easily  imagine,  to  avoid  taxation — 
means  to  which  honest  men  would  not  willingly 
resort.  Then  there  is  another  class  who  are 
willing  to  be  taxed  fairly  and  equally  with  their 
neighbors,  but  who  would  be  unwilling  to  pay  an 
unequal  and  unjust  tax.  They  believe  they  would 
be  compelled  to  pay  unequally  under  this  system, 
and  hence  they  will  oppose  the  adoption  of  this 
measure.  I  would  make  one  suggestion  about  a 
method  in  which  just  taxation  will  be  evaded  by 


men  who,  perhaps,  in  doing  so  will  commit  morali  ^hope  that  this   section  will  be  reconsidered.    I 


perjury  but  not  legal  perjury.  Suppose  a  man 
about  being  assessed  has  bonds  or  other  property 
of  that  nature,  and  makes  an  assignment  to  a  son 
or  a  relative  of  these  bonds,  and  then  goes  and 
makes  his  affidavit;  The  assignment  being  abso- 
lute in  form,  he  wiU  not  commit  legal  perjury  in 
stating,  under  oath,  that  ho  holds  no  such  prop- 
erty, but  moral  perjury  he  does  commit.  It  is 
something  that  respectable  men  would  be  unwill- 
ing to  do,  I  hope;  and  still  they  do  not  want  to 
be  placed  in  a  position  where  there  is  a  tempta- 
tion to  do  wrong  in  order  to  avoid  the  inequalities 
of  taxation.  This  is  but  one  of  the  many  modes 
which  will  be  resorted  to  to  avoid  equal  taxation ; 
and  I  am  inclmed  to  believe  that  the  present  sys- 


tem is  altogether  better  than  the  one  which  is 
now  proposed.  In  the  rural  districts  of  this  State 
great  care  is  taken  by  the  electors  to  get  men 
who  are  the  best  acquainted  with  the  property  in 
the  various  towns.  These  men  generally  have  a 
personal  knowledge  of  all  the  men,  or  the  most 
of  them,  in  the  towns  where  they  reside,  and 
they  inquire  in  reference  to  the  personal  property 
of  the  tax  payer  from  his  immediate  neigh- 
bors. The  estimate  which  they  form  is  gen- 
erally based  upon  their  own  knowledge  or  upon 
the  knowledge  acquired  of  their  neighbors,  and 
it  will  approximate  to  the  truth,  and  I  think 
much  nearer  to  the  truth  than  you  could  attain 
by  the  oaths  of  the  tax  payers  alone.  Under  ou^ 
present  system,  if  a  man  exhibits  a  dispose iiion  to 
be  dishonest,  the  assessors  have  it  in  their  power 
and  it  is  their  duty  to  assess  him  as  high  as  they 
believe  his  property  will  bear ;  and  then,  if  he 
desires  to  reduce  the  assessment  he  is  compelled 
to  make  an  oath.  And  if  the  oath  is  valuable 
for  any  purpose  it  would  then  serve  the  purpose 
which  is  sought  to  be  attained  here  by  this  pro- 
vision. If  men  are  honest  their  oaths  are  not  re- 
quired. I  believe  from  what  I  know  that  this 
measure  would  be  extremely  unpopular.  I  think 
as  we  approach  the  close  of  our  labors  we  ought 
to  be  practical  in  our  action.  If  we  have  any 
good  sense  we  ought  to  make  use  of  it.  Our 
object  is  to  do  right.  That  is  the  main  object, 
and  the  next  is  to  do  what  will  be  satisfactory  to 
the  people.  In  the  main,  I  agree  with  what  has 
been  said  by  the  gentleman  from  Onondaga  [Mr. 
Oomstock]  that  there  is  nothing  in  this  question 
but  considerations  of  policy.  We  cannot  do,  by 
any  means,  always  what  we  believe  would  be  ab- 
solutely right,  or  right  in  the  abstract.  We  can- 
not consistently,  acting  as  legislators,  vote  to 
accomplish  what  we  believe  to  be  a  positive 
good  in  regard  to  a  measure,  irrespective  of 
whether  it  will  be  popular  with  the  people.  We 
cannot  afford  to  have  many  questions  of  doubtful 
right  or  expediency  in  our  proposed  Constitution. 
As  we  have  enacted  it  thus  far,  there  is  no  ques- 
tion, there  is  nothing  which  in  my  opinion  can  be 
used  with  such  effect  by  men  who  are  really  op- 
posed to  the  principle  which  we  are  to  embody  in 
the  Constitution  to  overthrow  the  results  of  our 
labors,  as  this  one  provision  to  which  1  object. 
I  hope  members  will  think  of  this  fact,  certainly 
all  who  desire  the  adoption  of  the  Constitution 
which  we  shall  frame  and  submit  to  the  people. 
Mr.  BERGEN — I  am  one  of  those   also  who 


consider  it  would  be  moat  injurious  to  our  Consti- 
tution to  have  this  provision  placed  in  it.  I  view 
the  clause  in  reference  to  making  returns  of  per- 
sonal property  under  oatn,  as  one  which  will  have 
the  effect  to  encourage  perjury  and  sharp  prac- 
tice. I  think  that  will  be  the  real  effect  ot  it. 
As  stated  by  the  gentleman  who  just  took  his 
seat  [Mt.  Ferry],  the  party  who  holds  mortgages 
can,  by  sharp  practice,  hand  them  over  or  assign 
them  legally  to  his  own  son  or  friend,  and  then 
swear  that  he  owns  no  mortgages ;  or  a  party 
who  holds  bonds,  which  are  generally  not  assign- 
able, being  the  same  as  bank-notes,  can  hand 
them  over  to  his  neighbor  a  day  or  two  before  he 
makes  his  return,  and  then  swear,  without  com- 
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mitting  perjury,  that  lie  holds  no  bonds.  Every 
man,  therefore,  who  is  wiUing  to  resort  to  sharp 
practice  will  escape,  whereas  the  honest  man 
who  is  unwilling  to  resort  to  any  thing  of  that 
kind,  and  who  makes  an  honest  return,  will  be 
compelled  to  be  taxed  to  the  full  amount  of  his 
property.  Then  again,  the  orphan  and  the  widow 
have  property  in  the  hands  of  executors  or  trus- 
tees. Under  this  law  the  trustees  will  be  com- 
pelled to  make  a  return  of  every  cent,  and  it  will 
make  a  vast  difference  to  widows  and  orphans 
because  one-half  of  the  community  will  be  able 
to  escape  paying  the  just  amount  of  their  taxes. 
It  is  unjust.  Who,  I  would  ask,  residing  in  the 
city  of  Brooklyn,  and  holding  the  six  per  cent 
bonds  of  that  city,  would  be  willing  to  make  a 
return,  and  then  be  compelled  td  pay  nearly  four 
per  cent,  which  is  the  average  taxation  in 
Brooklyn  upon  those  bonds,  leaving,  perhaps  but 
two  or  three  per  cent  to  himself,  having  given 
the  larger  moiety  to  the  public  ?  Who  would 
like  to  hold  bonds  of  that  kind  ?  Would  any 
member  of  this  Convention?  An  honest  man 
would  take  good  care  to  get  rid  of  them  as  soon 
as  possible,  and  they  would  have  to  be  sold  to 
persons  elsewhere,  who  would  not  be  compelled 
to  make  this  return,  or  who,  holding  them, 
would  not  be  te  ;  pted  to  iresort  to  artifice  to  avoid 
paying  taxes  upon  them.  Who  would 
hold  a  seven  per  cent  mortgage  if 
in  so  doing  he  had  to  pay  three  or  four 
per  cent  taxation  upon  it?  The  effect  would 
be  that  mortt^ages  held  by  honest  men  in  a  local- 
ity hke  New  York  and  Brooklyn  would,  within 
six  months  after  the  adoption  of  a  section  of  this 
kind  in  the  Constitution,  be  foreclosed,  and  the 
mortgagees,  on  account  of  the  vast  numbers  of 
foreclosures,  would  be  the  purchasers,  and  thus 
the  mortgagors  be  robbed  of  their  property.  That 
would  be  the  effect  in  the  vicinity  of  New  York 
and  Brooklyn.  Property  holders  have  already 
moved  ovt^r  to  New  Jersey  and  elsewhere,  in 
consequence  of  the  high  taxation  in  the  city  of 
New  York,  and  the  emigration  would  still  further 
increase  to  avoid  this  excessive  taxation.  This 
taxation  m  New  York  and  Brooklyn  is  populat- 
ing the  shores  of  New  Jersey  at  the  expense  of 
New  York.  I  do  not  know  of  any  measure  which 
would  be  more  injurious  to  the  interests  of  New 
York  and  Brooklyn  than  this  measure  which  is 
proposed  to  be  kept  in  the  Constitution.  It  is, 
and  should  be,  a  legislative  question.  The  Leg- 
islature might  try  the  experiment,  and  if  it  is 
found  to  work  unjustly,  and  depopulate  portions 
of  the  State,  and  drive  capital  away  from  our  lim- 
its, then  the  Legislature  can  alter  and  amend  it ; 
but  fixed  in  the  Constitution,  it  becomes  a  meas- 
ure difficult  to  change,  and  it  may  remain  for 
years  before  we  can  rid  ourselves  of  its  evil  and 
injurious  effects. 

Mr.  WALES'— I  would  ask  the  gentleman  from 
Kmgs  [Mr.  Bergen]  if  he  proposes  to  keep  capital 
in  the  State  by  freeing  it  from  taxation . 

Mr.  BERG KN— The  lower  the  taxation  is  in 
the  State  the  more  capital  will  be  employed  in  it. 
That  is  the  natural  result.  I  have  known  large 
amounts  of  capital  which  have  gone  out  of  the 
State  of  New  York,  and  been  employed  in 
New  Jersey  for  manufacturing  and  other  pur- 


poses, which,  if  the  rate  of  taxation  had  been 
lower  in  this  State,  would  have  remained  here  for 
the  benefit  of  our  people.  The  result  of  high  tax- 
ation, as  I  said,  is  to  drive  away  capital  from  the 
locality  where  that  taxation  exists  to  localities 
where  it  is  lower.  I  hope  the  vote  on  adopting 
this  question  will  be  reconsidered.  I  have  con- 
versed with  numerous  individuals  in  my  locality, 
and  I  have  conversed  with  individuals  residing 
elsewhere,  hut  have  failed  to  find  one  in  favor  of 
retaining  this  clause  in  the  Constitution.  In  my 
judgment,  if  it  is  retained,  it  will  prove  fatal  to 
the  adoption  of  our  work.  I  have  no  doubt  of 
the  fact  that  the  retention  of  this  clause  will  have 
the  effect,  in  the  commercial  locality  of  New  York 
and  Brooklyn,  to  array  tens  of  thousands  of  voters 
against  the  Constitution.  It  is,  therefore,  UDwise 
to  have  it  placed  in  it,  and  for  the  purpose  of  get- 
ting rid  of  it,  I  hope  the  motion  to  reconsider 
will  prevail. 

Mr.  ALVORt) — Prom  the  paternity  of  the  gen- 
tleman [Mr.  Bergen]  who  has  just  addressed  the 
Convention,  I  expected  that  he  would  give  an 
honest  statement  of  the  position  which  he  would 
take  upon  this  question.  He  is  the  only  one  I 
have  heard,  of  those  who  are  in  favor  of  this 
motion  to  reconsider,  who  has  honestly  come  out 
and  stated  that  under  the  present  system  of  tax- 
ation and  assessment  the  vast  bulk  of  personal 
property  escapes  taxation.  Holders  of  personal 
property,  under  the  existing  Constitution,  are 
euabled  to  take  hold  of  and  enjoy  their  property 
;  in  the  shape  of  mortgages,  in  the  shape  of  local 
I  bonds,  and  other  personal  property,  and  avoid 
I  taxation  upon  them,  to  the  injury  and  detriment 
j  and  disadvantage  of  those  who  have  not  the 
I  privilege  of  thus  assigning  and  disposing  of  their 
!  property  formally  for  the  purpose  of  escapinar 
I  the  burdens  of  taxation.  That  is  the  beginning 
:  and  the  end  of  the  argument  of  gentlemen  upon 
I  this  floor  at  this  time.  Now,  I  hold  that  it  is  the 
duty  of  the  government  to  make  all  property  pay 
its  equal  portion  of  taxation,  and  that  in  the 
fundamental  law  of  the  land,  above  all  other 
places,  there  should  be  placed  as  a  basis  of  taxa- 
tion, a  basis  of  right  in  the  manner  of  assess- 
ment, rather  than  to  leave  these  subjects  to  legis- 
lative action.  Sir,  this  question,  when  before 
the  Convention  in  its  earlier  stages,  took  up  its 
time  for  six  or  seven  days.  The  subject  was 
gone  over  as  thoroughly,  and  it  was  canvassed  as 
thoroughly,  as  any  other  question  which  has 
come  up  before  the  Convention ;  and  alter  mature 
!  deliberation,  and  after  a  proposition  by  way  of  a 
I  compromise  had  been  suggested,  it  was  passed 
by  a  larger  vote,  as  compared  with  the  members 
i  then  in  attendance  upon  the  Convention,  than 
!  almost  any  other  controverted  proposition  which 
j  has  come  before  us.  Now,  sir,  I  desire  to  put 
my  experience,  if  it  is  entitled  to  any  weight, 
against  the  experience  of  my  colleague  [Mr. 
Comstock]  and  the  experience  of  the  gentleman 
j  from  Kings  [Mr.  Bergen].  I  tell  them  that  a  pro- 
vision of  this  kind  will  rally  to  the  support  of  the 
;  Constitution  that  we  shall  give  to  the  people, 
a  great  many  who  otherwise  might,  by  reason  of 
their  opinions  upon  other  matters,  go  against  it. 
It  is  a  great  and  crying  evil  in  our  State— this  in- 
equality of  taxation.    Why,  what  does  it  resolve 
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itself  into  ?  It  is  simply  a  question  of  how  much 
and  how  far  toward  forgetting  the  oath  of  office 
they  take,  the  assessors  in  each  locality  shall  go. 
It  is  a  strife,  under  the  present  state  of  things 
between  the  assessors  of  the  towns  in  the  differ- 
ent counties,  and  then  a  strife  between  the  boards 
of  supervisors  in  the  different  counties,  to  see 
which  shall  put  their  assessment  the  lowest.  It 
became  such  a  great  and  crying  evil  that  a  board 
of  equalization  of  taxation  became  necessary. 
The  people  desire  that  the  measure  of  taxation 
shall  be  equal,  and  that  the  basis  of  assessment 
shall  be  on  all  property  alike.  Gentlemen  talk 
about  the  "  inquisitorial  "  feature  of  this  section, 
and  of  its  driving  the  population  and  its  capital 
away  from  our  commercial  centers  to  other  places 
for  investment,  in  order  to  avoid  our  taxation. 
"Why  does  that  not  operate  now  ?  Pennsylvania, 
Ohio,  Michigan,  Illinois,  Indiana,  Missouri,  Ken- 
tucky, Virginia,  and  I  could  enumerate  other 
States — all  but  four  States  and  Territories  of  this 
Union  have  got  this  very  provision,  either  in  their 
Constitution  or  in  their  statutes.  This  law,  which 
we  are  seeking  to  engraft  into  our  Constitution  is 
the  law  of  the  land,  either  by  constitutional  or 
statutory  enactment  in  thirty-seven  States  and 
Territories  of  this  Union. 

Mr.  BBRGrBN— Is  this  provision  in  the  Consti- 
tution of  those  States  ? 

Mr.  ALVORD— It  is  in  the  Constitution  of  very 
many  of  them  and  in  the  laws  of  most  of  them. 
It  has  not  operated  injuriously  to  the  interests  of 
those  States,  but  it  has  operated  beneficially  and 
advantageously  to  them.  I  wish  to  state  to  the 
Convention  what  has  been  the  effect  of  the  law 
so  far  as  some  of  the  States  in  this  Union  are 
concerned. 

Mr.  BERGEN— -I  would  ask  the  gentleman  if 
that  provision  is  contained  in  the  Constitution  of 
New  Jersey  ? 

Mr.  ALVORD— No,  sir;  but  it  ought  to  be. 
But  New  Jersey  has  gone  out  of  the  Union,  and 
it  ought  to  be  out  of  the  Union  as  long  as  it  re- 
mains in  the  hands  of  the  party  which  now  con- 
trols it  politically.  But  let  me  take  the  State  of 
Ohio  ;  that  State  has  about  one-half  the  popula- 
tion of  the  State  of  New  York,  with  no  cjty  of 
any  consequence  in  it  except  Cincinnati,  which 
begins  to  approach  the  cities  of  the  State  of  New 
York.  It  hag  no  great  commercial  centers  like 
the  two  or  three  which  we  have  within  the  limits 
of  this  State.  And  yet,  under  the  provision  of 
the  section  like  the  one  in  this  article,  authorizing 
this  method  of  taxation,  $1,200,000,000  of  real 
and  personal  property  are  taxed  in  that  State. 
Compared  with  this,  the  great  State  of  New 
York,  which  we  know  has  double,  treble,  yes, 
ten  times  the  real  and  personal  property  in  it  that 
the  State  of  Ohio  has,  pays  taxes  upon  the  beg- 
garly sum  of  $1,600,000,000.  It  is  notorious  all 
over  the  State  that  personal  property  escapes  tax- 
ation. The  gentleman  from  Kings  [Mr.  Bergen] 
undertook  to  give  a  sample  of  what  would  be  at- 
tained under  this  provision,  and  stated  that  a 
father  would  give  his  bonds  and  mortgages  to  his 
Bon  for  the  purpose  of  escaping  taxation.  But  I 
would  ask  the  gentleman  whether  the  son  would 
not  be  compelled  under  oath  to  give  a  statement 
of  the  property  which  had  thus  been  assigned  to  him. 


Mr.  BERGEN— Will  the  gentlemen  allow  me  to 
ask  him  a  question  ? 

Mr.  ALVORD — No,  I  do  not  desire  to  be  in- 
terrupted again ;  but  I  will  state  to  the  gentle- 
man that  one  of  the  most  notorious  cases  of 
escaping  taxation  under  the  present  Constitution, 
exists  in  the  city  of  Brooklyn,  county  of  Kings, 
represented  by  the  gentleman  [Mr.  Bergen].  A 
man  residing  in  that  county,  who  has  personal 
property  worth  $300,000,  has  escaped  tax- 
ation upon  that  property  year  after  year  by 
taking  up  pen,  ink  and  paper,  and  giving  a  note 
for  $150,000  to  each  of  his  two  sons,  before  he 
makes  his  returns,  and  the  moment  he  has  made 
the  returns  he  takes  back  the  notes  and  tears  them 
up.  They  are  used  to  those  dodges  in  the  county 
of  Kings ;  but  still  they  are  no  worse  there  than 
in  the  other  counties  of  the  State.  It  is  to  avoid 
this  attempt  to  get  rid  of  taxation,  and  bring  out 
property  and  impress  upon  it  tne  expenses  of 
government  and  the  equality  of  distribution  of 
taxation,  that  we  desire  to  retain  this  section,  and 
I  trust  that  after  the  deliberation  which  has  been 
had  upon  it  in  this  Convention,  we  shall  not  now, 
at  this  late  period  of  our  labors,  und^^rtake  to 
strike  out  what  I  say  is  a  wise  provision  on  the 
part  of  this  Convention,  and  which,  so  far  as  re- 
gards my  experience  in  my  portion  of  the  State, 
would  commend  this  Constitution  above  all  other 
features,  to  the  good  will  and  wishes  of  this 
State. 

Mr.  E.  BROOKS—I  would  like  to  ask  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  which  are 
the  thirty-seven  States  which  he  says  have 
adopted  this  principle  of  assessment  and  tax- 
ation ? 

Mr.  ALVORD — I  said  distinctly  thirty-seven 
States  and  Territories. 

Mr.  E.  BROOKS—I  think  the  gentleman  is 
mistaken  in  his  statement  of  the  fact.  But, 
whether  it  be  so  or  not  is  not  material  to  the 
question  now  under  consideration.  Sir,  when  the 
question  now  under  consideration  was  before  the 
Committee  of  the  Whole,  I  took  a  deep  interest 
in  it,  in  the  conviction  that  any  such  action  would 
be  very  detrimental  to  the  people  living  upon  the 
sea-board,  and  would  tend  to  an  abridgement  of  the 
commercial  interests  and  property  of  the  city  of 
New  York  and  vicinity.  I  also  believed  then,  as 
I  believe  now,  that  the  adoption  of  such  a  pro- 
vision as  this  would  contribute  very  much  to  the 
defeat  of  the  Constitution  itself.  Now,  sir,  the 
gentleman  has  made  allusion  to  real  and  personal 
property  in  other  States  than  the  State  of  New 
York ;  and  he  has  endeavored  to  show,  by  way 
of  disparagement  to  the  administration  of  the 
law  in  the  city  of  New  York,  what  are  the  prac- 
tices in  other  States  of  the  Union.  Sir,  this  sec- 
tion of  the  article,  if  we  shall  adopt  it,  will  not 
remedy  the  evil  which  the  gentleman  suggests. 
Suppose  there  are  twelve  ijundred  millions  of 
dollars  of  real  and  personal  property  taxed  in  the 
State  of  Ohio,  and  only  sixteen  hundred  millions 
of  real  and  personal  property  taxed  in  the 
State  of  New  York,  what  argument  can  be  drawn 
from  that  fact  except  that  there  is  a  failure  on  the 
part  of  the  assessors  of  this  State  properly  to 
assess  property,  under  the  Constitution  and  under 
the  laws  as  they  now  exist?    Can  we  remedy  this 
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evil  by  the  section  under  consideration?  We 
must  have  the  administration  of  law  under  the 
future  Constitution  as  under  the  present.  We 
must  have  State  laws  to  say  how  this  provision 
of  the  Constitution  shah  be  executed.  We  must 
have  assessors  in  each  and  every  one  of  the 
counties  of  this  State.  They  will  be  like-minded 
men  in  the  future  as  they  have  been  in  the  past. 
It  may  be,  and  in  all  probability  will  be,  that  there 
will  be  a  failure  to  reach  the  precise  evil  by 
which  the  present  inequality  exists  in  the  tax- 
ation of  real  and  personal  property,  and  just  as 
much  in  the  future  as  in  the  past.  Now,  sir, 
there  are  two  provisions  in  this  article  which  I 
would  like  to  see  adopted,  and,  as  they  are  brief, 
I  will  read  them : 

"  Taxation  on  real  and  personal  property  shall 
be  equal  and  uniform  throughout  the  State." 

This  is  a  just  and  equitable  provision,  and  when 
you  add  to  it  this  provision  which  I  will  also  read, 
in  my  judgment  all  there  can  be  practically  and 
efifectually  prosecuted  under  the  Constitution  will 
be  provided  for  : 

^*  The  Legislature  shall  pass  laws  giving  effect 
to  the  above  provisions,  and  subject  to  such  deduc- 
tions which  shall  be  equal,  and  uniform  as  to  real 
and  personal  property,  and  to  such  exceptions  as 
may  be  prescribed  by  law." 

One  word  more.  It  is  stated  in  the  section  un- 
der consideration,  that  a  *'  sworn  statement  shall 
be  delivered  to  the  taxing  officers  by  all  persons 
or  corporations  who  own,  possess,  or  hold  such 
property."  Sir,  this  provision  is  unjust.  Why  is 
it  unjust  ?  Because  it  requires  a  man  who  is 
temporarily  a  resident  in  the  city,  and  who  may 
own  a  house  and  lot  at  Saratoga  or  Niagara  Falls 
or  in  the  city  of  New  York,  and  who  spends  a 
portion  of  his  time  here,  to  make  a  complete  rev- 
elation of  each  and^eveiy  piece  or  parcel  of  prop- 
erty he  possesses.  Sir,  he  may  be  an  actual  resi- 
dent of  the  island  of  Cuba,  or  he  may  be  a  sub- 
ject of  Grreat  Britain,  and  the  great  bulk  of  his 
property  maybe  there,  and  yet  he  maybe  re- 
quired to  pay  a  tax  upon  all  this  property  in  this 
State,  and  yet,  by  this  provision,  you  require  him 
to  make  a  revelation  here,  and  you  make  your  ex- 
actions upon  him  here.  And,  sir,  in  regard  to 
corporations,  there  are  a  great  many  of  them  in 
the  citjr  of  New  York^  and  the  great  bulk  of  the 
capital  in  them  is  often  owned  in  other  States. 
We  have  hfe  insurance  companies,  fire  insurance 
companies,  marine  insurance  companies,  and  va- 
rious commercial  corporations  of  tiiiis  kind  famil- 
iar to  gentlemen  who  represent  that  city,  in  which 
this  enormous  amouni  of  capital  is  represented. 
When  capital  is  required  to  complete  business 
transactions  of  this  kind,  so  much  money  as  may 
beneoessaixis  brought  firom  New  England  to 
the  city  of  New  York  to  pay  the  liabilities  in  re- 
gard to  fire,  marme  and  other  transactions;  yet 
you  would  Uk»  a  oorporatioh  that  has  a  capital 
of  five  or  six  millions  of  doUars,  because  it  hap- 
pened to  be  located  in  the  city  c^  New  York,  and 
say  that  the  people  who  own  that  property  should 
pay  a  personal  tax  upon  all  Uiia  property,  and  all 
the  stock  connected  with  It.  Sir,  this  is  not  at 
all  a  tax  upon  property  in  the  State.  It  is  a  tax 
upbn  the  trade— a  tax  upon  oommeroe ;  and  in  my 
judgment  makes  up  one  of  those  injurious  provis- 
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ions  which  will  tend  to  defeat  this  Constitution — 
and  I  will  add  ought  to  defeat  it,  if  insisted  on. 
Think  for  a  moment,  and  see  what  would  be  the 
effect  of  such  a  provision  as  this.  It  will,  as  a 
matter  of  course,  array  still  a  new  and  large  class 
of  localities  and  persons  in  hostility  to  our  action. 
I  desire  that  this  Constitution  may  be  adopted, 
and  I  desire  to  see  in  it  such  provisions  as  will 
be  acceptable  to  the  majority  of  the  people.  I 
would  therefore  have  this  section  read: 

"  Taxation  on  real  and  personal  property  shall 
be  equal  and  uniform  in  this  State.  The  Legisla- 
ture shall  pass  general  laws  giving  effect  to  the 
above  provision,  subject  to  such  deductions,  which 
shall  be  equal  and  uniform  as  to  real  and  personal 
property,  and  to  such  exceptions,  as  may  be  pre- 
scribed by  law." 

Here  I  would  stop,  and  leave  to  the  Legislature 
to  complete  the  transaction,  believing  that  great 
good  will  result  therefrom.  I  give  notice 
that  if  this  article  is  reconsidered,  I  will  move  to 
strike  out  all  except  the  portions  I  have  just 
read,  being  the  third,  fourth,  fifth  and  sixth,  and 
parts  of  the  seventh  lines. 

Mr.  A.  P.  ALLEN— Mr.  President,  perhaps  I 
should  be  under  obligations  to  the  gentleman  who 
last  spoke  [Mr.  E.  Brooks]  for  even  proposing  to 
allow  any  thing  in  this  Constitution  in  reference 
to  taxation.  I  believe  that  taxation  should  be 
equal  and  uniform,  and  to  secure  this  end  it  is 
necessary  to  take  some  step  that  will  secure,  upon 
the  assessment  rolls,  the  entire  taxable  property, 
and  a  uniform  standard  of  valuation  so  recog- 
nized and  adopted  throughout  the  entire  State. 
The  reason  I  assign  for  the  necessity  of  this  re- 
form is,  that  the  laws,  as  now  administered  and 
executed,  real  estate  is  valued  at  from  twenty  to 
sixty  per  cent  of  its  true  value.  Go  where  you 
will  m  this  State,  compare  township  with  town- 
ship in  the  same  county,  or  county  with  county, 
and  the  sa^e  inequahty  exists;  and  thus  it  is 
demonstrated  that  our  system  of  taxation  is  une- 
qual and  unjust,  and  the  cause  of  this,  ereat 
inequality  of  valuation  is  in  consequence  of  the 
want  of  a  fixed  standard  of  valuation,  and  so 
recognized  throughout  titie  entire  State.  Our  sys- 
tem of  taxation  upon  personal  property  is  even 
more  annual  and  defective,  and  as  the  law  now 
is,  there  is  no  power  for  the  discovery  of  personal 
property,  to  aid  the  assessor  to  secure  the  hidden 
millions  that  now  escape  taxation  by  perjury, 
fraud  and  dishonesty.  What  is  required  to  per- 
fect our  system  and  secure  equality  and  uniform- 
ity in  these  burdens  is,  that  the  party  assessed 
shall  be  compelled  to  return,  under  oath,  all  the 
real  and  personal  taxable  property  at  its  true 
value,  and  specifying  its  quantity,  twenty-seven 
States  m  this  Union  require  sworpi  returns  of  this 
character,  and  some  go  further^  tiiian  even  the 
section  under  consideration^  1^4  ft&  favor  a  uni- 
form standard  of  valuaUo]:^.  /Biit  gentlemen  say 
this  is  InquisitoriaL  ai]^d  tib^  U  would  destroy 
commerce  and  the  business  interests  of  the  great 
city  of  New  York,  and  ^use,  CM»ital  to  go  else- 
where to  seek  invei^imeiii  I  ask  if  Bi|:teen  hun- 
dred millions  of  dollars  of  yaloi^ion  can  pay  a 
State  tax  of  twelve  soploDiof  doUam  annually, 
if  six  thousand  mUUon&pf  dollars  ommt  pay  it 
more  easily?    ^,  for  many  long  yeara  lUve 
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these  burdens, though  severe,  been  borne,  and  that, 
too,  hy  real  estate  almost  wholly,  with  all  the  ine- 
quality and  injustice  of  our  system  of  taxation,  and 
still  New  York  city  exists.     Shall  we  hesitate  or 
ignore  this  most  important   subject  because  we 
are  told  it  is  legislative  in  character,  and  let  the 
Legislature  attend  to  this  ?    The  Legislature  has 
often  been  petitioned  for  relief  on  this  subject, 
and  bill  after  bill,  year  after  year,  have  been  in- 
troduced, in  order  to  correct  this   unequal  and 
unjust  system,  and  just  so  often  have  they  failed. 
Do  you   ask  the   cause  ?    It  is  because  certain 
great  commercial  localities   will   not   pennit  or 
allow  equal  and  uniform   taxation.     Why  this 
opposition  from  the    great    and   powerful    city 
of    New    York?      It    is    because    it    is    the 
great      emporium      and      depository      of     the 
commercial  and  financial  interests  of  the  United 
States,  and   to-day   owns   and   possesses   three- 
fourths  of  all  the  personal  property  of  the  State, 
and  yet  gentlemen  have  talked  of  poverty  and 
complained  of  the  burdens  of  taxation.     We  are 
not  looking  after  the  poverty  of  this  State  at  this 
time.    We  are  looking  after  the  men  who  possess 
the  many  thousands  and    millions  of    dollars, 
which  is  kept  secreted  from  the  assessor  m  their 
musty  vaults  and  safes,  stocks,  bonds  and  mort- 
gages, and  other  securities  of  a  like  character 
which  are  liable  to  taxation.    It  is  from  the  men 
of  large  wealth,   many  who  are  without  heirs, 
and  yet  who  trouble  themselves  over  their  mil- 
lions of  dollars  for  fear  of  taxation,  that  we  want 
a  sworn  return  of  their  taxable  property  to  be 
made  to  the  assessor.    Who  is  it  that  bears  an 
unjust  proportion  of  the  burdens  of  taxation, 
and  has  for  many  long  years,  in  consequence  ot 
the  mequitable  system  of  taxation  in  our  State  ? 
It  is  the  man  of  small  means,  relying  upon  his 
good  character  and  business  capacity  to  get  him 
credit.    That  credit  is  largely  his  capital,  engaged, 
as  he  may  be,  in  commerce,  agriculture  or  manu- 
factures.   Or  it  may  be  a  widow  and  fatherless 
children,  made  so  by  that  father's  patriotic  feel- 
ings for  his  country,  in  our  late  great  struggle, 
who,  under  our  laws  as  now  administered,  and 
our  evil  system  of  taxation,  are  compelled  to  bear 
the  heavy  and  oppressive  burdens  of  the  rich 
man,  who  avoids  many  limes  his  equitable  pro- 
portion of  taxation,  for  the  want  of  a  sworn  re- 
turn to  the  assessor  of  his  taxable  property. 
Compare  ^our  State  taxes  of  1867,  which  is  over 
twelve  millions  of  dollars,  with  the  State  taxes  of 
1847,   which  was  $302,000,  and  then  tell  the 
people  of  this  State  you  cannot  attempt  a  change 
lor  fear  you  shall  destroy  the  commercial  inter- 
ests of  the  great  city  of  New  York,  or  beoause 
it  is  legislative  In  its  character.    Is  there  a  word  in 
the  Constitution  of  1846  on  this  most  important 
subject,  and, shall  we  attempt  to  provide  for  all 
other  questions,  and  ignore  this,  the  most  im- 
portant, the  one  and  only  one,  that  furnishes  the 
motive  power  that  moves  the  machinery  of  the 
entire  State  government?    Suppose  the  Conven- 
tion of  1846  had  ignored  the  canal  question,  and 
not  reported  the  seventh  article  because  it  was 
legislative  In  its  character.    It  would  have  been 
equally  proper,  for  that  article  is  legislative  in  its 
character,  from  beginning  to  end,  and  gentlemen 
'here  propose  to  ignore  the  very  subject  upon 


which  all  the  financial  interests  of  the  State  and 
the  maintenance  of  the  State  government  rely 
for  support,  and  leave  it. for  the  Legislature,  a 
body  that  they  know  from  past  experience  will  not 
meddle  with  it.  All  that  is  desired  and  should 
be  done  by  this  Convention  is  that  a  few 
mandatory  provisions  shall  be  put  into  this  arti- 
cle, requiring  the  Legislature  to  provide  for  a 
uniform  system  of  taxation,  as  I  have  before 
stated.  Shall  we  have  discharged  our  duty  to 
leave  for  twenty  years  more,  and  allow,  acknowl- 
edged as  it  is  by  all,  this  unjust  and  unequal  sys- 
tem of  taxation  to  continue,  when  a  little  consid- 
eration and  time,  with  a  desire  to  do  right  and  be 
jiiHt,  will  correct  the  greatest  evil  now  known  in 
uur  Stale  government,  and  at  a  time  of  all  times, 
r'rom  the  early  history  of  this  State  to  the  present 
day,  when  taxation  is  the  most  burdensome  and 
severe  ?  And  uotwithstanding  the  inequality  and 
ifijur-tice  of  our  By  stem  of  taxation,  we  must 
render  aid  and  support  to  our  S(*'hool  system,  we 
must  educate  the  children  of  the  State,  for  in  this' 
is  our  future  safety.  We  must  support  and  sus- 
tain our  State  charitable  institutions,  our  hospi- 
tals aud  asylums,  and  render  all  necessary  aid  for 
our  sick  and  wounded-soldiers  who  so  valiantly 
defended  our  country  in  the  last  great  struggle. 
We  must  sustain  our  State  government,  her 
credit  and  institutions,  as  well  as  our  jnternal 
improvement  policy,  so  far  as  it  is  just  and  for 
ihe  interest  of  the  State  at  large.  But,  sir,  when 
[  say  all  this,  I  insist  that  the  cost  of  this  shall 
be  paid  equitably  by  all  the  taxable  property 
of  the  State,  by  the  rich  man  as  well  as  the  one 
in  more  humble  circumstances,  according  to  the 
value  of  his  property,  and  for  the  protection  he 
receives  for  person  and  property.  It  is  pleasant 
to  contemplate  upon  the  proud  position  that  our 
State  occupies  in  the  family  of  States,  of  her 
commercial  standing,  her  mineral  wealth,  her  un- 
equaled  manufactures,  and  agricultural  products, 
and  then  consider  our  system  of  internal  improve- 
ments, canals  and  railroads,  and,  added  to  these, 
her  Mberal  system  of  education  and  charitable 
institutions.  A  State  occupying  such  a  position 
is  worthy  of  the  name  of  empire.  But,  sir,  let 
the  burdens  that  are  necessary  to  be  borne  to 
maintain  and  produce  this  standing  be  equally 
distributed  upon  the  entire  taxable  property 
of  the  State. 

Mr.  RUMSEY — I  hope  the  vote  adopting  this 
section  will  not  be  reconsidered.  The  only  ditft- 
culty  in  reference  to  the  assessment  of  taxes  now 
is,  in  getting  at  the  proper  amounts  for  which 
parties  should  be  assessed.  I  think  I  need  only 
call  the  attention  of  the  Convention  to  the  man 
ner  in  which  the  assessors  now  perform  their 
duty,  to  show  that  there  is  not  one  single  particle 
of  reliance  to  be  placed  upon  the  assessments 
they  make.  They  go  around  and  make  their  own 
guess  m  regard  to  the  amount  of  personal  prop- 
erty which  each  individual  has,  and  that  guess  is 
put  down  upon  the  assessment  roll  without  any 
means  whatever  of  vefifying  it.  After  this 
guess  is  made,  they  give  notice  of  appeal,  and  if 
a  party  findla  that  he  has  been  put  upon  the 
assessment  roll  below  the  amoqnt  of  his  per- 
sonal property,  he  pays  the  tax  without  any 
kind  of  objection ;  but  if  he  is  placed  on  the  roU 
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a  few  dollars  more  than  he  has,  he  is  there  to 
swear  it  off.  Is  there  anj  propriety  in  that  ? 
You  and  I  might  as  well  sit  down  with  no  kind 
of  data  and  make  the  assessment,  for  we  could 
do  it  as  well  as  it  is  done  now.  As  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  says,  it  is  al- 
ready provided  in  the  Constitutions  of  very  many 
States  in  the  land,  that  parties  who  are  to  be 
assessed  shall  give  a  fair  statement  of  their  prop- 
erty, so  that  ii;  may  be  put  upon  the  assessment 
rail  But  that  statement  does  not  bind  the 
assessor ;  he  may  still  go  on  if  he  deems  that  the 
party  has  made  a  wrong  statement,  and  assess  the 
property  beyond  the  amount  given  by  the  indi- 
vidual in  his  statement.  There  ought  to  be  some 
provision  put  into  the  Constitution  by  which  the 
assessors  shall  have  the  data  from  which  they 
can  determine  the  amount  of  a  man's  personal 
property,  with  a  view  of  arriving  at  an  equitable 
taxation.  How  can  you  conceive  of  a  better  way 
thau  by  asking  the  individual  to  furnish  a  state- 
ment of  the  property  over  his  own  hand  for  the 
purpose  of  enabling  these  men  to  start  aright  in 
making  out  and  correcting  their  assessment  rolls  ? 
Gentlemen  say  that  this  will  lead  to  fraud  and 
dishonesty.  Have  we  net  in  the  present  assess- 
ment laws  inducement  to  fraud  enough,  and  dis- 
honesty enough  to  lead  parties  to  make  efforts  to 
get  rid.  of  their  assessments  ?  Can  you  conceive 
of  any  thing  that  stands  upon  our  statute  books 
that  furnishes  more  opportunity  for  fraud  and 
dishonesty,  than  the  statutes  under  which 
property  is  now  assessed.  It  could  not  bo  wotso. 
When  you  shall  devise  some  way  to  place  the 
burdens  equally  on  all  men,  make  it  the  duty  and 
the  interest  of  every  one  to  see  to  it  that  not  only 
his  own  but  his  neighbor's  property  is  fully  and 
fairly  taxed,  you  will  have  done  much  to  make 
the  tax  laws  less  odious  in  the  community,  and 
men  will  be  more  disposed  to  stand  the  burdens 
that  they  ought  when  they  feel  that  they  fall 
alike  on  all  The  result  will  be  that  the  taxes 
paid  by  individuals  will  be  less  than  they  are 
now,  for  the  simple  reason  that  there  will  be  a 
vast  amount  of  property  brought  to  the  surface 
and  subject  to  taxation,  which  is  now  exempted 
entirely  from  it.  Therefore,  I  hope  that  the  mo- 
tion to  reconsider  the  vote  by  which  this  section 
was  adopted  will  not  jwevatl. 

Mr.  POND — I  will  add  my  hope  to  that  ex- 
pressed by  the  gentleman  from  Steuben  [Mr. 
Eumsey],  that  the  section  will  not  be  reconsid- 
ered for  the  purpose  of  emasculating  it  and  ren- 
denng  it  a  nullity.  Now,  sir,  it  is  not  necessary 
to  argue  the  question  as  to  the  result  of  the  pres- 
ent system  of  assessment  in  this  State,  or,  to"  be 
more  accurate,  the  present  want  of  system  in  the 
assessment  system  of  the  State.  It  has  been  an 
evil  long  endured,  and  an  evil  in  regard  to  which 
repeated  efforts  hate  been  made  to  remedy  it,  but 
so  far  in  vain.  But  I  understand  the  gentleman 
from  Columbia  [Mr.  Silvester]  suggests  that,  in- 
asmuch as  all  efforts  to  remedy  this  evil  have 
been  'unavailing  up  to  this  day,  that  is  a  reason 
why  we  should  not  attempt  to  remedy  it  by  this 
section  in  an  article  of  the  Constitution. 

Mr.  SILVESTER— Allow  me  to  suggest  that  I 
think  my  friend  [Mr.  Pond]  is  mistaken  in  the 
coucluaion  which  he  drew  from    my  remarks. 


What  I  said  was  this,  that  the  very  fact  that  the 
Legislature  has  not  made  this  change  shows  that 
it  IS  a  difficult  question,  and  that  the  community 
is  not  ripe  for  any  change  of  the  kind  proposed, 
and  that,  therefore,  we  should  not  place  a  clause 
in  the  Constitution  which  will  excite  so  much 
discussion  and  opposition,  but  leave  the  subject 
to  the  Legislature,  which  can  dispose  of  it  as  the 
interests  of  the  people  may  require. 

Mr.  POND — I  think  I  fully  comprehend  the  argu- 
ment or'the  gentleman  from  Columbia  [Mr.  Silvester] 
as  he  first  made  it.  He  proposes  to  leave  it  to  the 
Legislature.  The  Legislature  does  not  effect  a 
remedy.  New  York  city  and  other  cities  where 
che  present  system  enables  capitalists  to  cover  up 
and  keep  from  the  assessment  rolls  millions  of 
property  is  dominant  in  the  Legislature  and  ren- 
ders all  efforts  in  this  direction  unavailing  there.  • 
What  do  we  now  hear  in  regard  to  this  matter 
of  assessment?  Whence  comes  the  cry  in 
opposition  to  the  idea  that,  in  order  to  form 
a  fair  assessment  roll,  requisitions  shall  be 
made  upon  the  tax  payer  to  furnish  his  own 
sworn  statement  of  the  property  he  owns  ?  Why, 
sir,  it  comes  up  from  the  city  of  New  York.  The 
gentleman  from  New  York  [Mr.  Opdyke]  who 
has  moved  to  strike  out  this  section,  is  a  gentle- 
man the  amount  of  whose  assessment  I  would 
like  to  know  under  the  present  system,  and  what 
it  would  be  under  his  sworn  statement.  If  I 
should  find  that  the  two  sums  corresponded,  or 
if  I  should  find  that  the  present  assessment  of 
the  gentleman  exceeds  the  amount  that  he  would 
return  under  oath,  I  might  change  my  mind  in 
regard  to  the  utility  of  incorporating  *in  this 
Constitution  a  clause  requiring  the  tax  payer  to 
do  that  little  simple  duty,  inform  the  assessor 
under  his  oath  his  own  estimate  of  the  value  of 
the  property  he  owns.  Now,  sir,  as  I  said  before, 
this  evil  has  assumed  enormous  proportions.  It 
has  been  brought  to  the  attention  of  the  people 
of  this  State  more  recently  because  of  the  large 
indebtedness  of  the  State  at  the  present  time, 
and  the  consequent  necessity  for  increased  taxa- 
tion. Now,  one  gentleman  [Mr.  Bergen]  proposes 
m  effect  to  remedy  this  evil  by  allowing  the  old 
system  to  continue,  in  other  words,  by  letting  the 
property  of  certain  gentlemen  in  Brooklyn  and 
New  York  escape  taxation  entirely.  I  agree 
v^rith  my  friend  from  Onondaga  [Mr.  Al- 
vord]  that  the  gentleman  from  Kings  [Mr. 
Bergen]  "  let  the  cat  out  of  the  bag "  in 
his  statement  that  the  real  reason  of  his 
opposition,  and  of  the  opposition  of  other  gentle- 
men to  the  adoption  of  the  section  is  that,  with 
it  stricken  out,  personal  property  will  almost  en- 
tirely escape  taxation,  and  thereby  encourage 
citizens  of  other  States  to  do  buBine8&  in  this 
State.  The  purpose  is  to  allow  the  accumulated 
wealth  of  individuals  and  corporations  to  escape 
paying  their  proportion  of  the  expenses  ^  of  the 
government  of  the  State.  I  say  that  as  long 
as  the  -State  has  the  power  and  duty  of  im- 
posing taxes,  there  should  be  some  scheme,  some 
system,  adopted  by  which  the  amount  of  prop- 
erty in  the  State  upon  which  taxes  is  to  be  im- 
posed can  be  ascertained.  How  are  we  to  do  it? 
The  present  system  is  to  appoint  three  men  called 
assessors,  in  the  several  localities  to  guess  at  it-— 
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l^ree  men  elected  by  the  people  in  each  town  to 
gness  at  the  amount  of  jpersonal  property  each  man 
feas— and  what  is  the  result  ?  They  ask  a  man 
Slow  much  personal  property  he  should  be  put 
■down  for.  "  Well,"  he  says,  "  I  do  not  know,  but 
i  would  not  like  to  be  down  for  any  more  than 
others  are."  "  Well,  would  a  thousand  or  fifteen 
hundred  dollars  satisfy  you  ?"  *Tes,  if  that  is  about 
right,  that  will  satisfy  me."  What  kind  of  a  sys- 
tem is  that  ?  It  is  a  system  to  enable  a  holder 
and  owner  of  personal  property  to  evade  taxation 
altogether,  and  the  result  is  to  increase  the  rate 
of  taxation  upon  all  those  who  are  assessed  and 
pay  any  thing.  ,  What  will  be  the  effect  of  requir- 
ing returns  to  be  made  by  parties  of  the  ainount 
of  their  personal  property  ?  The  result  will  be 
that  it  will  uncover  millions  of  property.  It  will 
-bring  upon  the  assessment  roll  a  large  mass  of 
personal  property,  and  the  result  will  be  an  equal' 
ization  of  the  burdens  of  taxation^  and  a  reduction 
of  the  rate  to  all  present  tax  payers.  That  is  the 
way  to  attract  the  people  of  this  State  to  a  favor- 
able consideration  of  our  work.  If  it  is  not,  are 
we  to  be  influenced  by  this  kind  of  argument,  and 
make  a  Constitution  which  will  allow  property  to 
©scape  taxation  as  it  has  hitherto  done,  or  shall 
we  make  such  a  Constitution  and  adopt  such  a 
system,*  based  upon  an  equitable  principle,  and 
not  a  helter-skelter,  loose  arrangement,  by  which 
property  escapes. taxation,  rather  than  be  subject- 
ed to  it?  The  gentleman  from  Richmond  [Mr. 
E,  Brooks]  proposes  to  take  the  b6lly  out  of  this 
system  for  the  purpose,  he  says,  of  allowing  these 
non-resident  corporations  in  "  the  city  of  New 
York  to^escape  making  sworn  statements  of  their 
property.  He  proposes,  however,  to  leave  in  the 
clause  that  taxation  upon  all  real  and  personal 
property  shall  be  uniform  throughout  the  State. 
I  do  not  see  that  the  section  as  thus  amended 
will  allow  of  any  escape  to  those  gentlemen  who 
are  officers  of  insurance  companies  within  the 
borders  of  the  State  of  New  York. 

Mr.  B.  BROOKS— I  will  state  precisely  how  it 
is.  A  great  amount  of  capital  of  these  incorpora- 
tions is  owned  abroad.  These  corporations  have 
real  estate  in  New  York  which  is  taxed. 

Mr.  RITMSEY-- There  is  a  clause  in  the  Con- 
stitution expressly  proTiding  that  the  Iicgislature 
shall  exempt  such  property  as  they  may  deem 
proper. 

Mr.  POND— That  is  provided  for  in  the  last 
clause  which  the  gentleman  [Mr.  E.  Brooks]  pro- 
poses to  leave  in.  The  section  in  either  case  will 
have  no  extra-territorial  effect.  It  does  not  em- 
brace property  not  "vyithin  the  State.  If  it  is 
within  the  State  and  enjoys  the  protection  of  the 
laws  of  the  State,  it  should  contribute  its 
equal  proportion  of  the  taxes  and  burdens  of  th6 
State.  Sir,  I  feel  a  little  affected  by  the  state- 
ments of  gentlemen  who  are  estimating  how 
large  the  majority  is  going  to  be  against  the  Con- 
stitution we  shall  frame  if  we  make  one  which  is 
right  and  just.  Whatever  may  be  its  fate,  if  we 
have  a  Constitution  which  is  right,  and  it  fails  of 
adoption,  let  the  responsibility  of  its  defeat  rest 
upon  those  who  desire  to  defeat  it  because  it 
contains  a  just  system  of  assessment  and  taxa- 
tion. Now,  another  gentleman,  the  gentleman 
from  New  York  [Mr.  Opdyke]  objects  to  this  on 


account  of  its  inquisitorial  character.  Now,  that 
is  a  pretty  hard  word,  and  I  admit  that  there 
may  be  some  argument  in  it  against  the  system 
proposed ;  but  my  own  opinion  is  that  it  is  neces- 
sary to  have  that  inquisition,  if  it  be  one,  in  order 
to  properly  discover  the  property  to  be  assessed. 
I  do  not  think  there  is  much  force  in  it,  because 
if  that  is  really  an  objection  to  it.  then  it  must 
be  wrong  to  have  the  property  discovered  other- 
wise. We  ought  to  place  within  the  reach  of  the 
officers  of  the  law  the  power  to  ascertain  the 
basis  of  taxation ;  otherwise  we  are  afloat.  The 
gentleman  from  New  Yerk  who  followed  him 
[Mr.  Daly]  objected  further  in  regard  to  debts, 
giving  the  particulars  of  indebtedness,  that  that 
was  very  objectionable,  as  being  inquisitorial  also ; 
and  the  argument,  he  said,  was  all  embraced  in 
that  one  word.  Now,  I  can  suggest  a  method  by 
which  these  sensitive  gentlemen  from  New  York 
and  elsewhere  who  object  to  this  inquisitorial  ex- 
amination can  avoid  it,  and  that  is  by  not  claim- 
ing the  benefit  of  any  debts  they  owe,  or  any 
deductions  on  that  account.  If,  in  fact,  it  is  a  very 
delicate  thing  for  them  to  disclose  what  they  owe 
then  I  submit  that  they  need  not  ask  the  favor 
of  having  it  deducted  from  the  assessment  of 
their  property ;  but  if  they  want  the  favor  granted 
to  them  of  having  property  which  they  own  ex- 
empted from  assessment  and  consequent  taxation, 
I  suggest  to  them*  they  ought  to  be  required  to 
tell  just  exactly  what  debts  they  want  deducted, 
as  well  as  the  amount  which  they  want  deducted 
from  their  assessment,  and  then  they  will  pay  the 
taxes  on  the  remainder.  If  the  effect  is  going  to 
affect  their  financial  standing  in  the  community 
where  they  reside,  if  it  is  to  affect  their  business 
so  that  it  will  injure  them,  why  then  they  can 
keep  it  all  to  themselves  and  submit  to  the  as- 
sessment without  any  deduction  of  debts.  I 
would  not  make  the  disclosure  mandatory,  and  I 
think  It  is  not  so  proposed  in  this  section:  but  it 
merely  provides  that  if  a  man  wants  the  benefit 
of  being  credited  with  his  debts,  and  is  so  deli- 
cate that  he  cannot  state  what  those  debts  are  in 
detail,  he  may  omit  the  statement  altogether  and 
submit  to  be  taxed  for  all  the  property  that  he 
owns.  I  think  myself,  Mr.  President,  in  conclu- 
sion, that  we  are  called  upon  to  incorporate  in 
this  Constitution  a  section  such  as  has  been 
adopted  in  this  report,  with  a  view  to  avoid  and 
to  remedy  the  evils  under  which  this  State  now 
labors  in  reference  to  assessment  and  taxation ; 
and  this  is  the  only  way,  in  my  judgment,  to  ac- 
complish that  object,  that  is,  by  requiring  a  sworn 
statement  of  the  tax  payer,  to  reach  a  remedy  for 
this  evil.  I  hope,  therefore,  the  Convention  will 
not  strike  out  the  section  as  now  incorporated  in 
this  article. 

Mr.  BKCKWITH— I  hope  tnis  section  will  be 
reconsidered.  I  am  not  in  fcfvor  of  all  its  pro- 
visions. While  I  would  insist  upon  some  of 
them  that  would  make  a  full  discovery  of  all 
property  in  this  State,  I  think  this  section  con- 
taius  provisions  which  are  objectionable.  1 
do  not  concur  with  the  gentleman  from 
Kings  [Mr.  Bergen],  that  bonds,  mortgages, 
notes,  or  accounts  even,  should  not  be 
taxed.  I  think  all  the  property  in  the  State, 
except    such    as    may    for   good   reasons    bo 


3493 


exempted  from  taxation,  should  pay  its  propor- 
tion of  the  tax;  and  I  should  be  in  favor  of  a  law 
that  will  bring  out  a  full  discovery  of  all  the  tax- 
able property  of  the  State,  whether  it  consists  of 
real  estate  or  personal  property,  including  bonds, 
mortgages,  choses  in  action  and  the  lik^;  but  I 
still  think  that  the  provisions  of  this  Section  con- 
tain some  things  that  are  objectionable.  I  wish, 
therefore,'  to  call  the  attention  of  the  Convention 
to  them.  It  says  a  sworn  statement  shall  be  de- 
livered to  the  tax  officer  by  all  persons  and  corpo- 
rations who  own  or  possess  or  hold  such  proper- 
ty, specifying  the  owneilship,  that  is  if  he  has  in 
his  possession  property,  notes,  accounts,  bonds  or 
mortgages,  he  must  specify  them,  although  they 
belong  to  some  other  individual.  This  provision, 
I  think,  is  objectionable  in  that  form.  It  will  re- 
quire every  gentleman  in  this  State  to  make  out  a 
perfect  list  of  every  account  owing  to 
l^im,  and  put  upon  it  a  value;  and  will 
require  every  lawyer  in  this  State  to  make  out 
a  list  of  every  note,  every  bond,  and 
every  judgment  that  may  be  in  his  hands  for  col- 
lection. Although  that  account  may  have  been 
handed  to  him  on  the  30th  day  of  June,  and 
it  is  only  of  the  amount  of  one  dollar,  he  must 
make  out  a  list  and  swear  to  it,  and  hand  it  to 
the  assessor.  Now  we  know,  Mr.  President, 
those  of  us  ^ho  belong  to  the  legal  profession, 
that  an  assessment  roll  must  be  made  out  on  the 
first  day  of  July,  and  that  the  property  must  be 
assessed  to  the  owner  of  it  on  the  first  day  of 
July,  and  that  an  individual  who  is  assessed  for 
personal  property,  must  be  assessed  in  the  town 
in  which  he  resides,  on  the  first  day  of  July. 

Mr.  BERGEN— Does  the  gentleman  say  that 
every  man  must  make  his  return  to  the  assessor 
on  the  first  of  July  ? 

Mr.  BECKWITH— No,  sir;  I  only  said  that 
the  assessment  must  be  made  out  of  the  property 
which  he  held  on  the  first  day  of  July.  Such  is 
the  decision  of  the  court  of  appeals.  Gentle- 
men will  recollect  that  decision,  where  a  man  was 
assessed  for  personal  property  in  a  certain  town, 
and  just  before  the  first  of  tfuly  he  removed  to 
another  town,  and  he  refused  to  pay  taxes  be- 
cause he  was  assessed  in  the  town  in  which  he 
resided  prior  to  the  first  day  of  July;  and  not 
in  the  town  in  which  he  resided  on  the 
first  day  of  July ;  and  the  court  of  ap- 
peals decided  that  the  prior  assessment  was 
void.  Now  look  at  it.  A  gentleman  must 
make  out  a  statement  of  all  his  property,  not 
only  of  his  own  property,  but  of  all  the  property 
in  his  hands.  If  he  has  property  in  his  hands  as  an 
executor,  or  as  a  trustee,  I  think  it  is  right  that  he 
should  make  out  that  statement — a  statement  of  his 
own  property  and  of  the  prpperty  which  he  holds 
as  executor  or  as  trustee ;  but  if  he  is  a  mere 
agent,  if  he  has  received,  as  a  lawyer,  debts  and 
small  aocounts  to  collect,  I  do  not  think  it  is  rea- 
sonable to  require  Mm  to  do  so.  Now,  in  my 
profession  and  in  my  business,  I  have  notes,  ac- 
counts, and  demands  to  collect  for  gentlemen  in 
New  York,  Troy,  Albany,  in  Ohio,  in  Boston,  in 
Termont,  and  in  various  States  of  the  Union. 
Demands  often  get  into  my  hands  from  other 
States— from  Pennsylvania.  My  neighborhood  is 
a  commercial  and  a  manufacturing  neighborhood. 


A  large  quantity  of  nails  are  manufactured  there^ 
and  sent  into  different  States  in  the  Union,  and 
persons  in  different  parts  of  the  Union  have  busi- 
ness transactions  with  gentlemen  residing  in  my 
neighborhood.  Often  these  demands  are  sent  to^ 
me,  and  must  I  make  a  list  of  all  demands  that 
are  in  my  hands?  Look  a  little  further.  It  says 
a  sworn  statement  shall  be  delivered  to  the  tax- 
ing officer  by  all  persons.  Every  man,  woman 
and  child  who  owns  any  property  in  this  State 
must  make  a  sworn  statement.  Take  the  case 
ofanmfant — a  child  not  over  five  years  old, 
owning  property.  This  provision  literally  re- 
quires him  to  make  out  a  sworn  statement ;  for  I 
take  it  for  granted  no  gentleman  will  deny  that 
an  infant  is  a  person,  &M  if  he  owns  property  he 
must  make  out  a  sworn  statement;  and  his 
guardian  also.  I  do  not  think  this  provision 
will  entirely  accomplish  our  object :  but  my  main 
objection  to  introducing  that  portion  of  this  sec- 
tion into  the  Constitution  is  that  it  is  introducing 
a  most  rigid  rule  of  law,  an  unyielding  and  inex- 
orable law  which  you  cannot  in  any  manner 
change  without  an  amendment  of  the  Constitu- 
tion. I  do  not  object  to  any  provision,  or  to  a  law 
that  shall  compel  every  man  to  make,  under  oath,  a 
full  discovery  of  all  his  property,  including  his 
notes,  accounts,  and  his  bonds  and  mortgages — 
whatever  property  he  owns  or  is  possessed  of, 
let  him  make  out  a  full  list  of  it ;  let  him  make  a 
statement  how  much  he  is  owing  and  let  the 
balance  be  struck.  That  I  have  no  objection  to. 
But  to  require  that  every  man  shall  make  out  a 
statement,  not  only  of  his  own  but  his  neighbor's 
property,  it  seems  to  me  is  carrying  the  doctrine 
a  good  ways,  and  I  doubt  whether  it  could  be  ac- 
complished. Not  only  the  Legislature  of  this 
State  but  Congress  has  compelled  men  to  swear 
to  almost  every  thing,  so  that  the  obUgations  of  . 
an  oath  seem  to  have  lost  then*  binding  force 
upon  the  consciencQS  of  a  great  many  men.  If 
this  provision  prevails,  I  doubt  not  that  all  the 
property  of  every  honest  man  in  the  State  will 
be  brought  out  for  taxation  ,  while  there  will  be 
those  who,  in  some  form,  by  some  contrivance, 
will  free  themselves  from  a  full  and  perfect  dis- 
closure, and  they  will  do  it  in  such  a  way  and  in 
such  a  manner  that  no  discovery  of  it  can  be 
made.  I  do  not  think  that  we  should  attempt 
here  to  introduce  this  rigid  rule  to  the  extent  to 
which  we  have  carried  it  in  this  provision.  I 
think  it  unwise.*  If  it  were  an  act  of  the  Legis- 
lature and  it  should  work  badly  it  could  be 
changed ;  and  I  hope,  if  this  provision  be  not 
adopted,  that  the  Legislature  will  adopt  some 
provision  by  which  men  shall  give  a  statement, 
under  oath,  of  their  property.  It  is  said  that  the 
assessors  do  not  do  their  duty  under  the  present 
1b w.  In  my  neighborhood,  I  know  that  the  assess- 
ors  are,  at  times  at  least,  accustomed  to  go  to  the 
county  clerk's  office  and  examine  the  bonds  and 
mortgages,  and  see  who  has  bonds  and  mortgages, 
on  record  in  that  office,  and  tax  men  accordingly. 
But  I  have  no  doubt  that  assessors  often  fail  to 
do  their  duty.  I  think  power  should  be  given  ta 
them  to  compel  every  man  to  answer,  under  oath, 
as  to  his  property ;  and  were  I  in  the  Legislature 
I  should  be  in  favor  of  a  provision  that  would 
not  only  give  to  the  assessors  authority,  but  maJk^b 
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it  obligatorj  upon  them  to  swear  every  man,  and 
obtain  from  him  a  statement  of  ail  property  which 
he  owns  and  whicli  is  liable  to  taxation.  There 
are  other  objections  which  I  have  to  this  section, 
but  which  have  been  noticed  by  other  gentlemen, 
and  I  will  iherefore  not  take  up  the  time  of  the 
Convention  any  further. 

Mr.  BEADLE— I  hope,  Mr.  President,  that  this 
Convention,  after  the  very  lengthy  discussion 
which  we  have  had  upon  this  subject  weeks  and 
weeks  ago,  will  not,  at  thi§  time,  and  at  this  late 
hour,  reconsider  this,  to  me,  very  important  sub- 
ject. I  am  in  favor  of  retaining  the  present  sec- 
tion in  this  article,  not  because  I  consider  it 
perfect,  not  because  I  think  it  is  calculslted  to  pro- 
duce or  will  produce  an  equal  assessment  of  prop- 
erty m  this  State,  but  because  I  believe  it  is  an 
approximation  toward  it,  because  I  think  in 
every  respect  it  is  vastly  superior  to  the  system, 
if  it  may  be  so  called,  which  has  been  in  opera- 
tion in  this  State  for  the  last  twenty  years 
There  have  been  in  the  discussion  two  objections 
urged  to  the  adoption  of  this  section,  or  rather  in 
favor  of  its  reconsideration,  and  the  first  one  has 
been  stated  very  fairly  and  very  clearly  by  the 
honorable  gentleman  from  Kings  [Mr.  Bergen]. 
It  is  that'it  will  include  and  place  upon  the  assess- 
ment rolls  a  large  amount  of  personal  property  in 
this  State  which  has  hitherto  entirely  escaped  tax- 
ation. The  other  objection  is  that  in  its  opera- 
tion it  will  be  inquisitorial.  That  has  been  urged 
here  upon  this  floor.  It  has  been  urged  through- 
out the  country  and  it  is  a  great  bugbear.  It  is 
what  members  of  this  Convention  understand 
will  be  likely  to  make  it  unpopular  with  the  peo- 
ple. I  have  no  doubt  but  there  may  be  rogues 
and  dishonest  men  in  this  State  who  will,  under 
the  action  of  this,  should  it  become  the  funda- 
,mental  law  of  the  State,  still  commit  moral  per 
jury  and  swear  that  they  are  not  possessed  of 
personal  property.  They  do  \t  now.  They  have 
done  it,  and  I  have  no  doubt  they  will  continue 
to  do  it.  Hence  I  do  not  believe  that  any  system 
or  any  plan  can  be  adopted  which  will  be  in  its 
operation  just  and  equal  in  every  particular.  And 
with  regard  to  this  opposition  to  this  section,  that 
it  is  inquisitorial,  I  do*  not  see  it  in  that  light. 
The  inference  might  have  been  drawn  from  the 
remarks  of  the  gentleman  from  Saratoga 
[Mr.  Pond]  that  the  effect  of  this  was 
inquisitorial,  but  I  ^o  not  understand  that 
to  be  the  tendr  of  his  remarks.  I  under- 
stand that  the  present  mode  of  taxation  is 
in  itself  inquisitorial.  Supposing  that  the 
plan  proposed  in  this  section  had  been  the  law 
of  this  State  for  the  last  twenty  years,  that  every 
individual  should  give  a  statement  of  his  own  ef- 
fects to  the  assessor  or  the  town  oflScer ;  and  that 
we  proposed  here  in  this  Convention  to  make  a 
change  and  elect  three^  men  in  every' township, 
who  should  go,  and  pry  out  in  an  inquisitorial 
manner  and  find  out  each  man's  property,  and 
endeavor  to  learn  by  every  possible  means  what 
is  the  amount  of  property  that  each  individual 
person  has  got,  would  not  every  man  rise  in  his 
place  her©  and  cry  out,  "  Sir,  that  is  inquisitori- 
al!" That  is  iny  objection  to  every  plan  of  that 
kind.  Let  every  man  and  he  knows  most  and 
hmt  with  regard  to  his  own  affairs,  make  his 


statement  Is  it  an  objection  that  he  makes  that 
statement  under  oath?  Does  it  increase  the 
amount  of  his  property,  or  make  it  any  less? 
What  we  are  after  is  a  correct  and  true  state- 
ment. 

Mr.  BECKWITH— I  would  like  to  ask  the  gen- 
tleman a  question-^whether  the  provision  of  this 
section  does  not  go  further  than  that,  and  compel 
a  man  to  give  an  account  not  only  of  his  own 
property,  but  also  an  account  of  the  property  of 
others. 

Mr.  BEADLE— I  understand  that  it  does  re- 
quire a  man  to  give  an  account  of  all  the  property 
in  his  possession ;  but  I  do  not  understand,  as 
the  gentleman  from  Clinton  [Mr.  Beckwith]  says, 
that  it  compels  an  infant  who  is  only  five  years 
of  age  to  make  a  statement..  If  he  has  any  prop- 
erty,  of  course  he  has  a  guardian.  No  lawyer  be- 
lieves that  a  child  five  years  old  is  required,  by 
the  laws  of  the  State  now,  to  make  a  sworn  state- 
ment. If  he  has  property  the  law  provides  hini 
with  a  guardian.  What  I  proposed  to  state  was 
that  I  consider  this  objection  to  it — that  it  was 
inquisitorial  —  entirely  untrue.  I  consider  that 
the  present  system  is  inquisitorial.  It  allows 
men  to  pry  out  and  search  for  property  held  by 
the  individual. 

Mr.  SMITH — This  section  has  been  thoroughly 
considered,  and  I  do  not  propose  to  enter  at  length 
into  the  discussion ;  but  I  desire  to  express  my 
hope  that  the  question  may  be  reconsidered,  so 
that  we  can  get  rid  of  some  objectionable  features 
of  the  section.  It  has  been  objected  by  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  that  this  mat- 
ter was  very  fully  discussed  at  an  early  stage  of 
our  dehberations.  That  is  true ;  but  it  should  be 
remembered  that  such  discussion  took  place  a  long 
time  ago,  when  we  were  young  men.  [Laughter.] 
We  have  grown  old  since.  The  heads  of  some  of 
us  have  become  frosted  with  age  under  our  labors 
and  experience  here  [laughter],  and  I  trust  that 
with  age  and  experience  we  have  learned  wis- 
dom. If  we  have  learned  any  thing,  it  is  that  it 
would  be  unwise  to  put  into  the  Constitution 
what  may  safely  be  left  to  the  Legislature,  and 
what  properly  belongs  to  that  body. 

Mr.  KINNEY— Will  the  gentleman  allow  me  a 
question  ?  I  perceive  that  the  gentleman  voted 
for  this  proposition.  I  would  inquire  if,  in  grow- 
ing old,  some  gentlemen  have  not  also  grown 
fogyish  ? 

Mr.  SMITH — ^In  reply  to  the  gentleman,  I 
would  state  in  the  first  place,  I  have  no  recollec- 
tion of  having  voted  for  it;  if  I  did  it  was  at  a 
period  that  runs  back  beyond  the  memory  of  man. 
[Laughter.]  I  cannot  affirm  that  I  did  not,  but 
if  I  did  I  must  class  myself  with  those  who  have 
learned  wisdom  by  experience. 

Mr.  ALVORD— I  would  like  to  ask  the  gentle- 
man a  question.  Is  it  not  an  evidence  that  he  is 
in  his  dotage,  that  he  does  not  recollect  voting 
for  it  then  ? 

Mr.  SMITH — I  might  consider  it  so,  perhaps, 
were  it  not  for  the  company  I  find  myself  in,  and 
also  for  the  company  that  I  abandoned  in  taking 
this  side  of  the  question.  [Laughter.]  Mr. 
President,  it  does  seem  to  me,  notwithstanding 
the  temarks  that  have  been  made  by  the  gentle- 
man from  Chemung  [Mr.  Beadle],  who  has  just 
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ta,kea  his  seat,  that  thia  provision  is  in  its  nature 
.inquisitorial;  that  is,  it  compels  men,  whether 
they  will  or  no,  to  make,  under  oath,  an  expose 
of  iheir  affairs.  There  is,  it  cannot  be  denied,  a 
repugnance  to  such  a  measure  on  the  part  of  most 
men.  It  is  not  merely  on  the  part  of  rich  men 
who  desire  to  exempt  their  property  from  taxa- 
tion, but  it  exists  on  the  part  of  poor  men.  A 
man  may  desire  to  keep  his  affairs  to  himself  be- 
cause he  is  poor,  just  as  much  as  a  man  may  de- 
sire to  conceal  his  property  because  he  is  rich 
and  wishes  to  avoid  taxation.  Cases  have  come 
to  my  knowledge  where  men  have  refused  to 
swear  down  an  unjust  assessment,  because  they 
did  not  wish  to  expose  their  condition  to  the 
world.  They  did  not  wish  people  to  know  how 
poor  they  were ;  and  actually  paid  larger  taxes 
than  they  ought  to  have  paid  because  they  were 
unwilling  to  make  an  expose  of  their  affairs  to 
the  world. 

Mr.  HARDENBURGH— Will  the  gentlemen 
allow  me  a  question  ? 

Mr.  SMITH— If  I  do  not  lose  my  time. 

The  PRESIDENT— The  gentleman  will  lose 
his  time. 

Mr.  HARDENBURGH— I  desire  to  ask  my 
friend  where  he  finds  it  compulsory  upon  any 
man  to  state  his  indebtedness.  He  may  do  so  if 
he  pleases,  or  may  not. 

Mr.  SMITH— I  understand  that  this  section 
provides  that  each  tax  payer  shall  give,  under 
oath,  a  statement  of  all  his  property — aU  the 
property  in  his  hands,  and  he  may  give,  also,  if 
he  shall  see  fit  so  to  do,  a  statement  of  his  indebt- 
edness. If  he  does  not  state  his  indebtedness  he 
x8  compelled  to  pay  a  larger  amount  than  he 
ought  to  pay,  or  would  have  to  pay,  if  the.deduc- 
tion  for  indebtedness-  were  made.  He  is  com- 
pnlled  to  make  the  disclosure  or  suffer  an  injus- 
tice. That  is  the  effect  of  the  provision.  I  sub- 
mit to  gentlemen  who  have  had  any  experience 
uuder  the  United  States  internal  revenue  system, 
whether  one  of  the  chief  objections  to  it  has  not 
been  that  it  compels  men  to  give  a  schedule  of 
their  property  and  income  to  the  assessor.  That 
has  been  my  experience  in  regard  to  it.  Men  do 
not '  so  much  object  that  they  are  compelled  to 
pay  a  tax  for  the  support  of  government ;  most 
men  are  willing  tado  this,  patriotic  men  all  are, 
but  it  is  because  they  are  compelled  to  expose 
their  private  affairs.  My  own  judgment  in  re- 
gard to  the  present  tax  system  is,  that  the  evils 
of  it  are  not  chargeable  sq  much  to  the  law  itself 
as  the  administration  of  the  law.  There  is  no 
difiSculty,  I  submit,  under  our  present  system,  in 
compelling  men  to  pay  all  they  ought  to  pay ;  if 
the  assessors  are  disposed  to  do  their  duty,  and 
have  any  doubt  in  regard  to  a  man's  property, 
they  may  place  it  high  enough  on  the  assessment 
roll  to  cover  the  largest  estimate.  If  the  assess- 
ment be  placed  too  high,  the  aggrieved  party  has 
his  remedy.  He  may  apply  to  the  assessors  for  a 
reduction,  make  a  statement  under  oath,  and  be 
examined  tuUy  in  regard  to  his  property.  But  I 
submit  that  the  question  here  is  not  as  to  the  re- 
spective merits  of  fche  two  systems.  If  we  were 
compelled  to  put  either  the  one  or  the  other  into 
the  Constitution  that  we  are  framing,  theti  it 
would  be  pertinent  and  proper  for  us  to  discuss] 


the  relative  merits  of  the  two  systems.  We  are 
not  compelled  to  incorporate  any  system  into  the 
Constitution,  and  in  my  judgment  it  is 
not  wise  to  do  so.  We  can  leave  it  safely  to 
the  Legislature,  and  to  that  body  it  prop- 
erly* belongs.  There  is,  it  seems  to  me, 
some  force  in  the  suggestion  which  has  been 
made,  that  if  there  be  an  evil  so  great  as  has 
been  represented  here,  the  Legislature  would 
have  remedied  it  ere  now,  especially  as  the  new 
system  which  is  sought  to  be  inaugurated  here, 
has  had  upon  the  floor  of  the  Legislature  so  able 
a  representative  and  advocate  as  my  friend  from 
Onondaga  [Mr.  Alvord]. 

Mr.  ALYORD — ^Will  the  gentleman  allow  me 
to  interrupt  him  ?  It  is  true  that  I  endeavored  to 
have  it'  done  there,  but  the  answer  was  that  there 
was  not  time  enough  to  have  it  done  by  the  Leg- 
islature, and  it  should  be  done  by  the  Constitu- 
tional Convention. 

Mr.  SmTH— We  have  remedied  that  difficulty. 
We  have  relieved  the  Legislature  of  very  much 
of  the  special  and  local  legislation  which  engages 
so  large  a  share  of  their  attention ;  and  if  we 
adopt  this  Constitution,  the  Legislature  will  have 
time  to  make  suitable  tax  laws.  I  think  we 
should  not  disregard  the  objection  which  has 
been  made  to  this  provision,  and  stated  by  so 
many  gentlemen,  that  it  will  create  a  prejudice 
against  our  Constitution  and  prevent  its  adoption. 
I  know  that  many  entertain  the  views  and  feel- 
ings I  have  expressed,  and  would  be  unwilling  to 
vote  for  a  Constitution  that  would  compel  them 
to  make  an  expose  of  their  affairs,  and  permit 
them  to  be  paraded  about  the  country  as  has 
been  done  under  our  United  States  revenue  sys- 
tem. We  all  know  how  it  has  been  under  that 
system.  Lists  of  men,  with  the  amount  of  in- 
come tax  to  be  paid  by  them,  have  been  published 
in  the  newspapers,  and  hawked  about  the  streets 
to  satisfy  the  gaping  and  gossiping  crowd.  This 
may  be  a  proper  way  of  treating  men,  in  the  esti- 
mation of  gentlemen  who  favor  this  provision, 
but  it  does  not  commend  itself  to  my  judgment 
or  sense  of  propriety.  I  think  that  in  the  breast 
of  American  citizens  there  is  a  repugnance  to 
this— 

The  gentleman's  time  having  expired,  the  gavel 
fell, 

Mr.  ARCHER — I  call  for  the  previous  question 
on  the  question  of  reconsideration. . 

The  question  was  put  on  the  motion  of  Mr. 
Archer,  and  it  was  declared  carried. 

The  PRBSIDENT-r-The  question  is  on  the  mo- 
tion of  the  gentleman  from  Kew  York  [Mr.  Op- 
dyke],  to  reconsider  the  vote  by  which  the  fif-^ 
teenth  section  of  the  article  on  the  finances  of 
the  State  was  adopted. 

Mr.  ALYORD— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
Opdyke,  to  reconsider,  and  it  was  declared  carried 
by  the  following  vote : 

^ye^— Messrs.  0.  L.  Allei^  Axtell,  Baker,  Barto, 
Beckwith,  Bergen,  Bickford,  1.  Brooks,  Burrili, 
Cassidy,  Comstock,  Coming,  Curtis,  Daly,  Du- 
ganne,  Eddy,  Ely,  Eadress,  Ferry,  Field,  Fowler,, 
Frank,  Fuller,  Garvin,  Gross,  Hale,  Jarvis,  Ketch-  - 
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am,  Krum,  Larremore,  A.  Lawrence,  Mattice,  Mil- 
ler, Morris,  Murphy,  Prosser,  Bobertson,  Rogers, 
Root,  A.  D.  Russell,  Schell,  Silvester,  Sheldon, 
Smith,  Stratton,  Tilden,  S.  Townsend,  Tucker, Yan 
Oampen,  Wakeman,  Wickham — 51. 

.M>e5— Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvbrd, 
Archer,  Armstrong,  Beadle,  Bell,  E.  P.  Brooks, 
Case,  C.  C.  Dwight,  Farnum,  Graces,  Hadley, 
Hammond,  'Hand,  Hardenburgh,  Harris,  Hitch- 
cock, Houston,  Kinney,  Landon,  Lee,  Livingston, 
McDonald,  Merrill,  Merritt,  Monell,  Pond,  Potter, 
President,  Reynolds,  Rumsey,  Seaver,  Wales, 
Williams— 35. 

The  question  recurred  on  the  adoption  of  the 
fifteenth  section. 

Mr.  MERRITT— I  offer  the  following  amend- 
ment : 

Strike  out  th©  word  "  sworn  "  in  the  second  line 
and  msort  after  the  word  "and"  in  the  third  line 
"sworn  statement  by,"  so  that  it  will^  read  *'a 
statement  shall  be  delivered  to  the  taxing  officer 
by  all  persons,  and  a  sworn  statement  by  corpo- 
rations who  own,  possess  or  hold  such  property," 

Mr.  YAN  CAMPEN— If  it  is  in  order,  I  offer 
the  following  substitute  ; 

"  The  Legislature  shall  provide  by  law  for  a 
uniform  and  equitable  and  equal  rate  of  assess- 
ment and  taxation,  and  shall  prescribe  such  regu- 
lations as  shall  secure  a  just  valuation  for  taxa- 
tion of  all  property,  both  real  and  personal,  except- 
ing such  only  for  municipal,  educational,  literary, 
scientific,  religious  jaud  charitable  purposes  as 
may  be  specially  exempt  by  law." 

The  question  was  put  on  the  adoption  of  the 
substitute  offered  by  Mr.  Yan  Campen,  and,  oh 
a  division,  it  was  declared  lost,  by  a  vote  of  30 
to4t. 

The  question  recurred  on  the  adoption  of  the 
amendment  offered  by  Mr.  Merritt. 

Mr.  MERRITT—The  design  of  the  amendment 
is,  of  course,  lo  require  simply  a  statement,  not 
necessarily  a  sworn  statement,  from  individuals. 
I  take  it  that  the  tax  payer  who  is  required  under 
his  signature  to  furnish  a  statement  of  his  prop- 
erty, will  do  it  just  as  correctly  as  though  he  was 
asked  to  swear  to  it;  but  it  is  very  proper  that 
officers  of  corporations,  those  who  represent  cor- 
porations, should  swear  to  the  property.  They 
act  in  a  representative  capacity,  and  not  as  indi- 
viduals ;  and  it  is  to  effect  that  object  that  I  offer 
the  amendment. 

Mr.  LANDON — It  strikes  me  that  the  amend- 
ment is  made  to  accommodate  those  who  are  ^ot 
willing  to  commit  perjury,  but  who  are  willing  to 
tell  a  lie.    [Laughter.] 

Mr.  S.  TOWNSEND— Is  an  amendment  now  in 
order? 

The  PRESIDENT— It  is. 

Mr.  S.  TOWNSEND— I  would  move  to  strike 
out  all  after  the  word  "State  "  in  the  second  line 
down  to  and  including  the  word  "  property  "  in 
the  seventh  line,  and  leave  the  remaining  part  of 
the  section  as  it  is,  so  that  it  will  read : 
'  Seo.  15.  Taxation  on  real  and  personal  prop- 
erty shall  be  equal  and  tmiform  in  this  State. 
The  I^egislature  shall  pass  laws  giving  effect  to 
the  above  provision,  subject  to  such  deductions, 
which  shall  be  equal  and  uniform,  as  to  real  and 


personal  property,  and  to  such  exceptions  as  may 
be  prescribed  by  law. 

Mr.  HADLEY — ^I  call  for  the  ayes  and  noes  on 
that  amendment. 

.   A  sufficient  number  seconding  the  call  the  ayes 
and  noes  were  ordered. 

The  question  was  put  on  the  amendment  offer- 
ed by  Mr.  S.  Townsend,  and  it  was  declared 
carried  by  the  following  vote: 

Ayes — Messrs.  Axtell,  Baker,  Barto,  Beckwith, 
Bergen,  Bickford,  E.  Brooks,  Burrill,  Cassidy, 
Gomstock,  Coming,  Curtis,  Daly,  Duganne,  Eddy, 
Ely,  Endress,  Ferry,  Field,  Fowler,  Frank,  Puller, 
Grarvin,  Gross,  Hale,  Harris,  Jarvis,  Ketcham* 
Krum,  Larremore,  A.  Lawrence,  A.  R.  Lawrence*, 
Mattice,  Miller,  Morris,  Murphy,  Prosser,  Robert- 
son, Rogers,  Root,  A.  D.  Russell,  Schell,  Silves- 
ter, Sheldon,  Smith,  Stratton,  Tilden,  S.  Town- 
send,  Tucker,  Yan  Campen,  Wakeman,  Wick- 
ham—52. 

Noes — Messrs.  A.  F.  Allen,  N.  M.  Allen,  Al- 
vord,  Archer,  Armstrong,  Beadle,  Bell,  E.  P. 
Brooks,  Case,  C.  C.  Dwight,  Farnum,  Graves, 
Hadley,  Hammond,  Hand,  Hardenburgh,  Hitch- 
cock, Houston,  Kinney,  Landon,  Lee,  Ludington, 
McDonald,  Merrill,  Merritt,  Monell,  Pond,  Potter, 
President,  Reynolds,  Rumsey,  Seaver,  Wales, 
Williams — 34. 

The  question  recurred  on  the  amendment 
offered  by  Mr.  Merritt  as  amended  by  Mr.  S. 
Townsend. 

Mr.  MERRITT— That  is  all   stricken  out  now. 

The  PRESIDENT— The  Chair  is  aware  of  the 
fact  that  the  motion  to  strike  out  includes  a  part 
of  the  proposition  of  the  gentleman  from  St, 
Lawrence  [Mr.  Merritt].  It  being  a  different 
proposition  he  will  put  the  question. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Merritt,  as  amended 
by  the  amendment  of  Mr.  S.  Townsend,  and  it 
was  declared  carried. 

Mr.  MERRITT — It  was  not  necessary  to  with- 
draw my  proposition ;  it  went  out  of  course. 

The  PRESIDENT— The  greater  includes  the 
less.  It  formed  a  different  proposition  altogether 
from  that  which  the  Convention  adopted,  but  it 
was  necessary  to  put  the  question. 

The  question  recurred  on  the  adoption  of  the 
section  as  amended. 

Mr.  RUMSEY — I  move  to  amend  by  inserting 
after  the  word  State  in  the  second  line,  the 
words  "  personal  property  of  non-residents  within 
this  State  shall  be  taxed  in  like  manner  as  the 
property  of  residents." 

Mr.  BECKWITH— I  would  suggest  to  the  gen- 
tleman a  still  further  addition — "  and  that  sworn 
statements  shall  be  required." 

Mr.  COMSTOOK— I  would  suggest  to  the  gen- 
tleman from  Steuben  [Mr.  Rumsey]  that  that  is 
substantially  the  law  of  the  State  now  on  the 
subject,  I  am  quite  confident,  for  I  have  had 
occasion  to  examine  all  these  laws.  The  property 
of-  non-residents  in  the  State,  under  some  condi- 
tions, ought  not  to  be  taxed.  It  may  be  in  transitu, 
and  may  exist  for  a  moment  in  &is  State,  but 
should  not  be  liable  to  taxation.  We  have  a  law 
of  the  State  now  on  that  subject  with  all  tho 
proper  qualifications ;  and  I  think  it  very  unwise 
to  adopt  that  proposition  in  the  Constitution. 
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Mr.  EUMSEY— That  would  not  include,  at 
any  rate  it  was  not  intended  to  include,  the  prop- 
erty, of  non-residents  in  transitu  in  this  State.  It 
was  intended  simply  and  nakedly  to  include  the 
property  of  non-residents  which  was  within  the 
State  permanently ;  and  I  apprehend  it  would 
trouble  any  man  to  give  any  good  reason  why 
the  property  of  non-residents  within  this  State, 
that  is  here  for  the  purpose  of  making  gain  out 
of  it,  as  we  undertake  to  make  gain  out  of  our 
property,  that  is  protected  by  our  laws,  that  is 
cared  for  and  protected  only  by  our  laws,  should 
not  pay  its  proper  share4oward  defraying  the  ex- 
pense of  the  government,  and  it  is  upon  that 
principle  that  I  offer  this  amendment. 

Mr.  MURPHY—I  trust  the  amendment  pro- 
posed by  the  gentleman  from  Steuben  [M!r.  Rum- 
sey]  will  not  prevail. 

Mr.  RUMSEY — I  will  amend   my  proposition 
so  as  to  read  *'  the  property  of  non-residents  not 
in  transitu. 

Mr.  MURPHY — The  amendment  proposed  by 
the  gentleman  from  Steuben  is  too  sweeping.  Ic 
includes  that  class  of  property  referred  to  by  the 
gentleman  from  Onondaga  [Mr.  Oomstock]  prop- 
e  I  tj  in  transitu  through  the  State.  The  whole 
subject  may  properly  be  left  to  the  Legislature,  as 
is  expressed  in  that  part  of  the  section  which  has 
already  been  adopted.  The  gentleman,  however, 
throws  down  the  gauntlet,  and  defies  any  one  to 
show  good  reason  why  the  property  of  non-resi- 
dents of  this  State  should  not  be  taxed.  There  is 
a  large  amount  of  property  in  this  State  belong- 
ing to  non-residents  invested  in  bond  and  mort- 
gage. Tax  that  property  and  the  money  will  at 
once  be  withdrawn,  and  the  consequence  will  be 
that  all  the  advantage  derived  from  this  form  of 
foreign  capital  will  be  lost.  On  the  other  hand, 
why  should  that  property  be  taxed  ?  According 
to  the  rule  in  all  civilized  countries,  personal  prop- 
erty is  taxable  at  the  domicile  of  the  owner.  Jt 
attaches  to  the  person  and  is  taxed  in  the  country 
where  the  person  resides.  It  is  immaterial  where 
his  property  may  happen  to  be.  It  is  taxed 
where  he  himself  is.  ^  If  a  person  is  to  be  taxed 
in  his  own  State  and  in  this  State  in  addition,  it 
is  very  obvious  that  he  will  not  send  his  property 
here  for  the  purpose  of  any  investment  which  can 
be  reached,  like  bonds  and  mortgages.  I  do  not 
deny  that  in  many  cases  it  may  be  proper  to  tax 
foreign  capital.  The  statute  of  the  State  already 
provides  that  property  used  here  for  the  purpose 
of  trade  or  for  certain  specified  purposes,  may  be 
taxed.  I  think  the  subject  may  be  properly  left 
to  the  Legislature. 

Mr.  ALYORD — I  believe,  sir,  that  there  is  a 
law  of  the  State  now,  making  the  city  of  New 
York  exceptional ;  which  requires  that  the  prop- 
erty that  is  owned  there  by  non-residents  engaged 
in  mercantile  operations,  is  taxable  in  the  city  of 
New  York  for  the  purpose  of  avoiding  the  conse- 
quence of  the  exodus  of  parties  who  are  in  the 
habit  of  living  in  New  Jersey  and  Connecticut, 
going  to  New  York  for  the  purpose  of  doing  busi- 
ness, remaining  there  until  night,  and  then  going 
to  their  homes,  and  thus  escaping  taxation  under 
our  general  laws.  There  is  a  law  now  requiring 
those  parties  to  be  assessed  and  taxed  for  the 
property  which  they  have  engaged  in  merchan- 
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dise  in  the  city  of  New  York.  I  am  in  favor  of 
the  proposition  that  all  personal  property  belong- 
ing to  non-residents  not  m  transitu,  wldch  comes 
into  this  State  for  the  purpose  of  gathering  to  it- 
self money,  should  be  taxed. 

Mr.  RUMSEY — I  imagine  the  gentleman  is 
mistaken  in  his  construction  of  the  law.  The  only 
law  I  know  of  taxing  the  personal  property  o'f 
non-residents  is  a  law  passed  in  1851,  taxing'  the 
debts  due  to  non-residents  for  land  sold  in  this 
State. 

Mr.  ALYORD — I  would  inform  the  gentleman 
that  there  is  also  a  special  law  in  reference  to  the 
city  of  New  York,  taxing  property  that  is  en- 
gaged there,  owned  by  parties  who  live  in  New 
Jersey  or  Connecticut.  I  hope  this  same  princi- 
ple will  be  extended  to  all  kinds  of  personal 
property  which  comes  in  this  State  for  the  pur- 
pose of  gain  to  the  parties  owning  it.  Now,  the 
gentleman  talks  about  bonds  and  mortgages. 
Why,  sir,  so  far  as  regards  the  people  of  the 
S:ate  of  New  York,  I  believe  that  they  have  been 
very  largely  relieved  from  bonds  and  mortgages. 
Parties  in  this  State  having  an  abundance  of 
money  could  not  afford  to  loan  it  on  bonds  and 
mortgages.  As  a  matter  of  necessity  those 
mortgages  have  to  be  recorded  in  the  clerk's 
office,  and  the  sharp-eyed  assessor  finds  them 
out.  So  they  invest  their  money  in  some 
secret  way  to  escape  taxation,  while  from  Con- 
necticut, where  it  gets  but  six  per.  cent,  it 
comes  into  this  State  and  is  loaned  for  seven  per 
cent,  with  perfect  immunity  from  taxation,  actu- 
ally working  against  the  interest  of  the  tax 
payer  and  property  holder  within,  the  limits  of 
the  State  of  New  York.  I  believe  in  the  doc- 
trine that  the  property  within  the  limits  of  any 
sovereignty  or  government  is  liable  to  pay  the 
expense  of  its  protection — that  it  should  be 
made  to  pay  its  expenses  irrespective  of  its  own- 
ership. You  have  no  right  to  tax  my  property, 
no  right  to  put  upon  me  the  burden  of  govern- 
ment for  the  purpose  of  not  only  defending  my 
own  property  but  defending  the  property  ofthose 
who  are  outside.  As  the  amount  of  benefit  and 
advantage  growing  out  of  our  government,  so 
should  be  the  amount  of  taxation  that  should  be 
placed  upon  property  which  gets  that  benefit  and 
advantage ;  and  I  trust,  sir,  that  while  we  have 
this  matter  up,  we  shall  see  to  it  that  these  ques- 
tions in  reference  to  taxation  shall  be  settled 
equitably  and  fairly.  The  difficulty  has  been  in 
the  past  that  even  the  democratic  party  who 
stand  up  here  to-night  almost  as  a  man  speaking 
in  favor  of  the  proposition  to  strike  this  matter  out 
of  the  record,  are  complaining  through  the  country 
that  the  bonds  of  the  United  States  escape  taxation, 
and  still  some  of  them  are  standing  up  here  to-night 
and  claiming  that  if  we  undertake  to  unearth  this 
property  tliat  ought  to  be  taxed  it  will  result  in 
their  not  going  into  these  investments  in  bonds  and 
mortgages,  that  we  ought  not  to  tax  the  bonds 
of  the  towns  and  counties  because  it  will  reduce 
the  amount  that  they  get  from  it;  and  then  in 
the  same  breath  they  turn  around  and  say  that  it 
is  an  outrage  that  the  United  States  government 
bonds  in  the  hands  of  individuals  are  not  taxed. 
It  is  an  attempt  on  the  part  of  men  here  to  get 
rid  of  the  tax  which  bears  heavily  upon  the  real 
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estate  of  the  country,  and  I  hope  that  they  will 
go  in  the  right  direction  in  this  report,  so  far  at 
least  that  personal  property,  if  it  has  the  benefit 
and  protection  of  our  laws,  shall  pay  its  due  share 
of  the  tax  if  we  can  unearth  it  and  find  it  any- 
where. 

Mr.  MURPHY— Mr.  President— 

The  PRESIDENT— Under  the  rule  adopted 
this  morning  the  gentleman  cannot  speak  again 
without  unanimous  consent. 

Objection  was  made. 
■  Mr.  FERRY— While  I  shall  vote  against  this 
amendment,  I  would  like  to  have  it  understood 
that  I  do  so  simply  because  I  think  it  prudent 
under  the  circumstances.  I  think  it  is  better  to 
leave  it  with  the  Legislature.  I  think  favorably  of 
the  proposition  to  tax  the  property  of  non-resi- 
dents and  of  the  argument  that  has  been  made 
in  favor  of  it  ,•  but  for  fear  I-  might  make  a  mistake 
here  I  propose  not  to  put  it  in  the  Constitution, 
assuming  that  the  Legislature  will  act  wisely.  It 
I  were  a  member  of  the  Legislature  I  would-  in- 
form myself  better  on  the  subject  than  I  am 
now. 

Mr.  BURRILL — When  this  subject  was  before 
the  Convention  during  last  summer,  it  was  very 
fully  examined,  and  at  that  time  I  took  occasion 
to  refer  to  the  statutes  of  the  State,  and  I  beg 
to  call  the  attention  of  the  Convention  to  them 
for  a  few  moments,  for  the  purpose  of  placing  the 
gentleman  from.  Steuben  [Mr.  Rumsey]  right  in 
regard  to  a  matter  in  respect  to  which  he  is  m- 
correct.  This  section,  as  it  now  stands,  declares 
that  all  real  and  personal  property  in  this  State 
shall  be  taxed  uniformly ;  and  power  is  given  to 
the  Legislature  to  carry  into  effect  this  authority 
of  taxation.  The  statutes  in  this  State,  already 
passed,  declare  that  all  the  real  and  personal 
property  in  this  State,  over  which  our  jurisdiction 
for  the  purposes  of  taxation  can  be  exercised,  are 
subject  to  such  jurisdiction  and  authority.  It 
would  be  entirely  idle  for  us  to  lay  down  in  the 
organic  law  a  principle  which  could  not  be  en- 
forced by  the  Legislature,  and  it  would  be  idle 
for  the  Legislature  to  enact  a  law  which  could 
not  be  enforced.  In  regard  to  property  in  this 
State,  and  over  which  our  State  authorities  may 
exercise  jurisdiction,  of  course  there  would  be 
objection  to  enforcing  the  right  bf  taxation  by 
the  enactment  of  a  law  to  carry  this  provision  for 
taxation  into  execution ;  but  in  regard  to  property 
over  which  we  cannot  acquire  jurisdiction,  it 
would  be  idle  for  us  to  declare  that  it  should  be 
taxable,  and  equally  idle  for  the  Legislature  to  do 
so.  The  gentleman  from  Steuben  [Mr.  Rumsey] 
will  find  on  the  statute  books  the  general  prin- 
ciple laid  down,  that  all  real  and  personal  property' 
in  this  State,  whether  belonging  to  resident  or 
non-  resident,  so  far  as  the  Legislature  of  this 
State  can  exercise  jurisdiction,  are  subject,  under 
Express  enactments,  to  this  taxing  power  of  the 
State. 

Mr.  RUMSEY— -May  I  ask  the  gentleman  what 
property  of  a  non-resident  there  is  in  this  State 
that  the  Legislature  can  exercise  jurisdiction 
over? 

Mr.  BURRILL— Of  course  there  are  but  two 
kinds  of  property  that  we  can  tax;  real  and  per- 
sonal.   All  real  property  in  this  State,  no  matter ! 


to  whom  it  belongs,  is  subject  to  taxation.  We 
can  reach  it.  All  personal  property  which  is  tan- 
gible in  its  character,  and  which  is  capable  of 
manual  delivery,  which  may  be  seized  by  the  tax- 
ing officer,  or  levied  on  by  the  sheriff,  all  that 
description  of  property  may  be  taxed,  provided  it 
remains  here  subject  to  our  jurisdiction.  But  can 
you  tax  the  money  of  non-residents  deposited  in 
the  city  of  New  York  or  the  city -of  Albany? 
Can  you  tax  a  non-resident  for  money  invested  in 
bonds  and  mortgages  in  this  State  ?  Can  you  tax 
him  on  money  invested  in  State  bonds,  merely 
because  these  bonds  lay  in  the  vault  of  some 
bank  or  some  private  individual  in  this  State  ? 
No  one  pretends  it.  You  may  tax  all  the  prop- 
erty you  can  reach,  but  you  cannot  reach  that, 
because  you  cannot  reach  the  person  in  respect 
to  whom  the  tax  is  levied.  The  law  to 
which  the  gentleman  from  Onondaga  [Mr.  AI- 
vord]  refers,  as  applicable  to  the  State  of  New 
York,  is  a  law  much  more  general  in  its  appUca- 
tion.  It  is  a  law  merely  for  the  purpose  of  car- 
rying into  effect  the  power  of  taxation  of  property 
in  this  State,  so  far  as  the  Legislature  may  enforce 
that  authority,  and  declares  that  the  money  and 
property  of  a  non-resident  invested  in  business, 
or  for  the  purposes  of  trade  in  the  State  of  New 
York,  should  pay  a  tax.  How  is  that  tax  to  be 
collected  ?  Jt  can  only  be  collected,  so  far  as 
you  may  reach  the  property  itself,  in  respect  to 
which  the  tax  is  laid  and  from  which  it  can  be 
collected.  You  cannot  sue  a  non-resident  who 
never  comes  here.  You  cannot  in  any  way  assess 
property  except  so  far  as  you  can  lay  your  hands 
upon  it.  Any  law  going  beyond  that  is  idle.  As 
the  gentleman  from  Onondaga  [Mr.  Comstock] 
says,  he  was  in  the  court  of  appeals  when  tbac 
tribunal  discussed  this  question  in  regard  to  the 
authority  to  tax  persons  not  within  the  territorial 
limits  of  this  State.  It  was  decided  then  that  a 
party  was  taxable  in  respect  to  personal  prop- 
erty where  he  lives,  that  every  man  is  tax- 
able in  the  locality  in  which  he  resides, 
and  he  is  bound  to  pay  there  a  tax  in  re- 
spect to  all .  his  personal  property,  on  every 
dollar  he  owns,  no  matter  in  what  man- 
ner it  is  invested,  no  matter  where  it 
is  kept.  So  that  every  man  who  resides 
in  the  State  of  New  York  is  liable  to  be  taxed  in 
respect  to  all  the  property  he  has  in  the  way  of 
personal  estate  wherever  it  may  be.  I  say  there 
is  no  necessity  of  laying  down  in  the  organic  law 
any  principle  of  taxation  in  respect  to  residents  or 
non-residents,  further  than  that  which  is  already 
contained  in  our  statutes.  The  laws  already 
provide  that,  all  real  and  personal  property  in 
this  State,  subject  to  its  jurisdiction  shall  be 
taxed.  Of  course,  nobody  contends  that,  any 
thing  beyond  shall  be  subject  to  taxation.  When 
you  look  at  the  statutes  already  formed,  you  have 
a  clear  enunciation  of  a  principle  which  embraces 
to  the  fullest  extent  all  authority  which  we  can 
confer  upon  the  Legislature,  or  which  the  Legis- 
lature can  execute.  I  object  to  the  insertion  of  a 
clause,  in  reference  to  taxation,  which  will  serve 
no  good  purpose,  and  which  evinces  a  desire  t* 
draw  to  ourselves  the  power  which  the  Legisla 
ture  ought  to  exercise  to  lay  down  rutes  for  tliem. 
to  act  upon  them,  and  to  instruct  them  in  regarc 
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to  a  matter  which  ought  to  be  left  entirely  to 
their  discretion  in  case  they  choose  to  exercise  it. 
I  therefore  am  opposed  to  the  amendment  offered 
by  ihe  gentleman  from  Steuben  [Mr.  Rumsey], 
because  I  think  it  would  be  introducing  a  useless 
and  dangerous  provision  into  the  Constitution  of 
the  State,  and  because  the  laws  are  entirely  ade- 
quate for  what  is  required. 

Mr.  ROBERTSON  — I  move  to  amend  the 
amendment  by  inserting  therefor  the  following : 

"  No  personal  property  belonging  to  non-resi- 
dents shall  be  liable  to  taxation,  unless  employed 
in  this  State  as  capital,  in  trading  or  earning 
profits  therein." 

Mr.  COMSTOCK— The  law  of  this  State  is  now 
established  (and  any  one  may  find  it  in  the  Re- 
vised Statutes)  that  all  the  real  and  personal 
property  within  this  State  shall  be  subject  to  tax- 
ation, with  the  exemptions  and  exceptions  pro- 
vided for  by  law.  There  is  a  certain  class  of 
property  that  is  exempt.  The  proposition  of  the 
gentleman  from  Steuben  [Mr.  Rumsey]  proposes 
nothing  more  than  that.  When  is  property  with- 
in the  State  for  the  purposes  of  taxation  ?  What 
do  those  words  mean — real  or  personal  property 
within  the  State  ?  As  to  the  real  estate,  there  is 
no  doubt  or  ambiguity.  Every  body  knows 
what  that  means.  It  must  have  a  situs  within 
the  State.  The  rule  is  the  same  as  to  tangible 
personal  property,  no  matter  who  the  owner  is  or 
where  he  resides.  If  he  has  visible  personal 
property  within  the  State  it  is  deemed  to  have  a 
situs  here  and  is  taxable  according,  to  our  laws. 
Let  me  state  the  decision  of  the  court  of  last 
resort  to  which  the  gentleman  from  New  York 
'  [  Mr.  Burrill]  has  referred.  The  question  was 
whether  a  man  residing  in  New  York  was  taxa- 
ble in  respect  to  visible  and  tangible  personal 
property  situated  in  the  State  of  New  Jersey 
and  in  Louisiana.  In  favor  of  the  taxing  power 
of  the  State,  it  was  urged  that  personal  property 
follows  the  person,  and  therefore  that  in  the  eye 
of  the  law  it  was  within  the  State.  The  judg- 
ment of  the  court  was  otherwise.  It  was  held 
that  the  property  was  actually  situated  in  other 
States — in  other  sovereignties  —  protected  by 
their  laws  and  taxable  there,  and,  therefore,  it 
ought  not  to  be  subject  to  a  second  taxation  in 
our  State.  Now,  in  regard  to  another  class  of 
personal  estate — ^bonds  and  mortgages  and  choses 
in  action.  The  rule  of  law  is  that  they  do  follow 
the  person,  and  they  are  reg:arded  as  taxable 
wherever  the  owner  resides.  They  are  not  visible 
property ;  they  are  intangible.  They  are  things  in 
-action  and  not  in  possession.  Now^  I  happen  to 
hold  a  bond  and  mortgage  oa  a  farm  in  New  Jersey. 
I  am  taxable  at  home  in  respect  to  my  bonds  and 
mortgages.  If  I  am  taxable  in  New  Jersey  also, 
then  I  am  subject  to  a  double  tax.  Now  we 
ought  to  apply  the  same  rule  in  New  York  in  re- 
spect to  property  of  that  kind  that  we  would 
have  other  States  apply  under  like  conditions. 
Take  a  man  in  Massachusetts  who  loans  his 
money  out  in  New  York  upon  lands,  and  takes  a 
bond  and  mortgage.  He  is  taxable  at  home  upon 
that  security.  I  know  of  no  principle  nor  of  any 
law  under  which  he  ought  to  be  taxed  here.  We 
Hiiould  apply  the  same  rule  which,  we  demand  of 
other  States,  and  which  we  enforce  in  regard  to 


other  States.  Now,  these  are  the  general  rules 
of  law  in  regard  to  taxation.  They  are  just  and 
equitable  rules,  reaching  all  classes  of  personal 
property.  *  I  do  not  see  the  necessity  •  of  putting 
any  thing  in  the  Constitution  about  it.  Visible 
property  is  taxable  in  this  State  wherever  the 
owner  resides,  unless  there  is  a  special  exemption 
contained  in  our  laws.  A  man  who  lives  across 
in  New  Jersey,  and  has  a  store  and  business  in 
New  York,  is  taxed  in  New  York  in  respect  to  that 
property,  as  he  should  be.  Our  laws  reach  every 
proper  case,  and  I  think  it  unwise  to  make  a 
code  in  this  Constitution  which  we  can  never 
change. 

Mr.  RUMSEY — I  propose  to  add  to  my  amend- 
ment the  words  "  personal  property,  including 
debts  due  to  non-residents."  I  really  am  not  at 
all  convinced  by  the  arguments  I  have  heard  that 
this  amendment  of  mine  is  not  entirely  proper. 
There  is  no  more  difiQculty  in  enforcing  taxation 
upon  a  debt  owing  to  a  non-resident  of  this  State 
and  which  receives  the  protection  of  our  laws, 
than  there  is  in  enforcing  a  tax  upon  tangible 
property,  not  a  particle.  I  would  like  to  know 
what  good  reason  there  is  why  debts  due  to  non- 
residents of  the  State,  for  lands  sold,  should  be 
subject  to  taxation,  which  does  not  apply  with 
equal  force  to  debts  due  to  non-residents  for  the 
money  they  have  invested  in  bonds  and  mort- 
gages, and  for  which  they  seek  to  take  the  benefit 
of  the  provisions  of  our  law  for  the  purpose  of 
enforcing  their  claims  and  collecting  the  money 
on  their  securities.  It  is  as  easy  to  collect  the 
one  as  the  other.  It  is  no  more  injustice  to 
impose  taxes  upon  one  than  the  other.  If  we 
enforce  it  upon  one,  why  leave  the  other  exempt 
from  it? 

Mr.  ROBERTSON— The  reason  of  my  making 
the  proposition  to  amend  the  substitute  of  the 
gentleman  from  Steuben  [Mr.  Rumsey]  is  that  we 
all  know  that  there  is  no  animal  on  the  earth  so 
timid  as  a  capitalist.  [Laughter,]  We  all  know 
that  they  are  alarmed  at  the  slightest  apprehen- 
sion of  stringent  laws  being  brought  to  bear  upon 
the^  profits  which  they  expect  to  make  out  of 
their  capital.-  I  apprehend  that,  in  a  commercial 
community,  as  this  State  is  to  a  great  extent, 
nothing  is  so  necessary,  in  order  to  prevent  the 
capitalists  from  being  frightened  in  regard  to  in- 
vesting money,  as  to  prevent  all  property  in  this 
State,  temporarily,  or  for  transient  purposes,  being 
free  from  taxation.  For  that  reason,  I  think  it  is 
better  to  have  in  the  Constitution  of  the  State  an 
express  prohibition  against  the  taxation  of  any 
personal  property  belonging  to  non-residents 
brought  into  this  .State,  except  such  as  is 
employed  in  this  State  as  capijbal  for  trad- 
ing purposes,  or  for  earning  profits  therein. 
All  that  is  temporarily  deposited  here  would  be 
free  to  be  brought  here,  wJiile  that  which  gets  the 
benefit  of  our  laws  and  institutions,  of  our  facili- 
ties of  trade  and  commerce  for  profitable  com- 
mercial purposes,  would  be  part  of  the  capital  in 
this  State,  which  would  be  Subject  to  taxation.  It 
is  therefore  proposed  to  have  in  the  Constitution 
itself  a  safeguard  against  these  occasional  temp- 
tations which  arise  to  tax  capital  which  may  be 
brought  into  this  State  for  temporary  loans  and 
then  carried  out  again.   * 
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The  question  was  then  put  on  the  substitute 
of  Mr.  Bobertson  and  it  was  declared  lost. 

The  question  was  then  announced  on  the 
amendment  offered  by  Mr.  Eumsey. 

Mr.  McDonald— I  call  for  the  ayes  and 
noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Rumsey,  and  it  was  declared  lost. 

Mr.  KINNEY— I  trust  that  this  section  will  not 
be  adopted.  I  presume  a  motion  to  strike  it  out 
would  have  no  particular  effect.  All  the  vitality 
of  the  section  has  been  taken  frOm  it  by  the  ac- 
tion of  the  Convention  this  evening,  and  what 
there  is  left  is  not  worth  the  paper  it  is  printed 
on.  It  is  a  mere  dead  letter.  If'this  Convention 
cannot  have  the  moral  courage  to  stand  up  here 
and  put  Into  their  Constitution  what  is  absolutely 
right  and  proper  and  just,  what  should  be  put  m 
there,  how  can  we  expect  the  Legislature  to  do  it 
•  for  us  ?  My  judgment  is,  that  the  section  as  it 
stands  now  is  good  for  nothing. 

Mr.  HARDENBURGH— I  trust  that  the  mo- 
tion of  the  gentleman  from  Tioga  [Mr.  Kinney] 
to  strike  out  the  remainder  of  the  section  will  not 
prevail.  I  think  there  is  a  good  deal  left  still  in 
this  section.  As  it  stands  now  it  provides  that 
taxation  on  real  and  personal  property  shall  be 
equal  and  uniform  in  this  State.  It  provides  that 
the  Legislature  shall  give  effect  to  the  provision 
upon  this  subject,  makbag  such  deductions  as 
they  shall  deem  best,  but  which  shall  be  equal 
*  and  uniform  as  between  real  and  personal  prop- 
erty. The  difficulty  now,  in  the  State  of  New 
York  is  in  regard  to  the  taxation  of  real  estate. 
You  cannot  swear  off  debts  against  your  real 
estate,  but  personal  property  you  can.  The 
members  of  this  Convention  are  constantly  keep- 
ing in  mind  that  the  sovereignty  taxes  the  prop- 
erty. 

Mr.  KINNEY— If  the  gentleman  will  allow  me 
I  will  withdraw  my  motion. 

Mr.  S.  TOWNSEND— I  hope  the  section  as  it 
now  stands  will  remain.  It  is  virtually  the  prop- 
osition of  my  colleague  from  Richmond  [Mr.  E. 
Brooks],  as  far  as  I  could  understand  from  his 
few  remarks.  I  think  a  full  discussion  has  been 
had  of  this  matter  during  the  summer  and  fall, 
and  that  the  majority  of  the  Convention  must  be 
convinced  that  any  attempt  to  regulate  this  mat- 
ter further  than  the  general  provision  about  to  be 
adopted,  would  be  a  failure.  I  think  the  matter 
should  be  left  to  the  Legislature.  As  regards  all 
property  in  transitu  in  the  State,  there  is  no  prop- 
erty which  ever  reaches  the  city  of  New  York, 
'  but  what  in  one  form  or  another  has  to  pay  taxes* 
The  man  who  deposits  merchandise  upon  the 
wharf  upon  its  arrival,  charges  for  his  services. 
The  carman  who  takes  it  from  the  wharf  to  the 
warehouse  imposes  his  tax.  And  when  it  reaches 
a  storage  repository  in  one  of  our  extensive  ware- 
houses, there  is  a  very  heavy  tax  imposed.  These 
are  matters  that  the  Convention  has  no  time  to 
go  into  details  upon,  even  if  it  were  considered 
desirable  to  do  so.  What  we  all  want  is  uniform 
taxation.  How  to  attain  that  in  the  best  way  is 
the  question.  The  practice  of  having  a  board  of 
equalization  during  the  past  fifteen  years  has 


done  some  good,  not  the  entire  good  that  it  might 
have  done,  but  it  has  done  some.  As  to  the 
point  that  was  brought  out  by  the  gentleman 
from  Onondaga  [Mr.  Alvord]  that  the  rate  of  our 
taxation  has  been  greatly  enhanced  by  the  failure 
to  tax  all  property,  I  agree  with  him.  I  agree 
that  sixteen  hundred  millions  of  dollars  is  no  rep- 
resentation at  all  of  the  actual  real  and  personal 
estate  in  the  State  of  New  York.  I  took  occa- 
sion to  say  in  extenso  a  month  or  so  ago  that  the 
unincorporated  capital  was  nearly  double  that, 
and  I  believe  that  if  you  were  to  place  your  tax 
upon  incorporated  capital  and  real  estate  com- 
bined, that  would  be  going  as  far  as  the  Legisla- 
ture ought  to  go.  I  believe  that  if  those,  too 
were  taxed,  it  would  make  a  taxable  property 
amounting  to  three  thousand  millions  of  dollars. 
My  colleague  from  Kings  [Mr.  Bergen],  spoke 
about  the  high  rate  of  taxation  upon  property 
there.  Why  is  the  rate  so  high  ?  Merely  be- 
cause so  large  an  amount  of  property  escapes  tax- 
ation. If*  the  taxable  property  of  the  State,  in- 
stead of  being  sixteen  hundred  millions,  was 
doubled  to  three  thousand  millions,  of  course  the 
three  per  cent  of  taxation  on  the  first  sum  would 
be  only  one  and  one-half  per  cent  upon  the  sec- 
ond. Notwithstandmg  what  has  been  said  about 
the  transposition  of  securities  before  the  assessor 
comes  along,  with  a  view  of  avoiding  the  pay- 
ment of  taxation,  I  avow  that  I  have  scarcely 
known  instances  of  the  kind.  In  my  own  local- 
ity I  do  not  believe  there  is  more  than  one  in- 
stance that  has  transpired,  and  that  of  a  man  who 
never  had  any  character  to  lose.  I  do  not  think 
a  gentleman  of  any  reputation  would  resort  to  a  > 
subterfuge  of  that  kind,  and  I  was  astonished  to 
hear  the  gentleman  from  Onondaga  [Mr.  Alvord] 
make  the  statement  that  he  did.  I  think  that 
abuses  of  that  kind  sl^ould  be  corrected  rather 
through  the  action  of  the  Legislature,  or  of  the 
grand  juries,  than  by  this  Convention. 

Mr.  BERGEN— I  think  that  this  matter  has  been 
very  fully  discussed,  and  every  member  of  the 
Convention  has  made  up  his  mind  how  he  will 
vote  upon  it,  and  I  thinlc  that  we  had  better  have 
a  final  vote  now,  and  with  that  view  I  move  the 
previous  question  upon  the  article  and  the  pend- 
ing amendment. 

Mr.  ALYORD — I  desire  to  ask  whether  the 
adoption  of  the  previous  question  cuts  off  the 
reconsideration  of  questions  that  have  been  no- 
ticed ? 

The  PRESIDENT —  The  Chair  holds  that  it 
does. 

Mr.  BBRGfiN — I  will  modify  my  amendment. 
I  move  the  previous  question  on  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Bergen,  ordering  the  previous  question  on  the 
adoption  of  the  section,  and  it  was  declared  car- 
ried. 

The  question  was  then  put  on  the  adoption  of 
the  section  as  amended,  and  it  was  declared  car- 
ried. 

Mr.  MERRITT— -I  move  now  the  previous  ques 
tion  on  the  remainder  of  the  article. 

Mr.  CASE— Mr.  President- 
Mr.  PROSSER— Mr.  President— 

The  question  was  put  on  the  motion  of  Mr. 
Merritfc,  and  it  was  declared  lost. 
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Mr.  PROSSER— I  move  that  the  Convention 
^0  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Prosser,  and  it  was  declared  carried. 

So  the  Convention  adjourned, 

"Wednesday,  February  12,  1868. 

The  Convention  met  pursuant  to  adjourn- 
meut,  at  ten  o'clock  A.  M. 

Prayer  was  offered  by  Rev.   Dr.   SPRAGUB. 

The'  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY and  approved. 

The  Convention  resumed  the  consideration  of 
the  article  on  the  finances  of  the  State. 

Mr.  ALYORD — I  think  that  we  are  now  upon 
amendments  generally.  I  propose  to  amend  the 
•eleventh  section  of  this  report  by  adding  at  the 
•end  thereof — 

"But  the  provisions  of  this  article  shall  not 
restrain  the  Legislature  from  making  a  loan  not 
exceeding  $8,000,000,  maturing  after  the  year 
1878,  and  paying  out  of  the  canal  revenues,  after 
the  canal  debt,  as  stated  in  section  1,  shall 
have  been  paid  or  provided  for ;  for  the  purpose 
of  so  enlarging  the  Erie,  the  Oswego,  the  Cayuga, 
Seneca,  and  the  Champlam  canals,  or  either  of 
them,  as  shall  make  them  sufficient  in  capacity 
to  accommodate  without  delay  the  increasing 
trade  from  other  States.  The  interest  upon  any 
such  loan  shall  be  paid  from  the  surplus  reve- 
nues of  the  canals  not  otherwise  pledged  by  this 
:article." 

The  PRESIDENT— The  Chair  would  inquire 
of  the  gentleman  from  Onondaga  [Mr.  Alvord] 
whether  this  is  a  proposition  that  has  heretofore 
been  acted  upon  by  the  Convention. 

Mr.  ALYORD — ^The  gentleman  from  Onondaga 
is  not  aware  that  it  has  been  acted  upon.  It  is  a 
new  proposition,  so  far  as  regards  the  question 
of  the  Legislature.  I  have  a  very  few  words  to 
say  in  connection  with  this  matter,  and  will  then 
leave  it  to  the  Convention  to  act  as  they  shall 
deem  fit  It  will  be  recollected  that  in  the  latter 
part  of  our  work  here  as  members  of  the  Consti- 
tutional Convention,  in  November,  the  gentleman 
from  Erie  [Mr.  Prosser]  laid  upon  the  table  a 
resolution,  which  called  upon  the  canal  board  to 
make  a  report  in  relation  to  the  capacity. of  the 
BHe  canal,  eastward ;  and  that  on  the  day  of  our 
recess,  the  twentieth  day  of  December,  the  canal 
board  sent  In  their  report.  As  a  matter  of  course, 
that  was  not  then  printed,  and  it  has  been  laid 
upon  our  tables  as  printed  a  very  short  time  ago. 
That  report  is  full,  both  so  far  as  it  regards  the 
deductions  from  tables  and  the  tables  themselves 
upon  the  important  matter  of  the  capacity  of  the 
Erie  canal.  It  is  a  unanimous  report  from  the 
canal  board  upon  that  point,  and  they  have  come 
to  the  unanimous  conclusion  that  the  present  ca- 
pacity of  the  Erie  canal,  aai  to  all  practical  pur* 
poses,  has  been  attained;  that  if  it  had  not  been 
tlie  case,  the  detentions  upon  the  line  of  the  oanal 
during  the  past  fall  had  apparently  been  occa- 
sioned by  obstructions  which  were  unnatur^  the 
volume  of  traffic  which  was  upon  the  line  of  the 
canal  at  the  time  of  the  freezing  up  of  the  canal, 
could  not  have  got  through  it.  They  made  de- 
ductions from  the  facts  and  statistics  in  the  cases 
that  show  this  beyond  contrbversy :  that  if  there 


had  been  no  obstructions,  such  as  the  falling  of  a 
8to«e  in  the  canal  at  Schenectady,  aoid  another 
obstruction  in  consequence  of  low  water,  it 
would  have  been  impossible  for  the  canal  to  have 
carried  this  freight  until  the  ice  was  formed  in 
the  fall  of  the  past  year.  There  were,  at  that 
time,  in  transitu^  and  locked  up  on  the  line  of  the 
canal,  in  consequence  of  this  great  volume  of 
traffic,  over  two  hundred  thousand  tons  of  prop- 
erty, valued  at  over  ten  millions  of  doUars.  Yefy 
great  damage  has  been  occasioned  to  the  people 
of  the  State,  to  the  producerfi,  and  the  consumers, 
and  the  forwarders,  and  the  commission  mer- 
chants. "We  have  another  gratifying  fact,  also, 
shown  by  the  auditor's  report — the  fact  that 
the  receipts  of  the  last  year  have  met  the  re- 
quirements of  the  Constitution  as  we  have  got  it, 
or  the  Constitution  as  it  now  is,  as  the  amount 
shall  fall  due,  a  large  residuum  every  year,  over 
and  above  the  amount  necessary  for  that  purpose 
in  the  treasury.  My  proposition  asks,  in  view  of 
this  state  of  things,  that  we  do  not  prohibit  the 
Legislature  from  making  a  loan,  after  taking  care 
of  these  State  debts,  canal  debts,  if  in  their 
judgment  the  necessity  shall  require  it,  (5f  eight 
millions  of  dollars,  to  be  paid  from  the  fund  arising 
from  the  canal  interest,  to  be  paid  from  the  sur- 
plus over  and  above  supplying  what  is  necesssary 
under  our  constitutional  provision,  and  reimburs- 
able after  1878,  the  whole  of  the  principal  paya- 
ble within  eighteen  years.  I  will  not  undertake 
to  read  at  any  length,  this  voluminous  report,  on 
the  part  of  the  canal  board.  It  is  accompanied 
with  documents  in  reference  to  the  matter  which 
carry  their  conclusions  upon.their  face.  It  is,  in 
addition  thereto,  accompanied  with  the  very  able, 
lucid  and  exhaustive  report  upon  the  proposition 
of  a  canal  by  the  Ottawa  and  Oswego  canal  to 
Montreal,  making  a  difference  between  Chicago 
on  the  one  side,  and  Montreal  upon  the  other,  of 
over  five  hundred  miles,  leaving  to  be  made  as 
navigation  less  than  thirty  miles  of  canals ;  and 
estimating  the  coal  at  the  lowest  possible  figure, 
at  twelve  millions  of  dollars,  so  as  to  enable  ves- 
sels of  one  thousand  tons  burden,  going  from  the 
Western  lakes,  to  float  at  the  wharves  of  Mon- 
treal, with  cargo  untouched  and  unbroken;  and  I 
call  the  attention  of  gentlemen  who  represent  the 
commercial  center  of  this  State,  and  of  this  na- 
tion, to  this  clear,  plain,  indisputable  fact  that 
owing  to  the  absolute  incapacity  of  the  Erie 
canal  to  take  the  volume  of  freight  that  floats 
through  it,  necessarily  and  naturally  there  is  to  be 
opened  up  this  great  highway  of  traffic  to  the 
West.  It  is  idle  to  talk  about  railroads  compet- 
ing with  free  river,  ocean  and  lake  navigation ; 
and  it  is  idle  also  to  talk  about  their  competing 
with  navigation  through  artificial  canals.  This 
traffic  is  to  seek  some  other  means  of  egress, 
and  tills  canal  is  to  be  built  unless  the  people  of 
this  State  put  their  shoulders  to  the  wheel  and  im- 
prove our  public  works  so  as  to  do  away  with  the 
apparent  immediate  necessity.  I  would  call  at- 
tention of  gentlemen  also  to  the  fact  that  the  city 
of  Chicago  and  the  State  of  Illinois  are  in  the  active 
progress  of  the  work  of  improving  and  enlarging 
the  Michigan  canal,  cutting  down  that  canal  at 
the  point  where  it  begins  to  ascend  from  Lake 
Michigan  down  to  the  point  where  it  begins  to 
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descend  toward  the  Illinois  River,  widening  and 
deepening  its  locks  so  far  as  to  permit  the  ^sy 
and  rapid  transit  of  steamboats  carrying  as  large 
loads  as  are  now  carried  on  the  Mississippi  river, 
from  Lake  Michigan  to' New  Orleans.  There  are 
two  ways  .by  means  of  which,  to  a  very  consid- 
erable extent,  the  traflSc  is  attempted  to  be 
diverted  from  the  channel  which  it  has  hitherto 
pursued  in  the  direction  of  New  York ;  and  we 
shall  receive  the  disadvantage  of  our  want  of 
attention  to  this  matter  unless  we  have  this  Con- 
stitution so  flexible  that  if,  in  the  opinion  of  the 
Legislature  in  the  future,  it  may  be  necessary, 
they  may  complete  this  work  with  the  expendi- 
ture of  $8,000,000  taken,  not  from  taxation  but 
from  the  revenues  of  the  canal.  If  we  fail  to  do 
so  we  shall  have  the  disadvantage  of  these  com- 
peting routes.  I  trust,  therefore,  under  the  cir- 
cumstances, while  we  clearly  and  conclusively 
agree  so  far  as  regards  the  future  paying  of  the 
indebtedness  of  the  canal,  that  we  shall  leave  a 
proviso  in  the  Constitution  to  give  the  Legislature 
the  power  to  take  the  surplus  revenues,  after  that 
point  s)iall  have  been  reached,  for  the  purpose  of 
this  great  improvement.  There  is  no  doubt  in 
the  mind  of  any  one  here,  no  doubt  in  the  minds 
of  the  gentlemen  upon  the  Finance  Committee, 
but  what  there  ought  to  be  an  appropriation  ade- 
quate to  the  necessities  of  the  case,  to  remove  the 
wall  benches  and  to  increase  the  volume  of  water 
upon  the  line  of  our  Erie  canal.  That  will  take,  under 
th-e  estimate  which  has  Mready  been  made,  at  least 
three  millions  of  dollars.  It  seems  to  me  wise 
statesmanship  for  us  to  so  place  it  now  in  the 
Constitution  of  the  State  as  to  avoid  the  necessity 
of  going  throu^  two  successive  Legislatures  to  be 
submitted  to  the  people  in  the  future ;  that  power 
should  be  placed  in  the  hands  of  the  Legislature 
of  the  State  to  perform  this  work  when  the  exi- 
gency shall  arise  and  not  before.  I  trust .  the 
amendment  which  I  have  offered  will  meet  the 
good  sense  of  this  Convention  and  will  become  a 
part  of  the  fundamental  law. 

Mr.  CHURCH— I  regret  very  much,  Mr.  Presi- 
dent, that  there  is  an  attempt  made  at  this  late 
day  to  change  the  most  material  feature  of  the 
financial  articJe  which  has  once  been  adopted  by 
this  Convention,  and  the  most  important  and  ma- 
terial provision  contained  in  the  present  Constitu- 
tion of  the  State.  This  provision  prohibitijag  the 
Legislature  from  incurring  a  debt  or  obligation 
against  the  State,  was  never  intended  as  a  tem- 
porary measure ;  it  was  never  intended  to  be 
applicable  only  or  while  the  existing  indebtedness 
remained,  but  it  was  intended  to  be  adopted  as  a 
principle  for  all  time.  That  principle  is  that  no 
debt  shall  be  incurred  against  this  State  unless 
it  receives  the  votes  of  a  majority  of  the  people 
of  the  State.  That  is  the  principle  incorporated 
in  the  present  Constitution,  sanctioned  by  this 
Convention  upon  repeated  votes  which  have 
already  been  taken.  If  there  is  any  valuable 
provision  in  this  Constitution,  or  in  the  Constitu- 
tion of  1846,  it  is  that  which  prevents,  by  any 
system  of  "  log-rolling,"  by  any  artificial  or  ex- 
trinsic influence,  by  any  influence  or  interest,  the 
incurring  of  a  State  debt,  unless  it  is  submitted  to 
the  people  and  receives  a  majority  of  the  votes 
of  the  people.    The  gentleman  from  Onondaga  - 


[Mr.  Alvord]  proposes  to  make  an  exception  in 
favor  of  the  canals,  and  then  there  will  be  an  ex- 
ception in  favor  of  other  projects  until  this  pro- 
vision is  entirely  frittered  away.  I  desire  only  to 
say  that  it  seems  to  me  that  no  Constitution  can 
ever  receive  the  votes  of  a  respectable  minority 
— and  we  might  as  well  talk  frankly  here — I  re- 
peat, no  Constitution  can  ever  receive  the  votes 
of  a  respectable  minority  of  the  people  of  this 
State,  which  violates  the  financial  provisions  of 
the  present  Constitution,  so  as  to  destroy  their 
efficiency.  No  Constitution  which  does  not  pro- 
hibit the  incurring  of  debts  and  obligations  can 
ever  receive  the  votes  of  the  people  of  this  State. 
It  matters  not  what  the  object  of  running  in  debt 
is,  no  matter  how  desirable  it  may  be ;  all  we  ask 
is  to  let  the  people  say  whether  they  approve  or 
disapprove  it,  and  not  submit  it  to  the  Legislature 
to  be  "  log-rolled  "  though  under  influences  which 
we  have  too  often  seen  surrounding  the  capital 
of  the  State.  The  more  desirable  the  object  for 
running  into  debt,  the  more  willing  will  the  peo- 
ple be  to  adopt  it. 

Mr.  ALVORD — Does  not  my  very  proposition 
submit  the  question  to  the  people  ? 
Mr.  CHURCH— I  understand  not. 
^  Mr.  ALYORD — Certainly  it  submits  the  ques- 
tion to  the  people  whether  they  will  give  the  Leg- 
islature that  power;  but  it  incorporates  into  the 
Constitution  of  the  State  the  power  in  the  Legis- 
lature to  incur  the  debt  or  obligation. 

Mr.  CHURCH — I  am  opposed  to  giving  the 
Legislature  that  power.  I  am  in  favor  of  stand- 
ing by  the  prohibition  against  indebtedness,  as 
the  most  valuable  and  important  feature  which 
we  have  got  in  our  Constitution ;  and  I  repeat 
again,  it  is  of  no  consequence  how  desirable  the 
object  may  be  for  which  the  debt  is  desired.  If 
It  is  desirable,  if  it  ought  to  be  incurred,  can  you 
not  trust  the  people  to  vote  it  ?  If  you  cannot 
trust  the  people  to  vote  it,  ought  you  to  incur  the 
obligation  and  saddle  them  with  the  burden  of  it? 
Have  they  not  burden  enough  already  ?  I  do 
hope  that  this  financial  article  will  not  be  diluted 
and  frittered  away  by  this  Convention.  I  do  not 
wish  to  occupy  the  time  of  the  Convention.  The 
discussion  extended  for  along  period  during  the 
summer  session.  This  very  amendment  pro- 
posed, not  in  form,  but  in  substance,  has  been 
offered  and  voted  upon  over  and  over  again,  and 
voted  down.  I  regret  to  see  that  the  next  most 
important  provision  in  this  article,  as  adopted  by 
the  Convention,  was  stricken  out  yesterday,  and 
I  intend,  if  I  have  an  opportunity,  to  make  a  mo- 
tion to  reconsider  it,  with  a  view  of  having  it  re- 
instated ;  but  I  do  hope  that  this  amendment  of 
the  gentleman  from  Onondaga  [Mr.  Alvord]  will 
not  be  adopted. 

Mr.  PROSSBR— I  move  to  amend  this  further 
by  adding  at  the  end  of  the  proposied  amendment 
the  following  words,  and  I  ask  the  gentleman 
from  Onondaga  [Mr.  Alvord]  to  accept  them: 

'*  No  such  loan  shall  be  made  so  as  to  Increase 
the  debt  beyond  the  sum  of  $21,000,000,  after  de- 
ducting the  amount  of  the  sinking  fund  pledged 
for  the  payment  of  the  canal  debt." 

Mr.  President,  unlike  the  gentleman  from  Or- 
leans [Mr.  Church],  who  has  Just  addressed  the 
Convention  I  am  in  favor  of  this  amendment.    I 
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am  in  favor  of  it  with  the  further  amendment 
which  I  offer,  so  that  under  no  circumstances 
Hhail  the  existing  canal  debt  of  the  State  be  in- 
creased, or  any  further  taxes  be  inflicted  upon  the 
people  of  the  State  for  the  enlargement  or  im- 
provement of  our  canals.  It  is  demonstrated  by 
a  recent  report  of  the  canal  board  in  answer  to  a 
resolution  of  the  Convention  adopted  upon  my  mo- 
tion,  that  the  Erie  canal,  durmg  the  fall  of  the 
vear,  particularly  for  the  last  eight  years,  has 
been  taxed  most  of  the  time  nearly,  and  often- 
times, for  several  weeks  at  a  time,  fully  up  to  its 
capacity,  so  far  as  the  locks  are  concerned.  It  is 
shown  by  the  said  report  that  the  property  now 
frozen  in  between  the  cities  of  Albany  and  Buffa- 
lo, say  one  thousand  boat  loads,  could  not  have 
passed  through  the  Erie  canal,  in  addition  to 
what  was  done,  from  the  first  of  October  to  the 
close  of  the  season,  and  probably  not  from  the 
first  of  September  to  the  close.  Meanwhile,  the 
equipment  of  the  two  great  through  railways  of 
the  State  was  fully  employed,  and  their  ware- 
houses crowded  with  property  awaiting  ship- 
ment. I  am  informed  by  the  honorable  gentleman 
fron  Albany  [M.T.  Corning],  that  the  New  York 
Central  railroad  could  not  have  safely  run,  last 
fall,  more  than  four  or  five  additional  freight 
trains  upon  this  road  without  disturbing  the  pas- 
senger trains.  It  was  the  same  with  the  Brie 
railway.  So  it  is  evident  that  there  is  no  ade- 
quate means  of  transit  except  the  common  wagon 
road,  by  which  the  property  now  frozen  in  before 
alluded  to  could  have  been  transported  from  Lake 
Erie  to  the  Hudson  river,  from  the  first  of  Octo- 
ber to  the  first  of  December.  If  this  be  not  a 
good  reason  why  the  Legislature  should  not  be 
restrained  from  making  the  loan  in  question,  I  do 
not  know  what  reason  would  be  deemed  suffi- 
cient. As  has  just  been  stated,  this  subject  was 
discussed  very  largely,  very  lengthily,  and  de- 
cided, in  my  judgment,  upon  most  fallacious  state- 
ments and  reasoning.  If  I  understand  rightly 
what  governed  the  vote  of  this  Convention,  it  was 
the  repeated  statement  of  the  gentleman  from  Or- 
leans [Mr.  Church],  with  many  others,  that  there 
was  no  sort  of  necessity  for  any  increase  of  ca- 
pacity whatever  in  the  Brie  canal;  that  it  was 
three  or  four  times  as  large  as  would  ever  be 
called  into  use.  The  report  of  the  canal  board 
upon  that  subject,  in  the  aggregate  and  in  the  de- 
tail, sets  aside  entirely  and  forever  all  such  esti- 
mates, and  shows  how  utterly  worthless  these  al- 
legations are.  I  will  read  this  report,  unless  by 
the  indulgence  of  the  Convention  it  be  permitted 
to  be  read  by  the  Secretary.  If  there  be  no  ob- 
jection, Mr.  President,  I  would  like  the  Secretary 
to  load  part  of  the  report,  up  to  the  statistics. 

Mr.  CHBSEBRO— I  object. 

Mr.  PR08SBR— Then,  sir,  as  a  part  of  my  re- 
marks, I  will  rea4  it : 

In  answer  to  the  resolution  of  the  Convention, 
the  canal  board  make  the  following  report : 

The  resolution  may  be  arranged  under  the  fol- 
lowing heads : 

1.  What  is  the  capacity  of  the  Erie  canal  to 
p^ss  property  eastward  ? 

2.  Is  Uiis  capacity  sufficient  to  accommodate 
the  trade  of  the  Western  States  ? 

3.  Is  there  danger  of  diversion  of  trade  out  of 


the  State  without  farther  improvement  in  said 
canal  ? 

Upon  the  first  branch  of  the  subject :  **  What  is 
the  capacity  of  the  Erie  canal  to  pass  property 
eastward  ?"  It  is  evident,  without  argument,  that 
when  it  is  ascertained  how  many  boats  can  be 
passed  daily  through  the  double  locks  east  of 
Syracuse,  what  is  their  average  cargo  in  tons, 
and  how  many  days  of  effective  navigation,  un- 
obstructed by  ice  or  breaks,  we  have  had  the 
past  season,  and  for  the  past  ten  years,  we  have 
the  necessary  data  to  form  an  intelligent  opinion 
upon  the  subject,  which,  it  is  submitted,  may  be 
safely  relied  upon. 

On  the  16th  of  June  last  a  break  occurred  in 
the  Erie  canal,  seven  miles  west  of  Utica,  which 
required  seven  days  to  repair.  Meanwhile  boats 
were  accumulating  on  either  side  of  the  break, 
so  that  for  the  first  six  days  after  navigation 
was  fully  resumed,  there  were  at  least  fourteen 
hundred  boats  awaiting  the  passage  of  the  lock 
at  Frankfort,  a  few  miles  east  of  where  the 
break  occurred.  ^ 

Notwithstanding  this  full,  steady  supply  of 
boats,  the  total  number  passed  through  said  locks 
from  the  24th  to  the  29th  day  of  June,  inclusive, 
was  only  1,156,  making  a  daily  average  of  193. 

On  the  18th  of  September  last,  S.  T.  Hayt,  the 
Canal  Commissioner  having  charge  of  the  middle 
division  of  the  Erie  canal,  reports  (see  Convention 
doc.  No.  12 1),  in  answer  to  a  resolution  of  the 
Convention,  that  from  a  careful  test  of  the  ca- 
nacity  of  the  double  locks  at  Syracuse  for  twenty- 
four  hours,  with  a  supply  of  boats  steadily, 
one  hundred  and  ninety-eight  were  passed 
through. 

The  time  occupied  by  each  was  carefully  taken, 
and  resulted  in  requiring,  at  either  lock,  seven- 
teen minutes  and  twenty-eight  seconds,  on  the 
average,  to  pass  a  loaded  boat  eastward,  and 
eight  minutes  and  fifty-one  seconds  to  pass  a 
boat  westward,  with  an  average  cargo  of  thirty- 
three  tons.  By  a  careful  examination  of  said  re- 
port it  appears,  that  although  it  was  a  moonlight 
night,  it  required  one-quarter  more  time  to  pass 
a  boat  in  the  night  than  in  the  day,  and  that  in 
the  opinion  of  said  commissioner  what  was  done 
during  this  test  of  twenty-four  hours,  may  be  re- 
garded as  the  full  and  fair  test  of  the  practical 
capacity  of  the  canal,  when  in  good  order,  at 
that  Iplace. 

On  the  2 2d  day  of  September  last  a  break  oc- 
curred on  the  eastern  division  of  the  Erie  canal, 
near  Fultonville,  lasting  five  days.  Boats  accu- 
mulated on  either  side  so  that  when  navigation 
was  resumed  there  were  at  least  one  thousand  at 
and  near  the  locks  in  the  vicinity  of  the  ^break, 
to  be  passed  through  in  the  next  three  days,  it 
they  could  be  so  passed.  Within  this  period,  on 
the  twenty-eighth  day  of  September,  by  order  of 
the  Canal  Commissioner  a  test  was  made  for 
twenty-four  hours  at  the  locks  near  Schoharie 
creok,  of  ten  and  a  half  feet  lift.  One  hundred 
and  ninety-eight  (198)  boats  were  passed. 
Another  test  was  made  at  the  Fort  Plain  locks  of 
eight  feet  lift.  This  test  commenced  on  the 
twenty-seventh  of  September,  and  continued  for 
seventy-six  consecutive  hours.  Six  hundred  and 
fifty-nine  boats  were  passed. 
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Min.  Sec. 

The  average  Ume  east  to  each  was, 12    21 

do         do        wesfc        do  12    45 

do         do       at  night  to  each  was,.,  15    03 
do         do        ixLthedaj        do        .  11    36 

Tons. 

Average  cargo  east  to  each  was, lU 

do  west  do  38 

Average  number  pasted  during  twen- 
ty-four hours  was, 206  boats. 

Average  number  passed  during  twen- 
ty-four hours,  when  both  locks  em- 
ployed every  instantj 227  boats. 

A  detailed  account  accompanies  this  report ; 
the  four  lock  tenders  and  two  other  persons 
testify  to  its  correctness,  and  state  that  all  was 
done  that  could  be  done  through  those  locks  of 
eight  feet  Uft 
Summary  of  tests  at  the  several  double  locks,  herein 

referred  to  in  detail 

In  June,  at  Frankfort  lock,  of  10^ 

feet  lift  for  six  days, 

with  a  supply  of  boats, 

daily  average, 103  boats. 

In  Sept.,  at  Syracuse  locks,  of  6 

feet  \\%  for  24  hours, .         198     " 
In  Sept.,  «t  Sdboharie  Oreefolocks, 
of  lOi  feet  lift*  for  24 

hours, 198     « 

In  S^t,  at  Jort  Plain  locks,  of  a 
feet  lift,  for  t6  hours ; 
average  for  the  whole 
time  at  the  rate  (for  24 

hours)  of, 206     " 

Average  when  both  locks  were  em- 
ployed every  instant  of  the  time, 
was  at  the  rate,  for  24  hours,  of,        ^227     " 

6)  1,022  boats. 

Average  for  24  hoiurs, 204  boats. 

In  addition  to  obs^u(^ons  by  breaks,  which 
have  been  t^^caeted  by  the  Canal  Commissioners 
(see  .Oonv^tion  doeument  No.  89),  there  are 
many  litUe  delays  incident  to  the  navigation, 
never  heard  ol*  through  any  authentksated  report, 
but  which  in  &6  aggregate  amount  to  consider- 
able delays  every  seascm,  and  titiese  curtail  what 
otherwise  m^t  be  <]U)ne.  These  may  be  classed 
mainly  under  tilie  following  heads  :  loe,  in  the 
month  of  Novemb^,  sunken  boats,  low  water 
temporiffily  onshwt  leveH  caused  often  by  the 
lower  kKkhavhig  more  lift  than  the  upper  cme, 
besoe  requiri^  more  wf^;  breakage^of  paddles 
And  lodbc  $fatew 

Hlg|L  winds  obstrad;  light  boato  hi  lockage,  and 
sometimeaomnprt  them  tola|rup;  sowithdense 
fc^a,eipedaByi^tiii»  night.  Agiua,  there  are 
^vmm  whidi  mvent  n^ukiity  ai  mov«Dent  of 
boftti^  einen  vmen^eici  ia  m  «INindaBce  of  bmii- 
i^«i  to  be  done.  Thesi^  tot^h  mot^in  tham- 
ii«t«m<ibfl^mctimit  to^ie  navigation,  have  a  eh&«* 
iliff  eSl&ct  hf  preveotog  a  nnif orm  «id  imoimum 
fiow^b«nMi^i(mgh  thaloGki.  llieprtndl^ 
pal  of  Ihdw  cwnaes  mar  b»  iftttt^  mid#r  #ie  ki^ 
lov^gltiiir  loi^  taovaal  d^^rent  r«tc«  of 
speedy  ifti^^x  l»r  t^f«a«oii  ^»l  ^om  lad^ 
with  grain  and  oth^  heavy  attieles,  drikw  i^ 


feet  of  water,  and  those  with  lumber  and  other 
light  articles,  draw  four  to  five  ieet ;  those  from 
the  lateral  canals  being  smaller,  move  faster,  and 
all  more  rapidly  in  the  day  than  in  the  nigbt, 
and  some  do  not  run  in  the  night  at  all ;  a  sus- 
pension of  business  upon  the  Sabbath,  when  for 
twenty-four  hours  but  few  boats  leave  port.  The 
fact  that  the  greater  portion  of  the  tonnage  from 
the  western  States  comes  by  sail  vessels  to  Buf- 
falo and  Oswego,  it  is  controlled  by  the  wind, 
hence,  for  three  days  there  may  be  comparativeiy 
few  or  no  arrivals,  and  then  2,000,000  bushels  of 
grain  in  one  day. 

For  the  foregoing  reasons,  this  board  is  of  the 
opinion  that  the  extreme  practical  capacity  of  the 
Erie  canal  to  pass  property  from  the  lakes  througJH 
the  double  locks  to  tide  water,  when  the  canal  is 
in  good  order,  may  be  stated  at  one  hundred 
boats  daily  on  the  average;  but  to  maintain  reg- 
ularly through  the  season  a  business  so  large  as 
this,  through  the  locks  of  ten  and  eleven  feet  lift, 
those  going  west  must  be  laden  very  lightly,  for 
it  was  demonstrated  at  the  test  at  Syracuse  that 
fully  laden  boats  ascending  through  a  lock  of  only 
six  feet  lift  required  seventeen  minutes  and  twen- 
ty-eight seconds  each,  while  those  at  Fort  Plain, 
ascending  through  a  lock  of  eight  feet  lift,  with 
thirty-eight  tons  cargo,  required  only  twelve  min- 
utes and  forty-five  seconds.  So  it  is  quite  evident 
that  full  cargoes  westward  would  diminish  capac- 
ity eastward,  and  under  such  circumstances  ninety 
boats  daily  are  probably  as  many  as  could  be 
passed  in  each  direction.  The  conclusions  to 
which  the  board  has  arrived,  vary  so  widely  from 
estimates  made  several  years  since  by  some  of 
the  State  authorities  on  Uie  subject  of  the  capac- 
ity of  the  Erie  canal,and  differ  in  like  manner  from 
the  estimates  of  many  prominent  delegates,  as  ap- 
pears from  the  report  of  their  remarks  in  the  Con- 
vention,  that  it  has  seemed  to  be  necessary,  taa 
full  and  correct  understanding  of  this  branch  of 
the  subject  to  go  quite  largely  into  details.  The 
following  table,  however,  presents  the  views  of 
the  board  in  a  terse  form,  showing  what  has 
been  done  for  the  past  eight  years,  the  circum- 
stances under  which  it  was  done,  so  far  as  ascer- 
tainable, and  what,  under  those  circumstances, 
might  in  the  opinion  of  the  board  have  been  done 
if  the  locks  east  of  Syracuse  had  been  taxed  to 
their  utmost  capacity,  every  day  and  hour  when 
the  canal  appears  to  have  been  in  good  navigable 
order: 
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tide-water     by 
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1860, 

2,276,061 

2,449,609 

2,702,000 

2,857,400 

32,439  13,975 
31,179:15,658 

5,380 
5,925 

Oct. 

Ib61,  

Nov. 

18(52 

2,917,094 

3,122,900 

34,977  16,083 

5,376 

July. 

1863, 

2,647,689 

3,416,100 

30,071113,667 

5,092 

June. 

1864,  

2,146,634 

2,580,000 
2,880,000 

28,742  14,264 

5,237 

Aug, 

1865, 

2,077,180 

2^,03713,174 

4,454 

Nov. 

1866, 

2,523,644 

3,026,000 

29,88214,348 

5,104 

Aug. 

1867, 

2,317,270 

2,754,000 

27,262,14,907 

5,898 

Oct. 

It  is  apparent  from  the  foregoing  table  that  the 
business  actually  doue,  not  only  for  a  month  at  a 
time  but  for  three  months  in  several  of  the  years, 
falls  but  a  little  short  of  the  greatest  possible 
amount  which  can  be  done,  based  upon  the  tests 
of  capacity  heretofore  herein  alluded  to  and  fully 
set  forth  in  the  Jinnexed  report  and  schedule. 

This  brings  us  to  the  second  branch  of  the 
subject :  "  Is  the  capacity  of  the  Erie  canal  suf- 
ficient to  accommodate  the  increasing  trade  of  the 
Western  States?"  The  ability  to  do  all  the  busi- 
ness westward  has  never  been  questioned.  It  is 
with  the  trade  from  the  Western  States,  destined 
to  tide- water,  we  have  to  confine  our  inquiries. 
The  interior  trade  of  the  State  being  best  accom- 
modated by  the  railway,  has  become  very  small 
by  the  canal,  except  the  article  of  coal,  which  is 
rapidly  increasing.  It  is  a  very  remarkable  and 
significant  fact,  that  the  tonnage  from  Western 
States  delivered  at  tide-water,  is  nine-tenths  of 
the  whole,  and  has  doubled,  substantially,  every 
ten  years  up  to  this  time.  Why  may  not  we  rea- 
ponably  expect  this  rate  of  increase  to  continue 
for  quite  a  long  period  in  the  future  ?  The  arable 
lands  in  those  great  food  producing  States  are 
scarcely  one-fifth  under  cultivation,  and  the  high 
prices  prevalent  for  many  years  past  along  our 
own  sea- board  and  in  Great  Britain  show  conclu- 
sively that  great  as  has  been  the  increasing  sur- 
plus of  the  West,  the  demand  has  fully  kept  pace 
with,  if  not  outrun  the  supply.  Is  it  not  then, 
the  part  of  prudence  at  once  to  examine  fully  our 
condition,  and  see  if  we  are  prepared  to  accom- 
modate this  business,  which  doubles  every  de- 
cade ?  In  close  connection  with  this  view  it  may 
be  profitable  and  afford  some  light,  to  inquire  into 
what  has  been  done  since  the  first  of  last  Septem- 
ber. We  have  had  from  that  time  up  to  the  close 
of  unobstructed  navigation  in  the  month  of  Sep- 
tember twenty-five  days ;  in  the  month  of  October 
thirty-one  days,  and  for  shipment  at  Buffalo  in 
November  ten  days;  making  sixty-six  days. 
During  this  period  the  lockages  at  Alexander's 
lock  have  been : 

For  25  days  in  September, 4,008 

31       "       October, 5,898 

10      "       November  (at  Fultonv'e),        1,637 


11,543 


Making, 


It  is  believed  there  are  bound  eastward  frozen 

in  with  their  cargoes  (of  say  200,000  tons)  1,000 

boats  between  Albany  and  BuflTalo.    The  value  of 

this  property  can  scarcely  be  less  than  12,000,000. 
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Could  1,000  cargoes  have  been  added  to  what 
has  been  done  if  the  property  had  been  ready  for 
shipment  at  Buffalo  and  Oswego,  regularly  daily, 
from  the  first  of  September  to  the  10th  of  No- 
vember ?  If  so  the  the  lockage  would  have  been 
increased  2,000. 

Making  13,543,  equal  to  205  daily,  or  102  boats 
each  way,  somewhat  beyond  what  appears  to  be 
the  maximum  capacity  of  the  locks  of  10  and  11 
feet  lift,  even  upon  the  hypothesis  that  perfect 
uniformity  of  movement  is  attainable,  and  an  un- 
ceasing round  of  boats  present  themselves  at  the 
locks  for  66  days  in  succession  with  the  precise 
regularity  of  a  clock.  If,  then,  we  are  so  poorly 
prepared  that  the  business  from  the  Western 
States  which  has  reached  Buffalo  and  Oswego 
the  past  fall,  could  not  have  been  passed  through 
the  canal  if  it  had  been  compressed  into  the 
proper  and  safe  time  for  shipment  so  as  to  have 
arrived  at  tide  water  before  prevented  by  ice,  and 
this  too  with  only  fiv^e  days'  obstructions  by  breaks, 
it  is  to  this  board  quite  apparent  that  there  is  a 
great  lack  of  capacity  in  the  Erie  canal  to  ac- 
commodate a  trade  in  the  future  that  has  doubled 
every  ten  years  up  to  this  time,  and  it  cannot  be 
truthfully  denied,  that  more  capacity  is  needed  now 
to  take  care  of  a  great  volume  of  trade  in  a  short 
space  of  time,  for  such  has  hitherto  been  occa- 
sionally necessary,  and  more  capacity  can  hardly 
be  obtained  by  any  method  without  being  accom- 
panied with  cheaper  freights  and  greater  speed, 
the  value  of  which  is  too  apparent  to  need  dis- 
cussion. We  come  now  to  the  third  and  last  in- 
quiry, "  Is  there  danger  of  diversion  of  trade  out 
of  the  State  without  any  further  enlargement  of 
the  Erie  canal  ?  " 

The  gentleman's  time  having  expired  the  gavel 
fell. 

Mr.  BELL — I  ask  unanimous  consent  for  the 
gentleman  to  continue. 

Mr.  GHRSEBRO— I  object. 

Mr.  BELL — ^ While  I  will  not  indicate  any 
special  desire  in  regard  to  the  final  disposition  of 
this  matter,  I  am  desirous  that  this  subject  shall 
be  fairly  presented  to  the  Convention.  Repeated 
efforts  have  been  made  by  this  Convention  to  as- 
certain whether  the  canals  have  sufficient  capacity 
to  accommodate  the  present  trade.  This  report 
was  made  m  response  to  a  resolution  of  this  body 
by  the  State  officers  ,*  and  as  it  was  laid  upon  our 
tables  at  a  very  late  day  I  presume  it  has  proba- 
bly not  been  read  by  half  a  dozen  members.  I 
will  finish  my  remarks  by  reading  the  balance  of 
the  report,  which  has  been  commenced  by  the 
gentleman  from  Erie  [Mr.  Prosser].  The  report 
proceeds : 

From  what  has  been  stated,  it  is  evident  that 
but  little  addition'  to  the  eastward  tonnage  of 
1866  could  have  been  passed  through  m  the  short 
season  of  1867.  Boats  commenced  passing  east 
from  Lockport  the  6th  day  of  May.  From  this 
time  to  the  10th  day  of  November  in  the  morning 
is  187  days. 

Many  boats  leaving  Buffalo  before  November  10 
have  not  yet  reached  tide  water  on  account  of  the 
ice.  Deduct  breaks  in  the  canal  [only  five  days 
over  the  average  for  the  past  ten  years]  25 
days. 

Leaving  for  effective  navigation  162  days. 
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"Which  wiih  100  boats  daily  and  IVO  tons,  ave- 
rage cargo  of  last  year  would  pass  through  in  the 
season , 2,764,000  tons. 

Instead  of  what  was  done  in 
the  season  of  1866 2,523,664     " 

An  excess  of  only 230,336  tons. 

While  the  tonnage  of  the  "Western  States  has 
doubled  every  ten  years  by  the  canal,  the  increase 
has  been  still  greater  by  the  railways.  The  total 
movement  upon  the  N.  Y.  and  Brie  and  the  N.  Y. 
Central  in  the  year  1856  was  1,719,327  tons  ;  and 
in  1866  was  4,844,989  tons. 

Mr.  CHURCH— Will  the  gentleman  from  Jeffer- 
son [Mr.  Bell]  allow  me  a  single  question  ?  What 
has  all  this  to  do  with  the  manner  in  which  a 
debt  shall  be  created — whether  by  the  Legislature 
or  by  a  vote  of  the  people  ? 

Mr.  BELL— I  will  say  that  it  will  simply  show 
that  from  the  gradual  increase  of  our  trade  it 
becomes  necessary  to  provide  in  some  way  for 
the  accommodation  of  that  trade,  or  it  will  be 
diverted  to  other  channels.  The  report  pro- 
ceeds : 

This  increase  has  not  been  spasmodic,  but  re- 
markably regular,  yet  these  roads  have  been 
scarcely  able  to  keep  up  their  equipment  to  the 
yearly  increasing  demands  upon  them.  Indeed, 
during  nearly  every  fall  for  several  years  when 
there  has  been  a  full  fall  crop,  their  freight  houses 
at  Buffalo  have  been  steadily  crowded  with  prop- 
erty awaiting  shipment. 

It  was  so  last  fall.  Can  these  roads  then  be 
depended  upon  to  do  more  than  keep  pace  with 
the  regular  and  rapid  increase  in  the  future  so 
clearly  indicated  by  their  business  of  the  past  ? 
We  think  not.  The  same  rate  of  increase  for  the 
next  decade  will  make  the  total  annual  movement 
over  13,000,000  tons,  requiring  on  each  road  at 
least  60  daily  trains  every  day  in  the  year.  A 
business  half  as  large  as  this  would  exclude 
nearly  if  not  all  the  passenger  trains  from  these 
roads.  The  present  traflSc  on  each,  with  a  full 
fall  trade,  requires  about  twelve  daily  freight 
trains  east,  and  the  same  west.  How  apparent 
it  is  then,  that  we  must  look  elsewhere  for  the 
accommodation  of  this  great  and  increasing  trade 
from  the  Western  States  in  future.  It  has  fully 
kept  pace  with,  and  on  several  occasions  for  con- 
siderable periods  of  time  choked  up  all  the  exist- 
iating  channels  of  transit  through  this  State  not 
only,  but  through  the  States  of  Maryland  and 
Pennsylvania  as  well.  Still  comes  the  clamor  for 
more  ample  outlets  from  the  lakes  to  the  ocean. 
If  nothing  but  capacity  was  wanting  we  might 
return  to  the  common  wagon  road  and  the  six 
horse  teams  of  fifty  years  ago. 

But  trade  revolutions,  like  political,  never  go 
backward.  We  must  accompany  large  capacity 
with  a  satisfactory  celerity,  and  moderate  rates 
of  freight  before  the  wide  spread  feeling  of  discon- 
tent in  the  west  will  be  dissipated,  or  efforts  from 
that  quarter  to  establish  other  avenues  of  transit 
around  us  abandoned. 

What  then  can  be  done  in  this  State  to  meet 
the  exigencies  upon  us  in  the  near  future  ?  Will 
it  pay  to  construct  a  double  track  railroad  from 
Buffalo  to  NawYork,  exclusively  for  freight? 


This  would  furnish  the  required  capacity  for 
transit  for  many  years,  accompanied  with  celer- 
ity of  movement  so  desirable.  Of  this  there  can 
be  no  reasonable  doubt.  It  only  remams  to  in- 
quire what  must  be  the  average  rate  of  freight 
per  ton,  from  Lake  Erie  to  the  ocean,  to  pay  a 
fair  return  for  the  capital  required  to  construct 
and  equip  such  a  road.  Fortunately  this  infor- 
mation is  at  hand,  ample  in  its  character,  replete 
with  minutiai,  and  in  every  respect  sufficient  and 
worthy  of  confidence. 

The  New  York  Central  railroad,  in  its  sworn 
reports  to  the  State  Engineer  and  Surveyor, 
shows  the  cost  of  transportation  upon  the  large 
tonnage  of  that  corporation,  to  have  been  as  fol- 
lows, for  the  past  four  years,  closing  on  the  first  of 
October:  1864,  total  tons  forthe  year,  1,557,448, 
cost  per  ton  per  mile,  2  cents  ;  1865,  total  tons, 
1,275",299,  per  ton  per  mile,  2.54  cents;  1866, 
total  tons,  1,602,197,  per  ton  per  mile,  2  07  cents ; 
1867,  total  tons,  1,667,926,  per  ton  per  mile, 
1.9  cents;  equal  on  the  average  to  $9.78  per  ton 
from  Buffalo,  if  through  by  rail  to  New  York,  and 
but  a  trifle  less  for  eight  months  in  the  year  if 
transferred  at  Albany  to  barges  upon  the  Hudson 
river.  The  river  route  being  so  short,  coupled 
with  handling  the  property  twice,  it  becomes 
nearly  as  expensive  as  the  "all  rail  route." 

Taking  as  a  guide  what  it  has  cost  this  road,  on 
the  average,  for  the  past  four  years,  to  do  its 
freighting  business  (well  managed  roads  in  other 
States  show  about  like  resulta)  and  we  can  safely 
make  the  following  computation  for  the  proposed 
railway : 

First,  its  probable  cost.  Road  complete  with 
recessary  buildings  and  accommodations  for  the 
transportation  and  handling  at  the  ends  of  the 
route  1,000,000  tons  annually,  will  be  cheap  with 
a  double  track  at  $40,000  per  mile  for  450  mi'et?, 
$18,000,000. 

Equipment  for  a  through  business  of  1,000,000 
tons  annually,  would  require  about  what  the  N. 
Y.  Central  railroad  for  1,600,000  tons  on  their 
road  of  one-third  less  length  requires,  or  say 
$7,000,000. 

Second,  What  it  will  cost  to  do  the  proposed 
amount  of  business  at  a  rate  of  freight  which  ex- 
perience proves  to  be  necessary  to  pay  seven  per 
cent  upon  the  cost  of  construction  and  equip- 
ment. 

Cost  of  transportation  for  450  miles  between 
Buffalo  and  New  York,  at  two  cents  per  ton 
per  mile, $9  78 

Profit  per  ton  through  to  pay  seven  per 

cent  on  capital, 175 

Making  freight  through  by  canal, $11  63 


The  average  rate  of  freight  from  Buffalo  to 
New  York  on  wheat,  by  canal,  for  the  last  four 
years,  including  over  two  dollars  per  ton  toll  to 
the  State,  has  been  about  $5.70  per  ton. 

If  this  rate  by  canal  has  caused  great  discon- 
tent in  the  west  for  its  alleged  extravagance,  how 
may  we  reasonably  expect  the  proposed  neces- 
sary rate  by  the  new  railway  will  be  received  in 
the  same  quarter  ?  Exasperation  will  take  the 
place  of  previous  mere  discontent,  when  it  is  set- 
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tied  and  generally  known  that  the  Erie  canal  can 
no  longer  be  relied  upon  to  accommodate  the  full 
trade  of  the  west  for  its  surplus  products  of  for- 
est and  farm,  and  the  only  means  of  transit 
through  this  State  is  subject  to  $11.53  per  ton 
freight.  What  outlet,  then,  except  an  enlarged 
Erie  canal,  will  the  West  find  to  the  ocean,  com- 
mensurate with  their  wants  and  their  necessities, 
cheaper  than  by  the  proposed  freight  railway  ? 
On  the  loth  of  March,  1862,  five  commissioners, 
appointed  by  the  State  of  lUmois,  proceeded  to 
the  seat  of  government  of  Canada,  with  a  memo- 
rial to  his  excellency  the  Governor-General,  urg- 
ing upon  him  and  the  government  to  open  up  a 
route  through  their  dominions  adequate  for 
steamships  suitable  for  the  ocean,  with  1,200  to 
1500  tons  cargo,  to  pass  out  from  the  lakes 
without  transhipment  to  all  foreign  coun- 
tries. One  very  remarkable  and  significant 
etatement  is  made  in  this  memorial,  that 
these  commissioners  estimated  the  saving  in 
transportation  from  Chicago  to  Liverpool  by  this 
route,  as  compared  with  the  route  through  the 
city  and  State  of  New  York,  at  thirty  cents  a 
bushel  on  grain.  The  canals  connecting  Lake 
Erie  with  Montreal  are  insufficient  in  size  for 
steamers  suitable  for  the  ocean.  It  is  estimated 
that  it  will  require  $10,000,000  to  make  them  so. 
The  Canadian  government,  in  the  year  1858 
caused  a  survey  to  be  made  of  the  Ottawa  and 
French  rivers,  with  a  view  to  making  a  ship 
navigation  through  that  way  to  Lake  Huron. 
This  survey  was  completed,  with  maps  and  plans 
of  the  route,  with  an  approximate  estimate  of  the 
work.  Another  survey,  more  full  and  minute  in  its 
character,  was  subsequently  ordered.  This  was 
made  by  Thomas  C,  Clatk,  and  by  him  submitted 
to  the  government  on  the  2d  of  January,  1860;  a 
copy  thereof  is  hereto  annexed,  with  the  maps 
of  the  previous  survey.  These  surveys  show 
that  from  Montreal  outward  to  the  ocean,  the  St. 
Lawrence  is  navigable  fully  seven  months  in  the 
year,  with  at  least  twenty  feet  of  water  over  the 
shoalest  places,  and  that  for  eleven  years  past  in 
succession,  the  upper  Ottawa  has  opened  on  the 
2tth  day  of  April,  on  an  average,  and  closed  on 
the  27th  of  November.  That  from  Montreal 
to  Lake  Huron  is  430  miles,  351  miles 
of  which  is  now  good  ship  navigation,  and 
by  the  construction  of  a  few  dams  there  will  be 
401  miles,  requiring  only  29  miles  of  canal,  with 
64  locks  to  complete  the  route;  8-|^  miles  of  which 
canal,  with  five  locks,  is  already  completed,  of 
nearly  the  required  size.  The  estimated  cost  of 
the  improvement  is  $12,058,680.  The  distance 
from  Chicago  to  Buffalo  is  1,000  miles,  Erora 
Cliicago  to  Montreal,  via  Ottawa  river,  one  au- 
thority states  at  930,  another  at  980  miles.  From 
Chicago  to  Liverpool,  via  Ottawa  river,  3,720; 
from  Chicago  to  Liverpool,  via  Erie  canal,  4,480. 
Average  freight  and  transfer  charges  at  Buffalo, 
during  the  past  fall,  from  Chicago  via  Erie  canal, 
to  the  city  of  New  York,  30  cents  per  bushel; 
from  New  York  to  Liverpool,  including  charges 
for  transfers,  etc.,  at  New  York,  say  11  pence 
sterling  or  30  cents,  making,  without  insurance,  in 
our  currency,  60  cents  per  bushel  from  Chicago 
to  Liverpool.  If  this  wheat  had  been  transported 
by  the  proposed  railway,   it  would  have  cost,  in 


addition  to  the   above,  18  cents  per  bushel,  in 
such  case  making  78  cents  per  bushel. 

If  any  stimulus  were  needed  to  hasten  the 
completion  of  the  work  in  question,  what  one 
can  possibly  be  greater  than  such  exorbitant 
rates  of  freight  upon  property  from  Lake  Miohi- 
!J:an,  passing  through  this  State  destiued  to  a 
foreign  market  ?  An  average  of  full  60  cents 
.  per  bushel  for  three  months,  and  for  the  month 
of  October,  70  to  74  cents  per  bushel;  and  this, 
too,  accompanied  with  the  fact  that  the  receipts 
of  corn  this  season  at  tide  water  has  been  some 
six  or  seven  millions  bushels  less  than  last  year. 
What  may  we  reasonably  expect  would  have 
been  the  state  of  things  in  this  regard,  with  these 
millions  of  bushels  added  this  fall  to  the  trade  we 
have  had  ?  A  good  steamer,  suitable  for  the  lake 
:ind  the  ocean,  within  the  limits  of  the  locks  on 
the  proposed  Ottawa  route  would  easily  carry  fifty 
thousand  bushels  of  wheat,  and  make  the  round 
trip,  from  Chicago  to  Liverpool  and  return,  with 
a  proper  dispatch  in  port,  in  forty  days.  With 
such  extravagant  rates  outward  and  only  a  mod- 
erate cargo  in  return,  her  net  profits  could  scarcely 
fail  to  pay  out  of  the  proceeds  of  one  trip  15  per 
cent  upon  her  cost.  Not  only  would  this  route 
be  formidable,  quick  and  cheap  for  the  foreign 
trade,  it  would  also  be  quicker  and  cheaper  for 
the  New  England  ports  than  through  this  State 
in  its  present  condition. 

ADVANTAGES  OF  THIS  EOUTE. 

1.  Mainly  to  the  States  bordering  on  Lak® 
Michigan,  by  furnishing  a  cheaper  and  quickt^ 
avenue  of  transit  for  their  exports  and  imports 
with  foreign  countries  not  only,  but  to  the  New 
England  States  as  well ;  opening  up  all  the  ports 
on  that  lake  at  once  and  likewise  on  Lake  Supe- 
rior, with  only  slight  improvement  in  the  outlet, 
to  the  shipping  of  the  world  for  seven  months  in 
the  year. 

2.  To  Canada  generally,  by  the  inducements  it 
would  offer  to  the  settlement  of  an  extensive  por- 
cion  of  that  country,  now  a  wilderness ;  the  bet- 
ter market  it  would  insure  for  their  inexhaustible 
supplies  of  lumber,  and  the  vast  water  power 
along  the  route  at  all  the  locks  for  its  manufac- 
ture, as  well  as  the  very  superior  advantages 
there  afforded  for  the  manufacture  of  flour;  by 
the  closer  practical  proximity  to  the  producer  in 
the  West  and  the  consumer  abroad,  and  the  East- 
ern States.  Like  advantages,  but  less  in  degree, 
would  extend  to  the  States  west  of  the  Mississip- 
pi river,  and  perhaps  even  along  the  Ohio,  and 
south  to  Memphis.  Boston  and  Portland  could 
scarcely  fail  to  profit  and  thrive  under  the  enliv- 
ening influence  of  a  large  direct  trade  with  Lake 
Michigan  and  Superior. 

SOME  OF  THE  DISADVANTAGES. 

1.  The  State  of  New  York  at  large,  by  the  loss 
of  revenue  from  her  canals.  ' 

2.  The  owners  of  lake  craft  unfit  for  the  ocean, 
and  the  owners  of  canal  boats,  by  the  withdrawal 
of  the  budiness  from  which  they  derive  their  sup- 
port ;  the  great  surplus  of  this  property  must  neo- 
essarily  go  rapidly  to  decay  at  the  docks  as  value- 
less. 

3.  Yaried  and  important  interests  in  the  dtles 
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of  New  York,  Oswego  and  Buffalo,  would  keenly 
feel  the  damaging  effects  of  this  great  change  of 
route,  for  the  exports  and  imports  of  the  country. 
Chicago  and  Milwaukee,  for  all  practical  purposes 
seven  months  of  the  year,  would  find  substantially 
the  ocean  at  their  doors,  and  hence  become  pow- 
erful rivals  of  the  city  of  New  York. 

4.  Many  other  interests  in  this  State  would 
Boon  feel  the  blighting  influence  of  this  northern- 
competitor.  The  milling  interests,  in  particular, 
at  Black  Rock,  Lockport,  Rochester  and  Oswego, 
would  ^nd  r'.vals  on  the  Ottawa,  powerful  and 
lasting,  competing  for  the  eastern  and  foreign 
trade  upon  most  advantageous  terms,  by  the 
cheaper  freights  and  greater  celerity  to  market 
afforded  by  that  route. 

5.  The  great  railways  would  come  in  for  a 
share  of  the  loss  of  trade  through  this  State. 

For  these  reasons  the  board  is  of  the  opinion 
that  there  is  great  danger  of  a  diversion  of  trade 
out  of  the  State,  without  further  improvement  of 
the  Erie  canal. 

This  report  is  made  by  the  canal  board,  and 
was  submitted  to  the  Convention  on  the  day  we 
took  the  recess  in  December. 

Mr.  LAPHAM— I  am  gratified  to  find  that  this 
official  report,  made  in  response  to  a  resolution 
of  the  Convention,  fully  justifies  the  statement  of 
facts  which  were  contained  in  the  report  I  had 
the  honor  to  submit  as  the  chairman  of  the  Com- 
mittee on  Canals.  The  ground  upon  which  the 
me  !  bers  of  this  Convention  voted  to  apply  its 
restrictions,  against  contracting  debt,  to  the  sub- 
ject of  the  canals,  was  that  there  was  no  want  of 
capacity.  The  learned  chairman  of  the  Finance 
Committee  [Mr.  Church],  the  honorable  gentle- 
man from  Onondaga  [Mr.  Alvord],  and  the  hon- 
orable gentleman  from  New  York  [Mr.  Opdyke], 
made  elaborate  speeches,  in  which  they  claimed, 
as  a  matter  of  fact,  that  there  was  no  such  defi- 
ciency as  was  stated  in  the  report  of  the  Canal 
Committee,-  and  it  was  upon  that  ground  that  the 
sentiment  of  the  majority  of  this  Convention  was 
adverse  to  leaving  any  authority  to  contract  debt 
for  those  purposes  different,  from  what  exist;  to 
contract  debt  for  any  other  purpose  outside  of 
the  present  interests  and  property  of  the  State. 
I  respectfully  submit  for  the  consideration  of  this 
Convention,  the  idea  that  there  is  no  more  objec- 
tion to  leaving  to  the  Legislature  the  power  to 
authorize  the  expenditure  of  money  so  far  as  it 
is  necessary  upon  the  canals,  than  there  is  for  re- 
pairs upon  the  capitol,  or  for  improving  any  other 
of  the  property  of  the  State.  The  reasons  as- 
signed by  the  gentleman  from  Orleuas  [Mr. 
Church]  against  contracting  debt,  cannot  be  ap- 
plied to  the  expenditure  of  money  upon  the 
Eroperty  of  the  State ;  and  I  again  repeat  what  I 
ad  the  honor  of  saying  once  before ;  is  it  not 
the  height  of  folly  to  resolve  that  we  will  keep 
these  canals  as  State  property,  and  at  the  same 
time  resolve  that  no  money  shall  be  expended 
upon  them,  without  going  through  the  formality 
of  having  a  constitutional  amendment  submitted 
OB  the  subject?  Why  go  to  the  expense  of  that 
any  more  for  improving  canals,  than  for  the  pur- 
pose of  improving  any  other  property  of*  the 
State?  Gentlemen  forget  that  this  is  a  piece  of 
State  property,  and  that  it  is  the  highest  interest 


and  the  duty  of  the  State,  if  it  needs  improve- 
ment or  enlargement,  to  apply  the  public  money 
to  that  purpose  at  the  earliest  possible  period. 
This  is  all  there  is  of  the  proposition.  I  agree 
with  the  gentleman  from  Orleans  in  the  main, 
in  the  theory  that  it  is  wise  to  prohibit  the  Leg- 
islature from  contracting  debt;  and  that  it  is 
wise  to  submit  that  question  to  the  people;  but 
it  will  not  do  to  apply  that  principle  to  the  prop- 
erty of  the  State,  and  to  the  expenditures  that 
may  become  necessary  for  the  purpose  of  pre- 
serving the  property  of  the  State,  I  do  not  care 
to  dwell  upon  this  subject. 

^Mr.  CHURCH— Will  the  gentleman  allow  me 
one  question — if  it  will  not  do  to  apply  the  prin- 
ciple to  the  property  of  the  State,  to  what  would 
the  gentleman  apply  it  ? 

Mr.  LAPHAM — To  any  expenditure  of  State 
money  for  objects  other  than  of  the  existing  prop- 
erty of  the  State ;  that  was  the  design,  that  was 
the  intention  of  this  provision.  No  new  enter- 
prises shall  be  entered  upon  by  the  State — no 
new  projects  by  which  expenditures  of  money 
shall  be  gotten  up,  unless  the  question  is  sub- 
mitted to  the  people  and  they  sanction  it ;  but  in 
regard  to  what  is  now  our  property,  I  ask  if  this 
State  should  act  upon  any  other  principle  than  a 
private  individual  would  act.  Suppose  this  canal 
were  the  property  of  the  honorable  gentleman 
from  Orleans  [Mr.  Church],  and  this  report  was 
submitted  to  him  by  an  executive  board,  in 
whose  charge  he  had  placed  the  property,  show- 
ing to  him  the  necessity  of  an  improvement  of  its 
condition  to  accommodate  the  public  needs. 
What  would  he  as  an  individual  say  ?  Having 
the  means  at  his  command,  or  having  sufficient 
credit  so  that  he  could  borrow  the  means  for  the 
purpose  of  making  the  improvement,  would  not 
he,  as  an  individual,  do  it  ?  Would  not  any  judi- 
cious corporation,  if  it  were  theirs,  do  it,  or  any 
combination  of  individuals  ?  And  if  that  would 
be  done,  in  the  case  of  the  private  individual,  I 
submit  respectfully  that  it  should  be  done  in  be- 
half of  the  State.  As  I  said,  I  do  not  care  to 
protract  this  discussion,  and  I  will  close  what  I 
have  to  say  by  calling  the  attention  of  the  Con- 
vention to  an  authority  I  hold  in  my  hand  which. 
I  think  ought  to  have  some  weight  upon  this 
question.  I  quote  the  authority  of  a  distinguished 
member  of  the  Finance  Committee  [Mr.  Opdyke], 
who  united  in  this  report,  in  an  official  commu- 
nication made  by  him  as  mayor  of  the  city  of  New 
York  to  the  common  council  of  that  city,  on  the 
25th  of  May,  1863.  It  is  in  reference  to  the  pro- 
posed Convention,  held  at  the  city  of  Chicago  in 
that  year,  which  inaugurated  this  discussion  out 
of  which  the  very  action  we  are  now  taking,  has 
grown  the  necessity  of  some  increased  facility  for 
the  transportation  of  the  vast  products  of  the 
northwest  to  the  sea-board.  In  this  communica- 
tion to  the  common  council  he  says  : 
^  "You  will  observe  that  this  communication  ia 
signed  by  about  one  hundred  members  of  the 
Senate  and  House  of  Representatives  of  the 
United  States,  and  by  the  Attorney- General,  and 
that  its  object  is  to  bring  permanently  before  the 
country  the  means  of  facilitating  commercial  in- 
tercourse with  the  great  west  by  the  enlargomer  t 
of  the  cazi^  between  the  valley  of  the  Missis- 
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Bippi  and  the  Atlantic.  No  part  of  the  country  has 
a  deeper  interest  in  the  success  of  this  project 
than  the  city  of  New  York.  Its  early  consumma- 
tioQ  is  of  vital  importance  to  the  commerce  of  the 
country  of  wtiich  this  city  is  the  great  center,  and 
to  which  it  is  chiefly  indebted  for  its  prosperity." 

There  is  an  official  communication  from  a  very 
intelligent  gentleman,  speaking  directly  upon  this 
subject,  and  speaking  truthfully  and  emphatically 
in  regard  to  the  importance  of  this  great  question. 
And  I  call  the  attention  of  the  representatives 
upon  the  floor  of  this  Convention  from  the  city 
ot  New  York,  to  heed  well  the  sentiment  con- 
tained in  this  quotation,  and  to  seo  to  it  that  they 
do  not,  by  their  action  here,  close  the  greatest 
avenue  which  leads  to  that  city,  and  its  vast  com- 
mercial superiority  over  the  other  cities  of  the 
Union. 

Mr.  MERRITT— When  this  article  was  under 
consideration  we  arrived  at  a  conclusion  which,  it 
seems  to  me,  met  the  almost  unanimous  judgment 
of  the  Convention,  and  afner  a  long  and  tedious 
debate  upon  the  question,  at  the  close  we  effected 
what  was  termed  a  compromise,  which  settled  defi- 
nitely this  whole  question.  I  do  not  believe  we 
are  prepared  to  open  this  subject  and  discuss  it.  I 
hope  that  I  shall  not  be  charged  with  trying  to 
cut  off  debate,  if  I  move  the  previous  question. 
I  think  we  are  prepared  now  to  take  a  vote  upon 
it.  I  believe  that  the  favorable  comments  upon 
this  article  from  the  press,  and  the  discussions 
that  have  grown  out  of  it,  show  more  clearly  than 
any  thing  else,  that  it  will  be  received  with  favor 
by  the  people.  They  feel  that  it  is  necessary  to 
exercise  restraint,  not  only  upon  the  subject  of 
inaugurating  new  enterprises,  but  expenditures 
upon  present  works  of  such  a  character  as,  in 
their  judgment,  would  be  equivalent  to  building 
new  works.  If  the  time  shall  come  when  it  is 
deemed  to  be  necessary  to  enter  upon  it,  as 
this  does  not  contemplate  entering  upon  it  imme- 
diately, then  let  the  question  be  submitted  to  the 
people,  and  let  them  determine  it.  I  now  move 
the  previous  question  on  the  entire  article. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  carried. 

The  question  recurred  on  the  amendment  of- 
fered bv  Mr.  Prosser. 

Mr.  ALVORD— -I  will  accept  that. 

The  question  then  recurred  on  the  amendment 
offered  hy  Mr.  Alvord  as  modified. 

Mr.  WALES  called  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll. 

The  name  of  Mr.  Bickford  was  called. 

Mr.  BICKFORD— -I  wish  to  be  excused  from 
votiuK.  I  have  just  come  in,  and  have  not  heard 
the  discussion,  and  do  not  really  understand  the 
question. 

Kr.  KINNEY— I  object. 

The  quesUon  was  put  on  excusing  Mr.  Bickford, 
and  it  was  declared  lost 

Mr.  BICKFORD  voted  no. 

The  SECRETARY  concluded  the  call,  and  the 
amendment  was  declared  lost  by  the  following 
vote: 

Ayes— Uessra,  Alvord,  Archer,  Axtell,  Baker, 
Beckwith,  Bell,  Bergen,   E.  P.  Brooks,  Oomstock, 


Ely,  Endress,  Fowler,  Hammond,  Hand,  Hitch- 
cock, Ketcham,  Lapham,  McDonald,  Merrill,  Pot- 
ter, Prosser,  Reynolds,  Rumsey,  Stratton,  Yan 
Campen — 25. 

Noes — Messrs.  A.  F.  Allen,  0  L.  Allen,  Arm- 
strong, Barto,  Beadle,  Bickford,  E.  Brooks,  W,  d 
Brown,  Burrill,  Carpenter,  Case,  Cassidy,  Cheritree, 
Chesebro,  Church,  Clarke,  Cochran,  Conger,  Cooke, 
Corning,  Curtis,  Daly,  Bddy,Farnuoa,  Ferry,  Folger, 
Francis,  Frank,  Fuller,  Garvin,  (iould,  Graves, 
Gross,  Hadley,  Hardenburgh,  Houston,  Hunting- 
ton, Ja;  vis,KinDey,  Krum,  Landon,  Larremore,  Law, 
A.Lawrence,  A.  R.Lawrence,  M.H.  Lawrence,  Lee, 
Livingston,  Lowrey,  Ludington,  Mattice,  Merritt, 
Miller,  Mqnell,  Morris,  Presidt^nt,  Robertson, 
Rogers,  Root,  Roy,  Schell,  Seaver,  Silvester, 
Sheldon,  Smith,  Spencer,  Tilden,  S.  Townsend, 
Tucker,  Wakeman,  Wales,  Wickham — 72. 

The  question  was  then  put  on  the  adoption  of 
the  article,  and  it  was  declared  carried,  and  the 
article  referred  to  the  Committee  on  Revision. 

Mr.  CHURCH — I  desire  to  move  for  a  recon- 
sideration of  the  vote  adopting  the  present  eighth 
section  of  this  article,  and  also  the  vote  ordering 
the  previous  question,  if  the  Convention  should 
see  fit  to  go  back  to  the  consideration  of  the 
article. 

The  PRESIDENT— The  Chair  will  state  that  the 
motion  should  be  for  the  reconsideration  of  the 
vote  adopting  the  article. 

Mr.  CHURCH— I  make  that  motion.  I  also 
desire  to  move  the  reconsideration  of  the  vote 
ordering  the  previous  question,  and  the  vote 
adopting  the  present  eighth  sectiou. 

Mr,  GARYIN — I  gave  notice  on  last  Friday  of 
a  motion  to  suspend  the  rules  in  order  to  recon- 
sider the  third  section  of  the  article  adopted  on 
towns  and  counties,  and  also  the  article  itself. 

The  SECRETARY  read  the  notice  as  follows  : 

"  Mr.  Garvin  gave  notice  that  he  would  move 
to  suspend  rule  28  for  the  purpose  of  enabling 
him  to  reconsider  the  vote  by  which  the  article 
on  town  and  county  oflBcers  other  than  judiciil, 
their  election  or  appointment,  tenure  of  office, 
compensation,  powers  and  duties,  was  adopted ; 
also  to  reconsider  the  vote  by  which  sec i ion  3 
of  said  article  was  adopted,  with  a  view  to  strike 
out  the  words  **  except  New  York  "  in  the  first 
and  second  lines  of  said  section." 

Mr.  MONELL—Mr.  President,  I  desire  to  say 
a  few  words  upon  the  subject  now  before  the 
Convention.  I  phall  not  detain  the  Convention, 
long,  as  I  desire  chiefly  to  direct  the  attention  of 
the  Convention  to  some  facts,  and  to  make  a 
reference  to  some  statutes  that  have  a  bearing  on 
the  question  relative  to  boards  of  supervisors  of 
the  different  counties  of  this  State,  and  especially 
to  the  board  of  supervisors  of  the  city  and  county 
of  New  York.  The  question  now  immediately 
before  the  Convention  is  to  reconsider  the  vote 
by  which  the  motion  of  my  colleague  from  New 
York  [Mr.  Garvin]  to  strike  from  the  third  section 
of  the  article  of  the  report  on  town  and  county 
officers,  etc.,  the  clause  excepting  from  the  organ- 
ization of  boards  of  supervisors  the  county  of 
New  York.  I  was  greatly  durprised  at  the  em- 
phatic manner  in  which,  a  few  days  since,  that 
motion  of  my  colleague  was  voted  down.  I  was 
surprised  because  a  very  few  days  previously  a 
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motion  to  strike  from  the  article  on  the  organiza- 
tion of  cities,  the  section  abolishing  the  board  of 
supervisors  of  the  city  and  county  of  New  York 
was  adopted  by  a  very  decisive  vote  of  this  Con- 
veutiou,  I  believed  then,  Mr.  President,  and  I 
believe  now,  that  gentlemen  did  not  vote  under- 
standingly  upon  that  question — that  they  did 
not  understand  the  effect  which  the  vote 
rejecting  the  amendment  of  my  colleague  from 
New  York  [Mr.  Garvin]  had  upon  the  legislative 
powers  of  the  county  of  New  York.  And 
I  beg,  therefore,  if  it  shall  be  in  order,  Mr. 
President,  to  refer  gentlemen  of  the  ConveDtion 
to  what  has  been  enacted  in  this  State  with  ref- 
erence to  boards  of  supervisors.  The  organiza- 
tion known  as  the  board  of  supervisors  is  noi  a 
new  institution,  nor  is  it  for  the  first  time  recog- 
nized in  the  Constitution  which  we  are  now  to 
frame.  The  board  of  supervisors  was  in  exist- 
ence prior  to  the  first  Constitution  of  this  State. 
They  were  expressly  recognized  in  the  Canstitu- 
tion  of  1777,  and  therefore  expressly  authorized 
by  that  Constitution,  As  early,  sir,  as  1813,  an 
act  was  passed  by  the  Legislature  organizing  a 
board  of  supervisors  for  the  county  of  New  York, 
and  that  organization,  changed,  it  is  true,  from 
one  form  of  organization  to  another,  has  contin- 
ued from  that  time  to  the  present,  a  period  of 
more  than  half  a  century.  Not  only  in  the  Con- 
stitution of  1777,  but  again  in  the  CoDStitution  of 
1821,  these  boards  of  supervisors  were  recog- 
nized, and,  therefore,  authorized.  And  in  the 
Constitution  which  now  exists  in  the  State,  the 
Constitution  of  1846,  boards  of  supervisors  are 
recoguized  in  three  distinct  articles  of  that  instru- 
ment. And  in  one,  the  third  section  of  the  sec 
end  article,  the  board  of  supervisors  of  the  coun- 
ty of  New  York  is  expressly  named,  and  there- 
fore the  board  of  supervisors  of  the  county  of 
New  York  is  not  only  expressly  authorized,  but 
in  distinct  terms  directed  to  redistrict  the  county 
in  the  formation  and  apportionment  of  the  assem- 
bly districts  upon  each  enumeration  of  the  inhab- 
itants of  the  State.  In  the  act  of  1813  very  large, 
liberal  and  important  duties  were  Imposed  upon 
the  boards  of  supervisors  of  the  county  of  New 
York.  That  board,  under  that  act,  consisted  of 
the  mayor,  recorder  and  aldermen  of  the  city,  and 
ihe  organization  thus  created  has  continued  down 
to  1857,  a  period  of  more  than  forty  years. 
In  1823  the  Legislature  of  this  State  passed  one 
of  the  most  important  acts  that  has  ever  been 
enacted  by  any  Legislature.  I  refer  to  the  act  in 
relation  to  the  assessment  and  collection  of  taxes 
for  the  support  of  State  and  county  governments, 
in  which  the  whole  machinery  necessary  for  the 
imposition  and  collection  of  taxes  is  regulated 
and  prescribed.  By  one  separate  section  in  that 
act  all  the  powers  and  duties  conferred  upon  the 
boards  of  supervisors  of  the  various  counties  in 
the  State  are,  in  express  terms,  imposed  upon  the 
board  of  supervisors  of  the  county  of  New  York. 
And  in  a  subsequent  act,  in  1830,  and  again  in 
1833,  all  the  provisions  of  those  acts  granting 
powers  to  and  imposing  duties  upon  the  boards 
of  tsupervisors  of  the  several  counties  of  the 
State  are,  in  express  terras,  granted  to  and  im- 
posed and  made  obligatory  upon  the  boards  of 
supervisors  of  the  city  and  county  of  New  York. 


Again,  sir,  by  the  Revised  Statutes,  supervisors 
are  made  town  officers.  And  never,  I  believe, 
until  the  provision  which  is  inserted  in  the  Con- 
stitution which  we  are  now  about  to  frame,  were 
they  made  county  officers.  In  the  Revised  Stat- 
utes the  duties  of  supervisors  are  with  much 
detail  prescribed  and  regulated.  Now,  Mr.  Pres- 
ident, in  respect  to  the  supervisors  of  the  county 
of  New  York,  there  are  many  statutes  which 
have  been  enacted  since  1813,  imposing  special 
duties  upon  that  board.  By  one  statute  they  are 
required  to  raise  money  for  the  support  of  the 
poor;  by  another  for  the  support  of  State  pupils. 
They  have  the  power,  which  is  not  vested  in  any 
other  autliority  in  the  city  of  New  York,  or  any 
other  authority  in  the  State,  of  correcting  errone- 
ous taxes  and  assessments.  And  until  there  is 
an  entire  change  in  all  the  numerous  laws  on  this 
subject,  no  other  organization  or  body  can  correct 
such  erroneous  taxes  and  assessments.  They 
have  the  power,  also,  and  it  is  their  duty, 
to  fix  the  salaries  of  all  the  county  offi- 
cers in  the  county  of  New  York — a  duty 
expressly  imposed  upon  them  as  a  board 
of  supervisors.  They  have  the  power,  and  the 
duty  is  imposed  upon  them  to  raise  all  the  money 
that  is  required  to  be  raised  by  taxation  for  the' 
support  of  the  city  and  county  of  New  York. 
They  are  also  county  canvassers,  made  so  by 
statute,  distinct  from  the  city  canvassers.  And 
it  is  their  duty  to  canvass  for  county  officers  and 
State  officers  at  the  November  elections.  I  can 
perhaps  better,  Mr.  President,  inform  gentlemen 
of  this  Convention  of  the  duties  imposed  on  the 
board  of  supervisors  of  the  city  and  county  of 
New  York,  by  referring  to  Chancellor  Kent's 
uoies  upon  the  city  charter,  in  which  he  says, 
referring  to  the  original  organization  of  that 
board,  "  that  the  mayor,  together  with  the  re- 
corder and  aldermen,  are  supervisors  of  the  city 
and  county,  with  all  the  powers  and  duties  at- 
tached to  that  office  by  the  laws  of  the  State,  and 
it  is  essential  that  either  the  mayor  or  recorder 
be  present  at  each  meeting  of  the  board."  He 
further  referred  to  the  act  of  1818,  in  respect  to 
the  organization  of  that  board,  and  specifically  to 
the  act  of  1823,  and  the  acts  of  1830  and  1833, 
to  which  I  have  already  referred,  and  also  to  the 
Revised  Statutes  to  which  I  have  also  referred, 
in  ail  of  which,  as  he  says,  special  and  important 
duties  are  conferred  upon  the  board  of  supervi- 
sors of  the  city  and  courty  of  New  York.  lu 
addition  to  this  duty,  they  have  the  custody  of 
all  the  court  rooms  of  the  county,  and  are  bound 
by  law  to  furnish  them  with  all  things  necessary 
for  the  purpose  of  administering  justice  in  tho 
city  of  New  York.  And  by  the  act  of  1855, 
another  special  act,  they  are  authorized,  as  no  other 
board  of  supervisors  is  authorized,  to  adopt  a 
common  seal,  and  certified  copies  of  their  records 
are  thereby  also  made  evidence  in  courts  of  jus- 
tice. Now,  Mr.  President,  we  have  in  this  Con- 
vention heard  something  said  concerning  the  an- 
nual tax  levy  of  the  city  of  New  York.  In  the 
discussion  on  the  article  on  thr)  organization  of 
cities,  it  was  frequently  alluded  to.  Why,  sir, 
every  one  of  those  tax  levies  authorizes  the 
board  of  supervisors  to  raise  money  by  tax,  and 
not  the  common  council.    The  city  tax  levy,  as 
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well  as  the  county  tax  levy,  is  an  authoriza- 
tion to  the  board  of  supervisors  to  raise  money 
by  taxation,  and  there  is  no  law  in  this  State, 
that  I  am  aware  of,  that  authorizes  any  other 
body  to  raise  money  by  taxation.  It  is  conferred 
exclusively  on  boards  of  supervisors  in  the  seve- 
ral counties,  and  put  by  express  law  upon  the 
board  of  supervisors  of  the  county  of  New  York. 
It  will  be  seen,  by  referring  to  the  various  laws 
annually  passed,  that  the  authority  to  raise  money 
is  conferred  upon  the  supervisors  of  the  county 
and  not  upon  the  common  council  of  the  city. 
Now  it  has  been  said,  Mr.  President,  that  inas- 
much as  the  territorial  Umits  of  the  city  of  New 
York  and  of  the  county  of  New  York  are  the 
same,  therefore  there  can  be  no  necessity  for  a 
board  of  supervisors.  Why.  sir,  the  county  of 
New  York  was  erected  as  early  as  any  county  in 
this  State  and  it  will  be  found  by  reference  to  the 
Ke vised  Statutes  that  the  boundaries  of  the 
county  of  New  York  so  designated  are  given, 
and  although  it  is  true  that  they  are  the  same  as 
the  boundaries  of  the  city,  yet  there  has  alway.^ 
been  kept  up  a  distinction,  whether  wise  or  un- 
wise it  is  not  for  me  to  say,  between  the  city  and 
county  ever  since  the  formation  of  the  govern 
ment  of  this  State.  Such  distinction  has  been 
practically  rendered  necessary  by  the  various 
statutes  to  which  I  have  referred.  Separate 
accounts  have  always  been  kept,  an  account  of 
county  and  an  account  of  the  city,  each  entirely 
distinct  from  the  other.  In  every  sta  ute  in 
which  it  was  necessary  to  refer  to  the  county  of 
New  York,  reference  has  been  had  to,  and  so 
designated  in  the  act,  as  the  city  and  county  of 
New  York.  Now,  sir,  in  1860  the  Legislature 
passed  a  law  authorizing  the  board  of  supervisor 
of  the  county  of  New  York  to  acquire  lands  for 
the  purpose  of  erectiug  a  court-house  therfcon. 
It  authorized  the  board  of  supervisors,  not  the 
common  council,  not  the  city  government,  bui 
that  body  or  branch  of  the  county  goverument 
known  as  the  board  of  supervisors,  to  take  tht 
lands  for  the  purposes  required.  And  a  section 
in  that  act  is  as  follows : 

*'  The  title  to  the  landa  and  premises  acquired 
and  taken  under  the  provisions  of  this  act  shall 
be  vested  in  the  county  of  New  York  for  conn 
purposes." 

It  vests  the  title  to  the  lands  in  the  county  of 
New  York,  not  in  the  city  of  New  York.  Now, 
Mr.  President,  under  the  Revised  Statutes,  as  well 
as  under  previous  laws,  boards  ot  superviBors  are 
quasi  corporations,  and  are  capable  of  suiug  and 
being  sued,  and  I  will  here  ask  gentlemen  who 
could  sue  or  be  sued  in  reference  to  .any  county 
property  in  the  city  and  county  of  New  Yorl , 
and  especially  in  reference  to  the  new  court 
house,  the  title  to  which  is  in  the  county,  as  I 
have  already  stated  ?  Who  could  bring  an  action 
for  a  breach  or  violation  of  any  contract  connect 
ed  with  tlie  construction  of  that  edifice,  or  of  any 
other  property  belonging  to  the  county  ?  Why, 
sir,  none  other  than  the  supervisors  of  the  county 
could  either  sue  or  be  sued  in  respect  to  such 
contracts  or  property,  and  if  the  county  of  New 
York  IS  deprived  of  its  board  of  supervisors  there 
would  be  no  party  authorized  to  prosecute  for  a 
violation  of  contract  made  by,  or  for  the  infringe- 


ments of  any  of  the  rights  secured  to  such  board 
by  the  laws  of  this  State.  The  reference  I  have 
made  to  statutes,  Mr.  President,  has  been  for  the 
purpose  of  showing  to  gentlemen  of  this  Conven- 
tion that  a  board  of  supervisors  is  quite  as  neces- 
sary in  the  county  of  New  York  as  in  the  other 
counties  of  the  State,  and  that  a  needless  and  un- 
necessary wrorg  will  be  done  to  that  county  if  it 
shall  be  deprived  of  so  useful — 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr  S.  TOWNSEND— I  ask  unanimous  consent 
that  the  gentleman  be  allowed  to  proceed. 

Objection  was  made. 

Mr  DALY — My  colleague  from  New  York 
[Mr.  Monell]  has  explained  with  care  and  partic- 
ularity the  peculiar  organization  of  that  city,  first 
as  a  municipal  corporation,  and  second  in  its  po- 
litical relation  as  one  of  the  counties  of  the  State. 
Apart  from  the  duties  and  obligations  which  rest 
upon  it  in  the  nature  of  civil  government  as  a 
part  of  the  general  organization  of  the  State,  it 
has  a  great  metropolitan  city,  a  peculiar  organ- 
ization under  its  charter  which  consists  of 
a  municipal  power,  both  legislative  and  execu- 
tive, distinct  and  different  from  what  appertains 
to  any  other  portion  of  the  organization  of  the 
State.  Therefore,  for  its  effective  organization, 
there  is  a  legislative  body  of  a  municipal  charac- 
ter, enacting  such  laws  or  ordinances  for  the  gov- 
ernment of  the  city  as  it  may  create  in  con- 
souance  with  the  general  laws  of  the  State. 
The  legislative  municipal  power  is  vested  in  a 
common  council.  Its  duties  were  originally  ex- 
clusively legislative,  and  if  carried  out  in  conso- 
uance  with  our  system  of  government  it  should 
jontmue  to  be  so.  But  certain  innovations  by 
-iuccessive  acts  of  the  Legislature  have  been 
made  by  which  it  has  some  executive  powers 
vhich  it  ought  not  to  have.  But,  as  my  colleague 
..as  stated,  all  that  appertains  to  the  city  of  New 
York  as  a  county  of  the  State,  is  vested  in  the 
'oard  of  supervisors.  And  I  think  this  Conven- 
lion,  if  they  will  reflect  one  moment  and  pay 
dtteutiou  to  the  facts,  they  will  see  that  it  would 
we  a  ^reat  injustice  to  that  city,  that  it  would  be 
i  great  mistake,  and  would  be  attended  with  con- 
sequences which  every  gentleman  here  would 
•  aiuent,  if  they  were  to  retain  the  present  pro- 
vision after  the  rejection  of  the  majority  report 
of  the  Committee  on  Cities.  The  majority  report 
>f  the  Committee  on  Cities  contemplated  a  general 
orra  of  organization  which  has  been  entirely 
swept  away  by  the  vote  of  tho  Convention.  The 
iyunvention  have  re-enacted  the  provisions  of  the 
CoQSLitution  of  1846.  They  have  provided  no 
substitute  after  they  have,  by  the  existing  pro- 
vision, made  New  York  an  exception  as  to  the 
board  of  supervisors  for  the  discharge  of  those 
duties  which  appertain  to  that  board  and  which 
appertain  to  the  relation  of  that  city  a^  a  county. 
Now,  in  the  first  place,  it  would  bo  wrong,  and  I 
believe  if  gentlemen  will  carefully  reflect  they 
will  agree  with  me,  to  unite  large  legislative  func- 
tions, such  as  those  which  belong  to  the  board  of 
aldermen  and  board  of  councilmen,  with  the  large 
executive  duties  which  belong  to  the  board  of 
supervisors.  They  are  distinct  in  character,  and 
they   ought    to    be    separately    administered  j 
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whether  the  organization  be  called  a  board 
of  supervisors  or  by  any  other  name  is  a 
matter  of  no  consequence ;  there  ought  to  be 
an  organization  of  an  equivalent  ciiaracter.  The 
original  organization  of  the  city  was  this:  A 
legislative  body  consisting  of  the  board  of  aider- 
men  and  the  board  of  assistant  aldermen.  The 
board  of  aldermen,  together  with  the  mayor  and 
recorder,  constituted  the  board  of  supervisors. 
This  was  changed  some  years  ago,  for  what  rea- 
son? It  was  exceedingly  unwieldy,  but  chiefly 
for  the  reason  that  executive  duties  should  be 
separated  from  legislative.  There  were  twenty- 
two  aldermen  in  the  city,  and  for  that  reason  a 
smaller  and  an  independent  number,  consisting  of 
twelve  persons  was  constituted,  six  being  taken 
from  each  political  part  j  which  have  been  and  must 
be  the  result  of  the  election  as  the  law  now  exists. 
A  board  of  supervisors  of  twelve,  is  a  smaller 
and  a  much  more  efficient  body  for  the  discharge 
of  such  duties  in  that  city.  Mr.  President,  I  do 
not  know  that  I  can  add  any  thing  beyond  what 
my  colleague  has  said ;  because  what  he  has  al- 
ready said  within  his  limited  apace  of  time 
afforded  him  is  conclusive  on  this  subject.  He 
has  shown  that  the  indirect  powers  of  the  board 
of  supervisors  of  the  city  of  New  York  are  exer- 
cised under  laws  enacted  through  a  course  of 
legislation  embracing  nearly  half  a  century,  and 
providing  for  exigencies  and  wants  arising  during 
a  period  of  growth  unexampled,  perhaps,  in  the 
history  of  cities ;  that  the  most  serious  consequences 
would  arise  affecting  the  title  of  lands — affecting 
the  whole  organization  of  the  city  in  its  relation  to 
the  State,  the  appointment,  compensation  and  du- 
ties of  numerous  officers,  and  more  in  fact  than  1 
could  now  spare  the  time  to  enumerate,  the  precise 
effect  of  which  it  would  be  impossible  now  to  fore- 
see. And  I  ask  the  question  of  the  gentlemen  in 
this  Convention,  why  should  this  be  done  ?  What 
do  they  propose  to  give  us  in  its  stead  ?  Do 
they  propose  to  make  New  York  an  exception  to 
every  other  county  in  this  State  in  its  political 
relation  as  one  of  the  counties  of  the  State  ?  Do 
they  suppose  that  it  is  a  county  so  merged  in  its 
city  municipal  character  as  Or  city,  that  the  one 
cannot  exist  without  the  other.  Or  do  they  sup- 
pose that  it  must  be  called  a  city  and  not  a 
county.  I  can  only  say,  as  a  matter  of  familiar 
knowledge,  that  its  relation  to  the  State  as  a 
county  is  just  as  distinct  as  that  of  any  other 
county  in  the  State,  and  must  necessarily  be  so, 
and  that  ^t  must  be  represented  by  some  means, 
whether  you  call  it  the  board  of  supervisors  or 
not ;  and  I  say,  as  a  matter  of  experience,  which  I 
think  the  experience  of  every  gentleman  familiar 
with  the  legislation  of  the  State,  and  familiar  with 
the  affairs  of  his  own  county,  that  it  would  not 
be  wise  to  mix  up  the  large  executive  functious 
which  now  appertain  to  the  board  of  supervisors, 
with  legislative  bodies  like  the  boards  of  aldermen 
and  councilmen.  I  think,  though  I  may  be  mistakeu, 
that  the  refusal  of  the  Convention  to  reconsider 
this  matter  upon  a  former  occasion,  proceeded 
from  a  want  of  proper  information  in  reference  to 
it.  And  I  wait  to  hear  any  gentleman  from  the 
dty,  or  connected  with  that  city,  who  can  give 
any  reason  why  it  should  not  have  a  board  of  su- 
pervisors, or  some  such  organization,  as  well  as 


any  other  county  in  the  State.  And  when  these 
reasons  are  given,  as  I  shall  not  have  an  opportu- 
nity of  speaking  again,  having  spoken  once  on 
the  question,  I  leave  it  to  my  colleagues  to  reply, 
if  any  reply  should  be  needed. 

Mr.  SMITH — I  desire  to  call  the  attention  of 
the  Convention  to  the  provision  commencing  in 
line  four  of  the  third  section,  which  confers  juris- 
diction upon  the  boards   of   supervisors   in  this 


" In  addition  to  the  powers  which  they  now 
possess,  or  which  may  be  hereafter  given  to  them 
by  the  Legislature,  and  subject  to  legislative 
modification,  shall  have  exclusive  jurisdiction 
over  the  following  specified  subjects,  etc." 

As  it  now  reads,  it  constitution alizes  all  the 
powers  which  boards  of  supervisors  now  possess, 
and  also  such  powers  as  may  hereafter  be  given 
them  by  the  Legislature,  subject  only  to  such 
modifications  as  the  Legislature  may  make.  It 
is  not  clear  by  this  provision  that  the  Legislature 
would  have  any  power  whatever  to  repeal  a  law 
which  now  exists  conferring  power  upon  the 
boards  of  supervisors.  I  do  not  suppose  that  it 
was  the  intention  of  the  Convention  to  constitu- 
tionalize  these  powers,  or  to  deprive  the  Legisla- 
ture of  all  control  over  the  matter.  Now,  if  tho 
words  "except  New  York"  should  be  stricken  out  it 
will  be  perceived,  at  a  glance,  by  the  Convention, 
that  the  article  as  it  stands  would  confer  more 
power  on  the  board  of  supervisors  in  the  county 
of  New  York  than  is  given  to  the  city  corpora- 
tion. The  Legislature  would  be  deprived  of  any 
power  or  control  over  a  large  class  of  local  mat- 
ters in  the  city  of  New  York.  I  would  suggest 
that  in  line  six,  between  the  words  "  legislative  '^ 
and  "modification,"  the  words  "repeal  or" 
should  be  inserted. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  from  Fulton  [Mr.  Smith]  that  amend- 
ments are  not  now  in  order. 

Mr  SMITH — I  am  not  offering  it  now  as  an 
amendment. 

The  PRESIDENT— The  question  is  simply  on 
suspending  the  rules  in  order  that  the  gentleman 
from  New  York  [Mr.  Garvin]  may  make  a  motion 
to  reconsider. 

Mr.  SMITH — I  understand  that  to  be  the  mo- 
tion, and  am  offering  these  suggestions  as  a  rea- 
son why  that  motion  should  prevail.  A  recon- 
sideration ought  to  prevail  for  the  purpose  of 
permitting  the  Convention  to  make  the  amend- 
ment which  I  have  suggested.  Tiie  amendment 
is  this :  in  line  six  insert  between  the  words 
"legislative"  and  "modification,"  the  words  "re- 
peal or,"  so  that  it  shall  read  "  subject  to  legisla- 
tive repeal  or  modification,"  etc.  This  would 
leave  it  in  the  power  of  the  Legislature  to  repeal 
any  existing  laws  if  they  should  see  fit  so  to  do. 
I  suggest  the  propriety  of  this  amendment  as  a 
reason  why  tlie  pending  motion  should  prevail. 

Mr.  GARVIN— Last  Friday  this  question 
came  up  rather  unexpectedly,  and  I  moved  to  re- 
consider the  vote  by  which  the  section  and  arti- 
cle were  adopted,  supposing,  from  the  former 
vote  given  by  the  Convention  on  this  subject, 
that  there  would  be  no  question  at  all  as  to  the 
course  they  would  adopt  in  reference  to  it.  At 
that  time  it  was  well  understood  that  there  was 
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no  quorum  ia  this  house.  It  was  a  mere  viva 
voce  vote.  I  took  no  advantage  of  the  situation 
in  which  we  were  placed  at  that  time  bj  even 
calling  for  a  count.  I  did  not  call  for  the  ayes 
and  noes,  or  move  a  call  of  the  Convention,  but  I 
left  the  matter  in  the  position  in  which  it  then 
stood,  after  the  refusal  to  reconsider,  with  the 
CoDvention,  supposing  that  whenever  this  ques- 
tion should  again  come  up  there  would  be  a  two- 
thirds  vote  for  the  purpose  of  suspending  the 
rule,  and  I  ask  the  Convention  to  do  this ;  and 
the  reasons  which  I  desire  to  assign  for  the  re- 
quest are  that  I  can  imajiine  no  reason  why  the 
city  of  New  York  should  be  discriminated  as 
against  in  favor  of  any  other  county  in  the  State. 
This  provision  is  that  there  shall  be  a  board  of 
supervisors  in  every  county  of  the  State  "ex- 
cept New  York."  Now,  I  have  never  heard  any 
reason  why  the  city  of  New  York  should  not 
have  a  board  of  supervisors,  except  one,  and  that 
is  that  the  territory  of  the  county  and  the  city  is 
the  same,  and,  therefore,  the  powers  of  the  board 
of  supervisors  should  be  conferred  upon  the  board 
of  aldermen.  That,  in  my  judgment,  is  no  reason 
at  all  that  the  great  city  of  New  York  should 
have  all  its  county  and  city  property  mixed  up 
and  placed  in  the  hands  of  one  board  and  no 
more.  I  ask  the  gentlemen  of  this  Convention 
what  will  be  the  result  of  this?  There 
will  be  put  in  the  power  of  seventeen  men 
the  vast  interests  of  the  city  and  county — 
those  men  one  hour  acting  as  a  board  of 
aldermen  and  the  other  hour  acting  as  a 
board  of  supervisors.  Besides  that,  the  very 
genius  of  all  our  institutions  is  in  favor  of  a  divis- 
ion of  these  great  powers,  and  not  a  concentra- 
tion of  them  in  the  hands  of  one  organization ; 
but  to  leave  the  matter  as  it  is  in  Congress,  in  the 
House  of  Representatives  and  the  Senate,  and  in 
the  Legislature  in  the  Assembly  and  Seuate,  and 
in  the  city  in  the  board  of  aldermen  and  the  board 
of  councilmen  in  regard  to  city  affairs,  but  not  to 
concentrate  all  power  of  the  city  in  the  hands  of 
one  organization,  which,  if  it  should  by  any  acci- 
dent become  corrupt,  the  whole  county  as  well  as 
the  city  interests  would  go  with  it.  There  is  no 
reason  why  the  county  of  New  York  should  not 
have  a  board  of  supervisors  as  well  as  any  other 
county  in  the  State.  I  have  desired,  Mr.  Presi- 
dent, that  gentlemen  in  this  Convention  should 
look  at  this  matter  from  another  point  of  view. 
This  is  nothing  more  or  less  than  a  prohibition, 
if  this  Convention  should  leave  the  section  as  it 
is,  preventing  the  Legislature  from  restoring  the 
board  of  supervisors  if  the  necessity  should  exist 
for  it.  The  section  is  a  prohibition,  if  this  Con- 
stitution should  be  adopted,  and  for  twenty  years 
there  could  be  no  board  of  supervisors  in  the  city 
of  New  York.  For  these  reasons  I  trust  gentle- 
men will  vote  to  suspend  this  rule  and  give  us 
the  benefit  of  a  reconsideration. 

Mr.  CHURCH— Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  I  desire  to  ask  him 
whether  the  delegation  from  that  city  has  agreed 
upon  this  subject  ? 

Mr.  GARVIN— I  was  going  to  remark  in  addi- 
tion, but  it  escaped  my  mind,  that  the  unanimous 
delegation  from  the  city  of  New  York,  with  one 
exception,  ask  this.  There  ia  but  a  single  dele- 
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gate  among  those  who  represent  the  city  of  New 
York  proper,  who  does  not  unite  in  this  request. 

Mr.  STR  ATTON — I  regret  that  I  cannot  concur 
with  the  learned  gentlemen  from  New  York 
[Messrs.  Garvin  and  Monell]  who  have  spoken 
on  this  subject.  I  have,  as  yet,  heard  no  good 
reason  assigned  for  retaining  all  the  useless  and 
expensive  and  complicated  machinery  of  our  city 
and  county  government,  or  why  there  should  be  a 
dual  government  in  the  city  of  New  York,  when 
one  board  propeily  constituted  would  answer 
every  purpose.  The  board  of  supervisors  and  the 
common  council  of  the  city  of  New  York  have 
jurisdiction  over  the  same  territory,  for  the  city 
and  county  are  identical  in  their  limits ;  and  one 
great  objection  to  the  continuance  of  this  dual 
system  of  legislation  in  the  city  of  New  York  is 
the  enormous  and  useless  additional  cost  it  im- 
poses to  the  expens^  of  governing  that  city.  I  am 
informed  by  those  who  ought  to  know,  that  the 
additional  expense  to  the  city  of  this  board  of 
supervisors  is  more  than  a  half  million  of  dollars 
a  year,  and  which  should  be  saved  to  the  city 
treasury  by  a  more  economical  form  of  govern- 
ment, and  which  would  be  productive  of  the  same 
amount  of  good,  if  not  a  greater  amount  of  good 
than  results  from  this  double  system  of  legisla- 
tion. Why,  sir,  if  there  is  any  one  thing  more 
than  another  which  the  people  of  the  city  of  New 
York  desire  to  have  entirely  changed,  it  is  this 
useless  and  expensive  system  of  government.  I 
have  heard  it  in  all  directions ;  1  have  heard  it  in 
our  streets  and  public  places.  The  press  of  the 
city  echoes  the  popular  voice,  and  demands  a 
more  single,  a  more  simple  and  inexpensive  form 
of  government,  and  that  this  board  of  supervisors 
should  not  be  continued,  especially  as  a  body 
recognized  in  the  Constitution. 

Mr.  HAND — Do  you  thmk,  as  your  colleague 
[Mr.  Garvin],  there  is  any  danger  of  their  be- 
coming corrupt? 

Mr.  STRATTON  —  Perhaps  not.  I  do  not 
know  how  that  may  be.  lean  only  judge  of  the 
future  by  the  past. 

Mr.  DALY — Will  the  gentleman  point  to  that 
jurisdiction  of  the  board  of  supervisors  which  ia 
legislative  in  its  character,  so  as  to  make  the 
board  of  aldermen  and  the  board  of  supervisors 
a  dual  legislative  body — to  use  the  language  of 
the  gentleman.  Will  he  show  us  in  what  respect 
the  board  of  supervisors  act,  or  have  ever  acted 
as  a  legislative  body — J  mean  as  a  municipal  leg- 
islative body  ? 

Mr.  STRATTON— They  never  have  so  acted. 
The  gentleman  is  right  in  what  he  has  stated  on 
that  point.  But  that  does  not  meet  this  question. 
The  board  of  supervisors,  though  not  acting  in  a 
strictly  legislative  capacity,  have  control  of  the 
expenditures  of  the  government  of  New  York  to  a 
great  extent,  and  I  contend  that  the  Legislature  can 
antt  ought  to  provide  for  such  a  government  there 
as  will  do  away  with  the  expensive  distinction 
between  the  city  and  county  government  and 
provide  for  a  single  and  simple  organization  which 
shall  have  jurisdiction  and  control  of  all  subjects 
affecting  the  city  and  county.  Such  an  organiza- 
tion, board  or  council  elected  in  the  city  of  New 
York  can  do  all  this  work  which  is  now  done  by 
these  two  bodies — do  it  more  promptly,  more 
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economically,  more  properly  and  more  in  the  in- 
terests of  the  city  apd  the  tax  payers.  This 
board  of  supervisors  have  done  very  many  good 
thing?,  and  they  have  done  very  many  bad  things 
and  things  which  are  condemned  by  the  people 
of  the  city  of  New  York.  The  best  thing  I 
know  of  the  board  of  supervisors  having  done 
within  the  last  twelve  months,  was  done  within 
the  last  few  weeks.  It  was  the  raising  the  sala- 
ries of  our  city  judges  to  $8,000  and  $10,000  a 
year.  And  I  am  glad  they  have  done  it.  They 
are  deserving  of  it.  We  have  some  of  the  judges, 
recipients  of  these  favors,  as  members  of  this 
Convention,  and  who  it  is  expected  will  advocate 
the  continuance  of  that  board.  I  congratulate 
them  upon  the  justice  that  has  been  done  them. 
It  is  none  too  much.  It  ought  to  have  been  done 
before.  We  have  here  also  as  a  delegate  the 
counsel  of  the  board  of  supervisors,  who  can 
speak  for  them  also.  In  regard  to  the  continu- 
ance of  this  board  I  speak  that  which  I  have 
hoard  and  that  which  I  believe  to  be  the  com- 
mon sentiment  of  the  tax  payers  of  the  city  of 
New  York,  and  that  is,  that  the  Legislature 
should  be  left  at  liberty  to  provide  a  more  inex- 
pensive government  than  we  now  have  and  do 
away  with  this  expensive  board  of  supervisors, 
with  all  its  numerous  attendants  and  its  thou- 
sands and  tens  of  thousands  of  dollars  spent  in 
contingencies  and  its  printing,  and,  if  possible, 
lessen  the  expenses  of  the  common  council  with 
its  numerous  and  almost  innumerable  attaches 
and  its  immense  cost  of  printing.  These  two 
boards  ought  to  be  combined,  and  nothing  should 
be  put  into  the  Constitution  which  will  prohibit 
the  Legislature  from  taking  action  in  this  direc- 
tion. There  is  no  necessity  or  propriety  of  hav- 
ing this  double  government  over  that  little  terri- 
tory of  only  about  ten  miles  long  and  all  embraced 
in  the  limits  of  the  city. 

Mr.  TILDEN— I  think  it  advisable  to  recon- 
sider this  question,  for  the  purpose,  not  of  fixing 
in  the  Constitution  that  there  should  be  a  board 
of  supervisors  separate  from  the  other  parts  of 
the  city  government ;  not  that  there  should  be 
such  a  board,  but  that  the  matter  may  be  brought 
within  the  control  of  the  legislative  power  of  the 
State  to  work  out  the  matter  as  circumstances 
and  times  may  demand.  For  that  reason  I  think 
it  would  be  advisable  to  take  out  this  clause  of 
the  Constitution  that  makes  a  prohibition,  and 
modify  the  Constitution  so  that  it  shall  not  be  a 
command ;  but  leave  the  matter  to  be  gaverned 
according  to  the  exigencies  of  the  times,  subject 
to  the  control  of  the  legislative  power  of  tha 
State. 

Mr.  BXJRRILL — I  desire  to  say  a  very  few 
words  in  regard  to  this  matter,  in  response  to  the 
remarks  made  by  the  gentleman  from  New  York 
[Mr.  Stratton].  It  seems  to  me,  Mr.  President, 
that  the  remarks  made  by  that  gentleman  furnish 
the  strongest  reason  why  this  whole  subject 
should  be  reconsidered,  in  ord^r  that  such  action 
may  be  taken  as  may  be  necessary  to  secure  the 
adoption  of  the  amendment  of  the  gentleman 
from  New  York  [Mr.  Garvin].  That  gentleman 
states  that  there  are  in  the  city  of  New  York,  as 
stated  by  the  gentleman  from  New  York  FMr. 
Daly],  two  different  organizations,  a  city  organi- 


zation and  a  county  organization.  It  must  be 
apparent  to  the  mmd  of  every  gentleman  in  this 
Convention  that  it  is  necessary,  from  our  rela- 
tions to  the  State  government,  that  there  should 
be  in  that  county  a  county  organization; 
and  from  our  existence  as  a  municipal 
government,  there  must  be  a  municipal  or- 
ganization, and  that  both  organizations  are  neces- 
sary for  the  purpose  of  exercising  these  two 
classes  of  jurisdiction  so  entirely  separate  and 
distinct.  I  would  ask  the  gentleman  from  New 
York  [Mr.  Stratton]  whether  or  not  it  be  neces- 
sary for  us  to  have  a  county  organization  at  all  in 
order  to  keep  up  our  relations  to  the  State  gov- 
ernment, and  if  it  be  necessary,  then  whether  he 
does  not  present  the  strongest  argument  against 
his  own  position  when  admitting  the  necessity  of 
these  two  several  organizations  with  these  two 
several  jurisdictions?  He  seeks  to  confer  the 
power  now  exercised  by  these  two  organizations 
upon  one  body  of  men.  Under  our  charter  aa 
formerly  existing — recognizing  the  necessity  of 
the  county  organization  and  the  necessity  of  a 
board  of  supervisors  for  the  purpose  of  exercis- 
ing county  jurisdiction — this  authority  was  vested 
in  a  board  of  supervisors  consisting  of  the  alder- 
men of  the  city,  with  whom  acted  the  mayor  and 
the  recorder.  It  was  found  that  that  system 
worked  badly,  and  the  friends  of  reform,  desiring 
r,o  remedy  the  evils  which  flowed  or  were  sup- 
posed to  flow  from  it,  determined  that  the  only 
mode  of  securing  the  best  interests  of  the  city 
would  be  to  separate  the  jurisdiction  and  create 
two  bodies  which  should  exercise  these  different 
classes  of  jurisdiction,  and  thereby  the  evils 
which  formerly  existed  might  be  lessened  and 
possibly  removed.  And  this  creation  of  a  sep- 
arate and  independent  board  of  supervisors  was 
suggested  by  those  persons  who  apprehended 
that  the  conferring  of  this  extensive  jurisdiction 
of  county  authority  and  of  city  authority  upon 
one  and  the  same  body  might  lead  and  did  lead 
to  evils  which  ought  to  be  remedied  and  which 
they  were  desirous  of  removing  by  the  means 
above  stated.  Under  the  laws  which  now  exist, 
that  board  of  supervisors  is  so  organized  that  it 
cannot  be  in  the  hands  of  any  one  political  party. 
It  is  equally  divided  between  the  two  political 
organizations  of  the  city,  and  it  must,  therefore, 
consist,  by  the  very  terms  of  its  organization,  of 
members  of  different  parties,  so  that  there  will  be 
no  political  control  whatever.  That  board,  as 
now  existing,  exercises  nothing  more  than  the 
ordinary  county  jurisdiction  and  county  authori- 
ty which  is  exercised  by  other  boards  of  super- 
visors in  other  sections  of  the  State.  All  we  de- 
sire in  regard  to  this  matter  is  this  :  if  there  be 
any  reason  why  there  should  not  be  a  county  or- 
ganization in  the  county  of  New  York,  let  us 
know  it ;  but  if  there  is  to  be  a  county  organiza- 
tion, let  It  be  separiate  and  distinct  from  the  city 
government.  It  must  be  apparent  to  the  mind 
of  every  man  in  this  Convention  that  the  author- 
ity to  be  exercised  in  respect  to  that  county  or- 
ganization should  be  conferred  upon  a  body  which 
shall  have  no  right  of  interference  whatever  in 
regard  to  strictly  municipal  matters,  and  that  the 
safety  of  our  constituents  depends  upon,  and  the 
public  interest  requires  and  will  bo  promoted  by, 
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separating  the  two  jurisdictions,  hy  preserving 
the  jurisdiction  of  the  coraoion  council  over 
strictly  muuicipal  matters,  and  conferring  upon 
the  board  of  supervisors  jurisdiction  over  strictly 
county  matters.  That  is  all  we  desire.  We 
think  it  is  necessary  for  our  best  interests  in  the 
city,  that  these  two  jurisdictions  should  be  kept 
separate,  as  they  now  are,  and  that  thereby  we 
may  avoid  the  evils  which  were  formerly  supposed 
to  aitdch — whether  they  did  or  did  not — to  the 
exercise  by  one  organization  of  these  several 
and  independent  jurisdictions  and  these  several 
and  independent  powers.  I  hope  that  this  motion 
may  prevail,  so  that  we  may  have  an  opportunity 
of  submitting:  to  the  Convention  the  amendments 
which  we  believe  to  be  necessary  to  protect  the 
interest  of  the  city.  If,  after  expressing  our 
views  on  this  subject,  the  Convention  does  not 
feel  disposed  to  confer  on  the  city  and  county  of 
New  York  the  right  of  having  a  county  organiza- 
tion, we  shall  have  to  submit.  It  seems  to  me, 
however,  that  there  can  be  no  reason  why  the 
Constitution  of  this  State  should  contain  a  pro- 
vision conferring  on  other  counties  of  the  State 
the  right  of  having  county  organizations,  and  at 
the  same  time  prohibiting  the  city  of  New  York 
from  having  an  organizatun  of  that  character. 

Mr.  .FOLGBR — Mr.  President,  I  am  persuaded 
that  this  amendment  ought  to  prevail.  I  should 
not  feel  it  necessary  to  say  this  if  I  had  not 
voted  for  the  adoption  of  the  article  in  its  present 
form  and  failed  to  vote  for  the  change  proposed 
heretofore  by  the  gentleman  from  New  York  [Mr. 
Garvin].  I  conceive  that  this  section  has  been 
adopted  for  two  reasons  as  it  now  stands — I  mean 
this  particular  provision  excepting  the  city  of 
NewYork  from  the  provi.sioii  which  by  this  section 
is  made  for  the  rest  of  the  State  —  and  these  are, 
first,  a  prejudice  against  the  present  board  of 
supervisors  in  the  city  of  New  York,  and  second, 
trom  the  fact  that  the  city  and  county  of  New 
York  are  coterminous.  Now  the  question  before 
us  is  not  whether  we  shall  continue  the  present 
board  of  supervisors  in  New  York  city  and 
county,  but  whether  that  counfcy  should  have  a 
board  of  supervisors.  The  prejudice  against  the 
present  board  of  supervisors  ought  not  to  prevail 
in  this  matter,  because  they  are  in  the  hands  of 
the  Legislature  and  they  can  be  chansred  in  their 
constitution,  and  changed  in  their  jurisdiction,  or 
any  other  legislative  change  can  be  made  from 
time  to  time  which  shall  be  deemed  necessary  to 
reform  that  board  and  restrict  its  powers.  Then, 
if  the  argument  that  the  city  andicounty  are  co- 
terminous— cover  the  same  territory — is  to  pre- 
vail, we  certainly  have  very  much  to  reconsider 
in  this  instrument  we  are  framing;  because  if 
there  is  not  to  be  a  board  of  supervisors  for  that 
county  because  it  covers  the  same  territory  as 
the  city,  for  the  same  reason  there  should  not  be 
a  sheriff,  a  county  clerk,  and  a  register  of  deeds 
in  that  territory  which  are  county  officers,  but 
should  have  a  city  marshal  to  perform  the  duties 
of  the' sheriff;  they  could  have  the  city  clerk  to 
perform  the  duties  of  county  clerk,  and  so  on 
through  all  these  officers.  The  sheriff,  county 
clerk  and  register  are  now  county  officers,  but 
they  may  by  statute  be  merged  into  city  officers. 
But  so  long  as  we  call  New  York  a  county, ' 


and  recognize  it  as  a  county  in  so  many  different 
ways  as  we  do,  we  ought  to  deal  with  it  as  we 
do  with  other  counties  in  the  State,  and  as  long 
as  we  confer  on  other  counties  in  the  State  a  board 
of  supervisors  to  perform  the  local  legislation  of 
the  county,  we  certainly  ought  to  give  the  county 
of  New  York  a  board  of  supervisors  to  perform 
the  like  local  legislation  of  that  couuty.  I  appre- 
hend that  very  much  of  the  reason  why  the  city 
of  New  York  was  excepted  from  the  provisions 
of  this  section  is  the  idea  conveyed  in  the  words 
spoken  by  the  gentleman  from  New  York  [Mr. 
Stratton]  as  to  the  taxation  resulting  from  the 
acts  of  this  board ;  but  I  cannot  perceive  how 
the  taxation  of  that  city  is  going  to  be  much  in- 
creased by  the  board  of  supervisors.  This  board 
is  only  so  many  more  officers  added  to  tiie  city 
officers.  I  do  not  think  the  inhabitants  of  the 
city  of  New  York  complain  of  the  taxation  for 
the  salaries  paid  to  these  additional  officers,  but 
it  is  of  their  acts  and  the  resulting  taxation. 
Would  there  be  any  relief  from  the  acts  of  which 
complaint  is  made  if  this  power  were  placed  in 
the  hands  of  the  common  council  ?  Would  there 
be  any  restraint  on  taxation  merely  by  changing 
the  legislative  power  from  one  body  to  the 
other — from  supervisors  to  common  council? 
I  think  not.  So  that  the  difficulty  sug- 
gested by  the  gentleman|  from  New  York  [Mr. 
Sti-atton]  is  not  avoided  by  saying  that  there 
shall  be  no  board  of  supervisors  there,  for 
the  power  of  local  legislation  over  that  territory 
must  be  given  somewhere.  It  must  be  given  to 
the  common  council  if  it  is  not  given  to  the  board 
of  supervisors.  I  doubt  whether  that  would  be 
any  relief  from  burdensome  acts,  or  any  thing 
more  than  ''jumping  out  of  the  frying  pan  into  the 
fire,"  if  all  the  reports  which  we  have  of  the  city 
of  New  York  be  true.  I  cannot  see  that  the  gen- 
tleman from  New  York  [Mr.  Stratton]  would  gain 
any  thing  by  abolishing  the  board  of  supervisors 
m  the  city  of  New  York,  or  get  any  relief  from 
the  troubles  of  which  he  complains.  I  must  con- 
fess that  the  statements  made  by  the  gentleman 
from  New  York  [Mr.  Mont  11]  challenge  our  atten- 
tion. It  is  true  tnat  these  words  are  few  which 
nre  proposed  to  be  stricken  out  of  the  section.  It 
is  all  included  in  the  parenthesis,  "except  the 
city  of  New  York."  By  retaining  these  few 
words  we  propose  to  do  a  very  sweeping  thing; 
but  to  do  it  would  be  to  do  very  much  as  the 
surgeon  would  who  should  cut  off  a  limb  and 
then  fail  to  tie  up  the  arWies.  Adopt  the  sec- 
tion with  this  exception  included,  and  who  is  to 
assess  the  taxes  in  New  York  city  and  county  ? 
Who  is  to  correct  erroneous  assessments  ?  who  is 
to  prepare  the  tax  levy  ?  Who  is  to  do  a  multitude 
of  things  now  confided  to  the  existing  board  of 
supervisors  by  statute  exclusively?  I  trust  the 
motion  to  suspend  the  rule  and  to  reconsider  will 
prevail. 

Mr.  ROBERTSON— Mr.  President,  the  gentle- 
man from  Ontario  [Mr.  Folger]  has  anticipated  so 
much  of  what  I  had  intended  to  say,  that  I  shall 
have  but  very  little  to  add.  He  has  stated  much 
more  admirably,  and  much  more  to  the  point  than 
I  could  have  done,  the  true  state  of  the  question 
in  this  case.  This  section  says :  "  There  shall  be 
in  each  of  the  counties  of  this  State  (except  New 
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York),  a  board  of  supervisors,"  etc.  "We  find 
that  they  shall  exercise  exclusive  jurisdiction  un- 
til the  Legislature  say  that  they  shall  not  exer- 
cise it  at  all  over  certain  specified  topics,  certain 
specified  matters,  none  of  which  are  matters  of, 
legislation.  They  may  be  matters  of  legislation 
so  far  as  a  detfermination  of  the  necessity  for  the 
construction  and  repair  of  bridges,  the  amount 
of  salaries  and  the  like  are  concerned,  but  they 
are  not  matters  of  legislation  so  far  as  they  fix  a 
rule  of  action  for  the  future  for  the  inhabitants  of 
the  city  and  county  of  New  York.  These  super- 
visors may  exist  in  every  county  of  this  State, 
and  so  far  as  the  exercise  of  their  powers  are 
concerned  in  the  county  of  New  York  also,  but 
then  they  must  exercise  them  under  a  different 
name,  such  as  aldermen  or  tho  like.  "What,  then, 
do  we  find  ?  Here  are  duties  to  be  performed  in 
every  county  in  this  State,  in  every  part  of  this 
S'ate,  by  whatever  name  those  who  discharge 
them  may  be  known.  Here  are  duties  to  be  per- 
formed by  some  officers,  and  those  duties,  it  is 
said,  in  the  other  parts  of  the  State,  shall  be  per- 
formed by  a  board  of  officers  called  supervisors, 
and  no  other  shall  be  authorized  to  discharge 
their  duties.  But  it  is  said  that  in  one  of 
the  counties  of  this  State  those  duties  shall  be 
performed  (because  most  of  them  are  as  necessary 
there  as  in  any  other  county)  by  some  body  who 
shall  not  be  termed  supervisors.  It  does  not 
appear  in  the  Constitution  who  that  body 
is  in  the  city  of  New  York,  who  is 
to  perform  those  duties;  but  still  they 
must  be  performed  by  some  body  there. 
Some  existing  bodies  are  to  perform  those  duties, 
some  new  body  is  to  be  created  for  the  purpose. 
If  those  duties  are  to  be  performed  by  another 
body  than  a  bodrd  of  supervisors  now  existing, 
what  argument  is  ojQfered  in  favor  of  allowing 
them  to  be  performed  by  any  particular  indepen- 
dent board  now  existing  in  that  city  for  other 
purposes?  They  might  as  well  be  given 
to  the  health  commission,  the  fire  depart- 
ment commission,  or  any  other  board,  as  the 
board  of  aldermen.  We  say  that  in  the  city  of 
New  York,  until  gentlemen  can  show  us  that 
these  duties  are  less  onerous  than  elsewhere,  and 
more  proper  to  be  discharged  by  a  board  having 
other  duties  to  perform,  we  are  entitled  to  have 
a  board  of  supervisors  the  same  as  other  counties 
have.  My  frit-nd  [Mr.  Folger]  who  has  preceded 
me  has  made  full  answer  to  the  argument  ad- 
dressed to  the  prejudices  of  members,  or  to  the 
well  founded  opinions  of  members,  as  gentlemen 
may  think,  in  regard  to  the  administration  of  the 
duties  of  the  board  of  supervisors  in  the  city  of 
Now  York.  "When  the  present  board  of  super- 
visors was  created  it  was  constituted  so  as  to  be 
taken  from  the  arena  of  politics.  The  matters 
coming  before  them  being  simply  the  payment  of 
ealaries,  levying  of  taxes,  and  the  like,  this  board 
wao  created  for  the  purpose.  What  is  proposed 
oere  ?  To  take  these  duties,  which  have  been 
removed  from  the  arena  of  politics,  and  place 
them  where  they  will  be  directly  under  the  in- 
fluence of  J)olitical  partisanship  and  partisan 
warfare.  I  insist,  therefore,  as  the  matter  stands 
now,  it  is  nothing  but  an  outcry  against  a  name, 
80  that  no  agents  of  the  people  called  by  the 


name  of  the  board  of  supervisors  shall  perform 
those  functions,  and  they  shall  be  transferred  to 
some  other  body.  You  must  confer  them  on 
some  one.  The  Constitution  does  not  prohibit 
those  duties  being  performed  by  some  body,  but 
it  says  that  a  certain  body  by  a  certain  name 
which  has  hitherto  performed  them  shall  not 
hereafter  exist  by  that  name.  I  would  suggest 
that  the  whole  difficulty  may  be  obviated  by 
allowing  this  matter  to  be  a  subject  of  legisla- 
tive control,  by  striking  out  tho  words  "except 
New  York."  In  that  way  the  city  of  New  "fork 
will  not  be  outlawed  and  excluded  from  the  usage 
with  reference  to  all  other  localities,  but  with 
two  or  more  public  bodies  existing  in  the  city  of 
Ne^  York  the  Legislature  can  distribute  the 
various  duties  incumbent  upon  supervisors  with 
reference  to  the  interests  of  the  peoplepf  that  city. 

Mr.  DUGrANNE— Mr.  President,  the  adoption 
of  this  clause,  originally,  was  to  my  mind  then,  as 
it  is  now,  only  another  proof  of  the  haste  and 
prejudice  with  which  opinions  and  assertions 
are  received  by  members  of  the  Constitutional 
Convention,  as  well  as  by  members  of  less 
pretentious  legislative  bodies.  It  is  an  old 
saying  that  if  you  give  a  dog  a  bad  name  you 
might  as  well  hang  him;  and  this  is  the  case 
with  the  board  of  supervisors  of  the  county  of 
New  York.  A  well  meaning  attempt  was  made 
to  constitute  that  board  as  a  non-partisan  body, 
and  the  result  of  it  was  to  make  it  an  irresponsi- 
ble body ;  and  while  it  was  an  irresponsible  body 
certain  acts  were  done  and  certain  sins — or 
crimes,  perhaps — committed  against  the  public 
weal,  such  as  to  give  that  body  a  very  objection- 
able character.  But,  sir,  to  my  mind,  the  irre- 
sponsibility of  the  board  was  its  great  fault.  I 
am  well  aware  that  if  there  was  blame  at- 
tached to  the  board  of  supervisors  of  New  York, 
the  blame  should  be  shared  as  much  by  one  party 
as  another.  If  there  was  a  ring  then  the  ring 
must  have  been  made  up  of  republicans  as  well 
as  of  democrats.  Therefore  there  is  no  partisan 
bias  to  be  given  to  this  question  at  all.  There  is 
one  feature  of  thp  board  of  county  canvassers 
which  makea  it  absolutely  necessary  in  my  mind 
that  it  should  be  a  distinct  board  from  the  com- 
mon council  of  the  city  of  New  York.  To  it  is 
given  the  charge  of  the  county  canvassing,  the 
canvassing  of  the  votes  of  the  city  and  county, 
and  were  it  to  be  in  charge  of  the  common  coun- 
cil of  New  York,  every  year  you  would  find  the 
members  elected  to  that  common  council  canvass- 
ing their  own  votes,  and  deciding  upon  questions 
which  might  be  brought  before  them  concerning 
their  own  interests.  The  constitution  of  the 
county  board  of  supervisors  is  such  that  there  is 
never  more  than  one  or  two  members  in  a  year 
who  are  called  upon  to  review,  as  it  were,  his  own 
decision  or  count  his  own  votes.  That  feature 
alone  makes  it  very  necessary  that  there  should 
be  a  county  board  supervising  these  election  dis- 
tricts of  the  city  of  New  York.  I  hope  sincerely 
that  this  will  be  reconsidered,  and  that  we  shall 
place  the  city  of  New  York  upon  the  same  foot- 
ing as  other  counties  of  the  State. 

The  question  was  put  on  the  motion  to  sus- 
pend the  rules,  and  it  was  declared  carried  by  a 
two-thirds  vote. 
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The  question  was  then  put  on  the  motion  to 
reconsider  the  vote  by  which  the  article  was 
adopted,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  motion  to 
reconsider  the  vote  hj  which  the  third  section 
was  adopted,  and  it  was  declared  carried. 

Mr.  GrARYIN — I  move  to  strike  out  those  two 
words  in  the  first  instance,  "except  New  York." 
Mr.  ALVORD— I  should  like,  before  the  gen- 
tleman makes  that  motion,  to  have  him,  or  some 
other  gentleman,  explain  to  me  how  they  are 
goiug  to  get  round  the  diflSiculty  of  transferring  to 
the  board  of  supervisors  of  the  city  and  county 
of  New  York  all  these  powers  which  certainly 
should  not  belong  to  them,  given  in  the  other 
counties. 

Mr.  GrARYIN — T  would  say  in  answer  to  that, 
I  desire  to  get  rid  of  these  two  words  in  the  first 
instance,  and  then  we  are  in  the  way  to  make  any 
amendment  that  may  be  necessary  to  reach  the 
object. 

Mr.  ROBERTSON— I  move  to  strike  out  the 
word  *'  shall "  in  the  first  line,  and  insert  "  may," 
so  that  it  will  read  "  There  may  be  in  each  of  the 
counties,"  etc. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Robertson,  and  it  was  declared  lost. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Garvin,  and  it  was  declared  car- 
ried. 

Mr.  FOLGER— I  move  the  following  amend- 
ment to  avoid  some  diflBculties  which  have  been 
suggested. 

Insert  at  the  end  of  the  thirteenth  line  the  fol- 
lowing : 

"  But  the  board  of  supervisors  of  the  county  of 
New  York,  shall  have  no  other  power  or  juris- 
diction than  such  as  shall  be  conferred  upon  it  by 
the  Legislature. 

Mr.  GAR  YIN — I  would  suggest  **such  as 
now  is  or  shall  hereafter  be." 

Mr.  FOLGBR— I  will  amend  it  to  read  "such 
as  is  or  shall  hereafter  be." 

Mr.  DALY — I  would  suggest  to  add  the  word 
"  now." 

Mr.  POLGBR— It  is  in  the  present  tense,  but  I 
will  accept  the  amendment  "  such  as  is  now  or 
shall  hereafter  be." 

Mr.  RUMSEY — I  propose  to  amend  the  section 
80  that  it  shall  read  as  follows : 

Sec.  3.  There  shall  be  in  each  of  the  counties  of 
this  State  (except  New  York),  a  board  of  supervis- 
ors, elected  in  such  manner  and  for  such  period 
and  composed  of  such  numbers  as  is  or  may  be 
provided  by  law,  and  subject  to  the  control  of  the 
Legislature,  shall  have  the  powers  which  they 
now  possess;  and  the  Legislature  may  confer 
upon  them  such  further  powers  of  local  legisla- 
tion and  administration  as  it  shall  from  time  to 
time  prescribe. 

The  PRESIDENT— Does  the  gentleman  ofifer 
that  as  a  substitute  ? 

Mr.  RUMSEY- As  a  substitute  for  the  amend- 
ment of  the  gentleman  from  Ontario  [Mr.  Polgerl. 
The  PRESIDENT— The  Chair  thinks  the  prop- 
osition is  very  nearly  if  not  quite  identical. 
Mr.  FOLGER— I  am  willing  to  accept  that. 
Mr.  YEBDER— 1  desire  to  ask  the  gentleman 
from  Steuben  [Mr.  Rumsey]  a  question ;  if  his 


amendment  is  not  intended  to  apply  to  all  the 
various  boards  of  supervisors  in  the  various  coun- 
ties? 

Mr.  RUMSEY— Yes,  sir. 

Mr.  YEEDER — I  understand  the  amendment 
of  the  gentleman  from  Ontario  [Mr.  Folger]  sim- 
ply to  refer  to  the  city  and  county  of  New  York. 

Mr.  FOLGER —  I  prefer  not  to  accept  the 
amendment.  I  approve  of  it,  and  will  vote  for  it, 
but  I  would  rather  mine  should  stand  in  case  the 
other  falls. 

Mr.  GARYIN — Allow  me  to  suggest  to  the 
gentleman  from  Steuben  [Mr.  Rumsey]  to  with- 
draw his  amendment  for  the  present.  I  have  no 
sort  of  objection  to  it,  but  the  other  is  a  simple 
amendment  so  far  as  New  York  is  concerned, 
and  presents  the  same  views  substantially,  and  is 
an  independent  proposition. 

Mr.  RUMSEY— If  this  is  adopted  it  will  give 
to  the  board  of  supervisors  of  the  city  of  New 
York  precisely  the  same  power ;  and  it  is  in  truth 
but  the  restoration  of  the  present  system. 

Mr.  GARYIN— That  may  be  true,  so  far  as 
the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Folger]  is  concerned ;  it  applies  to  the  city 
of  New  York,  and  I  desire  that  amendment 
should  be  adopted,  because  it  is  simple  in  form. 
I  am  in  favor  of  the  amendment  offered  by  the 
gentleman  from  Steuben,  but  it  applies  to  the 
whole  State.  That  is  the  only  difference  between 
the  two. 

Mr.  DALY — As  I  understand  the  two  proposed 
amendments,  the  amendment  of  the  gentleman 
from  Ontario  [Mr.  Folger],  contains  the  word 
"powers,"  and  the  amendment  of  the  gentleman 
on  my  left  [Mr.  Rumsey],  contains  the  words 
"  local  legislation."  I  think  there  might  be  some 
difficulty  arising  from  the  use  of  those  words 
"  local  legislation,"  and  for  that  reason  I  prefer 
the  first  amendment  as  simpler,  equally  compre- 
hensive, more  precise  and  more  expressive. 

Mr.  ALYORD — I  trust  the  proposition  of  the 
gentleman  from  Steuben  [Mr.  Rumsey],  will  not 
prevail.  After  a  great  deal  of  labor  upon  the 
part  of  this  Convention,  they  concluded  to  divest 
the  Legislature  of  certain  powers,  and  place  them 
m  a  board  of  supervisors.  This  proposition  of 
the  gentleman  from  Steuben  strikes  out  all  of 
that  work,  by  the  nature  of  his  proposition,  and 
he  avoids  the  possibility  of  the  Legislature  ever 
doing  that  thing  in  the  future,  because  he  pro- 
vides the  board  of  supervisors  for  all  the  coun- 
ties of  the  State,  and  he  knows  very  well  that  no 
such  power,  even  though  it  might  be  necessary 
in  the  rural  counties  of  the  State,  would  ever,  by 
legislative  action,  be  devolved  upon  the  board  of 
supervisors  in  the  city  and  county  of  New  York ; 
so  that  virtually,  by  his  proposition,  it  takes  away 
from  the  Legislature  the  power  to  even  devolve 
any  of  these  duties  upon  the  local  boards  of  su- 
pervisors, I  trust,  therefore,  that  for  this  double 
reason  the  proposition  of  the  gentleman  from 
Steuben  [Mr.  Rumsey],  will  not  at  this  time  pre- 
vail. I  am  perfectly  satisfied  with  the  proposi- 
tion of  tha  gentleman  from  Ontario  fMr.  Folger]. 
It  puts  the  question  of  the  board  of  supervisors 
in  the  county  of  New  York,  at  the  request  of  the 
gentlemen  from  New  York,  in  a  position  so  that 
it  will  not  be  entitled  to  ezercise  these  powers 
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but  leaving  it,  so  far  as  wo  are  concerned,  in  the 
Constitution,  giving  the  power  to  the  boards  of 
supervisors  in  the  other  counties  of  the  State. 

Mr.  EUMSBY — I  withdraw  my  amendment 
for  the  present,  until  after  the  vote  is  taken  upon 
the  other. 

Mr.  FOLGER — The  amendment  which  I  pro- 
posed reads  in  this  way  : 

"  But  the  board  of  supervisors  of  the  county 
of  New  York  shall  have  no  other  power  or  juris- 
diction than  such  as  is  now  or  shall  hereafter  be 
conferred  upon  it  by  the  Legislature." 

Some  gentlemen  suggest  that  that  constitution- 
alizes  the  power  which  thoy  now  have.  For 
that  reason,  if  the  amendment  is  still  in  my 
power,  I  ask  to  strike  out  the  words  "  is  now," 
and  insert  the  words,  *' such  power  or  jurisdic- 
tion as  may  be  conferred  by  the  Legislature," 
which  will  continue  the  present  power  and  juris- 
diction until  the  Legislature  shall  see  fit  to 
change  it. 

Mr.  GARVIN — If  the  language  is  subject  to 
that  construction  I  have  no  objection  to  it,  but  if 
it  takes  away  all  the  power  that  the  Legislature 
has  conferred  heretofore,  I  am  opposed  to  it. 

Mr.  FOLGER — That  is  not  my  opinion. 

Mr.  GARVIN— Will  the  clerk  have  the  kind- 
ness to  read  the  amendment  of  the  gentleman 
from  Ontario  [Mr.  Folger]  as  amended  by  him. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment as  follows: 

"  But  the  board  of  supervisors  of  the  county 
of  New  York  shall  have  no  other  power  or  juris- 
diction than  such  as  may  be  conferred  upon  it  by 
the  Legislature." 

Mr  DALY — With  all  due  deference  to  the 
gentleman  from  Ontario  [Mr.  Folger],  I  think  the 
difficulty  would  arise  that  they  would  have  no 
power  until  the  action  of  the  Legislature.  At  all 
events  the  objection  seems  to  be  sufficiently 
grave  to  avoid  if  possible  such  a  consequence  as 
that.  I  quite  agree  with  him  that  it  is  not  our 
province  and  it  would  not  be  wise  to  place  it  be- 
yond the  power  of  the  Legisiature  to  make  any 
change  hereafter  with  regard  to  these  powers. 

Mr.  FOLGER — I  will  make  another  change, 
which  I  think  will  meet  the  difficulty  suggested 
by  the  gentleman  from  New  York  [Mr.  Daly]  by 
adding  at  the  end  of  the  sentence,  "  and  subject 
to  repeal  or  modification  by  the  Legislature," 
leaving  in  the  words  "  is  now." 

The  PRESIDENT—The  resolution  will  be  fur- 
ther amended. 

The  SECRETARY  proceeded  to  read  the 
amendment  offered  by  Mr.  Folger,  as  follows : 

"But  the  board  of  supervisors  of  the  county 
of  New  York  shall  have  no  other  power  or  juris- 
diction than  such  as  is  now  or  shall  hereafter  be 
conferred  upon  it  by  the  Legislature,  and  subject 
to  repeal  or  modification  by  the  Legislature." 

Mr.  BEAJbLB — 1  move  the  previous  question 
on  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Beadle,  and,  on  a  division,  it  was  declared  lost,  by 
a  vote  of  41  to  4*?. 

Mr.  CONGER— I  think  it  will  be  necessary  for 
the  Convention  to  make  some  modification  of  the 
powers  conferred  upon  boards  of  supervisors  in 
the  third  and   fifth  subdivisions  of   section  3. 


It  will  be  observed  that  those  sections  confer 
general  powers  over  the  public  highways,  and  I 
presume  there  would  be  a  conflict  of  jurisdiction 
in  oae  sense  at  least,  in  cities,  if  not  in  villages ; 
and  therefore  without  having  examined  it  with 
great  care,  I  would  suggest  by  way  of  amend- 
ment that  the  words  "  except  in  cities  and  vil- 
lages "  should  be  inserted  m  the  first  line  of  tho 
third  subdivision,  after  the  word  "highway  "  and 
also  after  the  same  word  in  the  first  line  of  the 
fifth  subdivision.  At  the  suggestion  of  the  gen- 
tleman from  New  York  [Mr.  Tilden]  I  will  with- 
draw it  for  the  present  in  order  to  dispose  of  tho 
existing  question. 

Mr.  TILDEN — I  move  the  previous  question  on 
Mr.  Folger's  amendment. 

The  question  was  put  on  the  amendment  of 
Mr.  Tilden,  and  it  was  declared  carried. 

The  question  recurred  on  the  amendment  of- 
fered by  Mr.  Folger,  as  finally  modified  by  him, 
and  it  was  declared  carried.' 

Mr.  RUMSEY — I  now  offer  my  amendment  aa 
a  substitute  for  the  amendment  of  the  gentleman 
from  Ontario,  as  a  substitute  for  the  section : 

Sec.  3.  There  shall  be  in  each  of  the  counties 
of  this  State  (except  New  York)  a  board  of  super- 
visors, elected  in  such  manner  and  for  such  pe- 
riod, and  composed  of  such  numbers,  as  is  or  may 
be  provided  by  law,  and,  subject  to  the  control 
of  the  Legislature,  shall  have  the  power  which 
they  now  possess,  and  the  Legislature  may  con- 
fer upon  thera  such  further  powers  of  local  legis- 
lation and  administration  as  it  shall  from  time  to 
time  prescribe. 

The  object  of  this  amendment  is  simply  to  re- 
store here  the  provisions  of  the  Constitution  of 
1846,  and  I  apprehend  if  the  gentlemen  of  this 
Convention  will  look  at  the  various  powers  that 
are  given  by  this  section,  and  are  given  exclu- 
sively to  the  supervisors,  unless  the  Legislature 
should  exercise  such  powers  itself,  they  will  find 
a  mass  of  powers  given  to  the  beard  of  super- 
visors that  have  never  been  given  before,  that 
while  the  Legislature  has  for  twenty  years  had 
the  power  to  give  such  right  of  local  legislation 
to  the  boards  of  supervisors,  they  have  failed  to 
give  any  such  pov/er  as  this  section  gives  to 
them.  It  is  a  new  and  untried  experiment,  and 
I  submit  that  a  casual  examination  of  these  vari- 
ous provisions  will  satisfy  any  man  familiar  with 
transactions  of  this  kind  that  such  powers  should 
not  be  given  to  the  board  of  supervisors.  In  ad- 
dition to  those  that  are  named  by  the  gentleman 
from  Rockland  [Mr.  Conger]  as  entirely  improper 
in  view  of  their  importance,  to  be  vested  in  tho 
supervisors,  I  call  the  attention  of  the  Convention 
to  the  sixth  and  seventh  subdivisions  of  this  sec 
tion,  giving  to  the  board  of  supervisors  the  fol. 
lowing  extraordinary  powers : 

"The  legalization  of  the  informal  acts  of  town 
meetings  in  reference  to  the  raising  of  moneys, 
authorized  by  law,  and  the  legalization  of  the  ir- 
regular acts  of  town  officers  on  the  recommenda- 
tion of  the  county  court. 

"  The  fixing  of  the  salaries  of  county  officers, 
and  the  number,  grades  and  pay  of  clerks  and 
subordinate  emph»yees  in  county  offices,  whose 
compensation  may  be  a  county  charge." 

AH  these  powers,  if  the  jLegislature  think  it  ia 
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right  and  proper  that  they  should  exercise  them, 
may  be  given  to  the  board  of  supervisors  by  the 
Legislature ;  and  if,  after  it  has  thus  been  be- 
sr.owed,  it  be  found  in  its  operation  to  be  improp- 
er and  impracticable,  the  Legislature  may  take 
them  away  from  them;  but  if  we  give  it  to  them 
by  the  Constitution,  they  have  those  powers,  and 
have  them  so  that  they  cannot  be  taken  away 
during  the  term  of  the  existence  of  this  Cousti 
tution.  We  have,  by  other  provisions  of  the 
Constitution,  already  made  arrangements  for  the 
payment  of  the  salaries  that  are  mentioned  here, 
«nd  that  portion  should  be  stricken  out,  at  any 
rate;  and  in  my  judgment  the  whole  section 
should  be  stricken  out,  and  should  be  left  as  it  is 

BOW. 

Mr.  SMITH — I  rise  to  protest  against  this 
movement  suggested  by  the  gentleman  from 
Steuben  [Mr.  Rumsey].  It  will  be  remembered 
by  this  Convention  that,  at  an  early  stage  of  our 
deliberations,  there  was  a  very  severe  struggle 
upon  the  question  of  transferring  special  and  local 
legislation  from  the  Legislature  to  the  local 
boards.  The  Convention  by  a  large  majority  de- 
cided in  favor  of  the  transfer.  It  is  a  reform 
which  was  very  generally  and  urgently  demanded. 
Our  action  upon  the  subject  has  been  hailed  with 
satisfaction  by  all  the  people  of  the  State,  so  far 
as  I  have  heard  any  expression  upon  the  subject. 
It  is  a  reform  upon  which  we  have  congratulated 
ourselves  as  members  of  the  Couventix)n,  and 
now  the  gentleman  proposes  by  a  single  amend- 
ment to  undo  all  that  we  have  done,  and  leave 
the  Legislature  hereafter,  as  heretofore,  to  be 
pressed  and  corrupted  with  local  and  special 
fcchtmes.  Are  members  of  this  Convention  ready 
U)  retrace  their  steps?  If  gentlemen  perceive 
that  they  have  been  wrong,  there  is  certainly  no 
objection  to  their  reversing  their  action ;  but  un- 
less some  reasons  can  be  assigned  different  from 
those  that  we  have  heard,  for  changing  our  en- 
tire action  on  this  subject,  and  undoing  what  we 
have  done,  I  must  protest  against  this  movement. 
The  gentleman  says  that  the  Legislature  will 
have  no  power  to  alter  or  change.  If  the  simple 
amendment  which  I  have  proposed  shall  be  made 
there  will  be  no  difficulty  on  this  point;  the 
Legislature  will  have  ultimate  control  of  the 
whole  matter.  This  was  the  design  of  the  Con- 
vention, as  I  understand  it,  and  the  section  can  so 
bo  tramed ;  but  the  Convention  has  been  earnest 
in  its  desire  to  transfer  these  local  matters  to  the 
local  boards,  and  thus  relieve  the  Legislature 
from  a  heavy  burden  and  a  sore  temptation.  I 
trust  that  we  shall  not  reverse  our  action,  which, 
it  seems  to  me,  was  so  wise,  so  salutary,  and  so 
satisfactory  to  the  people  of  the  State. 

Mr.  AXTELL — I  move  the  previous  question 
on  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and,  on  a  division,  it  was  declared  lost, 
by  a  vote  of  42  to  46. 

Mr.  BERGEN — Is  an  amendment  now  in  order? 

The  PRBSIDEN'T— An  amendment  is  now  in 
order. 

Mr.  BERGEN— The  fifth  subdivision  of  the 
third  section,  it  seems  to  me,  needs  an  amend- 
ment in  order  to  carry  out  the  views  of  the  Con- 
vention.   The  fifth  subdivision  reads  ; 


"The  working  and  improvement  of  publia 
highways,  laid  out  in  pursuance  of  the  general 
laws  of  the  State,  in  cases  where  such  laws  may 
be  insufficient  to  accomplish  the  object." 

There  are  a  great  many  highways  which  are  laid 
out  by  special  laws.  Ail  the  highways  in  the 
counties  of  Kings,  Queens — 

The  PRESIDENT— The  Chair  would  inform  the 
gentleman  that  his  amendment  is  not  germane 
to  the  pending  amendment,  and  is  not  now  in 
order. 

Mr.  BERGEN — I  would  ask  unanimous  consent 
to  amend  this  by  striking  out  the  word  "  gene- 
ral," so  that  it  will  read  :  "In  pursuance  of  the 
laws  of  the  State."  That  will  carry  out  the  ideas 
of  the   Convention. 

The  PRESIDENT— No  objection  being  made, 
the  section  will  be  so  amended. 

Mr.  COOKE — I  would  suggest  to  the  mover  of 
this  substitute  that  he  so  change  it  as  to  obviate 
the  objection  that  it  constitutionalizes  the  present 
powers  of  the  board  ( f  supervisors. 

Mr.  RUMSEY— It  does  not  do  it. 

Mr.  COOKE— I  so  understand  it. 

Mr.  RUMSEY— It  reads:  "And,  subject  to 
the  control  of  the  Legislature,  shall  have  the 
powers  which  they  now  possess,"  etc. 

Mr.  COOKE— I  overlooked  that. 

Mr.  ALYORD — I  trust  that  this  Convention  is 
not  going  to  undo  the  work  which  has  cost  them 
so  much  time  and  labor  in  the  past  history  of  their 
proceedings,  and  in  addition  thereto  has  placed 
in  the  Constitution  of  this  State,  if  it  should  bo 
adopted  by  the  people,  a  measure  which  will 
commend  the  Constitution  more  to  the  people 
than  any  other  measure,  except  it  may  be  the 
article  on  the  judiciary.  The  people  of  this  State 
have  been  talking  of  this  matter  in  their  private 
meetings,  and  in  their  public  meetings  since  the 
Constitution  of  1846  went  into  existence,  giving 
the  authority,  as  that  Constitution  did,  in  the 
words  and  terms  now  offered  by  the  gentleman 
from  Steuben  [Mr.  Rumsey]  the  Legislature  have 
persisted  from  that  time  up  to  this  in  holding  that 
power  in  their  own  hands :  and  where  they  have 
transferred  any  power  by  general  laws  to  the 
boards  of  supervisors  they  have  held  an  equal 
jurisdiction  over  the  matter  with  them ;  and  the 
result  has  been  the  piling  up  of  this  private  local 
legislation  in  the  halls  of  legislation  here  to  the 
almost  utter  exclusion  of  the  public  business.  If 
any  thing  can  be  brought  to  bear  upon  the  Legis- 
lature to  corrupt  it,  beyond  any  controversy  it  is 
through  the  means  of  local  legislation,  and  the 
people  of  this  State  are  aware  of  that  fact.  They 
are  aware  that  men's  minds  in  the  Legislature 
of  the  State  have  been  diverted  from  their  public 
duties  for  the  purpose  of  carrying  out  these  pri- 
vate schemes,  for  private  localities.  I  hope,  in 
that  view  of  the  case,  after  this  has  been  so  fully 
argued  as  it  was  when  this  question  was  origi- 
nally up,  that  we  will  not  now  blot  from  this  Con- 
stitution that  provision  which  will  commend  it 
more  than  any  thing  else  in  it  to  the  good  will 
and  to  the  vote  of  the  people  of  this  State. 

Mr.  SPENCER— The  geptleman  from  Ononda- 
ga [Mr.  Alvord]  has  not  quite  correctly  stated 
what  has  taken  place  in  the  Convention  concern- 
ing the  subject.    It  was  up  in  the  Committee  of 
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the  Whole,  and  up  in  the  Convention,  and  a  great 
deal  of  time  was  spent  over  it,  and  it  was  reject- 
ed— the  whole  proposition — and  it  was  only  upon 
the  motion  of  Mr.  Sherman,  after  it  had  been  re- 
jected; that  the  subject  was  reconsidered,  and  as 
it  stands  now  was  introduced  into  the  article  un- 
der the  operation  of  the  previous  question,  with- 
out further  opportunity  for  discussion  or  amend- 
ment. 

Mr.  MBRRITT— As  the  proposition  of  the  gen- 
tleman from  Steuben  [Mr.  Rumsey]  is  a  substi- 
tute, I  offer  the  following  amendment  to  the  sec- 
tion itself; 

On  the  third  page,  sixth  line,  after  the  word 
"  legislative,"  insert  the  words  "  repeal  or,"  so 
that  it  will  read :  "  and  subject  to  legislative  re- 
peal or  modification." 

That  is,  it  gives  them  review  of  the  action  of 
the  board  of  supervisors — 

The  PRESIDENT— Does  the  gentleman  offer 
that  as-an  amendment  to  the  section  as  it  stands  ? 

Mr.  MBRRITT— Yes,  sir. 

The  PRESIDBNT~It  has  precedence  over  the 
substitute. 

Mr.  HARDENBURGH  —  I  understand,  if  I 
have  correctly  read  this  amendment,  that  this  is 
a  portion  that  has  already  been  stricken  out. 

Mr.  RUMSEY— That  is  embraced  in  the  part 
that  I  proposed  to  strike  out. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  carried. 

Mr.  Mcdonald— As  to  the  history  of  this 
matter,  I  find  by  the  Journal  that  the  question 
was  called  up,  and  after  a  full  discussion  the  fol- 
lowing vote  was  had:  ayes  61,  noes  45.  Since 
that  time  I  have  taken  occasion  to  inquire  as  to 
how  it  was  received  by  the  people,  and  I  am  sure 
that  this  Convention  has  not  done  any  thing  so 
acceptable  to  them  as  to  thus  let  them  do  their 
own  local  business  at  home.  They  desire  that 
privilege  guarantied  by  the  Constitution. 

Mr.  VEEDB^ — I  wish  to  ask  the  gentleman  a 
question,  whether  he  refers  to  inhabitants  of  the 
city  and  county  of  New  Yor]^  ? 

Mr.  McDonald -—I  do  not  live  there.  I  have 
been  there  only  one  day.  I  refer  to  people  where 
I  live. 

Mr.  CONGER— I  call  the  attention  of  the  Con- 
vention to  the  effect  of  the  last  vote  on  the 
amendmeni  proposed  by  the  gentleman  from  St. 
Lawrence  [Mr.  MernttJ.  The  section  goes  on  to 
the  words  which  he  has  caused  to  be  inserted 
here  and  confers  exclusive  jurisdiction.  Now, 
what  is  the  effect  of  giving  in  the  Constitution 
exclusive  jurisdiction  over  certain  subjects  pre- 
ceded by  a  clause  which  leaves  the  whole  power 
subject  to  legislative  repeal?  It  enables  the 
Legislature,  by  an  act,  to  repeal  a  constitutional 
provision,  if  I  understand  the  effect  of  the  lan- 
guage in  this  connection.  I  hope  we  shall  have  a 
reconsideration  of  that  vote  which  I  move,  and  I 
call  the  ayes  and  noes. 

Objection  being  made  to  the  immediate  consid- 
eration of  the  motion,  it  was  laid  on  the  table 
under  the  rule. 

Mr.  KRUM — ^I  now  move  the  previous  ques- 
tion upon  the  amendment. 

The  question  was  put  on  the  motion  of  Mr. 
Krum,  and  it  was  declared  carried. 


Mr.  McDonald — I  call  for  the  ayes  and  noes 
on  the  substitute. 

A  suflBcient  numbel*  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  HARDENBURGH— I  simply  ask  if  that 
substitute  does  not  also  throw  away  the  amend- 
ment of  the  gentleman  from  Ontario  [Mr. 
Folger]  ? 

The  PRESIDENT— Yes,  sir;  it  is  a  substitute 
for  the  entire  section. 

Mr.  RUMSEY — It  gives  precisely  the  same 
power  to  the  boards  of  supervisors  as  they  have 
now. 

The  question  was  put  on  the  substitute  offered 
by  Mr.  Rumsey,  and  it  was  declared  lost  by  the 
following  vote : 

Ayes — Messrs.  W.  C.  Brown,  Cooke,  Hitchcock, 
Ketcham,  Krum,  Rumsey,  Spencer,  Wales,  Wick- 
ham — 9. 

Noes — Messrs.  A.  F.  Allen,  N.  M.  Allen,  Al- 
vord.  Archer,  Armstrong,  Axtell,  Baker,  Beck- 
with,  Bell,  Bergen,  Bickford,  B.  Brooks,  E.  P. 
Brooks,  Burrill,  Carpenter,  Cassidy,  Cochran, 
Comstock,  Conger,  Corning,  Curtis,  Daly,  Du- 
ganne,  0.  C.  D wight,  Ely,  Farnum,  Ferry,  Field, 
Fowler,  Francis,  Frank,  Fuller,  Garvin,  Graves, 
Gross,  Hadley,  Hammond,  Hand,  Hardenburgh, 
Houston,  Jarvis,  Lapham,  Larremore,  Law,  A. 
Lawrence,  A,  R.  Lawrence,  M.  H.  Lawrence,  Lee, 
Lowrey,  Ludington,  Mattice,  McDonald,  Merrill, 
Merritt,  Miller.  Monell,  Morris,  Nelson,  Presi- 
dent, Prosser,  Reynolds,  Robertson,  Rogers, 
Root,  A.  D.  Russell,  Schell,  Seaver,  Sheldon, 
Smith,  Stratton,  S.  Townsend,  Tucker,  Yeeder, 
Wakeman,  Williams — 15. 

Mr.  CONGER — I  now  renew  the  motion  i 
made  previously  to  insert  after  the  word  "  high- 
ways," in  the  twenty-second  line,  and  in  the 
twenty-eighth  line  the  words  "except  in  cities 
and  in  incorporated  villages." 

Mr.  RUMSEY — I  believe  the  previous  question 
was  moved  and  ordered  on  the  section. 

The  PRESIDENT— No,  sir;  only  on  the  sub- 
stitute. 

Mr.  CONGER— The  Convention  will  readily 
see  that  exclusive  jurisdiction  conferred  on  boards 
of  supervisors  over  highways,  would  lead  to  con- 
flict as  between  the  jurisdiction  which  is  now 
given  by  special  charter  to  cities  and  villages 
over  streets,  which  I  suppose  come  within  the 
designation  of  highways.  I  think  the  amend- 
ment will  meet  with  general  approval  as  neces- 
sary. 

Mr.  LAPHAM— I  suggest  to  the  gentleman 
from  Rockland  [Mr.  Conger]  that  those  amend- 
ments are  unnecessary,  for  the  reason  that  it  is  pre- 
viously provided  in  this  section  that  all  these 
powers  are  under  the  absolute  control  of  the 
Legislature.  Wherever  the  Legislature  has  ex- 
ercised or  may  hereafter  exercise  power,  no 
special  power  is  given  to  the  boards  of  super- 
visors. It  is  all  under  legislative  control.  It 
may  be  modified  by  the  Legislature.  Wherever 
the  Legislature  has  exercised  authority  that  is 
exclusive,  that  is  withdrawn ;  so  that  all  existing 
laws  in  regard  to  cities  and  villages  are  left  in 
full  force. 

Mr.  CONGER— That  might  possibly  be  a  fair 
construction  of  the  intention  of  members  of  the 
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Convention  sitting  here,  but  whether  it  would  be 
considered  the  legal  meaning  of  the  words  em- 
ployed by  the  Convention  is  another  question ;  and 
in  order  to  avoid  that  conflict  in  the  courts,  I 
propose  to  move  this  amendment;  for  the  gentle- 
man from  Ontario  [Mr.  LaphamJ,  who  has  just 
taken  his  seat,  will  see  that  we  have  conferred 
exclusive  jurisdiction  upon  the  boards  of  super- 
visors, and  it  is  only  qualified  by  this  clause  that, 
where  it  is,  it  shall  remain  exclusive  until  the 
authority  should  be  withdrawn  or  exercised  by 
legislative  authority. 

Mr.  YEEDER— Will  the  gentleman  allow  me 
to  inquire  where  he  proposes  to  insert  the  amend- 
ment ? 

Mr.  CONaER— After  the  word  "  highways," 
in  the  twenty-eighth  line  of  the  third  page.  In 
the  first  line  of  the  third  and  fifth  sections. 

Mr.  YEEDER — I  am  at  a  loss  to  see  the  neces- 
sity for  this  amendment.  If  the  gentleman  will 
read  the  subdivision  he  will  see  that  it  simply 
confers  upofi  the  boards  of  supervisors  the  ex- 
clusive authority  for  the  erection  of  public  high- 
ways in  separate  road  districts.  I  do  not  see 
that  any  thing  of  that  kind  will  occur  in  cities. 
The  erection  of  a  public  highway  into  a  road  dis- 
trict in  cities  is  inapplicable  as  it  stands,  and  con- 
sequently there  can  be  no  necessity  for  the 
amendment.  The  other  subdivision  simply  refers 
to  the  working  and  improvement  of  public  high- 
ways, of  turnpike,  plank  and  macadamized  roads. 

Mr.  CONGER — I  understand  the  nature  of  the 
objection  ofifered  by  the  gentleman  from  Kings 
[Mr.  Yeeder].  I  will  suppose  this  instance  to 
occur :  Suppose,  in  the  city  of  New  York,  the 
board  of  supervisors  should  assume  some  juris- 
diction over  the  street-cleaning  contracts  of  the 
city  as  they  are  given  out  by  the  common  council, 
and  should  undertake  to  divide  the  streets  of  the 
city  into  road  districts,  in  conformity  with  the 
language  of  this  section,  would  it  not  nocessitate 
conflicts  of  jurisdiction  ? 

Mr.  ALYORD— Will  the  gentleman  allow  me  a 
question  ?  Is  he  not  aware  of  the  fact  that  the  other 
motion  of  the  gentleman  from  Ontario  [Mr.  Fol- 
ger]  has  taken  the  city  of  New  York  out  of  this  j 
that  the  board  of  supervisors  of  the  city  of  New 
York  have  no  powers  under  this? 

Mr,  CONGrER — I  do  not  so  understand  it. 

Mr.  ALYORD— Certainly ;  that  is  the  purport 
and  language  of  the  amendmenc  of  the  gentleman 
from  Ontario  [Mr.  Folger]. 

Mr.  CONGER— Then  I  would  reply  that  he 
does  not  take  the  city  of  Brooklyn  out,  or  the 
other  cities  of  the  Stale,  and  it  would  give  power  to 
the  board  of  supervisors  to  divide  the  pubUc 
highways  there  into  road  districts.  I  am  not 
going  to  insist  upon  this  amendment;.  I  have 
only  proposed  it  to  avoid  any  conflict  of  jurisdic- 
tion. 

Mr.BXCKFORD— I  hope  this  amendment  will 
not  prevail,  at  least  that  part  of  it  relating  to  ia- 
corporated  villages.  It  may  be  a  very  important 
matter  that  the  boards  of  supervisors  should 
have  the  power  to  erect  into  separate  road  dis- 
tricts territories  in  which  are  comprised  incorpo- 
rated villages ;  also  that  they  may  have  power 
to  pass  acts  or  ordinances  for  the.  improvement 
of  public  highways  which  are  included  in  iacor- 
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porated  villages.  I  deem  it  very  objectionable  as 
relates  to  villages,  but  I  am  not  prepared  to  say 
aa  to  cities.  I  therefore  hope  it  will  bjs  amended 
so  as  to  strike  out  the  words  "or  incorporated 
villages,"  and  I  make  that  motion  to  amend  the 
amendment  proposed  by  the  gentleman  from 
Rockland  [Mr.  Conger],  by  striking  out  the  words, 
"or  incorporated  villages." 

The  question  was  put  on  the  amendment  offer- 
ed by  Mr.  Bickford,  and,  on  a  division,  it  was  de- 
clared lost,  by  a  vote  of  14  ayes,  noes  not  counted. 
The  question  was  then  put  on  the  amendment 
of  Mr.  Conger,  and  it  was  declared  lost. 

Mr.  BERGEN — There  is  another  amendment 
which  in  my  judgment  ought  to  be  inserted  so  aa 
to  make  this  matter  clear.  The  OonyentiOA  in- 
tended, or  intends,  as  I  understand  it,  to  give  cer- 
tain powers  to  boards  of  supervisors,  and  to  divest 
the  Legislature  of  those  powers.  As  the  niatter 
now  stands,  by  the  amendment  of  the  gentleman 
on  my  left  [Mr.  Merritt],  I  think  the  Convention 
have  undone  what  they  intended  to  do.  The 
third  section  now  reads  : 

Sec.  3.  There  shall  be  In  each  of  the  counties 
of  this  State  (except  New  York),  a  board  of  su- 
pervisors, elected  in  such  manner,  and  for  such 
period,  and  composed  of  such  numbers,  as  is  oi; 
may  be  provided  by  law,  and  they  shall,  in  addi- 
tion to  the  powers  which  they  now  possess,  or 
which  may  be  hereafter  given  to  them  by  the 
Legislature,  and  subject  to  legislative  modifica- 
tion," etc^ 

The  words  "repeal  or,"  were  added  on  the 
motion  of  the  gentleman  on  my  left  [Mr.  Merritt], 
Mr.  HARDENBURGH— The  words  "repeal 
or  "  were  attached  to  the  amendment  of  the  gen- 
tleman from  Steuben  [Mr.  Rumsey]  and  therefore 
fell  with  that  amendment.  They  are  not  in  now. 
Mr.  BERGEN— If  I  understand  righlj  the  word 
"  repeal "  has  been  put  in  on  the  motion  of  the 
gentleman  on  my  left — "subject  to  legislative  re- 
peal or  modification  have  exclusive  iurisdiption 
over  the  following  specified  subjects."  It  then 
goes  on  to  enumerate  the  exclusive  powers  given. 
As  the  matter  now  stands  the  courts  may  inter- 
pret it. 

The  PRESIDENT— The  Chair  does  not  under* 
stand  the  gentleman  from  Kings  [Mr.  Bergen]  to 
have  made  any  motion.  :2 

Mr.  BERGEN— I  intended  to  make  a  motion. 
I  move  to  strike  out  the  word  "  and  "  in  the  sixth 
line  and  add  "  said  powers  to  be."  As  it  stands 
now  it  may  be  construed  that  they  have  power 
to  repeal  or  modify  these  local  legislative  powers 
which  we  have  given  them.  As  I  propose  to 
amend  it  will  only  apply  to  the  laws  now  exist- 
ing or  which  may  hereafter  be  made.  They 
should  not  have  the  power  to  repeal  or  modify 
the  exclusive  power  given  to  the  board  of  super- 
visors; and  the  amendment  of  the  gentleman  on 
my  left  [Mr.  Merritt]  it  appears  to  me  would  give 
them  the  power  to  alter  and  modify,  an  exclusive 
power.  The  intention  of  the  Convention  is  to 
give  it  to  the  board  of  supervisors  and  take  it  away 
from  the  Legislature.  Perhaps  my  amendment 
may  not  be  in  proper  terms,  but  the  object  which 
I  have  in  yiew  is  to  carry  out  the  ideas  of.  the 
Convention  as  heretofore  expressed;  that  im  to 
give  to  the  boards  of  suberyisors  local  powers 
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and  take  away  those  powers  from  the  Legisla- 
ture, and  not  allow  them  to  exercise  them. 

Mr.  HARDENBURGH— I  desire  to  be  cor- 
rected if  I  am  in  error.  I  do  not  understand  that 
these  words  "  repeal  or  "  are  now  in  the  section. 

The  PRESIDENT— They  are.  They  were 
moved  as  an  amendment  to  the  section — so 
moved,  and  so  adopted. 

Mr.  HARDENBURGH— I  understood  that  he 
moved  it  as  an  amendment  to  the  amendment  of 
the  gentleman  from  Steuben  [Mr.  Rumsey]. 

The  PRESIDENT— The  gentleman  is  mis- 
taken. 

Mr.  BICKFORD— The  object  of  the  gentleman 
from  Kings  [Mr.  Bergen]  will  be  more  surely  ac- 
complished by  striking  out  the  comma  after  the 
word  Legislature,  and  also  the  word  "and,"  and 
inserting  after  the  word  "  modification "  in  the 
same  line  the  words  "and  shall."  I  move  to 
substitute  that  for  the  amendment. 

Mr.  SMITE — As  there  seems  to  be  a  little  con- 
fusion and  doubt  in  regard  to  this  amendment 
proposed  by  the  gentleman  from  St.  Lawrence 
[Mr.  Merritt],  I  desire  to  make  an  explanation  in 
regard  to  it.  As  I  understood  the  Convention 
when  they  adopted  this  article  originally,  they 
did  not  intend  to  take  away  from  the  Legislature 
the  power  to  repeal  any  existing  laws  conferring 
jurisdiction  upon  the  boards  of  supervisors ;  nor 
did  they  intend  to  constitutionalize  any  legislative 
acts  that  might  hereafter  be  passed  conferring 
powers  upon  the  boards.  The  argument  was 
made  in  favor  of  it  at  the  time,  that  the  whole 
matter  would  still  be  under  the  control  of  the 
Legislature  ultimately.  A  portion  of  the  Conven- 
tion were  in  favor  of  transferring  certain  local 
matters  to  the  boards  of  supervisors,  giving  them 
exclusive  control,  and  taking  away  from  the  Leg- 
islature the  power  of  interfering  with  these  sub- 
jects ;  but  as  I  understood  the  intention  of  the 
Convention,  finally  expressed  when  they  adopt- 
ed this  section,  it  was  to  leave  a  power  in  the 
Legislature  to  modify  or  repeal  laws  regulating 
the  powers  and  duties  of  local  boards.  Such  be- 
ing the  intention  of  a  majority  of  the  Convention, 
it  was  proper  that  it  should  be  clearly  expressed 
in  the  article.  As  the  section  now  reads,  or  did 
read  before  the  words  "  repeal  or  "  were  inserted 
on  the  motion  of  the  gentleman  from  St.  Law- 
rence [Mr.  Merritt],  there  was  great  doubt  wheth- 
er the  Legislature  would  have  had  any  such 
power  under  the  term  "  modification."  It  read 
thus :  "  They  shall,  in  addition  to  the  powers 
which  they  now  possess,  or  which  may  be  here- 
after given  them  by  the  Legislature,  and  subject 
to  legislative  modification,"  etc.  The  question  was 
whether  the  Legislature,  under  the  term  "  modi- 
fication," would  have  any  power  to  repeal  exist- 
ing laws.  If  it  be  the  intention  of  the  Conven- 
tion to  leave  the  power  in  the  Legislature  to  re- 
peal such  laws  as  exist,  or  any  that  may  be  here- 
after passed  on  the  subject,  then  it  should  be 
clearly  expressed.  If,  on  the  other  hand,  it  be 
the  intention  of  the  Convention  to  vest  in  local 
boards  exclusive  and  irrepealable  jurisdiction  over 
the  subjects  specified  in  this  section,  and  others 
which  the  Legislature  may  hereafter  designate, 
then  these  words  ought  not  to  be  in.  I  am  will- 
ing to  leav«  the  section  as  it  stands,  and  as  the 


Convention  intended  to  pass  it  originally;  but  if 
the  majority  object  to  leaving  any  power  in  the 
Legislature  over  the  subjects  transferred  to  local 
boards,  and  so  decide,  then  I  shall  be  content 
with  that  decision,  and  desire  only  that  the  inten- 
tion of  the  Convention  be  clearly  expressed  in  the 
article. 

Mr.  KRUM — I  would  like  to  ask  the  gentleman 
a  question.  "Was  it  the  design  of  the  committee 
who  reported  this  article  to  give  to  the  Legisla- 
ture power  to  repeal  the  authority  conferred  by 
subdivisions  one^  two,  three,  four,  five,  six,  seven, 
eight  and  nine,  specified  in  this  article,  or  to  take 
away  the  powers  therein  specified? 

Mr.  SMITH — I  would  reply  to  the  gentleman 
that  this  provision,  now  under  consideration,  was 
not  the  work  of  the  committee.  The  report  in- 
troduced by  the  committee  originally,  was  much 
changed  by  the  Convention,  so  completely  trans- 
formed, indeed,  that  the  committee  have  no  re- 
sponsibility for  it,  and  do  not  claim  the  paternity 
of  the  article  as  it  now  stands.  This  section, 
substantially  as  it  now  stands,  was  introduced  by 
another  person  not  a  member  of  the  committee. 
I  only  speak  of  what  was  expressed  in  Conven- 
tion when  the  article  was  adopted. 

Mr.  KRUM— I  would  like'  to  ask  a  further 
question  —  with  the  amendment  already  intro- 
duced— "  subject  to  legislative  repeal  or  modifi- 
cation," does  not  that  give  the  Legislature  now 
the  power  to  alter,  or  even  to  abolish,  the  powers 
conferred  on  the  board  of  supervisors  by  subdi- 
visions one,  two,  three,  four,  five,  six,  seven 
and  eight  ? 

Mr.  SMITH — I  suppose  it  does. 

Mr.  KRQM — Is  that  the  intention  of  the  Con- 
vention ? 

Mr.  SMITH— That  I  understood  to  have  been 
the  intention  of  the  Convention  when  the  article 
was  adopted. 

Mr.  CURTIS— If  my  friend  from  Pulton  [Mr. 
Smith]  will  allow  me,  I  think  I  can  possibly  il- 
luminate his  interpretation,  which  is  also  mine, 
of  the  intention  of  the  Convention,  and  present  a 
substitute  in  which  the  amendment  of  the  gen- 
tleman from  Ontario  [Mr.  Folger]  shall  be  in- 
cluded, and  cover  the  whole  ground,  and  express 
perhaps  a  little  more  simply  than  it  now  is  ex- 
pressed in  this  section,  precisely  what  the  Con- 
vention means.    I  will  read  it  for  information : 

"There  shall  be  in  each  of  the  counties  of  this 
State  a  board  of  supervisors,  with  such  powers 
as  are  or  may  be  conferred  by  law ;  and  when 
they  are  or  shall  be  so  conferred,  they  shall  be 
exclusively  exercised  by  them  until  revoked  or 
modified  by  the  Legislature  without  special  acts 
of  the  Lee:islature,  and  subject  to  modification  or 
repeal.  Such  boards  shall  exercise  such  exclu- 
sive jurisdiction  in  the  following  cases:" 

I  think  it  will  be  found,  upon  observation,  that 
this  expresses  substantially  the  objects  stated  in 
the  third  section,  though  m  fewer  and  more  in- 
telligible words.  Of  course  in  the  third  line  the 
compensation  of  the  board  of  supervisors  I  have 
omitted  in  the  draft. 

Mr.  ALYORD— Does  not  that  do  away  with 
the  amendment  offered  by  the  gentleman  from 
Ontario  [Mr.  Polger]  ? 

Mr,  CURTIS— No,    sir.      I   understand   the 
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amendment  of  the  gentleman  from  Ontario  [Mr. 
Folger]  to  relate  exclusively  to  the  city  of  New 
York,  which  will  be  incorporated  in  my  amend- 
ment. My  substitute  covers  the  section  as  it 
Btands,  with  the  words  "except  New  York" 
stricken  out. 

Mr.  ALVORD— I  am  opposed  to  this  proposi- 
tion, lor  the  reason  that  I  understand  the 
Convention  deliberately  came  to  the  conclusion 
that,  so  far  as  it  regarded  these  matters  which 
were,  under  the  terms  of  the  article,  exclusively 
conferred  upon  the  board  of  supervisors,  the  Leg- 
islature had  no  right  to  againj  take  them  into 
their  possession. 

Mr.  CURTIS — My  understanding  was  exactly 
the  opposite  of  that  of  the  gentleman  from  Onon- 
daga [Mr.  Alvord],  and  the  same  as  that  of  the 
gentleman  from  Fulton  [Mr.  Smith]. 

The  PRESIDENT— Tne  Chair  would  inform 
the  gentleman  from  Richmond  [Mr.  Curtis]  that 
his  amendment  is  not  now  in  order. 

The  question  was  announced  on  the  amendment 
of  Mr.  Bickford  to  strike  out  the  word  *'  and  "  in 
t'le  sixth  line,  and  insert  after  the  word  "  modifica- 
tion "  the  words  "  shall  have  "  in  the  same  line. 

Mr.  MERRITT— In  offering  the  amendment  to 
insert  the  words  "repeal  or,"  I  understood  it  to 
apply  to  a  modification  of  the  law  passed  upon 
any  of  these  given  subjects,  and  that  the  question 
could  not  be  resumed  by  the  Legislature. 
I  have  no  objection  to  the  insertion  of  the 
amendment  of  the  gentleman  from  Jeffer- 
Bon  [Mr.  Bickford],  but  I  understood  that 
we  were  to  put  luto  this  Constitution  this 
clause  to  p^ive  exclusive  jurisdiction  to  the  board 
of  supervisors  to  legislate  upon  those  proposi- 
tions stated  in  the  article;  bur,  if  a  majority  of  the 
Legislature  should  find  faiilt  with  the  legislation 
of  a  county,  there  might  be  a  review  so  far  as  to 
modify  or  repeal  such  laws  as  might  be  passed 
by  the  boards  of  supervisors ;  but  there  was  no 
purpose  or  intention  on  the  part  of  this  Conven- 
tion to  allow  the  Legislature  to  resume  absolute 
control  of  these  subjects. 

Mr.  KRUM  —  I  have  steadily  voted  against 
givuig  the  boards  of  supervisors  this  jurisdiction, 
yei  1  believe  from  what  I  have  seen  from  the 
action  of  this  Convention,  that  its  design  has 
been,  in  adopting  this  article,  to  give  to  the  boards 
of  supervisors  exclusive  jurisdiction  over  the 
subjects  embraced  in  subdivisions  one,  two, 
three,  four,  five,  six,  seven  and  eight,  and  to  take 
the  jurisdiction  over  these  subjects  entirely  from 
the  Legislature.  Now,  if  that  be  so,  and  that  is 
the  design  of  the  Convention,  then  the  amend- 
ment of  the  gentleman  from  Jefferson  [Mr.  Bick- 
ford] should  prevail.  If,  however,  the  design  of 
this  Convention,  is  to  permit  the  Legislature  to 
take  from  the  boards  of  supervisors  this  power 
which  they  may  have  under  these  subdivisions 
of  the  section,  then  the  amendment  of  the  gentle- 
man [Mr.  Bickford]  should  not  prevaii  I  do  not 
care,  so  far  as  my  private  convictions  are  con- 
cerned, if  the  section  should  be  left  as  it  is,  leav- 
ing the  whole  thing  to  the  Legislature ;  but  in 
order  ihat  this  Convention  may  vote  intelligently 
upon  the  question,  and  leave  it  as  they  designed 
it,  1  state  what  I  deem  to  be  the  true  construc- 
tion of  the  sectioB. 


Mr.  COCHRAN — I  move  the  previous  ques- 
tion on  the  article. 

The  question  was  put  on  the  motion  of  Mr. 
Cochran  for  the  previous  question,  and,  on  a 
division,  it  was  declared  earned,  bv  a  vote  of  34 
to  33. 

The  question  was  then  announced  on  the 
amendment  offered  by  Mr.  Bickford,  to  strike  out 
the  word  "  and "  in  the  sixth  line,  and  insert 
after  the  word  "  modification  "  in  the  same  line, 
the  words  "and  shall "  so  that  it  shall  read,  "may 
be  hereafter  given  to  them  by  the  Legislature, 
subject  to  legislative  modification,  shall  have," 
etc. 

Mr.  McDonald  —  I  call  for  the  ayes  and 
noes. 

Not  a  suflBcient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Bickford,  and  it  was  declared  carried. 

The  question  was  then  announced  on  the 
amendment  of  Mr.  Bergen. 

Mr.  BERGEN — I  withdraw  my  motion  in  view 
of  the  action  that  has  been  taken. 

The  question  was  put  on  the  adoption  of  the 
amendment  of  Mr.  Rumsey,  as  amended,  and  it 
was  declared  carried. 

Mr.  VEEDBR— Did  I  understand  that  the  mo- 
tion for  the  previous  question  covered  the  entire 
article? 

The  PRESTDENT—The  Chair  understood  the 
motion  to  cover  the  article. 

Ttie  question  was  then  put  on  the  adoption  of  the 
article,  as  amended,  and  it  was  declared  carried ; 
and  the  article  was  referred  to  the  Committee  on 
Revision. 

Mr.  E.  BROOKS— I  ask  consent  of  the  gentle- 
man from  St.  Lawrence  [Mr.  Merritt]  aud  the 
gentleman  from  Fulton  [Nlr.  Smii-h]  ihat  the 
words  "repeal  or,"  in  the  third  section,  which 
seem  to  change  the  sense  and  purpose,  be  stricken 
out. 

Mr.  HARDENBURGH— I  desire  to  call  the 
attention  of  the  Convention  to  the  fact  that  the 
seventh  subdivision  of  the  section  of  the  article 
we  have  just  adopted  has  been  already  provided 
for. 

Mr.  ALYORD — ^We  have  made  an  exception  of 
the  county  judges  in  the  Committee  on  Revision, 
so  as  to  make  all  parts  of  the  Constitution  agree 
with  one  another. 

Mr.  ROBERTSON— I  move  to  take  from  the 
table  the  notice  offered  by  the  gentleman  from 
Columbia  [Mr.  Silvester]  on  January  30,  of  a  mo- 
tion to  reconsider  the  article  on  corporations,  for 
the  purpose  of  amending  the  first  section  thereof. 

The  SECRETARY  read  the  notice  as  follows : 

"  Mr.  Silvester  gave  notice  that  he  would,  at 
an  early  day,  move  to  [reconsider  the  vote  by 
which  the  article  on  currency,  banking  and  in- 
surance, and  corporations,  other  than  municipal, 
banking  and  insurance,  was  adopted. 

"  Also,  to  reconsider  the  vote  by  which  the 
first  section  of  the  article  on  currency,  banking 
and  insurance,  and  corporations  other  than  muni- 
cipal, banking  and  insurance,  was  adopted." 

Mr,  ROBERTSON— I  will  state  the  object  of 
the  motion.  It  is  to  amend  the  first  section  of 
the  article,  which  reads :  "  No  consolidation  of 
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rdilroad  corporations  shall  be  authorized  by  the 
Legislature  when  the  aggregate  capital  shall  ex- 
ceed twenty  millions  of  dollars."  That  is  what 
is  proposed  to  be  stricken  out.  The  motion  of 
Mr.  Van  Oampen  is  to  insert  in  their  lieu  the  fol- 
lowing words  :  "  The  Legislature  shall  not  author- 
ize the  cottsoUdation  of  the  Erie  railway  with  the 
Hudson  River,  the  Harlem,  or  the  New  York 
Central  Railroad  companies,  or  with  either  of  them, 
nor  of  railroad  corporations  owning  parallel  or 
competing  lines."  The  object  of  this  motion  for 
reconsideration  is  that  the  Convention  shall  grant 
an  opportunity  of  moving  the  amendment  of  the 
gentleman  from  Cattaraugus  [Mr.  Yan  Campen] 
in  place  of  that  which  is  inserted. 

Mr.  ALYORD — I  raise  the  point  of  order  that 
no  motion  has  been  made  and  laid  on  the  table 
to  reconsider  the  article. 

The  PRESIDENT— Notice  has  been  given  to 
reconsider  the  article,  and  to  reconsider  the  sec- 
tion, both  of  which  were  read  by  the  Secretary. 

Mr.  ALYORD — I  hope  that  we  shall  stop  in 
this  whirlwind  of  attempts  to  alter  the  work 
which  has  been  performed  by  the  labors  of  those 
who  have  been  present  during  the  whole  term  of 
this  Convention. 
,,  Mr.  BARTO— Who  began  it? 

Mr.  ALYORD-^It  seems  to  me  that  gentlemen 
who  have  previously  studiously  kept  away  as  it 
suited  their  purpose,  have  come  here  in  Conven- 
tion to  overthrow  the  whole  work  that  has  been 
done ;  I  hope  the  motion  to  reconsider  will  not 
prevail.  I  move  the  previous  question  on  the 
motion. 

Mr.  SILYESTER— I  hope  the  gentleman  will 
withdraw  the  motion. 

Mr.  ALYORD— I  cannot. 

Mr.  SILYESTER— -I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  then  put  on  ordering  the  pre- 
vious question,  and  it  was  declared  carried  by  the 
following  vote : 

Ayes — Messrs.  Axtell,  Barto,  Beadle,  Bergen, 
Bickford,  E.  Brooks,  Burrill,  Carpenter,  Cassidy, 
Chesebro,  Cochran,  Comstpck,  Conger,  Curtis, 
Ely,  Ferry,  Field,  Francis,  Garvin,  Graves,  Gross, 
!  Hardenburgh,  Hitchcock,  Jarvis^  Ketcham,  Krum, 
Law,  A.  Lawrence,  A.  R;  Lawrence,  Livingston, 
Lowrey,  Merrill,  Miller,  Monell,  Morris,  President, 
Prosser,  Robertson,  Rogers,  Schell,  Seaver,  Sil- 
vester, Sheldon,  Spencer,  Stratton,  Tucker,  Yan 
Campen,  Yeeder,  Wickham— 49. 

JVbc*— Messrs.  A.  F.  Allen,  0.  L*  Allen,  N.  M. 
Allen,  Alvord,  Armstrong,  Baker,  Beckwith,  Bell, 
E.  P*  Brooks,  W.  C.  Brown,  Case,  Cheritree, 
€ooke,|  Coming,  C.  0.  Dwight,  Famum,  Fowler,^^ 
Fuller,  Hadley,  Hammond,  Hand,  Harr&,  Hous*- 
ton,  Lapham,  M.  Hi  Lawrence,  Lee,  Ludington, 
Mattice,  McDonald,  Merritt,  Nelson,  Pond,  Potter, 
.Eeynolda^  Eootj  Rumsey,  Smith,  S.  Townsend,^ 
"Wakeman,  Wales,  WiUiams — il. 
*  The  question  was  then  put  on  the  motion  to 
reectosider  the  vote  by  which  the  article  on  cor- 
porations was  adopted,  and  it  was  declared  car- 
ried. 
>  Mr.  BEADLE— I  move  to  strike  out  that  por- 
tioti  of  the  section  beginning  in  the  fifth  line,  and 
Which  reads  as  follows : 


"  No  consolidation  of  railroad  corporations 
shall  be  a^uthorized  by  the  Legislature  where  the 
aggregate  capital  shall  eacceed  twenty  millions  of 
dollars." 

Mr.  HITCHCOCK— I  call  for  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  MoDONALD — I  move  the  amendment 
which  the  gentleman  from  New  York  [Mr»  Rob- 
ertson] gave  notice  he  would  move,  being. the 
amendment  oflfered  by  the  gentleman  from  Catta- 
raugus [Mr.  Yan  Campen]. 

The  SECRETARY  read  the  amendment  as  fol- 
lows : 

*'The  Legislature  shall  not  authorize  the  con- 
solidation of  the  Erie  Railway  company  with  the 
Hudson  River,  Harlem,  or  New  York  Central 
Railroad  company,  or  with  either  of  them,  nor 
of  railroad  corporations  owning  parallel  and  com- 
peting lines," 

Mr.  SILYESTER— I  hope  that  the  motion 
made  by  the  gentleman  from  Chemung  [Mr. 
Beadle]  to  strike  out  this  clause  and  leave  the 
subject  to  the  Legislature,  where  it  belongs,  will 
prevail.  I  do  not  think  we  are  called  upon  in 
this  Convention  to  legislate  with  respect  to  any 
particular  railroad  interest,  either  adversely  or 
favorably.  We  are  to  leave  this  matter,  I  appre- 
hend, and  I  trust  we  will,  with  the  Legislature. 
If  we  strike  this  clause  out,  it  does  not  take  the 
power  from  the  Legislature  to  interpose  at  any 
time,  when  they  see  that  the  consolidation  of 
railway  companies  is  injurious  to  the  interests 
of  the  State.  This  clause  does  restrict  the 
Legislature  from  permitting  a  consolidation  which 
might  be  of  benefit  to  the  interests  of  the  State, 
and  perhaps  necessary  in  a  certain  contingency 
for  carrying  on  the  business  of  the  State  in  a 
proper  manner.  I  trust  that  this  clause  will  be 
stricken  out,  and  this  whole  subject  left  to  the 
Legislature  wliere  it  properly  belongs.  We  are 
making  fundamental  law  for  twenty  years  to  come, 
and  this  restriction  will  bind  the  people  of  this  State 
for  nearly  a  quarter  of  a  century.  We  cannot 
tell  what  the  interests  of  the  State  may  r^uire 
twenty  years  hence,  or  what  the  necessities  of 
comfnerce  will  demand.  It  seems  to  me  our 
wisest  course,  if  we  wish  this  Constitution 
adopted,  will  be  to  leave  commerce  and  trade 
entirely  unfettered,  and  permit  the  Legislature 
to  determine  these,  questions  when  they  arise. 

Mr.  BARTO-^I  move  the  previous  question  on 
the  section  and  the  pending  amendments. 

The  question  was  put  on  the  motion  of  Mr. 
Barto  ifbr  tiie  previous  question,  and  it  was  de- 
^ared  earried. 

The  question  waa  announced  on  the  adoption 
of  the  amendment  offered  by  Mr.  McDonald, 
which  the  Secretary  again  read. 

Mr.  McDonald— I  call  for  the  [ayes  and 
noes. 

A  [siifficidnt  number  I  seconding  the  call,  the 
ayes  and  noes  wero  ordered. 

The  question  was  then  put  on  the.  adoption  of 
the  amendment  of  Mr.  McDonald,  and  it  was  de- 
clared lost  by  the  following  vote : 

^ye«— Messrs.  A.  F.  Allen,  C.  L.  Allen,'Alvord, 
Armstrong,  Baker,  Bell,  E.  P.  Brooks,  Carpenter, 
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Cas©^  CJomstock,  Oorning,  Ely,  Farnum,  Fowler, 
GariijQ^GroaSj  Hadley,  Hammond,  Ketcham,  Lap- 
haia,  liw,  A.  Lawrence,  Lee,  Mattice,  McDonald 
Memtfc,  Millar,  Monell,  Pond,  Potter,  Prosser, 
Reynolds,  Robertson,  Rogers,  Root,  Rumsey, 
Sheldon,  Stratton,  Van  Oampen,  "Wakeman,  Wales, 
Williams — 42. 

jVbe^— Messrs.  N.  M.  Allen,  Axtell  Barto, 
Beadle,  Bergen,  Bickford,  B.  Brooks,  W.  0.  Brown, 
BurriU,  Cassidy,  Cheritree,  Ohesebro,  Cochran, 
Cooke,  Curtis,  Daly,  C.  0.  Dwight.  Ferry,  Field, 
Francis,  Graves,  Hand,  Hardenburgh,  Harris, 
Hitchcock,  Houston,  Jarvis,  Krum,  Larremore, 
A.  R.  Lawrence,  M.  H.  Lawrence,  Livingston, 
Lowrey,  Ludington,  Merrill,  Morris,  Nelson, 
President,  Seaver,  Silvester,  Spencer,  Tilden,  S. 
Townsendj  Tucker,  Yeeder,  Wifikham— 46. 

The  question  was  then  announced  on  the  amend- 
ment of  Mr.  Beadle  to  strike  out  the  following 
language — the  clause  prohibiting  the  consolida- 
tion of  railroad  corporations  the  capital  of  which 
is  over  fifteen  millions  of  dollars. 

Mr.  RUMSBY-— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  then  put  on  the  amendment 
ofifered  by  Mr.  Beadle,  and  it  was  declared  lost 
by  the  following  vote  : 

Ayes— Messrs.  Barto,  Beadle,  Bergen,  Bick- 
ford, E.  Brooks,  Burrill,  Carpenter,  Cassidy, 
Chesebro,  Cochran,: Daly,  Endress,  Ferry,  Garvin, 
Gross,  Hardenburgh,  Hitchcock,  Jarvis,  Krum, 
Landon,  Larremore,  A.  R.  Lawrence,  M.  H.  Law- 
rence, Livingston,  Lowrey,  Merrill,  Monell,  Mor- 
ris, President,  Prosser,  Robertson,  Rogers,  Schell, 
Seaver,  Silvester,  Sheldon,  Spencer,  Stratton, 
Tilden,  S.  Townsend,  Tucker,  Van  Campen, 
Veeder,  Wickham — 44. 

JVbcs— Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Armstrong,  Axtell,  Baker,  Bell, 
E.  R  Brooks,  W.  C.  Brown,  Case,  Cheritree, 
Comstock,  Cook,  Corning,  Curtis,  C.  C.  Dwight, 
Ely,  Farnum,  Field,  Fowler,  Francis,  FuUer, 
Graves,  Hadley,  Hammond,  Hand,  Harris,  Hous- 
ton, Ketcham,  Lapham,  Law,  A.  Lawrence,  Lee, 
Ludington,  Mattice,  McDonald,  Merritt,  Miller, 
Nelson,  Pond,  Potter,  Reynolds,  Root,  Rumsey, 
Smith,  Wakeman,  Wales,  Williams — 49. 

Mr.  SILVESTER— I  move  to  reconsidjer  the 
vote  by  which  the  previous  question  was  adopted 
on  tliis  amendment. 

Mr.  ALVORD— I  object. 

The  question  was  put  on  the  adoption,  of  the 
Article^  and  it  was  declared  carried. 

Mr.  SILVESTER— I  call  for  the  ayes  and  noes. 

The  PRESIDENT— The  Chair  thinks  the  g3n- 
tleman's  call  came  t6o  late. 

The  article  was  again  referred  to  the  Committee 
on  Revision. 

Mr.  SILVESTER— I  move  to  reconsider  the 
vote  by  which  the  article  on  corporations  was  just 
adopted,  and  ordered  to  the  Compaittee  on  Re- 
vision, and  I  also  move  to  suspend  the  rules. 

The  PRESIDENT  —  Which  motions  will  be 
noted  by  the  Secretary. 

Mr.  BICKFORD— I  call  np  the  motion  offered 
by  me  on  the  sixth  of  September  last,  and  which 
will  be  found  on  page  56a  of  the  Secretary's 
Journal. 


The  SECRETARY  proceeded  to  read  the  notico 
as  follows : 

Mr.  BICKFORD  gave  notice  that  on  Wednejl-  . 
day  next  he  would  move  to  reconsider  the  ordey 
of  the  Convention  of  the  twenty -second  of  Au- 
gust, by  which  the  article  on  counties,  tpwns  and 
villages  was  referred  to  the  Committee  on  Ito- 
vision. 

The  PRESIDENT— Will  the  gentleman  statQ  , 
what  is  his  purpose  in  calling  up  the  notice  t 

Mr.  BICKFORD— It  is  in  reference  to  allowing 
towns,  counties  and  cities  to  take  stock  in  rail- 
roads. 

The.  PRESIDENT— The  gentleman  did  notgiy©  , 
the  proper  notice  to  reach  that. 

Mr.  BICKFORD— When  the  section  which  I 
now  propose  to  strike  out  was  adopted,  I  moved 
to  reconsider,  as  will  be  found  on  page  516  of  the 
Journal. 

The  PRESIDENT— The  Chair  thinks  that  nao- 
tion  is  not  sufficient. 

Mr.  BICKFORD— May  I  ask  what  is  the  rea- 
son? 

The  PRESIDENT- The  Chair  holds  that  that 
motion  was  merged  in  the  vote  by  which  the  , 
article  was  adopted. 

Mr.  BICKFORD- There  was  no  particular  vot$ 
by  which  the  article  was  adopted.  It  was  re- 
ferred to  the  Committee  on  Revision. 

The  PRESIDENT— The  Chair  will  state  to  the 
gentleman  that  no  article  is  referred  to  that  com- 
mittee, or  can  be  referred  to  that  committee,  with-  j 
out  a  vote  for  its  adoption,  whateyer  the  Jouriaal 
may  say. 

Mr.  BICKFORD— The  President,  I  suppose,, 
assumed  that,  because  it  had  been  adopted  by 
sections,  the  article  was  adopted,  and  referred  it 
to  the  Committee  on  Revision,  as  will  appear  by 
the  Journal.  I  then  gave  notice  to  reconsider  the 
action  of  the  Convention. 

The  PRESIDENT— The  Chair  holds  the  motion 
is  sufficient  to  reconsider  the  vote  by  which  the 
article  was  adopted ;  and  for  the  purpose  of  reach-^ 
ing  the  object  desired  to  be  obtained  by  the  ^jen* , 
tleman,  the  reconsideration  of  the  sedtion,  the 
Chair  holds  that  a ,  separate  notice  should  be 
given. 

Mr.  BICKFORD— I  gave  that  notice  at  ttie 
time ;  but  I  will  give  the  notice  now  to  reconsider  . 
the  first  section  of  the  article  of  Document  96. 

The  PRESpENT— The .  notice  of  the  gentle- 
man will  be  received  and  noted^  by  the  Secre- 
tary. 

Mr.  KRUM— I  think,  Mr.  president,  that  the 
gentleman  from  Essex  [Mr.  Hale],  a  few  days 
ago,  gave  the  requisite  notice  in  reference  to  this 
section,  by  which  I  think  the  object  of  the  gen-  ^ 
tleman  from  Jefferson  [Mr.  Bickford]  can  be  ,at- 
tained. 

The  PRESIDENT— The>  Secretary,  will  read 
the  notice  of  the  gentleipan  from  Esses  [Mr. 
Hale].. 

The  SECRETARY  read Jhe  jiotice  given  b/ 
Mr.  Hale. 

The  PRF^SIDENl?— Th^  PPUqe.i?  n,ot  sufficient , 
for  this  purpose.   , 

Mr.  POND— I  desire  to  call  up  tjie  pptic^  of  a 
motion  which  I  gave  on  the  sevj^n^  c^f  Februaiyj, 
which  I  believe  is  sufficient. 
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The  SECRETARY  read  the  notice  as  follows: 
"Mr.  Pond  moved  to  reconsider  the  vote  by 
which  the  article  on  canals  was  adopted,  and  also 
to  reconsider  the  vote  by  which  the  fourth  section 
of  said  article  was  adopted,  with  a  view  to  amend 
said  section  by  striking  out  the  last  clause  thereof" 

Mr.  POND — The  section  which  I  propose  to 
amend  by  this  reconsideration,  contains  this 
clause ; 

"  No  claim  for  damages,  growing  out  of  the 
maintenance  of  the  canals  or  feeders  connected 
therewith,  shall  be  heard  or  allowed,  except  the 
same  shall  be  made  within  two  years  after  the 
claim  shall  arise,  unless  the  party  claimant  shall 
be  under  legal  disability,  and  in  such  case  the 
claiqa  shall  be  made  within  two  years  after  the 
removal  of  such  disability." 

The  article  on  the  powers  and  duties  of  the 
Legislature,  provides  in  the  tenth  section  for  a 
court  of  claims.    The  language  is  this : 

Sec.  10.  There  shall  be  a  court  of  claims,  to 
consist  of  three  judges,  to  be  appointed  on  the 
nomination  of  the  Governor,  by  and  with  the 
consent  of  the  Senate,  in  which  court  shall  be 
adjudicated  all  claims  against  the  State  which 
the  Legislature  shall  from  time  to  time,  by 
general  laws  direct.  *  *  *  The  laws  of 
limitation  shall  prevail  in  favor  of  the  State 
the  same  as  in  favor  of  individuals. 

In  that  section  there  is  a  clause  also  providing 
that  the  laws  of  limitation  shall  prevail  in  favor 
of  the  State  the  same  as  in  favor  of  individuals. 
The  effect  of  the  section  in  this  article  on  the 
powers  and  duties  of  the  Legislature  is  to  leave 
the  ordinary  statute  of  limitation  that  prevails 
between  individuals,  which  is  six  years,  to  pre- 
vail in  favor  of  the  Scate  against  any  claim,  what- 
ever it  may  be,  in  favor  of  the  citizen  agamst  the 
State,  which  must  be  prosecuted  in  the  court  of 
claims.  There  is,  therefore,  an  inconsistency  be- 
tween the  two  sections. 

Mr.  ALYORD — I  wish  to  make  a  suggestion  to 
the  Convention,  if  the  gentleman  from  Saratoga 
[Mr.  Pond]  will  permit Ine,  which  it  is  important 
should  be  made  now. 

Mr.  POND — ^I  will  yield  to  the  gentleman  for 
that  purpose.  ,: 

Mr.  ALYORD — I  wish  to  say  to  members  of 
the  Convention  that  in  pursuance  of  their  duty, 
the  Committee  on  Revision  have  sent  to  the  print- 
ers the  first  five  articles  of  their  report ;  that  we 
have  read  over  the  proof  as  far  as  the  second  ar- 
ticle, and  that  I  have  been  assured  that  those 
two  articles  will  be  oil  the  tables  of  members  this 
evening. 

^  Mr.  DALY---I  give  notice  of  a  motion  to  recon- 
sider the  article  on  suffrage,  with  special  refer- 
ence to  an  amendment  of  the  fourth  section  of 
that  article. 

The  PRESIDENT— The  motion  will  be  noted. 

Mr.  POND— As  I  was  saying,  Mr.  President, 
there  is  an  inconsistency  between  these  two  sec- 
tions to  which  I  have  referred.  But  if  there  was 
not  such  inconsistency,  still,  in  my  judgment,  the 
clause  in  the  section  in  the  canal  article  limiting 
claims  against,  and  adopting  so  short  a  statute  of ' 
limitation  as  two  years  m  favor  of  the  State,  as 
against  an  individual  whose  property  may  be 
taken  by  the  State,  is  unjust.    I  do  not  wish  to 


take  up  the  time  of  the  Convention.  The  object 
of  creating  this  court  of  claims  is  to  take  away 
the  prosecution  of  these  claims  from  the  Legisla- 
ture, where  they  might,  for  an  indefinite  time,  be 
prosecuted.  Now,  in  creating  the  court  of  claims, 
where  these  claims  are  to  be  adjudicated  here- 
after, the  evils  which  the  State  has  endured,  by 
reason  of  the  fact  of  their  being  determined  by 
the  Legislature,  will  be  done  away ;  and  by  giving 
the  State  the  same  limitations,  and  no  other, 
which  one  citizen  has  against  another,  will  pro- 
tect the  interests  of  the  State  fully  and  completely. 
I  will  add  that  the  inevitable  result  of  adopting 
this  clause  will  be  that,  in  some  cases,  property 
will  be  taken  by  the  State,  and  the  owners  thereof 
will  have  no  notice  of  it  within  the  two  years  in 
which  they  must  be  informed  of  it  in  order  to 
make  their  claim  for  payment.  Six  years  is  short 
enough.  Every  gentleman  acquainted  with  the 
law  knows  that  very  often,  without  any  fault  on 
the  part  of  the  owner,  six  years  passes  without 
his  asserting  a  claim  against  the  State  or  individ- 
uals. A  man  may  not  be  in  a  condition  or  able  to 
prosecute  a  claim  in  two  years,  and  he  should  not 
be  compelled  to  do  it  in  so  short  a  time,  at  the 
peril  of  losing  it  if  he  d«oes  not.  I  hope  the  vote 
on  adopting  the  article  will  be  reconsidered  for 
the  purpose  of  reconsidering  the  vote  upon  this 
clause  and  striking  it  out. 

Mr.  ALYORD— I  trust  the  motion  will  not 
prevail.  I  can  see  no  reason  for  it.  As  I  under- 
stand it  the  gentleman  wants  simply  the  statute 
of  limitations  as  it  at  present  exists  in  this  State 
as  between  individuals.  At  the  present  time  the 
statute  of  limitations  in  the  matter  of  claims  for 
canal  damages  runs  for  one  year.  By  the  opera- 
tion of  the  constitutional  provision  which  we 
have  incorporated  here  it  has  been  extended  to 
two  years,  and  power  is  given  to  parties,  who, 
from  disability,  are  unable  to  present  their  claims 
within  that  time,  to  present  them  at  a  time  more 
extended. 

Mr.  KETCHAM— I  ask  whether  or  not  two- 
thirds  of  all  the  claims  that  come  before  the  Legis- 
lature are  not  for  reviving  claims  which  have  been 
outlawed  under  the  statute  of  limitatious  ? 

Mr.  ALYORD — Yes,  sir,  a  great  many  of  the 
most  outrageous  claims  that  are  brought  by  peo- 
ple of  this  State  have  been  exhumed  from  the 
places  where  they  ought  to  have  laid  until  they 
had  finally  gone  into  utter  inanition,  for  ten,  fif- 
teen or  twenty  years,  when  the  testimony  upon 
the  part  of  the  State  had  been  lost  by  the  death 
of  witnesses  or  otherwise.  In  this  way  these 
claims  have  been  brought  up  before  the  Legisla- 
ture, and  the  result  has  been  that  they  have  been 
put  into  the  hands  of  canal  appraisers,  who,  in 
the  absence  of  the  testimony  in  behalf  of  the 
State,  have  reported  in  favor  of  the  payment  of 
hundreds  of  thousands  of  dollars. 

Mr.  KETCHAM — Because  some  improper,  cor- 
rupt and  rotten  claims — 

The  hour  of  two  having  arrived,  the  PRESI- 
DENT announced  the  Convention  would  take  a 
recess  until  seven  o'clock. 


EvBKiNa  Session. 
The  Convention  re-assembled  at  seven  o'clock 

p.  M. 
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Mr.  ALYORD — The  Committee  on  Eevision 
have  the  satisfaction  of  announcing  that  there 
have  been  laid  upon  the  tables  of  members  the 
first  two  articles  of  their  report,  as  returned  by 
the  printer.  Although  we  read  the  proof  with 
care  there  are  still  some  few  inaccuracies  which 
will  be  pointed  out  as  we  reach  them.  When 
the  Secretary  shall  have  read  the  report,  there 
will  be  opportunity  for  amendment. 

The  PHESIDBNT— The  Chair  will  state  that 
according  to  the  resolution  adopted  the  other 
evening  this  report  has  precedence  over  all  other 
business;  and  in  order  to  avoid  confusion  the 
Chair  desires  to  have  it  understood  at  the  outset 
what  shall  be  done  with  the  motions  yet  pending 
to  reconsider  the  votes  by  which  these  articles 
were  adopted.  It  will  lead  to  interminable  con- 
fusion if,  after  these  articles  shall  have  been 
passed,  the  Convention  shall  then  take  up  those 
motions  to  reconsider. 

Mr.  ALYOR0 — I  move  that  all  questions  aris- 
ing from  notices  of  motions  to  reconsider  these 
two  articles,  lie  upon  the  table,  and  be  taken  up 
as  we  pass  over  the  article  in  this  revision ;  and 
that  unless  then  offered  they  shall  not  be  offered 
hereafter  except  by  unanimous  consent.  As 
stated  by  the  President  the  consideration  of  this 
report  at  this  time  will  be  worse  than  useless,  if, 
after  passing  over  the  report,  members  of  the 
Convention  shall  still  be  permitted  to  make  mo- 
tions of  reconsideration  by  way  of  amendment. 
My  motion  is  that  as  we  go  over  these  separate 
articles,  all  questions  of  reconsideration  lying 
upon  the  table  shall  be  taken  up  for  the  purpose 
of  being  passed  upon ;  and  unless  called  up  then 
and  passed  upon,  the  articles,  after  this  final 
revision  shall  be  considered,  and  shall  not  there- 
after be  reconsidered  without  the  unanimous  con- 
sent of  the  Convention. 

Mr.  CONGER — Do  I  understand  the  gentleman 
from  Onondaga  [Mr.  Alvord]  to  desire  that  this 
motion  shall  have  the  effect  that  no  original  mo- 
tion whatever, to  correct  the  article  shall  be  in 
order  ? 

Mr.  E.  BROOKS — This  is  a  very  important  mo- 
tion. I  concur  with  the  chairman  of  the  com- 
mittee with  regard  to  its  importance,  and  I  de- 
sire that  it  should  be  considered  in  a  full  Con- 
vention. In  order  to  allow  a  moment  for  mem- 
bers 10  come  in,  I  move  a  call  of  the  roll.  There 
is  not  a  quorum  here. 

The  SECRETARY  proceeded  to  call  the  roll, 
at  the  conclusion  of  which  he  announced  that 
the  following  members  had  answered  to  their 
names : 

Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M.  Allen, 
Alvord,  Archer,  Armstrong,  Axtell,  Baker,  Barto, 
Beadle,  Beckwith,  Bell  Bergen,  Bickford,  E. 
Brooks,  E.  P.  Brooks,  Case,  Cheritree,  Chesebro, 
Church,  Cochran,  Comstock,  Conger,  Cooke,  Cur- 
tie,  Daly,  Duganne,  C.  C.  D  wight,  T.  W.  D  wight, 
Ely,  Endress,  Polger,  Frank,  Garvin,  Graves, 
Gross,  Hadley,  Hammond,  Hand,  Hardenburgh, 
Harris,  Hitchcock,  Houston,  Hutchins,  Jar  vis, 
Ketcham,  Kinney,  Landon,  Larreraore,  A.  Law- 
rence, Lee,  Livingston,  Lowrey,  Ludington,  Mat- 
tice,  McDonald,  Merrill,  Merritt,  Miller,  Monell, 
Potter,  President,  Prosser,  Rathbun,  Reynolds, 
BobertBon,    Rolfe,    Root.    Rov.   A.  D.   Russell 


Schell,  Seaver,  Silvester,  Smith,  Spencer,  Stratt0H| 
Tilden,  S.  Townsend,  Tucker,  Yan  Campen, 
Yeeder,  Wakeman,  Wales,  Wickham,  WUliama 
—85. 

Mr.  ALYORD— I  offer  the  following  resolu* 
tion : 

Resolved,  That  it  shall  not  be  in  order  after  the 
disposition  of  the  report  of  the  Committee  on 
Revision,  to  move  to  reconsider  the  substance  of 
any  article  passed  upon  as  reported  by  said  com- 
mittee. 

Mr.  E.  BROOKS— I  would  ask  the  gentleman 
to  add  to  that  "and  that  motions  to  reconsider 
shall  be  still  in  order." 

Mr.  ALYORD — I  accept  the  amendment. 

Mr.  YEEDER— I  rise  to  a  point  of-  order,  that 
there  is  a  standing  rule  of  this  Convention  estab- 
lishing the  manner  in  which  a  motion  to  recon- 
sider can  be  made ;  and  the  rules  of  the  Conven- 
tion cannot  be  amended  or  superseded  in  this 
way.  This  is  virtually  superseding  and  amend- 
ing the  rules  of  this  Convention  as  to  the  right 
to  move  to  reconsider. 

The  PRESIDENT— The  Chair  tliinks  the  point 
of  order  not  well  taken.  He  cannot,  now,  under 
the  rules,  entertain  any  of  these  motions  to  re- 
consider, unless  the  rules  have  been  complied 
with.  He  holds,  as  to  the  disposition  of  this  re- 
port, as  to  the  order  in  which  its  disposition  shall 
be  conducted — 

Mr.  YEEDER — I  understand  the  motion  to  bo 
that  after  the  report  of  the  Committee  on  Re- 
vision has  been  considered,  a  motion  to  recon- 
sider shall  not  be  in  order. 

The  PRESIDENT— The  Chair  believes  that  to 
be  the  resolution — after  that  shall  have  been 
finally  passed. 

Mr.  YEEDER — I  submit  that  a  motion  of  that 
kind  supersedes  the  rule,  and  will  produce  con- 
fusion ;  that  it  will  prevent  us  from  acting  under 
one  of  our  rules,  to  wit :  making  a  motion  to  re- 
consider. I  submit  that  you  cannot  suspend  thd 
rules  or  amend  the  rules  in  this  way. 

The  PRESIDENT— -The  Chailr  Will  submit  the 
point  to  the  Convention  for  their  decision. 

Mr.  KINNEY — I  understand  the  motion  to  ap- 
ply to  the  motions  of  reconsideration  which  are 
now  pending,  and  not  to  affect  motions  to  recon- 
sider under  the  resolution. 

The  resolution  was  read  by  the  SECRETARY. 

Mr.  ALYORD— I  take  it  that  all  gentlemen 
here  should  be  satisfied  with  that.  I  understand 
the  purport  of  the  resolution  to  be  that  any  gen- 
tleman has  a  right  to  make  a  motion  to  recon- 
sider, as  we  are  passing  over  this  article,  and 
bring  that  motion  to  a  vote  of  the  Convention,  at 
the  lime  of  passing  over  the  article.  In  that  way, 
and  that  way  only,  can  we  ever  get  through  our 
business. 

Mr.  YEEDER— The  answer  to  all  that  is  this : 
If  you  make  a  motion  to  reconsider,  while  the 
subject  is  open,  it  can  only  be  considered  bjr 
unanimous  consent,  because  under  the  rules  the 
oaotion  will  lie  over.  If  I  make  a  motion  to  re- 
consider, and  objection  is  made,  it  lies  over  under 
the  rules ;  then,  if  the  Convention  proceed  with 
the  article  and  conclude  it,  under  this  resolution, 
I  am  excluded  from  callinfir  up  my  motion  to  re- 
consider. 
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II&  B..3B00KSr- I  do  not  understand  that  to 
be  1^  character  of  the  resolation  now  before  the 
Conr^iOti. 

The  PRESIDENT-— Nor  does  the  Chair  so  tin- 
derstimdife. 

r  Mr.  B.  BROOKS— I  understand  that  it  is  in 
ord0jr  to  move  to  reconmder  any  article,  or  the 
substance  of  any  article  which  is  pending,  at  the 
time  the  report  of  the  Committee  on  Revision  is 
under  tjonsideration. 

The  PRESIDENT— So  far  superseding  the  pres- 
ent rule  of  reconsideration. 

Mr.  E.  BROOKS— res,  sir,  so  that  any  gentle- 
man has  power  to  move  to  reconsider. the  vote 
upon  any  article,  or  upon  any  section  of  any  arti- 
cle, while  the?  articlo  is  under  consideration. 

Mr.  JDALY— Wilhout  notice? 

Mr,E.  BROOKS  — Yes,  sir,  without  notice. 
Every  gentleman  must  consider  that  under  the 
rules  of  this  body,  which  are  peculiar  to  itself, 
and  more  Hberal  than  were  ever  before  adopted 
by  any  parliamentary  body  in  the  world,  we  allow 
a  motion  to  reconsider,  and  re-reconsider,  again 
and  again,  which  is  a  course  nowhere  else  taken. 
I  think  that  the  gentleman  will  perceive  the  pro- 
priety of  adopting  a  motion  like  this  in  order  that 
at  some  time  we  may  make  a  final  disposition  of 
the  subject  under  consideration.  I  hope,  there- 
fore, that  the  resolution  will  be  adopted. 

Mr.  YEEDER— I  do  not  understand  that  we 
have  any  su  2h  rule  of  the  Convention  that  per- 
mits a  motion  to  reconsider  and  one  to  re-recon- 
sider. If  any  thing  of  that  kind  has  been  done, 
it  has  been  done  by  unanimous  consent,  and  in 
violation  of  all  rules;  and  I  apprehend  because 
there  Was  no  objection  on  the  part  of  the  Con- 
vention. 

The  PRESIDENT— The  Chair  will  state  that 
the  rule  of  the  Convention  relative  to  reconsider- 
ation is  an  anomaly,  and  so  operates  that  when  a 
motion  to  reconsider  is  made  and  lost,  it  shall  not 
be  renewed  j  but  when  carried  it  may  be  renewed 
ad  infinitum.  The  Chair  thinks  that  the  gentle- 
man from  Kings  [Mr.  Veeder]  is  technically  cor- 
rect ;  but  he  understands  the  resolution  to  super- 
sede the  present  rule,  and  to  provide  that  mo- 
tions may  be  made  upon  the  articles  and  disposed 
of  upon  the  spot. 

Mr.  YEEDER— Then  if  I  am  correct  that  it  is 
virtually,  superseding  our  present  rule,  I  submit 
that  the  proposition  can  only  be  entertained  by 
amending  the  rule,  or  by  a  suspension  of  the 
rules. 

The  PRESIDENT— The  Chair  will  submH  the 
question  to  the  Convention. 

Mr.  YEEDER— I  do  not  desire  to  be  technical 
at  all ;  but  I  desire  to  preserve  my  rights.  I  may 
desire  to  make  a  motion  to  reconsider,  and  it  may 
be  objected  to,  and  under  the  rules  it  must  lie 
over.  If  the  motion  lies  over,  then,  by  the  adop- 
tion of  the  article  my  motion  is  eut  off  entirely. 

The  PRESIDENT— The  Chair  will  state  again 
that  that  portion  of  the  rule  is  abrogated  by  the 
resolution,  so  that  no  notice  is  requu^ed,  and  that 
the  gentleman  makes  his  motion  when  he  pleases. 

Mr.  YE  KD BR— I  do  not  so  understand  it. 

The  PRESIDENT— The  Chair  so  understands 
it.  c  The  resolution  will  again  be  read  for  infor- 
mation. 


The  SECRETARY  read  the  resolution. 

The  PRESIDENT— The  Chair  will  rule,  under 
this  resolution,  if  adopted,  that  a  motion  to  recon- 
sider may  be  made  while  any  article  or  section  id 
under  consideration,  and  be  disposed  of  on  the 
spot. 

Mr.  YEEDER— Do  I  understand  the  Chair  to 
rule  that  a  motion  to  reconsider  may  be  acted  up- 
on at  once,  whether  objection  is  made  or  not? 

The  PRESIDENT— The  same  rule  as  in  Com- 
mittee  of  the  Whole. 

Mr.  YEEDER— If  that  is  the  understanding  I 
have  no  objection  to  it. 

Mr.  RATHBUN — ^I  move  to  amend  that  reso* 
lution,  the  last  part  of  it,  that  motions  to  recon- 
sider shall  be  first  considered,  by  inserting  after 
the  words  "motions,  to  reconsider"  the  words 
"  where  previous  notice  has  been  given."  I  pro- 
pose that  amendment  to  obviate  the  difficulty 
which  the  Convention  will  find  itself  in  at  the 
outset;  that  the  resolution  opens ^the  door  and 
allows  a  motion  to  reconsider  every  single  sec-  - 
tion  which  has  been  passed  upon  by  this  Conven-  ^ 
tion,  and  which  we  have  embodied  in  the  Consti- 
tution— every  one,  without  notice.  It  is  liable  to 
be  made  upon  every  section  that  comes  up,  and 
debate  may  arise  upon  it ;  and  thus  we  are  going, 
section  by  section,  through  the  entire  Constitution 
again,  with  motions  to  reconsider  without  any 
previous  notice. 

The  PRESIDENT— The  Chair  does  not  place 
that  construction  upon  the  rule.  Any  proposi- 
tion upon  which  the  Convention  has  hitherto  act- 
ed, if  gentlemen  desire  to  reconsider,  they  must 
do  it  under  the  regular  channel  of  the  rules ;  but 
any  new  matter  which  will  come  within  the  scope 
of  this  resolution,  may  be  considered  on  the  spot. 

Mr.  GRATES— Suppose  an  Article  has  ten  sec- 
tions in  it;  and  we  pass  along  and  get  to  the   ' 
tenth  section.    Is  it  in  order,  when  the  last'  sec- 
tion shall  have  been  passed  upon,  to  move  tO  re-  ' 
consider  the  first  section  of  that  article  under  this 
rule  ?  , 

The  PRESIDENT— It  depends  upon  the  ques- 
tion whether  that  motion  has  been  hitherto  made 
in  the  Convention  and  disposed  of.  If  it  be  a  new 
motion,  covering  new  matter,  the  Chair  would 
hold  that  it  was  in  order. 

Mr.  LIYINGSTON— I  would  ask  for  informa- 
tion. What  disposition  is  to  be  made  of  those  mo- 
tions to  reconsider  that  are  not  connected  with 
any  article  reported,  and  that  are  now  lying  on 
the  table  ?  What  opportunity  will  be  given  f6r 
their  consideration  ? 

The  PRESIDENT— The  Chair  supposes  that 
the  motion  may  be  made  when  the  article  to 
which  they  relate  shall  be  reached. 

Mr.  LIYINaSTON— But  suppose  the  motion 
was  to  reconsider  the  vote  by  which  an  article 
was  lost,  and  which  will  therefore  not  be  reported 
at  all  by  the  Committee  on  Revision. 

The  PRESIDENT— It  can  only  be  reached  by 
suspending  the  rules,  so  that  the  motion  may  be 
renewed. 

Mr.  YEEDER— I  understand  the  gentleman's 
proposition  to  embrace  precisely  one  of  the  points 
I  wished  to  get  at.  There  have  been  several 
question  submitted  to  this  Convention  which 
have  been  lost.    Motions  have  been  made  to  re- 
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consider  the  rote  by  which  those  propositions 
have  been  lost.  Now  the  report  of  the  Commit' 
tee  on  Revision  certainly  will  not  Contain  the 
propositions  which  were  lost;  and  if  we  adopt 
a  ml©  of  this  kind  I  am  iat  a  loss  to  see  how  we 
are  again  to  get  these  propositions  before  the 
Convention.  How  shall  we  then  bring  up  those 
motions  to  reconsider  propositions  submitted  and 
voted  down  ? 

THe  PRESIDENT— The  Ohairhas  stiated  that 
propositions  maybe  taken  up  when  you  reach  the 
article  to  which  they  relate. 

Mr.  LIVING  STON— The  difficulty  with  that  is 
that  in  some  cases  there  are  no  articles  at  all  to 
which  they  relate.  For  instance,  take  one  case; 
the  article  reported  by  the  Committee  on  the  Sale 
of  Liquors  was  rejected. 

Mr.  ALVORD — As  a  matter  of  course,  that,  not 
beiDg  within  the  province  of  the  Committee  on 
Revision,  stands  outside,  and  this  rule  does  not 
apply  to  it ;  but  the  ordinary  rule  must  govern. 

Mr.  LlYINaSTON— I  am  asking  for  informa- 
tion, when  I  can  take  up  such  a  motion. 

Mr.  ALYORD— Under  the  head  of  resolutions, 
they  can  be  reached. 

Mr.  CHURCH — It  seems  to  me  that  this'  rule 
is  entirely  unnecessary  and  improper.  I  agree 
with  the  Chair  and  the  gentleman  from  Kings 
[Mr.  Veeder]  perfectly,  that  it  supersedes  a 
standing  rule  of  ihis  body;  and  I  doubt  very 
much  the  propriely  of  this  Convention  placing  it- 
self in  a  position  where  it  cannot  reconsider  any 
action  it  may  adopt  during  the  transaction  of  its 
business.  Th4s  resolution,  if  it  is  adopted,  pre- 
vents a  majority  of  this  Convention,  if  they  fiud 
a  mistake  or  an  error,  or  if  for  auy  reason  what- 
ever they  desire  to  reconsider  any  thing  they  have 
done,  from  doing  it  If  there  is  not  stability 
enough  in  this  body  to  stand  reasonably  by  its 
action,  after  having  passed  through  the  Commit- 
tee of  the  Whole,  then  through  the  Convention, 
then  referred  to  the  Committee  of  Revision  and 
passed  by  the  adoption  of  the  report  of  that  com- 
mittee— if  there  is  not  stability  enough  in  the 
majority  of  this  Convention  to  stand  by  that  ac- 
tion, I  certainly  think  that  no  rule  or  resolution 
we  can  adopt  will  compel  them  to  do  so.  I  think 
the  resolution  is  entirely  unnecessary;  and  I 
think  it  is  improper.  It  may  well  be  that  after 
we  have  passed  an  article  we  may  desire  to  re- 
consider notwithstanding;  and  the  question  is 
whether  we  ought  to  have  that  power.  This 
resolution  places  it  beyond  our  power. 

Mr.  YEEDBR— If  the  understanding  of  the 
resolution  is  precisely  as  'stated  by  the  Chair,  we 
gain  nothing  by  it.  lam  somewhat  suspicious 
that  there  may  be  some  error  about  this,  and  that 
.  it  will  eventually  result  in  depriving  some  mem- 
ber of  the  Convention  of  the  right  to  present  a 
question  that  he  may  desire  to  present  at  a  proper 
time.  I  cannot,  for  the  life  of  me,  see  why  we 
should  not  be  governed  by  the  rules  of  the  Con- 
vention as  they  stand  now.  They  are  broad 
enough.  If  propositions  are  presented  here,  and 
a  diecussion  arises  which  becomes  tedious,  an  op- 
port  \anity  is  presented  to  any  member  to  move  the 
previous  question,  and  thus  cut  off  further  debate 
and  all  motions  to  reconsider.  I  submit  that  it 
is  improperly  superseding  the  rule.  The  rules 
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provide  that,  for  a  motion  of  that  kmd,  there 
shall  be  a  notice  given;  and  I  i-aise  tHat  p6int 

Mr.  MERRITT— I  think,  in  passing  over  thiSj 
we  have  a  right  to  assume  that  the  articles,  m 
they  are  now  printed  by  this  Committee  on  Re* 
vision,  are  what  we  want.  If  we  open  this  sub- 
ject for  amendment  or  reconsideration,  all  sorts 
of  propositions  may  come  in,  and  there  Will  be 
more  delay  under  this  resolution  than  without  it. 
T,  therefore,  for  the  present  at  least,  mote  that 
the  resolution  be  laid  upon  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  carried. 

Mr.  ALYORD~I  will  state  to  the  members  Of 
the  Convention  that  they  will  find  on  the  right- 
hand  side  of  the  open  page  the  work  of  the 
Committee  on  Revision,  and  oh  the  left-hand  side 
that  which  was  sent  to  the  committee  for  re- 
vision. 

The  PRESIDENT— -The  Secretary  will  read  the 
report  of  the  Committee  on  Revision  of  the  Pre- 
amble and  Bill  of  Rights. 

The  SECRETARY  read  the  preamble  as  re- 
ported as  follows: 

PREAMBLE. 

We,  the  people  of  the  State  of  New  York, 
grateful  to  Almighty  God  for  our  freedom,  in 
order  to  secure  its  blessings,  do  establish  this 
Constitution : 

[The  same  as  referred  to  tho  Committee  on  Re- 
vision : 

We,  the  people  of  the  State  of  New  York, 
grateful  to  Almighty  God  for  our  freedom,  in 
order  to  secure  its  blessings,  do  establish  this 
Constitution :] 

Mr.  ALYORD—The  Committee  on  Revision 
desire  the  Secretary,  with  the  consent  of  the  Con- 
vention, to  change  the  colon  at  the  end  of  the 
Preamble  to.  a  period. 

There  being  no  objection,  the  amendment  was 
adopted. 

The  SECRETARY  proceeded  to  read  article  1, 
section  I,  as  reported,  as  follows : 

ARTICLE  L 

Sec.  1.  No  member  of  this  State  shall  be  disfran- 
chised or  deprived  of  any  of  the  rights  or  privileges 
secured  to  any  citizen  thereof,  unless  by  the  law 
of  the  land  or  the  judgment  of  his  peers. 

[The  same  as  referred : 

Sec.  1.  No  member  of  this  State  shall  be  dis- 
franchised or  deprived  of  any  of  the  rights  or 
privileges  secured  to  any  citizen  ther^f,  unless 
by  the  law  of  the  land  or  the  judgment  of  his 
peers.] 

The  PRESIDENT— If  there  is  no  objection 
this  Section  will  be  passed. 

Mr.  SMITH— I  will  ask  the  chairman  of  the 
committee,  if  any  alteration  has  been  made,  that 
he  will  point  it  out.  We  have  had  Ho  oppor- 
tunity to  compare  these  reports. 

Mr.  ALYORD— I  Will  endeavor  to  do  so.  This 
has  not  been  changed; 

Mr.  COMSTO0E--^l8  it  in  order  to  offer  an 
amendment  to  that  section  ? 

The  PRBSIDBNT-^Is  vt  a  proposition  wh^ 
has  been  acted  upon  by  the  Convention  ? 
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Mr.  COMSTOOK— It  ia  not. 

The  PEBSIDENT— If  it  be  a  new  proposition 
the  Chair  thinks  not,  without  reconsidering:  the 
vote  by  which  the  article  was  adopted,  under  the 
rule. 

Mr.  COMSTOOK— I  move  to  reconsider  that 
vote. 

The  PRESIDENT— -The  gentleman  must  have 
given  notice  of  that  motion. 

Mr.  COMSTOOK— I  have  given  notice  of  a 
motion  to  reconsider  the  article  for  another  pur- 
pose upon  which  the  Convention  has  not  yet 
acted.  That  will  inure  to  my  purpose  as  to  this 
matter  which  is  new. 

The  PRESIDENT— The  Secretary  will  read 
the  rule. 

The  SECRETARY  read  the  rule  as  follows: 

"  A  notice  of  a  motion  for  the  suspension  of 
the  rules  shall  state  specifically  the  number  of 
the  rule  and  the  object  of  the  proposed  suspen- 
sion ;  and  every  suspension  upon  such  notice  of 
motion  shall  he  held  to  apply  only  to  the  partic- 
ular object  or  objects  specified  therein." 

The  PRESIDENT— The  Chair  understands  the 
gentleman  to  say  that  he  gave  notice  of  a  motion 
to  suspend  the  rules. 

Mr.  COMSTOCK — I  gave  notice  of  a  motion 
to  reconsider  this  article  for  a  particular  purpose, 
and  I  have  not  yet  reached  that  purpose.  That 
relates  to  another  section. 

The  PRESIDBNT—The  gentleman  may  make 
Ms  motion  to  reconsider  the  article ;  and  then 
the  Chair  will  rule  that  amendments  are  gener- 
ally in  order.  This  being  new  matter  may  be 
considered  without  notice. 

Mr.  RUMSBY— I  submit  the  point  of  order 
that  we  are  considering  this  section,  and  the  gen- 
tleman cannot  now  call  up  a  motion  that  he  has 
given  to  reconsider. 

The  PRESIDENT— Tb^  Chair  rules  that  the 
point  of  order  ia  not  well  taken.  He  does  not 
know  how  it  is  to  be  reached  otherwise.  The 
Chair  suggests  that  as  a  matter  of  order  it  would 
be  well  to  dispose  of  all  these  motions  to  recon- 
sider before  the  Convention  proceeds  to  consider 
the  report  of  the  Committee  on  Revision,  but  un- 
der the  rules  the  Chair  must  rule  against  the  gen- 
tleman. 

Mr.  RUMSEY — ^He  can  do  it  under  a  suspen- 
sion of  the  rules. 

The  PRESIDBNT—The  rule  does  not  require 
that  It  allows  a  motion  to  reconsider  to  be 
made  at  any  time.  Under  the  rule  the  motion  of 
the  gentleman  from  Onondaga  [Mr.  Comstock]  is 
in  order,  but  the  Chair  would  be  glad  if  Ihe  Con- 
vention would  now  establish  the  rule  ;  for  he  can 
see  interminable  difficulties,  unless  these  ques- 
tions of  reconsideration  shall  be  disposed  of  be- 
fore the  Convention  proceed  to  consider  the 
report  of  the  Committee  on  Revision. 

Mr.  KBTOHAM— I  move  that  the  considera- 
tion of  the  report  of  the  Committee  on  Revision 
be  postponed  for  the  day. 

Mr.  CHB3BBR0— I  move  to  amend  that,  that 
the  suspension  be  until  all  motions  of  reconsider- 
ation shall  have  been  passed  upon  by  the  Conven- 
tion. 

Mr.  KBTOHAM— I  will  accept  that  amend- 
ment 


Mr.  ALVORD — I  rise  to  the  same  point  of  or- 
der which  was  raised  by  the  gentleman  from 
Kings  [Mr.  VeederJ,  which  is  that  we  cannot  in 
this  way,  by  this  resolution,  take  away  the  riaht 
of  any  member,  on  the  last  day  of  the  Conven- 
tion, to  move  to  reconsider. 

Mr.  CHESEBRO— I  will  change  it  by  saying 
"  all  pending  motions." 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  Ketcham  as  amended,  and  it  was 
declared  lost. 

The  PRESIDENT— The  Chair  must  rule  that 
the  gentleman  from  Onondaga  [Mr.  Comstock] 
may  make  hia  motion.  The  question,  therefore, 
is  upon  the  motion  to  reconsider  the  vote  by 
which  the  Preamble  and  Bill  of  Rights  were 
adopted. 

Mr.  MERRITT— I  would  like  to  hear  what  is 
the  subject-matter  designed  by  the  reconsidera- 
tion. 

Mr.  COMSTOCK— I  am  quite  willing  to  state 
my  purpose. 

Mr.  MBRRT^T — I  am  opposed  to  any  reconsid- 
eration unless  the  purpose  is  distinctly  stated,  so 
that  we  can  act  intelligently  upon  it. 

Mr.  COMSTOCK— I  am  glad  to  agree  with  the 
gentlen  an  that  the  purpose  should  be  distinctly 
stated  when  a  motion  to  reconsider  is  made.  I 
now  move  to  reconsider  the  article  so  as  to  amend 
the  first  section  by  adding  these  words: 

"  The  elective  franchise  and  the  right  of  the 
citizen  to  hold  office  are  determined  by  this  Con- 
stitution, and  no  test  or  official  oath  not  herein 
provided  for  shall  ever  be  required." 

The  Constitution  of  1846  prescribes  the  form 
of  the  official  oath,  and  then  declares  that  no  other 
test  or  official  oath  shall  be  required.  That 
has  been  omitted  in  our  work  so  far,  and  I,  there- 
fore, propose  to  insert  it  here  in  its  proper  place, 
in  the  words  that  I  have  read. 

Mr.  ALVORD — There  is  a  difference  between 
the  proposition  of  the  gentleman  from  Onondaga 
[Mr.  Comstock]  and  the  present  Constitution; 
and  the  Committee  on  Revision — the  gentleman 
from  Richmond  [Mr.  Curtis]  and  myself— in  look- 
ing over  the  Constitution,  saw  that  a  portion  of 
the  proposition  of  the  gentleman  from  Onondaga 
[Mr.  Comstock]  had  been  left  out,  so  far  as  our 
labors  were  concerned  up  to  this  time,  which  we 
intended  to  bring  to  the  notice  of  the  Convention 
and  ask  to  have  put  in  its  appropriate  place, 
which  is  not  in  the  Bill  of  Rights.  The  proposi- 
tion of  the  gentleman  from  Onondaga  [Mr.  Com- 
stock] is  to  have  this  matter  relate  not  only  to 
the  official  oath,  but  to  the  elective  franchise  and 
all  the  oaths  growing  out  of  it.  And  I  merely 
wish  to  state  here  that  it  is  for  the  purpose  of 
striking  at  the  action  of  the  Legislature,  in  an  act 
passed  a  year  ago,  by  means  of  which  there  was 
required,  in  addition  to  the  usual  oath  put  to  an 
elector,  an  oath  or  affirmation  that  he  had  not 
aided  or  assisted  in  any  way  in  the  rebellion. 
That  is  the  proposition  of  the  gentleman  from 
Onondaga  [Mr.  Comstock] ;  and  if  the  Conven- 
tion are  ready  to  put  in  the  Constitution  of  the 
State,  at  this  time,  a  provision  against  any  legia- 
lation  of  that  kind  in  future,  it  will  do  so.  I  have 
nothing  further  to  say. 

Mr.  COMSTOCK— The  gentleman  ia  quite  mis- 
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taken.  My  object  is  to  secure  not  only  an  official 
oath,  which  can  never  be  changed  by  the  Legis- 
lature, but  to  put  the  right  of  sufifrage  in  this 
Btate  beyond  invasion  by  the  Legislature.  Now, 
referring  to  the  act  of  the  Legislature  to  which 
the  gentleman  alludes,  the  act  of  the  Legislature 
which  called  this  Convention  together,  it  pre- 
scribed a  test  oath  in  which  not  only  the  condi- 
tion is  contained  which  the  gentleman  names, 
but  various  other  offenses  were  named,  hitherto 
unknown  to  the  laws  of  this  State.  He  says  my 
purpose  was  to  strike  at  that.  It  is  not,  sir.  The 
judiciary  has  already  struck  at  that.  I  am  able 
to  state  in  this  Convention  that,  by  the  unani- 
mous judgment  of  the  supreme  court  in  the  fifth 
district,  that  clause  in  the  Convention  act  is  ad- 
judged to  be  null  and  void.  The  judiciary  have 
already  put  down  that  usurpation,  and,  with  the 
blessing  of  God,  it  shall  be  kept  down.  I  pro- 
pose now  to  put  the  right  of  suffrage  beyond  the 
invasion  of  the  Legislature  of  this  State.  I  call 
for  the  ayes  and  noes  upon  this  question. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  HALE— I  suppose  the  vote  that  is  taken 
upon  this  matter  will  determine  the  question  of 
reconsideration,  whether  it  refers  to  this  section 
or  to  any  other  in  this  article  ? 

The  PRESIDENT— It  will  determine  it  in  re- 
lation to  the  inserting  of  new  matter.  If  this 
motion  shall  prevail  we  shall  be  under  the^^  head 
of  amendments  generally. 

Mr.  HALE — There  is  a  clause  in  the  sixth 
•section  which,  at  the  proper  time,  I  shall  wish  to 
move  to  strike  out. 

The  PRESIDENT— The  Chair  will  state  that 
the  sixth  section  is  not  now  under  considera- 
tion. 

Mr.  HALE— And  this  vote  will  not  determine 
that? 

The  PRESIDENT— This  vote  will  not  deter- 
mine that. 

Mr.  YEEDER — Do  I  understand  this  motion 
to  reconsider  to  be  a  general  motion  to  reconsider 
the  vote  by  which  this  article  was  adopted,  and 
that  this  motion  will  let  in  all  sorts  of  amend- 
ments ? 

The  PRESIDENT— The  Convention  will  be 
'  under  the  head  of  amendments  generally,  and  if 
an  amendment  shall  be  otfered  consisting  of  new 
matter  it  will  be  considered  at  onee.  If  it  em- 
braces matter  already  passed  upon  by  the  Con- 
vention a  notice  of  the  motion  to  reconsider  must 
have  been  given. 

Mr.  GRAVES— Does  it  apply  to  all  the  sec- 
tions? 

The  PRESIDENT— It  applies  to  the  entire 
article. 

Mr.  LAPHAM  —  Unless  my  recollection  is 
greatly  at  fault,  a  proposition  substantially  like 
that  suggested  by  the  gentleman  from  Onondaga 
[Mr.  Comstock]  was  made  while  the  article  on 
the  right  of  sufifrage  was  under  discussion,  and 
was  voted  down. 

Mr.  HALE— I  think  the  gentleman  is  mistaken 
with  regard  to  its  being  in  Convention.  lu  com- 
mittee a  proposition  to  insert  the  provision  of  the 
present  Constitution  was  considered  and  was 
voted  down ;  but  I  think  not  in  Convention. 


The  PRESIDENT— The  Chair  has  no  recollec- 
tion upon  the  subject. 

The  question  was  put  upon  the  motion  to  re- 
consider the  vote  bv  which  the  preamble  and 
bill  of  rights  were  adopted,  and  the  SECRETA- 
RY proceeded  to  call  the  roll. 
The  name  of  Mr.  McDonald  was  called. 
Mr.  McDonald— Before  voting  I  desire  to 
ask  a  question  for  information.  In  case  this  mo- 
tion to  reconsider  the  article  is  lost,  can  it  again 
be  made  for  any  purpose  whatever — for  the  pur- 
pose of  amending  any  other  section  ? 

The  PRESIDENT— It  cannot  without  suspend- 
ing the  rules. 
Mr.  MgDONALD— Then  I  must  vote  aye. 
The  SECRETARY  proceeded  with  and  con- 
cluded the  calling  of  the  roll. 

Mr.  HARRIS— With  the  explanation  'of  the 
Chair  in  answer  to  the  question  of  the  gentleman 
from  Ontario  [Mr.  McDonald],  I  desire  to  change 
my  vote  to  the  affirmative. 

Mr.  BICE:F0RD— I  will  change  my  vote  for 
the  same  reason  to  the  affirmative. 

Mr.  DUG  ANNE — I  voted  in  the  negative,  al- 
though I  understood  it  was  a  false  issue.  I  voted 
because  I  did  not  intend  to  put  myself  on  the  rec- 
ord as  politically  in  favor  of  the  proposition  of  the 
gentleman  from  Onondaga  [Mr.  Comstock] ;  but 
under  the  explanation  just  made  I  will  vote  in 
the  affirmative. 

Mr.  COMSTOCK— One  word.  This  is  not  of- 
fered as  a  political  proposition,  but  as  a  great  fun- 
damental proposition.  "  I  am  incapable  of  oflfering 
a  mere  partisan  proposition.  I  offered  it  in  no 
such  sense. 

Mr.  RATHBUN— I  rise  to  the  point  of  order, 
that  the  gentleman  is  speaking  without  any  au- 
thority. 

The  PRESIDENT- The  gentleman  has  8ub« 
sided.     [Laughter.] 

Mr.  GRAVES— I  will  change  my  vote  to  tho 
affirmative  for  the  reason  assigned. 

The  PRESIDENT  announced  that  the  motion 
to  reconsider  had  been  lost  by  the  following  vote : 
Ayes — Messrs.  Baker,  Barto,  Bergen,  Bickford, 
E.  Brooks,  Cassidy,  Chesebro,  Church,  Cochran, 
Comstock,  Conger,  Corning,  Daly,  Duganne,  Gar- 
vin, Graves,  Gross,  Hale,  Hardenburgh,  Harris, 
Jarvis,  Ketcham,  Larremore,  A.  R.  Lawrence, 
Livingston,  Lowrey,  Mattice,  McDonald,  Monell, 
Morris,  Murphy,  Potter,  Robertson,  Rogers, 
Rolfe,  Roy,  A.  D.  Russell,  Schell,  Stratton,  Til- 
den,  S.  Townsend,  Tucker,  Veeder,  Wick- 
ham— 44.  ' 

Noes — Messrs.  A.  F.  Allen,  C.  L,  Allen,  N.  M. 
Allen,  Alvord,  Archer,  Armstrong,  Axtell,  Bea- 
dle, Beckwith,  Bell,  E.  P.  Brooks,  W.  0.  Brown, 
Case,  Cheritree,  Clarke,  Cooke,  Curtis,  C.  0. 
Dwight,  T.  W.  Dwight,  Eddy,  Ely,  Endress,  Far- 
num,  Field,  Folger,  Fowler,  Frank,  Fuller,  Had- 
ley,  Hammond,  Hand,  Hitchcock,  Houston 
Hutchins,  Kinney,  Landon,  Lapham,  A.  Law- 
rence, Lee,  Ludington,  Merrill,  Merritt,  Miller, 
President,  Prosser,  Rathbun,  Reynolds,  Root, 
Rumsey,  Seaver,  Silvester,  Sheldon,  Smith,  Spen- 
cer, Van  Campen,  Wakeman,  Wales,  Williania 
—58. 

The  PRESIDENT— -Before  proceeding  further, 
the  Chair  will  state  what|hi8  ruling  will  b©     If 
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the  Committee  on  Eeyision  shall  have  dianged 
the  substance  of  any  section,  the  Chair  holds 
that  any  member  of  the  committee  may  bring 
that  before  the  Convention  without  a  motion  to 
reconsider.  Of  bourse  no  further  motion  to  re* 
consider  can  be  made  until  the  rules  shall  have 
been  suspended,  which  will  reqaire  a  notice  of 
one^  day. 

Mr.  YEEDER— I  understand  the  ruling  to  go 
beyond  the  fact ;  and  that  if  the  Committee  on  Re- 
vision have  changed  the  substance,  a  motion  may 
be  made  to  amend,  but  I  think  the  motion  can 
only  be  to  bring  the  article  back  to  the  condition 
in  which  it  was  reported ;  that  wo  cannot  bring 
in  new  matter  that  way. 

The  PRESIDENT— That  is  the  only  motion 
that  can  be  made  without  reconsideration.  If  the 
article  as  reported  by  the  committee  is  different 
from  that  referred  to  them,  the  question  will  be 
upon  the  change  which  they  have  made— upon 
the  difference  between  the  two. 

The  SECRETARY  proceeded  to  read  the  sec- 
ond section  as  follows : 

SECi  2.  The  trial  by  jury  in  all  cases  in  which 
it  has  heretofore  been  used  shall  remain  inviolate 
forever;  except  that  in  suits  in  justices' courts 
provision  naay  be  made  by  law  for  trial  by  jury 
of  less  than  twelve  men,  but  a  jury  trial  may  be 
waived  by  the  parties  in  all  civil  cases. 

[The  same  as  referred : 

Sec.  2.  The  trial  by  jury  in  all  eases  in  which 
it  has  heretofore  been  used  thall  remain  inviolate 
forever;  except  that  in  si  ts  in  justices'  courts 
provision  may  be  made  by  if  w  for  trial  by  jury  of 
less  than  twelve  men,  but  a  jury  trial  may  be 
waived  by  the  parties  in  all  civil  cases  in  the 
manner  to  be  prescribed  by  law.] 

Mr.  ALYORD  stated  the  modification  made  by 
the  Committee  on  Revision. 

Mr.  CONGER — I  move  to  restore  that  clause, 
"in  the  manner  to  be  prescribed  by  law."  I 
think  that  the  Committee  on  Revision  have  prob- 
ably thought  that  the  general  right  to  a  waiver, 
covered  all  the  incidents  to  the  waiver,  the  man- 
ner in  which  the  waiver  might  be  used,  and  the 
time  and  the  occasion  when  the  waiver  might  be 
made.  Gentlemen  will  see  that,  in  departing 
frpDl  the  old  Constitution,  it  is  to  be  supposed,  in 
the  first  instance,  that  the  Convention  intended  to 
modify  the  old  Constitution.  And  it  would  re- 
quire that  very  strong  reasons  be  assigned  to 
prove  that  the  clause  reported  by  the  Committee 
on  Revision  was  designed  to  have  the  same 
identical  meaning  as  the  clause  in  the  old  Consti- 
tution. I  take  it  to  be  a  matter  of  great  import- 
ance that  the  language  of  the. old  Constitution 
shall  so  remain*  I  wish  the  Legislature  to  pre- 
scribe the  manner  and  time  and  place  and  cir- 
cumstances under  which  the  waiver  is  to  be 
made. '  Otherwise,  it  seems  to  me,  we  will  be  at 
sea,  not  only  as  to  the  meaning  of  the  right,  but 
raise?  a  question  between  the  new  and  the  old 
Constitution, 

Mn*  ALYORD— The  Committee  on  Revision 
have  among  its  members  very  able  and  dislin- 
gtwshed  jurists,  and  one  of  whom,  at  least,  has 
occupied  a  seat  upon  the  bench  of  the  court  Of 
appals  of  this  State.  It  was  with  the  advice  of 
th<^  gentlemen,  and  upon  their  motion,  that  the 


words,  ^* in  the  manner  to  be  prescribed  by  law" 
wei^  stricken  out  as  being  superfluous.  Gentlemen  . 
will  find  that  no  such  provision  was  ever  put.  in 
the  Constitution  of  1821,  and  it  came  first  to  be 
adopted  in  the  Constitution  of  1846.  There  has 
been  no  question  in  all  the  past  history  of  the 
State  but  what,  in  all  civil  trials,  the  parties  have 
a  perfect  right  to  do  without  a  jury  or  to  take 
a  less  number  than  twelve  men  in  any  case. 
And  it  is  only  in  criminal  cases  that  that  question 
has  ever  been  raised,  and  it  was  for  that  purpose 
that  it  was  put  into  the  Constitution  of  1846. 

Mr.  COMSTOGK— I  will  say  one  word  in  ex- 
planation of  this  modification  by  the  Committee 
on  Revision.  I  suppose  the  right  to  waive  a  jury 
in  civil  cases  is  and  ought  to  be  absolute,  that 
any  man  who  wishes  to  dispense  with  a  jury  on 
the  triar  should  be  allowed  to  do  so  with  the  eon- 
sent  of  the  other  party.  The  words  in  the  old 
Constitution  "in  the  manner  to  be  prescribed  by 
law "  might  justify  the  inference  that  parties 
could  not,  if  they  wished,  waive  the  right  of  a 
trial  by  jury,  unless  there  was  an  act  of  the  Leg- 
islature prescribing  the  manner  in  which  they 
should  do  it.  That  was  the  reason  which  con- 
trolled the  Committee  on  Revision  in  making  the 
change. 

The  question  was  put  on  the  motion  of  Mr. 
Conger  to  restore  the  words,  "  in  the  manner  to 
be  prescribed  by  law,"  and  it  was  declared  lost. 

Mr.  COMSTOGK — I  wish  to  suggest  an  amend- 
ment. I  do  not  know  how  to  reach  it,  but  pos- 
sibly there  will  be  no  opposition  to  it.  It  is  in 
the  second  section,  which  we  have  just  passed. 
In  that  section  it  is  provided  that  "  in  all  cases  in 
which  it  has  heretofore  been  used,  trial  by  jury 
shall  remain  inviolate,  except  that  in  sui  ts  in 
justices'  courts  provision  may  be  made ,  by  law 
for  a  trial  by  jury  of  less  than  twelve  men."  I 
wish  to  insert  after  the  words  "justices'  courts  '* 
the  words  "  and  in  trials  for  misdemeanor  in  the 
courts  of  special  sessions." 

Mr.  YEEDER— I  object.  They  now  try  cases 
in  New  York  before  one  judge. 

Mr.  COMSTOGK— This  relates  to  courts  of 
special  sessions. 

Mr.  YEEDER— They  have  a  court  of'  special 
sessions  in  New  York  without  a  jurv. 

The  SECRETARY  proceeded  to  read  the  third 
section  as  follows: 

Sec.  3.  The  free  exercise  and  enjoyment  of  re- 
ligious profession  and  worship,  without  discrimi- 
nation or  preference,  shall  forever  be  allowed  in 
this  State  to  all  mankind,  and  no  person  shall  be 
rendered  incompetent  to  be  a  witness  on  account 
of  his  religious  belief;  but  the  liberty  of  con- 
science hereby  secured  shall  not  be  so  construed 
as  to  excuse  acts  of  licentiousness,  or  justify 
practices  inconsistent  with  the  peace  or  safety  of 
the  State. 

[The  same  as  referred  : 

Sec.  3.  The  free  exercise  and  enjoyment  of  re- 
ligious profession  and  worship,  without  discrimi- 
nation or  preference,  shall  forever  be  allowed  in 
this  State  to  all  mankind ;  and  no  person  shall  be 
rendered  incompetent  to  be  a  witness  on  account 
of  bis  religious  belief;  but  the  liberty  of  con- 
science hereby  secured  shall  not  be  so  construed 
as  to  excuse  acts  of  licentiousness,  or  justify 
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practices  inconsistent  with  the  peace  or  safety  of 
the  State.] 

Mr.  BIOKFORD— The  word  "rendered"  in 
this  section,  is  entirely  useless— 

Mr.  ALVORD — I  call  the  gentleman  to  order. 
The  Committee  on  Revision  hare  not  altered  the 
matter  there  at  all,  and  that  question  cannot  be 
raised  here. 

Mr.  BIOKFORD —I  suppose  that  by  unanimous 
consent'—    " 

Mr.  ALYORD— I  object. 

The  SECRETARY  proceeded  to  read  the  fourth 
section  as  follows : 

Sec.  4.  The  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  unless  when  in 
cases  of  rebellion  or  invasion  the  public  safety 
may  require  its  suspension. 

[The  same  as  referred: 

Sec.  4.  The  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  unless  when  in 
cases  of  rebellion  or  invasion  the  public  safety 
may  require  its  suspension.] 

The  SECRETARY  proceeded  to  read  the  fifth 
section  as  follows : 

Sec.  5.  Excessive  bail  shall  not  be  required, 
nor  excessive  fines  imposed,  nor  shall  cruel  or 
unusual  punishment  be  inflicted.  Witnesses  shall 
not  be  imprisoned  to  insure  their  attendance,  if 
they  give  security  therefor,  and  if  unable  to  give 
security,  their  testimony  shall  be  taken  in  a  man- 
ner to  be  provided  by  law  and  in  presence  of 
the  accused,  and  thereupon  they  shall  be  dis- 
charged. 

[The  same  as  referred : 

Sec.  5.  Excessive  bail  shall  not  be  required,  nor 
excessive  fines  imposed,  nor  shall  cruel  or  unusual 
punishment  be  inflicted,  nor  shall  witnesses  be 
unreasonably  detained.] 

Mr.  ALYORD — The  only  alteration  in  this  sec- 
tion is  an  alteration  made  by  the  Convention. 
After  the  original  article  was  passed  upon,  upon 
the  motion  of  the  gentleman  from  Schenectady 
[Mr.  Landon],  the  words  "nor  shall  witnesses  be 
unreasonably  detained "  were  stricken  out,  and 
the  words  "  Witnesses  shall  not  be  imprisoned  to 
insure  their  attendance,  if  they  give  security 
therefor,  and  if  unable  to  give  security,  their 
testimony  shall  be  taken  in  the  manner  to  be  pre- 
scribed by  law,  ant  in  presence  of  the  accused, 
and  thereupon  they  shall  be  discharged,"  were 
inserted. 

Mr.  DUGrANNE— As  we  have  resolved  our- 
selves into  a  committee  on  proof-reading,  I  pro- 
pose to  amend  the  grammar  of  this  section  by 
striking  out  the  letter  "n  "  in  the  word  "nor," 
in  the  first  line,  so  that  it  will  read  "Excessive 
bail  shall  not  be  required,  or  excessive  fines  im- 
posed," etc. 

The  PRESIDENT— -No  motion  is  in  order  ex- 
cept by  way  of  correcting  an  error,  or  with  re- 
spect to  changes  made  by  the  Committee  on  Re- 
vision. 

Mr.  CHURCH— I  would  inquire  of  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  what  change 
the  Committee  pn  Revision  made  ? 

Mr.  ALYORD— The  only  difl^erence  is  that, 
probably  by  mistake,  the  gentleman  from  Sche- 
nectady [Mr.  Landon]  used  the  word  "  assure  " 
which  we  have  written  in  here  "ensure."    That 


is  the  only  difibrence  between  the  amendment  of 
the  gentleman  from  Schenectady  and  the  matter 
as  it  is  printed  in  the  report  of  the  Committee  on 
Revision.  We  were  instructed  to  put  this  pro- 
vision in  the  section,  and  we  used  the  word 
"  ensure  "  instead  of  "  assure,"  believing  it  to  be 
an  improvement. 

Mr.  YEEDER— If  we  are  to  be  governed  by 
this  report,  headed  "report  of  the  Committee 
on  Revision,"  I  would  call  attention  to  the  fact 
that  all  of  the  section  is  new  matter  after  the 
word  "  inflicted  "  in  the  second  line. 

The  PRESIDENT— The  Chair  would  state  that 
the  Committee  on  Revision  were  instructed  by 
the  Convention  to  insert  the  words  after  the  word 
"  inflicted,"  upon  the  motion  of  the  gentleman 
from  Schenectady  [Mr.  Landon],  for  which  pur- 
pose the  vote  on  the  adoption  of  the  article  was 
reconsidered. 

Mr.  YEEDER — This  provision  as  it  now  stands 
will  work  a  great  hardship.  It  compels  the  at- 
tendance of  the  accused  without  counsel,  and 
precludes  the  right  of  cross-examination  of  wit- 
nesses. It  provides  only  for  the  examination  on 
the  witness  in  the  presence  of  the  accused,  and 
permits  the  examination  so  taken  to  be  read  of 
the  trial  and  obviating  the  necessity  for  the 
presence  of  the  witness  before  the  jury. 

Mr.  CHESEBRO— I  would  like  to  ask  the  Con- 
vention if  under  any  rule  which  it  has  adopted 
grammatical  errors  in  this  section  cannot  be  cor- 
rected ?  The  idea  of  putting  in  this  word  "  en- 
sure "  would  only  make  this  Convention  ridicu- 
lous. I  hope  the  Convention  will  by  unanimous 
consent  strike  out  the  word  "  ensure  "  and  put 
in  the  word  *•  assure  "  or  "  secure." 

Mr.  LANDON — The  word  "  assure  "  was  orig- 
inally used — believing  it  to  be  correct  when  it 
was  so  used. 

Mr.  COMSTOCE— My  recollection  is  that  the 
word  selected  by  the  Committee  on  Revision  was 
"  ensure  "  and  not  "  insure  "  or  "  assure." 

Mr.  LANDON-— I  ask  unanimous  consent  to 
use  the  word  "  secure." 

Mr.  CONGER— You  have  used  the  word  "  se- 
curity "  immediately  after. 

Mr.  CHURCH— I  would  like  to  inquire  of  the 
Chair  whether  an  amendment  put  into  the  article, 
under  a  resolution  of  instruction,  stands  upon  the 
same  footing  in  reference  to  making  motions  for 
amendment  of  the  remaining  part  of  the  article 
which  was  passed  in  Committee  of  the  Whole  and 
in  Convention  ? 

The  PRESIDENT  — The  Chair  rule^  that  it 
does. 

Mr.  ALYORD— I  would  also  say  that  this 
amendment  was  offered  by  the  gentleman  from 
Schenectady  upon  a  motion  to  reconsider,  which 
laid  upon  the  table,  and  which  was  called  up  in 
regular  order,  when  this  amendmet  to  the  section 
was  adopted,  and  it  was  re-referred  to  the  Com- 
mittee on  Revision. 

The  PRESIDENT— The  Chair  will  entertain  a 
motion  for  the  correction  of  this  word. 

Mr.  B.  BROOKS— Make  it  "  secure." 

Mr.  C.  C.  DWIGHT— It  ought  to  be  "enaure." 

A  DELEaATB— I  object. 

Mr.  LANDON — X  move  to  restore  the  original 
word  "  assure. 
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The  PRESIDENT— That  motion  is  in  ordei*. 

Mr.  HALE — I  move  to  amend  by  using  the 
word  "secure." 

The  PRESIDENT— That  motion  is  in  order. 

The  question  was  put  on  the  motion  of  Mr. 
Hale  to  amend  by  using  the  word  "  secure,"  and 
it  was  declared  lost. 

Mr.  VEl£DER — I  desire  to  know  if  it  is  in  or- 
der to  make  a  motion  to  have  this  section  so 
changed  as  to  conform  to  the  original  report  ?  I 
beg  the  indulgence  of  the  Convention  for  a  mo- 
ment. It  certainly  will  lead  to  a  great  amount 
of  hardship — 

Mr.  ALYORD — T  call  the  gentleman  to  order. 

The  PRESIDENT— The  gentleman  from  Kings 
.  [Mr.  Yeeder]  cannot  discuss  the  merits  of  the 
clause  on  this  proposition. 

Mr.  VEEDER — I  was  simply  stating  the  rea- 
sons— 

The  PRESIDENT— The  Chair  rules  tiiat  the 
gentleman  may  move  to  restore  the  section  to 
the  condition  it  was  in  when  it  was  referred 
to  the  Committee  on  Revision. 

Mr.  YEEDER— I  do  not  understand  that  the 
exact  language  used  in  this  paragraph  was  the  re- 
sult of  the  action  of  the  Convention,  or  that  the 
section  as  it  now  stands  was  submitted  to  the  Com- 
mittee on  Revision. 

The  PRESIDENT— The  Chair  will  state  the 
facts  as  they  occurred.  The  gentleman  from 
Schenectady  [Mr.  Landon]  moved  to  reconsider 
the  vote  by  which  the  article  on  the  Preamble 
and  Bill  of  Rights  was  adopted,  for  the  purpose 
of  incorporating  the  amendment  which  consti- 
tutes I  he  last  part  of  the  section.  The  Conven- 
tion directed  that  amendment  to  be  made  after 
the  article  was  adopted  and  referred  to  the  Com- 
mittee on  Revision. 

Mr.  E.  BROOKS— The  Committee  on  Revision 
made  use  of  the  word  "ensure  "  instead  of  "  in- 
sure." I  ask  unanimous  consent  to  make  the 
word  "insure"  or  "secure." 

Mr.  HUTCHINS— I  call  the  gentleman  from 
Richmond  [Mr.  E.  Brooks],  to  order.  I  think  the 
gentleman  from  Kings  [Mr.  Yeeder]  has  the 
floor. 

The  PRESIDENT— The  Chair  is  of  the  opinion 
that  several  gentlemen  had  the  floor.    [Laughter.] 

Mr.  ALYORD— I  ask  that  the  wording  of  the 
section  may  be  made  to  conform  to  the  intention 
of  the  Committee  on  Revision. 

A  DELEGATE- 1  object. 

The  PRESIDENT— The  Chair  holds  that  the 
committee  may  make  the  section  to  correspond  to 
the  fact.  If  a  gentleman  will  move  that,  the 
Chair  will  entertain  the  motion. 

Mr.  E.  BROOKS— I  move  that  the  word  "  in- 
sure"  be  made  "ensure,"  to  correspond  with  the 
action  of  the  committee. 

Mr.  YEEDER— I  believe  that  I  have  not 
yielded  the  floor.  I  ask  whether  this  latter  part 
of  the  section,  as  it  now  stands,  was  adopted  by 
the  Convention?  I  refer  to  that  portion  which 
provides  that  in  case  witnesses  are  unable  to  give 
securiiy  for  their  attendance  on  the  trial,  their 
testimony  shall  be  taken  in  the  manner  to  be  pro- 
vided by  law,  and  in  presence  of  the  accused, 
and  thereupon  they  shall  be  discharged. 

The  PRESIDENT— The  Chair  would  s' ate  to 


the  gentleman  that  that  was  adopted  by  the 
Convention. 

Mr.  YEEDER— I  think  it  will  be  a  great  hard- 
ship upon  the  accused  to  take  the  testimony  of  a 
witness  without  giving  the  power  of  cross-exami- 
nation, and  will  be  doing  a  great  wrong.  It  is  a 
dangerous  provision  to  incorporate  in  the  organic 
law,  and  may  be  used  in  such  a  manner  as  to 
completely  defeat  the  ends  of  justice  of  prohibit 
a  fair  and  impartial  trial. 

Mr.  HUTCHINS— I  understood  the  gentleman 
from  Kings  [Mr.  Yeeder],  to  make  a  motion  to 
strike  out  this  provision,  and  to  restore  it  to  the 
condition  in  which  it  was  when  it  went  to  the 
Committee  on  Revision. 

The  PRESIDENT— The  Chair  ruled  that  mo- 
tion out  of  order. 

Mr.  HUTCHINS- 1  think  the  Chair  ruled  it  in 
order. 

The  PRESIDENT— The  Chair  ruled  that  it  was 
in  order  to  make  the  language  correspond  to  the 
language  of  the  Committee  on  Revision. 

Mr.  HUTCHINS— I  would  call  the  attention 
of  the  Convention  to  the  sixth  line — 

The  PRESIDENT  —  The  gentleman  [Mr. 
Hutchins]  is  not  discussing  the  pending  question. 

Mr.  MURPHY— As  I  understand  the  gentle- 
man from  Onondaga  [Mr.  Alvord],  in  order  to 
make  this  section  correspond  with  what  was  in- 
tended Dy  the  Committee  on  Revision,  it  will  be 
necessary  to  change  the  letter  "  i  "  into  the  letter 
"  e."  Now,  with  all  due  deference  to  that  gentle- 
man,! see  no  difference  in  the  meaning:  of  the  two 
words  "  ensure  "  and  "insure."  It  is  the  difference 
between  tweedle  dum  and  tweedle  dee,  and 
hardly  that.  I  hope  this  Convention  will  not  in- 
dulge in  such  puerilities  as  this.  Let  us  act  like 
men,  and  put  in  the  proper  word,  and  it  necessary 
do  it  by  a  suspension  of  the  rules. 

The  question  was  put  on  the  motion  of  Mr.  E. 
Brooks,  to  insert  the  word  ^'ensure "  in  the 
place  of  the  word  "  insure,"  and  it  was  declared 
carried. 

Mr.  YEEDER — I  ask  unanimous  consent  to 
amend  this  section — 

Mr.  POLGER— I  object. 

Mr.  YEEDER — I  have  not  stated  my  proposi- 
tion. I 

Mr.  FOLGER — I  object,  whatever  the  propo- 
sition is.     [Laughter.] 

The  PRESIDENT— The  Secretary  will  proceed 
to  read  the  sixth  section. 

Mr.  SPENCER — I  move  that  we  now  adjourn. 

SEYERAL  DELEGATES— Oh,  no;  don't. 

The  question  was  put  on  the  motion  of  Mr. 
Spencer,  and  it  was  declared  lost. 

Mr.  CHESEBRO  —  I  would  like  to  inquire 
whether  it  is  in  order  to  move  a  reconsideration 
of  the  vote  by  which  the  fifth  section  was 
adopted  ? 

The  PRESIDENT— It  is  not;  that  must  come 
up  under  the  order  of  resolutions. 

Mr.  CHESEBRO— Will  it  not  he  in  order  to 
make  a  motion  to  reconsider  the  whole  article  ? 

The  PRESIDENT— The  Chair  holds  that  be- 
fore the  article  can  be  reconsidered,  notice  must 
be  given  to  suspend  the  rules — one  day's  notice. 

Mr.  CHESEBRO— Is  it  in  order  to  give  that 
notice  now? 
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The  PRESIDEISTT— It  is  not. 

Mr.  COMSTOOK— I  rise  to  a  point  of  order.  I 
made  a  motion  to  reconsider  this  article,  and  the 
motion  was  lost.  I  believe  there  are  various 
other  motions  pending  for  a  reconsideration;  I 
want  to  know  if  they  are  all  lost? 

The  PRESIDENT— They  are. 

Mr.  FOLGER— If  I  understand  tbe  gentleman 
from  Onondaga  [Mr.  Comscock],  he  moved  a  re- 
consideration of  this  article  for  a  B{:ecific  pur- 
pose, and  that  motion  was  lost.  Now,  caunot  an- 
other motion  be  made  to  reconsider  this  article 
if  notice  has  been  g:iven  of  that  motion  ? 

The  PRESIDENT— The  Chair  rules  that  the 
gentleman  having  given  two  notices,  one  to  re- 
consider the  vote  by  which  the  article  was  adopt- 
ed, and  a  separate  motion  to  reconsider  the  vote 
by  which  the  section  was  adopted,  and  the  Con- 
vention having  refused  to  reconsider  the  vote  by 
wh'ch  the  article  was  adopted,  under  the  rule  it 
cannot  be  renewed,  it  having  been  lost. 

Mr.  FOLGER — I  do  not  understand  the  motion 
to  have  been  as  the  Chair  states  it.  It  was  a 
motion  to  reconsider  the  article  for  the  purpose 
of  making  a  specific  amendment.  The  Conven- 
tion refused  to  reconsider  the  vote  for  that  spe- 
cific purpose.  They  have  not  refused  lo  recon- 
sider the  article  generally. 

The  PRESIDENT^The  Ch4r  would  inform  the 
gentleman  from  Ontario  [Mr.  Folger]  that  the  no- 
tices were  such  as  it  stated.  The  Chair  will  ask 
the  Secretary  to  read  them. 

Mr.  SILVESTER— Would  it  be  in  order  to 
move  to  recommit  this  article  to  the  Committee 
on  Revision,  with  instructions  to  strike  out  the 
last  clause  in  the  fifth  section  ? 

The  PRESIDENT— The  Chair  holds  that  that 
motion  is  in  order. 

Mr.  SILVESTER— Then  I  will  make  that  mo- 
tion. 

Mr.  DALY — In  support  of  the  propriety  of  this 
motion,  I  would  call  the  attention  of  the  Conven- 
tion to  the  fact  that  the  last  clause  of  the  section 
is  entirely  inconsistent  with  the  sixth  section.  I 
merely  mention  this  to  show  that  it  is  utterly  im- 
possible to  go  on  in  this  way  and  transact  our 
business.  If  we  have  not  the  power  to  make 
formal  amendments,  or  to  correct  mistakes  in  lan- 
guage or  in  substance,  why  are  we  sitting  here 
in  revision  ?  Is  it  possible  that  we  can  so  tie  up 
ourselves  by  rules  of  order  as  to  be  unable  to  do 
what  the  people  sent  us  here  to  do  ?  I  was  not 
here  when  the  last  clause  in  the  fifth  section  was 
adopted,  and  therefore  have  no  right  to  complain 
of  the  action  that  has  been  taken ;  yet  I  trust  it 
will  not  be  intrusive  to  say  that  I  have  read  this 
clause  with  a  great  deal  of  apprehension  of  the 
consequences  it  may  lead  to.  Under  the  clause 
as  it  was  referred  to  the  Committee  on  Revision, 
a  witness  in  a  criminal  case  could  be  discharged 
after  examination,  and  upon  giving  security  to 
appear  upon  the  trial.  That  is  a  provision  as  old 
as  the  common  law.  But  as  reported  by  the 
Committee  on  Revision — 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  New  York  [air.  Daly]  that 
the  merits  of  the  question  cannot  be  discussed  on 
his  motion. 

Mr.  RUMSEY— If  the  gentleman  from  New 


York  [Mr.  Daly]  had  been  here,  he  would  have 
understood  that  the  provision  requiring  that  the 
testimony  of  a  witness  should  be  taken  in  pres- 
ence of  the  accused  was  regarded  consistent  with 
the  provision  in  the  next  section,  thut  the  party 
accused  should  be  confronted  with  the  witness 
against  him — 

Mr.  ALVORD — I  rise  to  a  point  of  order.  It  is 
a  simple  proposition  to  recommit  which  iii  pend- 
ing, and  the  merits  of  another  cannot  be  dis- 
cussed upon  that. 

The  PRESIDENT— The  Chair  has  already  ao 
ruled. 

Mr.  DALY — I  do  not  propose  to  discuss  the 
merits,  except  to  repeat  that  the  propriety  of  this 
motion  seems  obvious  from  the  impossibility  of 
going  on,  section  by  section,  to  frame  such  a  Con- 
stitution &s  we  will  be  willing  should  be  the  fun- 
damental law  for  the  next  twenty  years. 

The  PRESIDENT— The  Chair  would  state  to 
the  gentleman  that  the  Committee  on  Revision 
iiave  not  the  power  to  alter  the  substance  of  an 
article  committed  to  them. 

Mr.  ALVORD — I  was  going  to  remark  that  the 
Committee  on  Revision  had  no  power  to  change  the 
8ubs  ance  of  matter  referred  to  them,  but  only  to 
perfect  the  form.  The  only  way  that  gentlemen 
can  ^et  out  of  this  diflSculty  is  under  the  rule 
they  have  agreed  not  to  abide  by,  and  under  that 
rule  to  give  notice  of  a  suspension  of  the  rule. 

Mr.  MERRITT— If  I  understand  the  duties  of 
a  Committee  on  Revision  correctly,  it  was  not 
only  to  correct  the  language  of  an  article  referred 
CO  them,  but  to  make  the  Constitution  harmonious 
as  a  whole ;  and  if  there  were  any  provisions 
which  were  in  conflict  with  one  another,  they  had 
power  to  change  them.  If  they  have  not  done  so, 
and  inconsistencies  exist,  I  suppose  that  we  have 
he  right  here  to  make  the  changes,  if  we  do  not 
change  the  substance  of  the  article.  If  I  under- 
s  and  this  proposition  in  the  second  clause  of  the 
fifth  section,  it  is  in  direcli  conflict  with  the  pro- 
vinion  in  the  sixth  section.  There  seems  to  be  a 
difference  of  opinion  whether  this  clause  in  the 
latter  part  of  the  tifch  section  and  the  clause  in 
the  sixth  section  are  in  conflict.  As  I  read  them, 
they  are  in  conflict.  If  the  Committee  on  Revis- 
ion can  explain  the  diflference  between  the  twa^ 
propositions,  I  would  like  to  hear  it  done. 

Mr.  ALVORD — I  desire  to  say  for  myself,  as  a 
member  of  the  Committee  on  Revision,  and  I  be- 
lieve I  speak  the  views  of  the  whole  of  that 
committee,  that  they  were  opposed  to  this  propo- 
sition of  the  gentleman  from  Schenectady  [Mr. 
Landon]  upon  the  floor  of  this  Convention,  and 
voted  against  it ;  but  they  were  overruled,  and  it 
was  referred  to  the  Committee  on  Revision,  and 
they  had  no  alternative  but  to  insert  it  as  they 
were  instructed  to  do  by  the  Convention. 

Mr.  TIL  DEN— If  the  Committee  on  Revision 
have  no  power  to  alter  any  thing  in  substance,, 
and  if  the  Convention  have  no  power  to  alter 
their  report,  I  do  not  see  that  any  power  remains. 
[Laui?;hter.] 

The  PRESIDENT— The  Chair  desires  to  state 
that  no  such  proposition  as  that  has  been  ad- 
vanced from  any  quarter. 

Mr.  TILDEN— I  do  not  understand  that  it  has 
been  advanced  in  application  to  this  article.    I . 
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remember  of;  one  case,  I  thinkit  was  in  the  Con- 
vention of  1846 ;  certainly  in  some  deliberative 
body,  wben,  at  the  last  noioment,  that  body 
asserted  power  over  its  work  by  sendipg  back  a 
report  to  a  cpmmittee  with  instructions  to  report 
forthwith  in  a  different  manner,  in  order  to  ac- 
complish the  objects  of  that  body. 

The  PRESIDENT— The  Chair  has  some  recol- 
lection of  that  fact.  It  thinks  it  was  done  under 
a  rule  adopted  for  that  purpose ;  but  the  Chair 
Iiere  must  administer  the  rules  aa  it  finds  them. 

Mr.  DALY— I  would  ask  whether  it  was  ex- 
pressed in  the  resolution  ci'eating  the  Committee 
on  Revision,  that  they  wcr©  to  have  power  to 
reconcile  conflicting  sections  or  clauses? 

The  PRESIDENT— The  Chair  has  directed  the 
resolution  creating  that  committee  to  be  read  as 
Boon  as  it  can  be  found  on  the  printed  Journal. 

Mr.  DALY— I  would  suggest  that  if  the  Com- 
mittee on  Revision  were  of  the  opinion  that  these 
two  sections  were  in  conflict  they  would  have 
power  to  make— 

The  PRESIDENT— The  Chair  thinks  that  that 
committee  were  confined  in  their  duties  to  cor- 
recting the  verbiage  only. 

Mr.  CHESEBRO— I  move  that  the  Convention 
do  now  adjourn. 

SEVERAL  DELEGATES— No,  no. 

A  DELEGATE- On  that  I  call  the  ayes  and 
noes. 

Mr.  CHESEBRO— May  I  be  allowed  to  explain 
the  object — 

The  PRESIDENT— A  motion  to  adjourn  is  not 
debatable. 

Not  a  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
Chesebro  to  adjourn,  and  it  was  declared  lost. 

Mr.  YEBDER- 1  think  we  can  get  out  of  this 
dilemma  in  this  way;  lay  this  order  of  business 
on  the  table,  and  take  up  the  routine  of  business 
of  the  Convention.  I  then  will  make  a  motion, 
or  give  notice  of  a  motion,  to  suspend  the  rules. 
To  that  end  I  make  a  motion  to  lay  the  present 
order  of  business  on  the  table. 

The  question  was  put  on  the  motion  of  Mr, 
Veeder,  and,  on  a  division,  it  was  declared  lost,  by 
a  vote  of  42  to  46. 

Mr.  GRAVES — ^Is  it  in  order  to  ask  unani- 
mous consent  of  the  committee  to  suspend  the 
rules? 

The  PRESIDENT— It  is ;  the  Convention  can 
do  any  thing  by  unanimous  consent.   [Laughter.] 

Mr.  GRAVES — I  ask  unanimous  consent  of 
the  .Convention  to  move  to  strike  out — 

Mr.  COMSTOOK— I  object. 

Mr.  Mcdonald— For  the  purpose  of  expedit- 
ing our  proceedings,  I  ask  unanimous  consent  to 
give  notice  to  suspend  the  rules. 

Mr.  C0M8T0CK— I  object.    [Laughter.] 

Mr.  BICKFORD— In  order  to  get  out  of  the 
dilemma  in  which  we  are  placed,  I  will  suggest 
my  remedy.  [Laughter.]  I  move  that  the  con- 
sideration of  this  report  be  deferred  until  to-mor- 
row. 

The  PRESIDBNT—The  Chair  would  inform 
ttie  gentleman  that  that  question  has  already 
been  passed  upon. 

Mr.  VEEDER— I  ri$e  to  a  point  of  order.  This 


is  evidently  the  last  day  of  the  sessions  of  thia 
Convention,  and  I  feel  that  we— 

The  PRESIDENT— The  Chair  would  be  glad  to 
rule  the  point  of  order  well  taken.    [Laughter.] 

Mr.  MERRILL— I  move  the  consideration  of 
this  question  be  passed  over. 

The  PRESIDENT— That  motion  is  not  in  or- 
der. 

Mr.  MILLER— I  move  to  lay  the  present  order 
of  business  upon  the  table. 

The  PRESIDENT— Which  motion  has  just 
been  refused. 

Mr.  MILLER— If  the  Convention  will  allow 
me  I  would  like  to  state  my  plan.  [Laughter.]  It 
is  to  lay  the  business  on  the  table,  and  thei^  take 
up  and  reconsider  the  action  taken  upon  the  res- 
olution offered  by  the  gentleman  from  Onondaga 
[Mr.  Alvord]. 

The  PRESIDENT— The  Chair  is  of  the  opin- 
on  that  the  resolution  of  the  gentleman  from  On- 
ondaga [Mr.  Alvord],  in  the  present  plight  of 
the  Convention,  would  lead  it  into  greater  con- 
fusion than  it  is  in  now. 

Mr.  L APHAM  —  The  gentleman  from  New 
York  [Mr.  Daly]  suggested  that  in  the  original 
resolution,  appointing  the  Committee  on  Revision, 
they  were  authorized  to  remedy  these  incongrui- 
ties if  they  were  found. 

Mr.  DALY — I  merely  inquired  if  that  was  the 
fact. 

Mr.  LAPHAM— If  that  be  found  to  be  the  case 
that  word  "  therefor  "  in  this  section  should  be 
stricken  out. 

Mr.  CHESEBRO— I  do  not  see  why  my  col- 
league [Mr.  Lapham]  should  wish  to  strike  out 
the  word  "therefor,"  for  I  regard  that  as  the 
dangerous  pare  of  the  section. 

Mr.  LAPHAM — There  is  no  danger—- 

Mr.  COSMTOCK— I  rise  to  a  point  of  order; 
this  discussion  is  not  in  order. 

ThePRESIDENT— The  Chair  rules  the  point 
of  order  well  taken. 

Mr.  VEEDER— If  I  understand  correctly  the 
power  of  the  Committee  on  Revision  as  stated, 
it  is  to  correct  any  inconsistencies  which  may 
exist  in  the  different  provisions  of  the  articles  re- 
ferred to  them;  but  I  would  ask  if  there  is  any 
power  given  to  that  committee  to  select  which 
one  of  the  inconsistencies  of  the  provisions  shall 
be  retained,  and  which  one  discarded  ?  I  do  not 
think  they  have  any  right  to  strike  out  one  and 
retain  the  other. 

Mr.  COMSTOOK— I  think  it  is  tolerably  evi- 
dent that  we  shall  maice  no  progress  to-night» 
and  I  make  the  motion  that  we  now  adjourn. 

SEVERAL  DELEGATES— No,  no,  no  I 

The  question  was  put  on  the  motion  of  Mr. 
Comstock,  audit  was  declared  carried,  by  a  yote 
of  51  to  47. 

So  the  Convention  adjourned. 


Thursday,  February  13,  1868. 

The  Convention  met,  pursuant  to  adjournment, 
at  10  o'clock  A.  M. 

Prayer  was  offered  by  Rev.  Mr.  MORROW. 

The  Journal  of  yesterday  was^  read  by  the 
SECRETARY  and  approved. 

The  PRESIDENT  submitted  the  following 
statement: 
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"  The  dilemma  in  which  the  Convention  finds 
itself  arises  from  the  fact  that  it  has  no  rule 
adapted  to  this  stage  of  its  business,  which,  in 
legislative  practice,  is  equivalent  to  putting  a  bill 
upon  its  final  passage.  In  the  Assembly  it  is 
provided  by  rule  that,  when  a  bill  comes  up  for 
final  reading,  it  may  be  recommitted  with  instruc- 
tions. The  Chair  is  of  opinion  that  business  will 
be  facilitated  and  correct  conclusions  insured  by 
permitting  the  Assembly  rule  to  be  followed 
here — treating  the  former  adoption  of  the  several 
articles  as  intermediate,  and  regarding  them  as 
they  are  reported  from  the  Committee  on  Revision 
and  taken  up  for  action,  as  being  put  upon  their 
final  passage  and  subject  to  recommitment  with 
instructions.  But  this  ruling  is  not  intended  to 
conflict  with  or  impair  the  twenty-eighth  stand- 
ing rule  relative  to  reconsideration,  nor  to  permit 
a  recommitment  with  instructions  to  report  a 
specific  proposition  where,  upon  a  motion  to  re- 
consider, that  specific  proposition  has  been  lost. 
In  the  case  of  pending  motion  to  reconsider,  the 
mover  has  concurrent  remedies  under  this  or  the 
standing  rule." 

The  question  was  put  whether  this  opinion  of 
the  Chair  should  stand  as  the  judgment  of  the 
Convention,  and  it  was  declared  carried. 

Mr.  CURTIS— I  offer  the  foUowing  resolu- 
tion. 

Mr.  VEEDER — I  desire  to  inquire  whether  we 
take  up  the  daily  order  of  business  or  proceed 
wiih  the  business  where  we  left  it  last  evening? 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  from  Kings  [Mr.  Yeeder]  that,  under 
the  order  adopted  by  the  Convention,  the  report 
of  the  Committee  on  Revision  takes  precedence 
and  overrides  ail  other  business. 

Ttie  resolution  offered  by  Mr.  Curtis,  relating  to 
the  pending  order  of  business,  was  read  as  fol- 
lows: 

Resolved,  That  when  a  motion  shall  be  made  to 
recommit  an  article  with  instructions,  the  instruc- 
tions shall  be  made  in  writing ;  and  in  all  cases, 
unless  otherwise  specially  ordered,  the  Commit- 
tee on  Revision  shall  be  directed  to  report  forth- 
with. 

Mr.  TEEDER— That  lies  over,  of  course,  under 
the  rule. 

The  PRESIDENT— Relating  to  the  pending 
order,  it  is  entitled  to  immediate  consideration. 

Mr.  VEEDER— Does  the  Chair  understand 
that  it  relates  to  the  business  now  before  the 
Convention — that  it  relates  to  this  article  ? 

The  PRESIDENT— The  Chair  so  rules. 

Mr.  COMSTOCK— I  doubt  the  policy  of  con- 
sidering all  reports  forthwith.  There  may  be  in 
many  of  the  propositions,  as  we  come  to  them, 
something  requiring  the  assembling  and  atten- 
tion of  the  Committee  on  Revision  before  they 
can  be  put  into  proper  form  or  style.  I  think 
the  Committee  on  Revision  ought  to  have  a  dis- 
cretion to  report  at  the  earliest  convenient  hour 
or  moment,  instead  of  being  instructed  to  report 
forthwith. 

Mr.  FGLGBR— I  move  to  amend  the  resolution 
so  that  the  article  shall  be  read  through  and  all 
the  instructions  to  amend  shall  be  submitted  at 
the  same  time  to  the  committee,  and  that  until  the 
article  is  read  through  the  article  shall  not 
443 


leave  the  possession  of  the  Convention.    I  will 
reduce  that  to  writing. 

Mr.  CURTIS — My  impression  was  that  every 
amendment  as  suggested  and  adopted  should  be 
thoroughly  amended  and  take  its  shape  in  the 
Convention,  and  that  the  Convention  itself  would 
really  act  in  this  sense  as  a  Committee  of  Re- 
vision, and  that  it  would  greatly  facilitate  the 
business  to  have  the  committee  report  immedi- 
ately. 

The  PRESIDENT— The  Chair  will  state  that 
unless  the  power  given  to  the  Committee  on  Re- 
vision shall  be  enlarged  they  have  no  control 
over  any  thing  save  thc'verbiage. 

Mr.  COMSTOCK— That  is  what  I  mean;  that 
the  verbiage — that  the  arrangement  of  the  words — 
might  require  the  attention  of  the  Committee  on 
Revision. 

Mr.  BELL— I  understand  that  this  is  the  only 
way  in  which  we  can  reach  any  decision  of  the 
questions  now  before  the  Convention.  Tiie  reso- 
lution offered  by  the  gentleman  from  Richmond 
[Mr.  Curtis],  requires  the  same  action  that  pre- 
vails in  the  Assembly  and  in  the  Senate  of  this 
State.  It  is  the  only  expeditious  form  in  which 
we  caa  conduct  this  matter.  It  will  not  be  ne- 
cessary that  the  committee  shall  even  review  the 
matter  that  is  committed  to  them,  with  instruc- 
tions to  report.  It  is  simply  a  form  to  be  gone 
through.  "We  can  require  them  to  report  imme- 
diately. It  will  not  delay  the  Convention  ;  for  it 
is  to  be  presumed  that  matters  thus  submitted 
to  them  will  have  been  perfected  by  the  Conven- 
tion instead  of  by  the  Committee  on  Revision.  I 
am  in  favor  of  the  passage  of  this  resolution. 

Mr.  ALYORD— I  trust  my  friend  from  Rich- 
mond [Mr.  Curtis],  will  accept  the  modification  of 
the  gentleman  from  Ontario  [Mr.  Eolger].  It  will 
then  allow  us  to  go  through  the  article,  to  make 
these  motions  to  recommit,  which  will  lie  dor- 
mant until  we  get  entirely  through ;  and  then  we 
can  take  the  article  up  and  have  time  enough  to 
revise  it.  The  Convention  will  not  be  delayed  in 
'its  action  at  all  in  that  way;  and  I  trust  the  gen- 
tleman will  accept  that  modification. 

Mr.  CURTIS — I  have  no  desire  to  be  obstinate. 
My  object  is  simply  to  facilitate  the  work  of  the 
Convention.  I  prefer  somewhat,  of  course,  my 
own  method,  but  if  the  Convention  shall  think 
that  recommended  by  the  gentleman  from  Onon- 
dago  [Mr.  Alvord],  and  offered  by  the  gentleman 
from  Ontario  [Mr.  Folger],  to  be  a  better  plan,  I 
shall  not  object.  My  own  feeling  was  this — that 
we  can  give  form  and  expression  to  what  we 
adopt  in  the  body  of  the  Convention,  and  that 
this  needs  merely  the  form  of  a  reference.  That 
is  still  my  opinion. 

Mr.  POLGrER— The  objection  to  the  resolution 
of  the  gentleman  from  Richmond  [Mr.  Curtis]  is, 
that  the  language  of  the  mover  of  the  instruc- 
tions becomes  the  language  of  the  Constitution; 
and  that  the  language  of  the  amendment  which 
we  may  adopt  in  the  haste  of  the  moment  may 
need  a  change.  The  language  of  the  •  Constitu- 
tion may  be  as  important  sometimes  as  the  sub- 
stance of  it;  for  the  language  decides  what  is 
the  substance  sometimes.  I  think,  therefore, 
whatever  amendment  we  make  should  go  to  this 
committee  to  be  under  their  consideration,  put  in 
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proper  form  and  words;  and  that  is  why  I  have 
moved  the  amendment.  The  gentleman  from 
Bichmond  [Mr.  Curtis]  with  the  experience  he 
has  already  had  upon  the  Committee  on  Revision 
must  know  that  it  is  impossible  for  the  ear  alone 
to  so  catch  the  words  of  an  amendment  on  a 
reading  of  it  by  the  Secretary  as  to  be  sure  that 
the  correct  form  of  words  in  all  cases  has  been 
attained.  He  must  know  that  the  words  should 
come  under  the  eye  and  be  dwelt  upon  in  order 
that  accuracy  of  language  may  be  secured. 

Mr.  CURTIS— My  idea  was  that  the  Conven- 
tion would  act  as  a  Committee  of  Revision  and 
put  the  propositions  in  precisely  such  shape  as 
they  desire  them  to  remain.  I  offered  the  reso- 
lution simply  with  a  view  to  facilitate  our  action. 
If  the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Folger]  shall  prevail,  it  will  be  a  question 
how  much  the  report  mfey  bo  amended  after  it 
returns  .  from  the  Committee  on  Revision.  We 
have  already  had  some  experience  of  that,  last 
night. 

Mr.  YERPLA.NCK— I  am  much  surprised  at 
the  direction  this  whole  thing  has  taken.  This 
Convention  has  not  had  an  opportunity  to  vote 
upon  these  articles.  They  have  been  read  in 
committee  and  in  Convention,  by  sections,  and 
amendments  were  offered  and  considered.  When 
we  reached  the  end  of  the  article,  amendments 
generally  were  considered,  and  when  no  further 
amendment  was  offered,  the  President  ordered  the 
article  to  the  Committee  on  Revision. 

The  PRESIDENT— The  Chair  will  correct  the 
gentleman.  The  vote  was  taken  in  all  cases  up- 
on the  adoption  of  the  articles,  as  the  Journal 
shows. 

Mr.  YBRPL  A.NCK— I  beg,  with  due  deference, 
to  differ  with  the  Chair.  It  has  been  at  times  a 
matter  of  comment  upon  the  part  of  members 
that  the  question  upon  adoption  was  not  taken. 
Certainly  it  was  not  in  the  earlier  stages  of  the 
Convention. 

The  PRESIDENT— The  record  will  settle  that. 

Mr.  VERPLANCK— Then  I  am  corrected  by 
the  record  ;  but  my  impression  was  entirely  dif- 
ferent. 

Mr.  CURTIS — I  accept  the  amendment  of  the 
gentleman  from  Ontario  [Mr.  Folger].  I  desire 
to  inquire  whether,  after  this  has  been  submitted 
to  the  Committee  on  Revision  and  returned  to 
the  Convention  it  is  subject  there  to  amend- 
ment ? 

The  PRESIDENT— The  Chair  holds  it  will  be 
upon  motions  to  reconsider.  The  Convention  has 
adopted  a  rule  by  which  a  motion  to  reconsider 
may  be  made  at  any  time,  not  limiting  the  time 
to  the  first  or  to  the  succeeding  legislative  day  as 
is  customary.  It  may  be  made  at  any  time, 
and  it  may  be  repeated  ad  infinitum  by  the  con- 
sent of  the  majority  of  the  Convention ;  whereas 
legislative  practice  requires  unanimous  consent. 
This  is  the  rule  the  Convention  has  adopted,  and 
the  Chair  must  administer  the  rule  as  it  finds  it. 

Mr.  KETOHAK— Is  that  the  effect  of  the  res- 
olution adopted  this  morning  ? 

The  PRBSIDENT--.The  ruling  this  morninfir 
does  not  interfere  with  the  twenty-eighth  rule 
with  reference  to  the  subject  under  consideration 
>t  aU. 


Mr.  KBTCHAM— Does  that  obviate  the  neces- 
sity of  giving  a  notice  of  the  motion  to  recon- 
sider ? 

The  PRESIDENT— It  does,  except  when  the 
specific  proposition  shall  have  been  rejected  up- 
on a  motion  to  reconsider. 

The  question  was  put  on  the  adoption  of  the 
resolution  as  amended,  and  it  was  declared  carried 

Mr.  E.  BROOKS— I  offer  a  resolution  with  re- 
gard to  debate  on  motions  to  recommit. 

The  resolution  was  read  as  follows: 

Resolved,  That  upon  all  motions  to  recommit 
with  instructions,  the  mover  shall  be  allowed  ten 
minutes  for  debate,  and  all  other  speakers  five 
minutes,  but  no  one  shall  be  allowed  to  speak 
more  than  once  to  the  same  proposition,  without 
unanimous  consent. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  E.  Brooks,  and  it  was 
declared  carried. 

Mr.  ARCHER — I  ask  leave  to  make  a  supple- 
«nentary  report  from  the  Committee  on  Rules,  and 
ask  that  it  may  be  printed,  giving  notice  that  it 
will  be  called  up  to-morrow  morning. 

The  report  was  read  as  follows : 

"  Amend  Rule  28  so  that  it  shall  read : 

"  Rule  28.  A  motion  for  reconsideration  shall 
be  in  order  at  any  time  previous  to  engrossment, 
and  having  been  once  put,  shall  not  be  renewed, 
nor  shall  a  motion  to  reconsider  matter  inserted 
or  stricken  out  upon  reconsideration,  be  in  order. 

"  Amend  Rule  39  so  that  it  shall  read : 

"  Rule  39.  No  standing  rule  of  the  Convention 
shall  be  suspended,  amended  or  rescinded,  or  ad- 
ditional rule  or  rules  added,  without  the  assent  of 
two-thirds  of  those  present ;  any  motion  for  sus- 
pension of  any  rule  shall  state  specifically  the 
object  thereof,  and  such  suspension  shall  be  held 
to  apply  only  to  the  object  stated. 

"  Add  the  following  new  rule : 

"  In  considering  the  report  of  the  Committee 
on  Revision,  each  article  shall  be  open  to  amend- 
ment without  previous  notice,  but  on  any  propo- 
sition to  amend,  no  one  shall  speak  more  than 
five  minutes,  nor  more  than  once  on  the  same 
question." 

Mr.  LANDON — I  ask  leave  to  offer  a  resolu- 
tion  and  have  it  referred  to  the  Committee  on 
Printing,  with  reference  to  the  debates  of  the 
Convention. 

There  being  no  objection,  the  resolution  was  re 
ceived  and  read  as  follows: 

Resolved^  That  the  Stenographer  to  the  Conven- 
tion be  authorized  to  prepare  a  complete  index  te 
the  proceedings  and  debates  of  the  Convention, 
and  that  his  compensation  therefor  shall  be  at 
the  same  rate  per  printed  page  in  the  published 
volume  or  volumes,  as  for  reporrt!>g  such  proceed- 
ings and  debates. 

Which  was  referred  to  tho  Committee  on  Con- 
tingent Expenses. 

Mr.  KETCHAM— A  day  or  two  since  X  gave 
notice  of  a  motion  to  reconsider,  and  I  apprehend 
my  motion  did  not  cover  the  purpose  I  desire. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  that  under  the  rule  adopted  this  morn 
ing  no  notice  is  required, 

Mr.  KETCHAM— Is  a  notice  required  upon  a 
motion  to  suspend  the  rule  ? 
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The  PRESIDENT— When  the  proposition  has 
been  once  moved  to  reconsider  and  failed. 

Mr.  KETCHAM— Then  I  ask  consent  to  give 
notice  of  a  motion  to  suspend  the  twenty-eighth 
rule. 

There  being  no  objection,  the  notice  was  re- 
ceived. 

Mr.  MERRITT— I  desire  unanimous  consent  to 
give  notice  that  I  shall  move  to  reconsider  the 
vote  by  which  the  article  on  the  Legislature  was 
adopted,  and  also  to  reconsider  the  substitute  of- 
fered by  Mr.  Schoonmaker.  It  will  be  found  on 
page  447. 

There  being  no  objectiou,  the  notice  was  re- 
ceived. 

Mr.  CASE — ^I  ask  unanimous  consent  to  give 
notice  that  I  shall  move  to  reconsider  the  vote  by 
which  the  article  on  finances  was  adopted,  and 
also  the  fifteenth  section  of  that  article. 

There  being  no  objection,  the  notice  was  re- 
ceived. 

Mr.  SILVESTER— I  wish  to  ask  for  informa- 
tion, whether,  under  the  statement  and  ruling  of 
the  Chair,  when  a  motion  to  reconsider  has  been 
made  and  lost,  and  notice  given  for  suspending 
the  rules,  when  this  article  is  considered  upon 
the  report  of  the  Committee  on  Revision,  a  mo- 
tion can  be  made  to  recommit  the  article  and  the 
original  notice  take  effect  at  that  time  ? 

The  PRESIDENT— The  Chair  holds  not. 

Mr.  LANDON— Just  prior  to  the  adjournment 
last  evening,  I  understood  that  the  Chair  held 
that  the  question  before  the  Convention  was  upon 
the  adoption  of  the  fifth  section. 

The  PRESIDENT— The  Chair  holds  that  under 
the  ruling  of  this  morning,  the  understanding  of 
last  evening  is  superseded.  Under  the  resolution 
of  this  morning,  the  article  will  be  read  through, 
after  which  all  propositions  for  its  amendment 
will  be  received. 

Mr.  ALYORD— I  think  the  Chair  is  in  a  slight 
error.     I  ask  that  the  resolution  may  be  read. 

The  resolution  was  read  by  the  SECRETARY 
as  follows  : 

Resolved^  That  when  a  motion  shall  be  made 
to  recommit^ an  article  with  instructions,  the  in- 
structions shall  be  made  in  writing ;  and  iu  all 
cases,  unless  otherwise  specially  ordered,  the 
Committee  on  Revision  shall  be  instructed  to  re- 
port forthwith;  but  the  article  shall  be  gone 
through  with  and  the  article  shall  not  be  in  fact 
committed  until  the  Convention  has  finished  with 
it,  and  it  shall  then,  with  all  the  instructions  or- 
dered, be  recommitted  to  report. 

Mr.  ALVORD — I  understand  that  by  the  res- 
olution the  instructions  are  to  be  given  as  we 
rcHch  each  section,  but  that  the  matter  shall  not 
go  to  the  Committee  on  Revision  until  we  have 
got  through  the  entire  article,  and  that  then  the 
whole  of  these  instructions  shall  be  referred  at  once. 

The  PRESIDENT  —  The  Chair  will  so  con- 
strue it. 

Mr.  YEEDER— If  that  is  so,  I  desire  to  make 
ray  motion  to  recommit  this  article,  with  instruc- 
tions to  amend  section  5  in  the  manner  sug- 
gested last  evening. 

The  PRESIDENT— That  motion  is  in  order. 

Mr.  VEEDER  offered  the  following  resolution 
of  instructions : 


Resolved,  That  the  article  on  the  preamble  and 
bill  of  rights  be  referred  back  to  the  Committee 
on  Revision,  with  instructions  to  strike  out  of 
section  5,  all  after  the  word  "  inflicted "  in 
line  2,  and  insert  in  lieu  thereof  the  words  "  nor 
shall  witnesses  be  unreasonably  detained." 

Mr.  YEEDER — I  think  it  is  hardly  necessary 
to  make  any  remarks  upon  this  question.  The 
effect  of  the  amendment  that  I  propose  will  be  to 
change  this  section  and  leave  it  precisely  as  it  is 
in  the  present  Constitution.  I  thmk  the  Conven- 
tion will  observe  that  if  we  allow  this  section  to 
stand  as  it  is,  it  may  result  in  a  great  deal 
of  hardship  and  a  great  deal  of  wrong.  I  would 
say,  in  addition,  that  I  believe  it  is  a  very  danger- 
ous provision  to  insert  in  the  organic  law.  It 
provides  that  the  witness  detained,  in  order  to 
procure  his  attendance,  who  is  unable  to  give  se- 
curity, can  have  his  testimony  taken  simply  in 
the  presence  of  the  prisoner,  and  then  the  wit- 
ness will  be  discharged.  There  now  is  a  statu- 
tory provision  that  if  the  witness  is  about  to  ab- 
scond he  may  be  arrested  and  detained.  It  also  pro- 
vides that  he  may  give  security  for  his  attendance. 
This  is  a  matter  for  legislative  action ;  and  I  think 
It  far  better  to  leave  it  to  the  Legislature  to  pro- 
vide the  manner  of  securing  the  attendance  of  an 
unwilling  witness.  If  not,  perhaps  the  main 
witness  upon  a  criminal  trial,  the  accuser  even, 
after  the  prisoner  shall  have  been  indicted,  may 
have  his  testimony  taken  and  then  abscond.  The 
effect  of  this  is  that  an  unwilling  witness  not  able 
to  give  security,  may  have  his  testimony  tnken 
simply  in  the  presence  of  the  prisoner  and  not  in 
the  presence  of  the  jury.  In  addition,  I  believe 
this  provision  to  be  in  direct  conflict  with  a  sub- 
sequent provision  of  this  article,  and  also  iu  con- 
flict with  the  provision  in  the  Constitution  of  the 
United  States  that  provides  that  a  party  accused 
shall  be  confronted  by  the  witnesses  against  iiim^ 
upon  the  trial,  and  have  the  right  of  counsel  and 
right  of  cross-examination.  This  does  not  provitlo 
for  any  thing  of  the  kind,  but  simply  that  this 
testimony  shall  bo  taken  without  any  power  of 
cross-examination  whatever,  with  no  opportunity 
of  having  the  witness  in  the  presence  of  the  jury; 
but,  on  the  contrary,  the  deposition  is  to  be  taken 
and  the  witness  is  to  be  allowed  to  go ;  and  then 
the  deposition  may  be  read  upon  the  trial.  I 
think  this  a  dangerous  provision  to  incorporate  in 
the  organic  law. 

Mr.  LANDON — Last  week,  after  previous  no- 
tice given  by  me,  and  after  quite  a  lengthy 
debate,  in  which  many  gentlemen  participated, 
this  provision,  which  the  gentleman  from  Kings 
[Mr.  Yeeder]  now  moves  to  strike  out,  was  in- 
corporated in  the  Constitution.  It  was  incorpo- 
rated in  the  interests  of  humanity.  It  is  known 
to  many  gentlemen  here,  and  every  county  has 
its  history  in  that  respect,  that  it  is  not  an  un- 
common thiag,  under  the  laws  of  the  State  as 
they  now  exist,  for  the  prisoner  to  escape  and  the 
witness  to  be  confined  in  j'jil.  As  the  law  now 
stanQS,  every  magistrate,  on  committing  a  person 
to  await  the  action  of  the  grand  jury,  may  require 
the  witnesses  to  give  their  recoguizances,  and,  if 
that  security  is  not  satisfactory,  may  coraaait 
them  to  jail.  It  has  happened,  and  it  frequently- 
happens,  that  the  witness  lies  in  jail  and  the  pris- 
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omv  escapes ;  and  it  was  to  obviate  that  diflSculty 
that  this  provision  was  introduced.  It  was  to 
obviate,  also,  another  difficulty.  It  was  intended 
by  this  provision  to  secure  the  testimony  of  wit- 
nesses. It  sometimes  happens  that  the  notions 
of  humanity  which  rest  in  the  breast  of  the  judge 
prevent  him  from  exercisiug  his  power  to  commit 
witnesses  to  jail.  He  is  unwilling  to  confine  a 
witness  because  he  is  poor,  and  when  the  trial 
comes  on,  the  witness  caunot  be  found ;  he  has 
escaped  by  reason  of  the  intervention  of  the 
criminal.  If  we  can  have  this  provision  in  the 
Constitution  it  wiU  obviate  that  difficulty.  We 
will  prevent  the  prisoner  from  securing  the 
escape  of  the  witness.  It  is  his  interest  now  to 
do  so.  Adopt  this  provision  and  it  will  be  for 
the  interest  of  the  prisoner  to  secure  the  attend- 
ance of  the  witnesses.  I  do  not  think  that  this 
conflicts  with  the  federal  Constitution.  When 
this  article  was  prepared  it  was  prepared 
in  reference  to  the  language  of  the  fed- 
eral Constitution.  All  conflict  between  this 
and  the  following  section  can  now  be  ob- 
viated, if,  instead  of  adopting  the  resolution 
of  the  gentleman  from  Kings  [Mr.  Veeder],  we  in- 
corporate m  the  sixth  line  of  the  sixth  section 
the  words  of  the  federal  Constitution — if  we 
strike  out  the  words,  "  in  any  trial  in  any  court," 
in  the  sixth  line,  and  insert  the  words,  "in  all 
criminal  prosecutions."  Those  are  the  words  of 
the  federal  Constitution,  article  fifth,  of  the 
amendments.  I  think  that  the  motion  of  the 
gentleman  from  Kings  [Mr.  Yeeder]  should  be 
voted  down,  and  if  it  shall  be  I  shall  then  move 
that  the  sixth  section  be  recommitted  to  the  Com- 
mittee on  Revision,  with  instructions  to  strike 
out  in  the  sixth  line  the  words  I  have  indicated, 
and  insert  the  words  *'  in  all  criminal  prosecu- 
tions." Then  our  Constitution  will  be  exactly 
like  the  corresponding  provision  of  the  federal 
Constitution.  I  desire  here  to  call  attention  to  the 
fact  which  was  referred  to  in  the  debate  last 
week,  that  in  the  city  of  New  York,  during  the 
past  year,  two  hundred  and  forty-nine  persons 
were  detained  as  witnesses  in  the  house  of  de- 
tention, in  the  aggregate  of  3,412  days,  and  that 
thirteen  persons  were  committed  in  the  city  of 
Brooklyn. 

The  gentleman's  time  having  expired,  the  gavel 
fell 

Mr.  HALE — I  hope  the  instructions  moved  [by 
the  gentleman  from  Kings  [Mr.  Veeder]  will  be 
adopted.  The  reason,  I  think,  is  very  apparent. 
Under  this  section,  if  we  shall  adopt  it.  it  will  be 
competent  for  (a-iminals  to  be  tried  without  hav- 
ing the  benefit  of  the  cross-examination  of  wit- 
ciessea  in  the  presence  of  the  jury,  who  are  to  de- 
termine the  question  of  their  guilt  or  innocence, 
I  think  this  is  a  valid  objection  to  inserting  this 
in  the  Constitution,  ifivery  lawyer,  every  judge, 
9very  person  who  has  ever  heard  a  criminal  trial, 
knows  that  one  of  the  main  things  which  an  in- 
telligent jury  relies  upon  in  the  case  of  conflicting 
evidence,  is  the  manner  and  appearance  of  the 
ivijbnesses.  When  a  person  is  to  be  put  in  jeopar- 
\j  of  his  liberty,  he  ought  to  have  the  advant- 
igQ  or  disadvantage  of  the  manner  and  appear- 
wce  of  the  witnesses  before  the  jury.  For  that 
•eason  I  am  in  favor  of  adopting  the  amendment 


of  the  gentleman,  and  retaining  the  provision  in 
the  Constitution  of  1846,  providing  that  wit- 
nesses shall  not  be  unreasonably  detained. 

Mr.  LANDON — I  desire  to  make  an  explana- 
tion. 

The  PRESIDENT— The  gentleman  cannot 
make  his  explanation  except  by  unanimous  con- 
sent. 

Objection  was  made. 

Mr.  DALY — Conceding  all  that  the  gentleman 
from  Schenectady  [Mr.  Landon]  claims,  I  under- 
stand that  this  is  not  a  proper  subject  for  a  con- 
stitutional provision,  but  a  matter  for  legislation. 
The  present  Constitution  provides  that  witnesses 
shall  not  be  unreasonably  detained,  and  the  de- 
tail by  which  such  a  provision  is  to  be  carried 
out  and  made  effective  is  a  matter  of  legislation. 
It  seems  to  me,  as  was  suggested  by  the  gentle- 
man who  has  just  sat  down,  and  I  have  had  a 
long  experience  in  such  matters,  that  in  the  ex- 
amination of  witnesses  their  personal  presence 
before  the  court  or  jury  is  exceedingly  desirable 
and  preferable  to  taking  their  testimony  de  bene 
esse.  If  we  do  not  secure  the  attendance  of  wit- 
nesses, especially  in  a  criminal  trial,  it  will  ope- 
rate in  a  twofold  manner ;  first,  it  will  deprive 
the  accused  of  the  protection  of  having  the  wit- 
ness in  court;  and,  second,  in  prosecutions,  it 
will  lead  to  great  abuses.  It  is  of  the  utmost 
importance  in  such  a  trial  that  the  witnesses 
should  be  confronted  with  the  accused. 

Mr.  LANDON— Will  they  not  be  with  this? 

Mr.  DALY — No,  sir;  in  my  judgment  they 
will  not.  I  have  (?arefully  examined  the  provi- 
sion since  last  evening,  and  the  conviction  upon 
my  mind  is  that  it  should  be  stricken  out,  and  if 
there  are  any  defects  in  the  existing  laws,  they 
can  all  be  removed  by  legislation.  There  is  no 
occasion  for  inserting  any  thing  further  in  the 
Constitution  proposed,  than  is  contained  in  the 
present  Constitution. 

Mr.  LAPHAM— -I  opposed  the  adoption  of 
this  in  Convention,  and  I  am  in  favor  of  the  reso- 
lution to  recommit.  I  will  add  another  reason  to 
what  has  been  stated.  It  is  well  known  that  the 
testimony  will  be  taken  immediately  after  the 
complaint.  The  principal  witness  will  testify 
under  a  greater  degree  of  feeling.  It  often  hap- 
pens that  the  prosecuting  witness,  on  reflection, 
after  a  lapse  of  t:me,  very  much  modifies  the 
severity  of  his  statements  against  the  accused.  I 
want  to  call  the  attention  of  this  Convention  to 
another  feature  of  this.  Suppose  we  were  to  go 
into  an  investigation  of  the  number  of  persons 
kept  in  confinement  accused  of  crime  who  were 
shown  to  be  innocent.  It  would  be  found  that 
there  is  tenfold  more  suffering  on  the  part  of 
persons  accused  who  are  finally  found  innocent 
than  on  the  part  of  witnesses  confined  to  secure 
their  testimony.  These  are  difficulties  which  are 
unavoidable  in  the  administration  of  the  criminal 
law.  I  agree  with  the  gentleman  from  New  York 
[Mr.  Daly]  that  every  thing  which  can  be  done 
under  the  federal  Constitution  by  way  of  pro- 
tecting witnesses  may  be  done  by  legislation,  and 
the  Constitution  is  not  the  place  to  regulate  such 
matters. 

Mr.  Mcdonald— The  ground  of  the  argu- 
ment seems  to  be  that  the  witness  is  not  to  be  in 
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court ;  and  the  question  is  whether  it  is  better  to 
have  the  testimony  taken  de  bene  esse  or  not  to 
have  the  testimony  at  all.  That  is  the  effect  of 
the  law  as  it  now  is.  None  but  poor  witnesses 
are  affected  by  this  provision,  and  then  only  on 
behalf  of  the  government.  The  prisoner  has  no 
such  provision.  Did  you  ever  see  his  witnesses 
wanting  ?  He  has  all  his  witnesses  there.  The 
poor  man  is  detained  when  he  is  to  give  evidence 
against  the  prisoner.  The  prisoner  furnishes  bail 
perhaps,  and  for  a  consideration  the  witness 
leaves  the  State,  and  then  we  have  not  the  evi- 
dence at  all.  That  is  the  result  of  the  practice 
as  it  now  exists. 

Mr.  DALY — Will  the  gentleman  allow  me  a 
question  ?  Do  you  think  those  evils  could  not  be 
removed  by  legislation  ? 

Mr.  McDonald — They  could  not  so  long  as 
the  succeeding  section  remains  as  it  is,  for  the 
reason  that  the  party  must  be  confronted  with  the 
witnesses  against  him  on  the  trial.  At  any  rate, 
it  has  not  been  for  twenty  years,  and  these  wit- 
nesses, guilty  of  nothing  but  being  poor,  are  put 
in  jail,  unless  the  prisoner  contrives  to  get  them 
out  of  the  way  so  that  he  will  not  be  convicted  at 
all.  So  that  the  effect  of  this,  while  it  purports 
to  be  a  mode  of  saving  testimony  in  favor  of  the 
government,  turns  out  to  be  a  mode  of  getting  it 
away  from  the  government  so  that  they  will  never 
get  it  at  all. 

The  gentleman's  time  having  expired,  the  gavel 
fell. 

The  question  was  put  on  the  resolution  of  in- 
structions, and  it  was  declared  carried. 

No  further  amendment  being  offered,  the  SEC- 
RETARY proceeded  to  read  the  next  section  as 
reported  by  the  Committee  on  Revision,  as  fol- 
lows : 

Sec.  6.  No  person  shall  be  held  to  answer  for 
a  capital  or  otherwise  infamous  crime  unless  on 
indictment  by  a  grand  jury,  except  in  cases  of  im- 
peachment, and  in  cases  arising  in  the  militia 
when  in  actual  service,  and  in  the  land  and  naval 
forces  in  time  of  war,  or  in  the  forces  which  the 
State  may  keep  with  the  consent  of  Congress  in 
time  of  peace,  and  in  cases  of  petit  larceny  and 
other  misdemeanors  cognizable  in  courts  of  spec- 
ial sessions  under  the  regulation  of  the  Legisla- 
ture. In  any  trial  in  any  court  the  party  accused 
Bhall  be  confronted  with  the  witnesses  against 
bim,  and  be  allowed  to  appear  and  defend  in  per- 
son and  with  counsel,  as  in  civil  actions,  and  shall 
have  the  last  appeal  to  the  jury  m  answer  to  the 
prosecution.  No  person  shall  be  twice  put  in 
jeopardy  for  the  same  offense,  nor  shall  he  be 
compelled  in  any  criminal  case  to  be  a  witness 
against  himself;  nor  be  deprived  of  life,  liberty 
or  property  without  due  process  of  law;  nor 
shall  private  property  be  taken  for  public  use 
without  just  compensation. 

[The  same  as  referred  : 

Sec.  6.  No  person  shall  be  held  to  answer  for 
ft  capital  or  otherwise  infamous  crime  (except  in 
cases  of  impeachment,  and  in  cases  of  militia 
when  in  actual  service,  and  the  land  and  naval 
forces  in  time  of  war,  or  which  this  State  may 
keep  with  the  consent  of  Congress  in  time  of 
peace,  aud  in  cases  of  petit  larceny  under  the  reg- 
ulations of  the  Legislature),  unless  on  present- 


ment or  indictment  of  a  grand  jury.  And  in  any 
trial  in  any  court  whatever,  the  party  accused 
shall  be  confronted  with  the  witness  against  him, 
and  be  allowed  to  appear  and  defend  in  person 
and  with  counsel  as  in  civil  actions,  and  shall 
have  the  last  appeal  to  the  jury  in  answer  to  the 
prosecution.  No  person  shall  be  subject  to  be 
twice  put  in  jeopardy  for  the  same  offense,  nor 
shall  he  be  compelled  in  any  criminal  case  to  be 
a  witness  against  himself;  nor  be  deprived  of 
life,  liberty  or  property  without  due  process  of 
law ;  nor  shall  private  property  be  taken  for  pub- 
lic use  without  just  compensation.] 

Mr.  LANDON  offered  the  following  resolution : 

Resolved,  That  the  article  on  the  Preamble  and 
Bill  of  Rights  be  recommitted  to  the  Committee 
on  Revision,  with  instructions  to  amend  the  sixth 
section  by  inserting  the  words  "all  criminal  pros- 
ecutions "  in  lieu  of  the  words  "any  trial  in  any 
court,"  in  the  sixth  line  of  said  section. 

Mr.  LANDON — Since  the  provision  in  the  fifth 
section  with  regard  to  the  imprisonment  of  wit- 
nesses has  been  stricken  out,  because  this  Con- 
vention chooses,  as  I  understand,  to  refer  the 
matter  to  the  Legislature,  unless  we  amend  this 
section  in  this  respect  it  will  be  impossible,  in  my 
opinion,  for  the  Legislature  to  provide  by  law  for 
examining  and  discharging  witnesses  in  the  man- 
ner, or  in  the  spirit  of  the  manner,  contemplated 
by  the  lost  amendment  to  the  fifth  article.  If  you 
use  the  words  "all  criminal  prosecutions,"  then. 
the  witness  may  be  examined  de  bene  esse  and  his 
testimony  may  be  taken,  if  the  law  so  provides, 
to  be  used  both  before  the  grand  jury  and  on  the 
trial,  for  the  prosecution  may  be  construed  to 
mean  the  proceedmg  commencing  with  the  exam- 
ination before  the  magistrate  and  terminating 
with  the  conviction  or  acquittal ;  but  if  you  re- 
tain the  words  "on  the  trial,"  then  testimony 
taken  de  bene  esse  could  not,  in  the  absence  of  the 
witness,  be  used  on  the  trial. 

Mr.  HARDENBURaH— Mr.  President,  I  am 
opposed  to  any  provision  being  incorporated  into 
this  Constitution  which  allows  the  testimony  of. 
witnesses  in  a  criminal  case  to  be  taken  any- 
where else  or  at  any  other  time  than  upon  the 
trial  and  in  the  presence  of  the  accused.  I  would 
not  allow  the  Legislature  even  the  power  to  take 
away  a  right  so  sacred  as  the  right  of  a  prisoner 
accused  of  a  crime  to  be  confronted  by  the  wit- 
ness against  him  on  the  trial.  This  is  the  most 
sacred  right  the  prisoner  has.  It  is  older  than 
the  common  law,  and  is  recognized  in  the  crimi- 
nal code  of  every  civilized  nation  on  the  globe. 
My  friend  from  Essex  [Mr.  Hale]  well  says :  "  It 
is  the  manner  of  the  witness  on  the  stand,  in 
giving  his  testimony,  that  is  valuable  to  the  pris- 
oner and  also  to  the  prosecution."  The  nations 
of  the  earth  speak  different  languages.  We  speak 
English.  It  is  through  the  medium  of  this 
tongue  that  we  cotnmunicate  our  ideas.  In  it 
and  by  it  we  tell  the  triith  or  conceal  the 
truth.  But,  Mr.  President,  there  is  an  un- 
written and  an  unspoken  language  which 
God  himself  has  stamped  upon  the  form, 
the  features  and  the  faces  of  all  his  creatures, 
that  is  far  more  valuable  than  the  tongue,  by 
which  we  communicate  ideas  one  to  aaiother. 
When  you  are  angry,  you  need  not  tell  me,  when 
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you  are  happy,  sad  or  sorry,  you  need  not  in- 
form me  of  it.  I  know  it  without'  a  word  from  you. 
I  repeat,  there  is  an  unspoken  but  ati  unerring 
language  that  is  read  of  all  men,  and  it  is  the 
best  index  of  truth  that  I  know  of.  By  it  we 
make  up  our  estimate  of  the  character  of  men  as 
we  pass  them  in  life.  Daily  and  hourly  we  do  this ; 
and  the  man  who  reads  this  language  best  is  the 
best  judge  of  our  human  nature.  Therefore,  it 
was  that  ages  ago  the  rule  was  adopted  that 
the  prisoner  should  be  confronted,  on  the  trial, 
with  his  accuser  and  his  witnesses,  so  that  the 
selected  twelve,  his  peers,  who  are  trying  him, 
may  see  and  read  whether  the  witnesses  are 
honest  or  not ;  may  read  it  in  their  faces,  their 
form  and  their  manner,  discover  the  wandering 
and  uncertain  eye  of  the  thief,  the  hard  drawn 
lines  of  the  would-be  murderer,  the  face  and 
features  of  the  dissolute  and  depraved.  Por  I 
tell  you,  my  friends,  that  not  a  single  sin  is  com- 
mitted, not  a  single  transgression,  that  does  not 
leave  its  trace  behind,  either  m  the  form,  features 
or  face  of  the  transgressor.  The  Great  Limner 
paints  hour  by  hour  as  we  violate  his  law,  and  it 
was  this  high  and  almost  unerring  evidence  that 
the  fathers  meant  the  jury  should  have  the  bene^ 
fit  of  when  deciding  the  great  question  of  guilt 
or  innocence.  Testimony  taken  de  bene  esse,  de- 
prives the  accused  of  this  great  right  ;  no  ray  of 
light  comes  from  the  dull  paper  or  manuscript  of 
•  evidence,  not  an  inspiration  that  aids  us  to  read 
the  inner  man.  Whatever  else  the  Convention 
may  do,  I  trust  and  beg  that  it  will  not  lay  its 
disturbing  hand  upon  a  principle  so  \ioary  with 
time,  and  which  has  its  foundations  so  deep  in 
the  very  nature  of  man. 

Mr.  HALE— I  offer  the  following- 
Mr.  ALVORD,  as  chairman  of  the   Committee 
on  Revision,   pointed  out   the   several  changes 
made  by  the  committee  in  the  section. 

Mr.  HARDENBURGH— I  see  in  the  ninth  line 
that  it  reads,  "  that  no  person  shall  be  subject  to 
be  twice  put  in  jeopardy  for  the  same  offense." 
What  will  be  the  effect  of  that  .  if  the  jury  dis- 
agree ? 

Mr.  ALVORD — It  will  be  the  same  in  either 
case.  The  words  we  have  added  would  not 
affect  that  question. 

Mr.  RUMSBY — I  desire  to  ask  the  Committee 
on  Revision  why  they  have  inserted  the  words 
"  and  other  misdemeanors  cognizable  in  courts  of 
special  sessions?" 

Mr.  ALVORD — We  put  that  in  at  the  sugges- 
tion  of  the  learned  law  portion  of  the  committee 
on  the  ground  that  there  were  other  misdemean- 
ors than  petit  larceny  which  were  now  cogniza- 
ble in  courts  of  special  sessions,  which  did  not 
require  the  presentment  or  indictment  before  a 
grand  jury. 
Mr.  HALE — I  offer  the  following  resolution : 
The  SECRETARY  read  the  resolution  of  Mr. 
Hale  as  follows: 

Besolved,  That  article  1  be  recommitted  with 
instructions  to  strike  out  the  words  "  and  shall 
have  the  last  appeal  to  the  jury  in  answer  to  the 
prosecution "  in  the  ^  eighth  and  ninth  lines  of 
section  6  of  said  article. 

Mr.  0.  0.  DWIGHT— I  /ise  to  a  question  of 
order.    It  is  that  the  amendment  striking  ou*  the 


substance  of  the  provision  once  adopted  by  this 
Convention  cannot  be  entertained  under  a  resolu- 
tion to  recommit  with  instructions. 

The  PRESIDENT— That  depends  on  the  fact 
whether  it  has  hitherto  been  reconsidered,  or  an 
attempt  to  reconsider  has  failed.  The  gentleman 
from  Essex  [Mr.  Hale]  will  please  state  whether 
a  motion  was  made  to  reconsider. 

Mr.  HALE — Not  to  my  knowledge. 

Mr.  ALVORD — I  would  say,  in  connection 
with'  that  proposition,  that  there  lies  on  the  table 
a  motion  of  my  own  to  reconsider  that  particular 
point. 

The  PRESIDENT-— The  resolution  is  in  order. 

Mr.  HALE  —  The  words  which  my  reso- 
lution proposes  to  strike  out  were  not  in 
this  article,  as  it  was  reported  by  the  Committee 
on  the  Preamble  and  Bill  of  Rights.  It  is  a 
proposition  that,  in  all  criminal  trials,  the  last 
summing  up  shall  be  by  the  counsel  for  the  pris- 
oner, instead  of  the  coun'sel  for  the  people.  Now, 
Mr.  President,  it  seems  to  me  that  this  can  have 
been  inserted  here  only  in  the  interest  of  crimi- 
nals. I  think  that  enough  guilty  people  escape 
now,  and  that  this  Convention  should  not  resolve 
that  they  shall  have  still  another  opportunity  than 
that  which  the  law  now  affords  thom  to  get  rid 
of  conviction.  It  is  known  to  this  Convention 
that  the  ablest  lawyers  are  not  in  all  cases  select- 
ed as  district  attorneys.  On  the  other  hand,  the 
worst  criminals,  the  criminals  of  wealth  and  abil- 
ity, can  always  secure  the  best  counsel  to  defend 
them.  In  addition  to  that  advantage,  which  you 
cannot  prevent  their  having,  the  Convention  pro- 
pose, if  it  retains  this  clause,  to  enable  these  su- 
perior counsel,  who  are  selected  by  prisoners,  to 
have  the  advantage  of  the  last  word  to  the  jury. 
I  am  opposed  to  it. 

Mr.  WAKEMAN — Mr.  President,  this  provis- 
ion was  inserted  in  this  article  on  the  motion 
made  by  myself.  As  I  had  the  honor  of  stating 
the  other  day,  I  never  could  understand  the  rea- 
son why  it  was  that  the  rule  had  ever  prevailed 
requiring  the  prosecution  to  have  the  last  appeal 
to  the  jury.  The  theory  of  the  prosecution  is 
that  the  evidence  is  to  be  heard  by  the  defend- 
ant. He  has  then  to  give  his  evidence,  if  he  has 
any.  But  why  should  not  the  defendant  on  trial 
understand  the  theory  upon  which  it  is  claimed 
that  that  evidence  of  the  State  should  convict 
him  that  he  is  called  upon  to  answer?  It  is  said 
by  the  gentleman  from  Essex  [Mr.  Hale]  that 
this  is  introduced  for  the  purpose  of  benefit  of 
criminals.  I  stand  here  urging  this  measure  in 
favor  of  the  innocent ;  that  a  man  should  never 
be  presumed  to  be  guilty  unless  evidence 
shall  show  him  so,  and  that  he  should 
have  the  privilege  of  answering  not  only 
the  evidence  but  the  argument  on  which 
the  prosecution  relies  for  his  conviction.  I  know 
the  present  rule  has  come  down  to  us  from  form- 
er generations.  *  It  is  embodied  in  the  practice 
connected  with  the  common  law.  Who  does  not 
understand  that  a  few  years  back,  under  the  sys- 
tem that  has  come  down  to  us,  we  could  imprison 
a  man  for  debt  ?  Who  does  not  understand  that 
a  few  years  ago  the  property  of  a  married  woman 
could  be  taken  for  the  debt  of  a  husband?  And 
who  does  not  know  wo  have  had  for  the  last  few 
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years  a  prison  association  which  has  attempted  to 
ameliorate  the  condition  of  prisoners  that  have 
been  convicted  ?  Now,  I  ask  when  this  particular — 

Here  tiie  gavel  fell,  the  gentleman's  time  haV' 
ing  expired. 

Mr.  LIVINGSTOiN— -Although  I  am  not  pre^ 
pared  to  disapprove  the  proposition  in  question, 
yet  I  am  disinclined  to  have  it  incorporated  into 
the  Constitution,  where  it  must  remain  as  an  in- 
flexible rule  for  the  next  twenty  years.  I  would 
prefer  to  leave  this  matter  to  the  Legislature.  It 
can  pass  such  an  act,  and  if,  in  practice,  it  should 
be  fouud  to  be  injurious  and  opposed  to  the  in- 
terests of  society,  it  can  be  repealed ;  whereas, 
if  it  is  incorporated  here,  it  must  remain  the  rule 
of  practice  in  criminal  cases  for  the  next  twenty 
years,  and  evil  consequences  may  ensue.  For 
that  reason  I  am  in  favor  of  the  amendment. 

Mr.  0.  L.  ALLEN — I  am  in  favor  of  the  propo- 
sition of  the  gentleman  from  Essex  [Mr.  Hale].  I 
do  not  know  why  a  defendant  should  have  the 
last  speech  to  the  jury  in  a  criminal  any  more  than 
in  a  civil  action.  It  has  been  the  practice  in 
civil  actions,  and  is  the  practice  now,  that  the 
plaintiff  holds  the  affirmative  as  the  people  hold 
the  affirmative  in  the  prosecution  of  an  indict- 
ment. And  when  the  defendant  has  interposed  his 
defense — stated  all  he  could  to  favor  his  side — it  is 
the  right  of  the  prosecution  to  say  "you  have  ren- 
dered good  and  sufficient  reasons,  or  the  testimony 
is  false."  My  friend  from  Genesee  [Mr.  Wake-' 
man],  who  moved  the  clause  in  the  section,  to 
which  objection  is  made,  has  given  no  reason  to 
my  mind  why  it  should  be  retained.  We  have 
avenues  enough  now  for  the  escape  of  criminals. 
They  are  abundant,  without  our  opening  the  doors 
still  wider  to  afford  them  means  to  escape.  As 
the  gentleman  from  Essex  [Mr.  Hale]  has  said, 
able  counsel  have  been  and  are  constantly  being 
procured  on  the  part  of  the  wealthy  criminals,  for 
the  purpose  of  shielding:  them  from  punishment. 
I  hope  the  resolution  will  be  adopted. 

Mr.  MORRIS— If  it  be  true  that  there  is  a  de- 
cided advantage  to  the  accused  to  have  the  last 
word,  I  certainly  think  he  ought  to  be  allowed 
this  advantage.  It  may  often  occur  that  in  the 
final  speech  of  a  prosecuting  attorney  some  point 
may  be  presented,  the  effect  of  which  the  defend- 
ant's counsel  may  have  it  in  his  power  to  remove 
if  he  could  be  heard.  I  approve  of  the  adminis- 
tration of  justice  upon  the  most  enlightened  prin- 
ciples of  humanity,  and  for  this  reason  1  hope  the 
section  will  remain  as  it  is. 

Mr.  LAPHAM — ^I  am  opposed  to  this  resolution 
and  in  favor  of  retaining  the  section  as  it  is. 
There  is  a  marked  distinction  between  civil  and 
criminal  prosecutions.  It  lias  been  held  by  the 
courts  that  the  right  to  open  and  close  in  a  civil 
action  is  a  valuable  right,  and  that  the  denial  of 
it  is  an  error  for  which  a  judgment  will  be  re  • 
versed.  In  civil  actions,  cases  are  decided  noon 
the  weight  of  evidence — the  balance  of  testimony 
— but  in  criminal  prosecutions  it  Is  the  duty  of 
the  public  prosecutor  to  prove  tho  guilt  of  the 
accaftod  "beyond  all  reasonable  doubt."  And 
the  accused  ought  to  have  the  right,  not  only  to 
answer  the  evidence  which  the  people  produce, 
but  to  answer  the  argument  and  theories  of  the 
prosecutor  in  favor  of  his  conviction. 


Mr.  T.  W.  DWIGHT— I  will  say  a  single  word 
on  this  subject.  There  is  a  rule  laid  down  in  all 
books  of  evidence  that  I  have  ever  read,  that  the 
burden  of  proof  lies  with  him  who  has  the  af- 
firmative, a  rule  not  only  prevailing  in  'the  com- 
mon law,  but  in  every  other  system  of  law  in  the 
world  which  aspires  to  the  idea  of  being  a  law. 
The  Roman  law  had  the  same  rule,  that  the  bur- 
den of  proof  is  with  him  who  holds  the  affirma- 
tive, and  that  is  the  rule,  not  only  of  the  law,  but  of 
sense,  that  he  should  have  the  opportunity  to 
present  the  case  last  who  has  the  affirmative  to 
present.  Another  reason  why  this  rule  should 
not  be  altered,  is  owing  to  the  present  condition 
of  the  criminal  law  in  our  own  State.  It  is  well 
known  by  those  gentlemen  who  have  paid  special 
attention  to  the  workmgs  of  the  criminal  law, 
that  thieves  and  other  rogues  combine  together 
at  the  present  time.  They  go  in  troops,  in  bands, 
and  the  consequence  is  that  they  have 'facilities 
to  employ  the  ablest  counsel,  while  the  district 
attorney,  very  often,  is  young  and  inexperienced, 
and  unable  to  compete  with  that  class  of  counsel. 
Now,  the  consequence  of  retaining  this  provision 
will  be,  as  district  attorneys  will  tell  us,  that  it 
will  open  the  doors  for  the  rogues  to  escape  from 
their  proper  punishment.  And  it  seems  to  me, 
sir,  that  we  should  make  a  great  mistake  if  we 
change  this  rule.  Then  in  other  cases  the  judge 
may  feel  as  though,  if  the  closing  counsel  has 
had  an  opportunity  to  mislead  the  jury,  that  it 
should  be  hi»  duty,  as  it  were,  to  act  for  the  dis- 
trict attorney.  One  judge  will  take  a  position  in 
that  way,  and  another  one  another,  consequently 
we  shall  have  no  regular  and  uniform  system  by 
which  the  administration  of  justice  shall  be  car- 
ried out.  Our  present  system  has  been  in  vogue 
for  centuries.  There  is  no  such  objection  to  it  as 
my  friend  [Mr.  Wakeman]  has  stated  as  being  a 
relic  of  the  dark  ages,  but  it  is  inherent  in  the 
very  nature  of  things,  that  the  burden  of  proof  is 
with  him  who  holds  the  affirmative. 

Mr.  0.  0.  D  WIGHT— I  am  opposed  to  the 
adoption  of  this  amendment.  I  understand  the 
reason  urged  in  favor  of  it  is  that,  to  give  the 
accused  the  last  word  to  the  jury  will  sometimes 
result  in  the  acquittal  of  a  guilty  person.  Sir,  I 
insist  that  if  a  case  be  so  nicely  balanced  be- 
tween the  guilt  and  innocence  of  the  accused 
that  the  last  word  against  him  shall  convict  him, 
or  the  last  word  in  his  favor  shall  acquit  him,  he 
ought  to  be  acquitted. 

Mr.  LANDON — I  think  if  we  desire  to  pre- 
serve our  consistency,  we  will  retain  this  pro- 
vision in  the  Constitution.  We  have  resolved 
that  poor  and  innocent  witnesses  shall  appeal  to 
the  Legislature  for  an  opening  of  their  jail  doors, 
and  we  have  commanded  the  Legislature  to  keep 
those  doors  closed.  The  end  is  that  the  guilty 
criminal  will  escape  and  the  innocent  witness,  if 
poor,  will  be  imprisoned.  Now,  in  perfect  con- 
sistency with  that  Hne  of  conduct,  this  provision 
should  be  permitted  to  stand;  but  if  we  are 
willing  to  promote  justice,  although  somewhat  at 
the  expense  of  our  consistency,  this  provision 
will  be  stricken  out.  I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Landon  to  order  the  previous  question,  and  it  was 
declared  carried. 
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A  DELEGATE — I  demand  the  ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  then  put  on  the  adoption  of 
the  resolution  of  instruction  ofifered  by  Mr.  Hale, 
and,  on  a  division,  it  was  declared  carried  by  a 
vote  of  56  ayes  to  36  noes. 

Mr.  CHURCH — I  offer  the  following  amendment : 
Amend  the  section  by  striking  from  the  fifth 
and  sixth  lines  thereof  the  words  "  and  other  mis- 
demeanors cognizable  in  courts  of  special  ses- 
sions." Mr.  President,  I  do  not  know  if  this 
amendment  is  in  order  without  a  motion  to  re- 
commit. 

Mr.  ALVORD — Let  me  inform  the  gentleman 
from  Orleans  [Mr.  Church]  that  it  is  not  neces- 
sary to  recommit  fbr  that  purpose ;  the  clause 
having  been  put  in  by  the  committee,  he  has  an 
opportunity  to. move  to  strike  it  out  now. 

Mr.  CHURCH — I  then  move  that  these  words 
be  stricken  out.  If  they  are  stricken  out  it  restores 
the  section  precisely  as  adopted  by  the  Conven- 
tion. Now,  I  desire  to  submit  to  the  Committee 
on  Revision  and  to  the  Convention  that,  in  the 
first  place,  these  words  are  entirely  unnecessary  ; 
and,  secondly,  that  they  make  an  maccurate 
statement.  This  section  has  no  application  to 
misdemeanors  at  all.  It  is  to  capital  or  otherwise 
infamous  crimes.  It  leaves  misdemeanors  to  be 
treated  as  the  Legislature  shall  direct.  Again,  it 
says  that  petit  larceny  and  other  misdemeanors 
shall  be  excepted.  Now  every  lawyer  knows 
that  petit  larceny  is  not  a  misdemeanor ;  it  is  a 
felony. 

Mr.  COMSTOCK—The  words  "petit  larceny" 
are  in  the  old  Constitution!^ 

Mr.  CHURCH— The  words  "petit  larceny" 
are  excepted  because  it  was  necessary  in  order 
to  exclude  that  offense  from  the  words  ''  capital 
or  otherwise  infamous  crime."  Misdemeanors 
proper  do  not  come  under  that  head. 

•Mr.  COMSTOCK— Petit  larceny  is  only  a  mis- 
demeanor. 

Mr.  CHURCH— No,  sir;  I  beg  the  gentleman's 
pardon.  Petit  larceny  is  a  felony.  It  has  been 
decided  by  the  courts  of  this  State  to  be  a  felony 
at  common  law,  and  it  has  never  been  changed 
by  statute,  and  that  was  the  reason  why  that  was 
made  an  exception. 

Mr.  COMSTOCK— If  the  gentleman  will  allow 
me  to  make  a  suggestion — my  recollection  is 
that  according  to  our  statutes  those  offenses  only 
are  felonies  which  are  punishable  in  the  State 
prison.  Petit  larceny  is  not  so  punishable. 
^  Mr.  CHURCH— The  gentleman  from  Onondaga 
is  mistaken. 

The  question  was  then  put  on  the  motion  of 
Mr.  Church,  to  strike  out,  and  it  was  declared 
carried. 

Mr.  RUMSEY— I  now  move  to  insert  the 
words  as  reported  by  the  committee :  "  No  per- 
iW)n  shall  beheld  to  answer  for  a  capital  offense 
unless  on  presentment  or  indictment."  I  move 
to  restore  the  words  "presentment  or,"  as  they 
were  adopted  by  the  Convention.  Perhaps  this 
is  not  vf  ry  important,  but  as  those  words  have 
beeB  used  In  jevery  Constitution  we  have  had,  I 
believe,  and  have  acquired  a  standing  in  all  our 
constitutional  law,,  it  seems  to  me  that  theyl 


should  be  retained  here  and  that  there  is  no  rea- 
son for  striking  out  the  word  "  presentment " 
now.  And  I  believe  the  Committee  on  Revision 
have  made  a  mistake  in  supposing  that  the  terms 
were  identical  in  meaning. 

Mr.  ALVORD — If  the  gentleman  will  convince 
me  that  there  is  any  difference  in  the  practical  ap- 
plicability of  the  two  words,  I  will  agree  with  him. 
No  man  can  be  put  on  trial  unless  on  indictment, 
in  cases  of  capital  or  infamous  crimes.  That  is 
the  only  way  you  can  do  it.  Therefore  the 
words  "  presentment  or  "  are  entirely  unnecessa- 
ry. There  is  no  such  thing  as  presentment,  ex- 
cept on  indictment. 

The  question  was  put  on  the  motion  of  Mr. 
Rumsey,  and  it  was  declared  lost. 

The  SECRETARY  then  read  the  seventh  sec- 
tion, as  follows: 

Seo.  7.  When  private  property  shall  be  taken 
for  public  use,  the  compensation  to  be  made  there- 
for, when  such  compensation  is  not  made  by  the 
State,  shall  be  ascertamed  by  a  jury,  or  by  not 
less  than  three  commissioners  appointed  by  a 
court  of  record,  as  shall  be  prescribed  by  law. 
Private  roads  may  be  opened  in  the  manner  to  be 
prescribed  by  law ;  but  in  every  case  the  necessi- 
ty of  the  road  and  the  amount  of  damage  to  be 
sustained  by  the  opening  thereof  shall  be  first  de- 
termined by  a  jury  of  freeholders,  and  such 
amount,  with  the  expenses  of  the  proceeding, 
shall  be  paid  by  the  person  to  be  benefited.  The 
fee  of  all  lands  taken  for  the  track  of  railroads  or 
for  highway  purposes,  without  the  consent  of  the 
owners  thereof,  shall  remain  in  such  owners. 
Laws  may  be  passed  permitting  the  owners  or 
occupants  of  lands  to  construct  drains  and  ditches 
for  agricultural  purposes  across  the  lands  of  oth- 
ers. 

[The  same  as  referred  : 

Sec.  7.  When  private  property  shall  be  taken 
for  any  public  use,  the  compensation  to  be  made 
therefor,  when  such  compensation  is  not  made  by 
the  State,  shall  be  ascertained  by  a  jury,  or  by 
not  less  than  three  commissioners,  appointed  by 
a  court  of  record,  as  shall  be  prescribed  by  law. 
Private  roads  may  be  opened  in  the  manner  to  be 
prescribed  by  law ;  but  in  every  case,  the  neces- 
sity of  the  road  and  the  amount  of  all  damage  to 
be  sustained  by  the  opening  thereof  shall  be  first 
determined  by  a  jury  of  freeholders,  and  such 
amount,  together  with  the  expenses  of  the  pro- 
ceeding, shall  be  paid  by  the  person  to  be  bene- 
fited. The  fee  of  all  lands  taken  for  the  track  of 
railroads  or  for  highway  purposes,  without  the 
consent  of  the  owners  thereof,  shall  remain  in 
such  owners.  The  Legislature  may  pass  laws  au- 
thorizing and  permitting  parties  owning  or  occu- 
pying lands  to  construct  agricultural  drains  and 
ditches  across  the  lands  of  other  parties,  where 
such  drains  and  ditches  shall  be  necessary,  under 
proper  restrictions  and  with  proper  remunera- 
tion.] 

Mr.  ALYORD  stated  the  changes  which  had 
been  made  in  the  language  of  the  section  re- 
ferred. 

Mr.  CHURCH— I  desire  to  ask  the  gentleman 
a  single  question.  Why  did  the  committee  leave 
out  the  words  *'  with  proper  remuneration"  ? 

Mr.  ALYORD— We  supposed  it  was  included 


3545 


in  the  authority  of  the  Legislature  to  pa&s  laws 
on  the  subject,  and  therefore  was  not  necessary 
to  be  placed  herein. 

Mr.  CURTIS— I  would  like  to  call  the  attention 
of  the  chairman  of  the  committee  [Mr.  Alvord] 
that  in  the  seventh  line  the  word  "  person"  should 
be  "  persons." 

Mr.  ALYORD— That  is  so.  sir. 

Mr.  SPENCER— I  offer  the  following  resolu- 
tion : 

Resolved,  That  the  article  on  the  preamble  and 
bill  of  rights  be  recommitted  to  the  Committee 
on  Revision,  with  instructions  to  strike  therefrom 
that  part  of  section  7  authorizing  the  Legislature 
to  pass  laws,  authorizing  and  permitting  parties 
owning  or  occupying  agricultural  lands  to  con- 
struct drains  and  ditches  across  the  land  of  other 
parties. 

Mr.  LAPHAM — May  I  ask  the  gentleman  from 
Steuben  [Mr.  Spencer],  to  allow  me  to  submit  a 
motion  to  restore  these  words  in  this  clause. 

Mr.  RUMSEY— I  will. 

Mr.  LAPHAM — I  move  to  restore  the  words 
"  where  such  drains  and  ditches  shall  be  neces- 
sary under  proper  restrictions  and  with  proper 
remuneration."  I  think  it  is  desirable  to  have 
those  words  added.  As  this  portion  of  the  sec- 
tion was  put  in  on  my  motion,  I  prefer  to  have  it 
stand  as  it  was  originaliy  adopted. 

Mr.  COMSTOCK — I  was  under  the  impression 
that  the  words  requiring  remuneration  to  be  given 
to  the  party,  were  not  stricken  out  by  the  Com- 
mittee on  Revision.  That  is  a  mistake  which 
has  happened  somehow,  I  know  not  how.  I 
fully  believe  that  this  clause  should  not  be 
adopted,  unless  we  require  in  the  same  organic 
provision  that  the  Legislature  shall  provide  for 
compensation.  I  think  those  words  should  bo  re- 
stored. 

Mr.  ALYORD — We  did  strike  those  words  out 
in  the  committee.  I  do  not  know  whether  my 
colleague  [Mr.  Comstock]  was  present  when  we 
did,  or  not.  We  did  it  for  the  reason  that  wt* 
supposed  that  legislation  would  cover  that  as 
well  as  the  first  part,  where  private  property  is 
taken  for  public  uses. 

Mr.  CHURCH— The  gentleman  has  furnished 
the  very  argument  why  the  words  ought  to  be 
in.  It  provides  that  private  property  shall  UDt 
be  taken  for  public  use,  without  just  compensa- 
tion. But  here  private  property  is  to  be  taken 
for  private  use,  and  no  provision  is  made  for 
compensation. 

Mr.  CONGER — I  hope  my  friend  who  has  just 
taken  his  seat  [Mr.  Church],  will  allow  me  to  ex- 
plain that  in  the  majority  of  cases  when  an  entry 
will  be  made  on  lands  for  the  purpose  of  ditch- 
ing, there  would  be  no  property  taken  in  the 
sense  of  being  taken  away,  that  ditch  being 
made,  the  tiles  being  placed,  the  excavation 
would  be  filled  up  and  the  banks  leveled.  There 
would  be,  in  the  majority  of  cases,  in  which  such 
improvement  should  be  made,  no  necessity  what- 
ever for  compensation,  except  for  the  incidental 
damage  in  doing  the  work. 

Mr.  RUMSEY— I  rise  to  a  question  of  order. 
My  point  of  order  is  that  the  gentleman  is  not 
speaking  on  the  question. 

Mr.  CONGER- 1  think  the  gentleman  is  en- 
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tirely  mistaken.  I  am  speaking  to  the  amend- 
ment proposed  by  the  gentleman  from  Ontario 
[Mr.  Lapham],  in  which  he  proposes  to  restore 
the  words  "  and  with  proper  remuneration."  That 
would  imply  that,  in  all  cases  in  which  these^ 
drains  should  be  constructed,  there  should  be  a 
recompense  for  the  mere  privilege  of  having  our 
land  drained ;  whereas,  I  insist  that,  in  the  ma- 
jority of  cases,  there  is  no  necessity  whatever  for 
remuneration.  It  would  be  a  positive  benefit  in 
nine  cases  out  of  ten  to  the  party  whose  lands 
were  thus  crossed. 

Mr.  CHURCH— Will  the  gentleman  allow  me 
to  interrupt  him  a  single  moment  ?  Is  he  not 
aware  that  the  courts  of  this  State  have  held 
that  ditches  cannot  be  dug,  and  drains  made,  un- 
der the  present  Constitution,  because  it  is  taking 
property  for  private  use  ?  The  control  of  the 
drains  themselves  must  be  under  those  for  whose 
benefit  they  are  constructed.  That  is  taking^ 
property  to  a  certain  extent,  and  that  is  the  rea-* 
son  it  is  held  to  be  unconstitutional. 

Mr.  CONGER— That  doubtless  may  be  under 
the  present  Constitution.  But  if  we  are  going  to 
establish  an  organic  Jaw  we  should  know  some-  ^ 
thing  of  what  is  necessitated  by  the  circum- 
stance of  ordinary  drainage.  In  the  improvement 
of  a  piece  of  land  which  one  owns,  and  which 
by  nature  has  been  left  almost  as  a  swamp, 
where  the  water  must  lie  at  certain  seasons  of 
the  year,  if  one  cuts  a  drain  through  his  neigh- 
bor's land — not  leaving  an  open  drain,  but  closing 
it,  after  he  has  tiled  it,  there  is  no  permanent  in- 
jury done ;  on  the  contrary,  the  drain  is  a  benefit 
to  both  parties. 

Mr.  CHURCH — You  control  his  property. 

Mr.  CONGER— The  control  of  the  property, 
Mr.  President,  is  only  for  the  time  being,  while 
the  drain  is  being  constructed.  I  do  not  desire 
to  insist  on  the  exercise  of  the  right  in  such  way 
as  to  authorize  peculiar  damages.  The  Conven- 
tion should  understand  that  it  is  held  by  acfricul- 
turisis  that  all  sorts  of  drains  judiciously  made 
are  a  benefit  to  property  drained  and  its  surround- 
ings. Even  the  draining  of  a  piece  of  dry  land 
would  be  a  benefit. 

Mr.  LAPHAM — Will  the  gentleman  allow  me 
to  ask  him  a  question  ?  ''  Proper  remuneration  " 
for  land  which  is  benefited,  through  which  the 
ditch  is  drained,  is  to  pay  nothing. 

Mr.  COMSTOCK — I  move  to  amend  the  motion 
of  the  gentleman  from  Steuben  [Mr.  Spencer]  so 
that  the  instructions  sh^l  be  simply  this :  to  add 
at  the  end  of  the  section  these  words :  *'  but  such 
laws  shall  provide  for  just  compensation." 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  from  Onondaga  [Mr.  Comstock]  that 
the  question  before  the  Convention  at  present  is 
the  motion  of  the  gentleman  from  Ontario  [Mr. 
Lapham]  to  restore  the  words  "where  such 
ditches  shall  be  necessary  and  with  proper  re- 
muneration." 0 

Mr.  WALES — This  provision  is  precisely  the 
same  as  the  one  before  the  Committee  on  Indus- 
trial Interests  that  was  written  by  myself.  The 
words  "  under  proper  restriction "  should  most 
certainly  be  retained,  for  the  reason  that  in  cross- 
ing land  of  other  parties,  the  parties  making  the 
drains  should  not  be  permitted  to  cross  or  enter 
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upon  them,  when  their  crops  are  on  the  ground, 
for  example.  These  restrictions  should  be  made 
by  the  Legislature,  and  it  should  be  provided  that 
it  should  be  made. 

The  question  was  then  put  on  the  motion  of 
Mr.  Lapham,  to  restore  the  words  *•  where  such 
ditches  and  drains  shall  be  necessary,  under  proper 
restrictions  and  with  proper  remuneration,"  and 
it  was  declared  carried. 

Mr.  LAPHAM — At  the  suggestion  of  several 
gentlemen  I  ask  unanimous  consent  to  insert  be- 
fore the  word  "necessary"  the  words  "and main- 
tain," so  that  it  will  read  "  construct  and  maintain 
necessary  drains,"  etc. 

Mr.  RATHBUF— I  object. 

Mr.  SPENCER— Mr.  President,  the  reason  why 
I  made  this  motion  is — 

Mr.  CONGER— Mr.  President,  will  the  gentle- 
man give  way  that  I  may  ask,  as  a  question  of 
order,  whether  it  is  not  proper  first  to  entertain 
motions  to  perfect  before  the  motion  to  strike  out 
.prevails.  I  propose  to  perfect  this  clause.  The 
gentleman  from  Steuben  [Mr.  Spencer]  proposes 
.^.  to  strike  it  out  entirely.  I  think  my  motion  has 
precedence. 

The  PRESIDENT— The  gentleman  from  Rock- 
land [Mr.  Conger]  is  correct.  The  motion  to 
perfect  takes  precedence  of  the  motion  to  strike 
out. 

Mr.  SPENCER— I  believe  I  am  entitled  to  the 
floor.  The  gentleman  from  Rockland  [Mr.  Con- 
ger] will  be  in  order  after  I  have  finished  my  re- 
marks. My  reason  for  proposing  this  amendment 
is  that  the  provision  in  question  is  directly  in 
conflict  with  the  principle  which  has  prevailed  in 
England  for  from  six  to  seven  hundred  years  and 
which  has  prevailed  in  this  State  from  the  origin 
of  the  government.  That  principle  is  to  be  found 
in  a  section  which  we  have  already  adopted,  and 
reads  as  follows:  "No  person  shall  be  deprived 
of  life,  liberty  or  property  without  due  process  of 
law."  The  provision  under  consideration  author- 
izes one  person  who  may  desire  my  property,  or 
the  beneficial  use  of  it,  to  take  it  from  me  with- 
out due  process  of  law  and  without  my  consent. 
The  courts  have  determined,  in  a  great  many 
cases  which  have  been  before  them,  that  the 
terms  "due  process  of  law  "  mean  a  prosecution 
instituted  according  to  the  forms  of  law  and  pros- 
ecuted to  judgment  and  to  execution.  But  this 
provision  authorizes  one  man  who  may  desire  the 
use  of  my  property  to  deprive  me  of  that  use  and 
take  it  for  his  own  llbefit.  And  it  makes  no 
'  difference  that  provision  is  made  for  my  compen- 
sation. A  man  may  just  as  well  ask  for  the  use 
of  my  property  to  build  his  house  upon  as  to  ask 
for  the  use  of  my  property  to  dig  a  ditch  across, 
or  to  make  a  drain  through ;  and  in  many  cases  it 
may  operate  precisely  as  much  to  my  prejudice  as 
if  he  were  to  take  it  for  the  purpose  of  building 
the  house  upon  it.  There  are  many  agricultural 
uses  for  which  it  will  not  be  beneficial  for 
me  to  have  a  drain  put  through  my  lands, 
but  where  it  would  entirely  destroy  its 
use  for  the  purposes  for  which  I  de- 
sire it.  Now  a  person  who  has  land  which  he 
requires  to  have  drained  has  purchased  it  in  that 
condition,  and  he  has  no  right  whatever  to  ask 
that  I  shall  destroy  my  property,  or  that  I  shall 


submit  to  its  injury,  or  that  I  should  submit  to 
its  use  in  any  way  by  him,  in  order  that  he  may 
avail  himself  of  the  benefit  of  any  use  of  my 
lands.  The  same  principle,  Mr.  President,  is 
applicable  to  the  provision  in  regard  to  private 
roads,  and  if  the  motion  which  I  have  made  in 
regard  to  this  shall  succeed,  I  shall  also  make  a 
motion  in  regard  to  that.  And  here,  I  may  say, 
that  under  the  decisions  of  the  courts  in  regard 
to  roads,  as  the  law  is  now  understood,  no  such 
provision  in  the  Constitution  is  necessary.  When 
this  provision  was  adopted  in  the  Constitution  of 
1846  it  was  understood  that  what  is  termed  a 
cut  de  sac,  that  is  a  road  not  terminating  in  any 
thoroughfare,  was  not  authorized  by  law.  The 
courts  have  now  construed  the  law  to  be  that 
such  a  road  may  be  made,  and,  therefore,  any 
person  who  desires  it  may  provide  a  public  road 
to  his  premises  or  house,  though  it  does  not 
terminate  in  a  thoroughfare. 

Mr.  CONGER — The  gentleman  who  has  just 
taken  his  seat  [Mr.  Spencer]  in  drawing  the  at- 
tention of  the  Convention  to  the  English  law  of 
six  or  eight  centuries  ago  and  endeavoring  to 
maintain  his  position  that  the  law — 

Mr.  C.  C.  D  WIGHT— I  rise  to  a  point  of  order. 
The  gentleman  has  spoken  once  on  this  question. 

Mr.  CONGER — I  beg  the  gentleman's  pardon, 
I  have  not  spoken  on  this  question. 

The  PRESIDENT  pro  fern.— It  is  a  different 
question  now  pending. 

Mr.  ALYORD — I  rise  to  a  point  of  order.  My 
point  of  order  is  that  the  Chair  has  ruled  that 
the  proposition  of  the  gentleman  from  Rockland 
[Mr.  Conger],  recommitting  this  matter  to  the 
committee  having  it  in  charge,  takes  precedence 
of  the  motion  of  the  gentleman  from  Steuben 
[Mr.  Spencer],  and  to  that  motion  the  gentleman 
from  Rockland  [Mr.  Cong(*r]  has  spoken. 

The  PRESIDENT  pro  ^ew.— The  Chair  does 
not  understand  that  the  gentleman  from  Rock- 
land [Mr.  Conger]  has  spoken  to  his  own  propo- 
sition to  amend  the  portion  proposed  to  be 
stricken  out  by  the  gentleman  from  Steuben  [Mr. 
Spencer].  The  gentleman  from  Rockland  [Mr. 
Cono^er]  will  proceed. 

Mr.  CONGER— I  would  like  to  inquire  of  the 
Chair  which  section  has  precedence. 

The  PRESIDENT  pro  ^em.— The  motion  of  the 
gentleman  from  Rockland  [Mr.  Conger]  to  amend, 
has  precedence. 

Mr.  CONGER— Then  I  have  a  right  to  speak 
on  the  motion  to  amend. 

The  PRESIDENT  pro  jJew.— The  gentleman 
will  state  how  he  proposes  to  amend  and  it  will 
take  precedence. 

Mr.  CONGER— I  propose,  then,  to  amend  by 
inserting  after  the  word  "  construct  "  the  word 
"maintain,"  and  also  to  strike  out  the  words 
"proper  remuneration"  and  insert  the  words 
"just  compensation." 

Mr,  RUMSEF— I  rise  to  a  question  of  order. 
The  gentleman  from  Rockland  [Mr.  Conger]  had 
no  right  to  make  a  motion  to  amend  except  to 
restore  the  language  which  the  Committee  on 
Revision  have  changed.  Any  other  amendment 
must  be  by  a  motion  to  recommit. 

Mr.  CONGER— Very  well.  I  make  the  motion 
to  recommit. 
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Mr.  RUMSET—That  should  be  in  writing. 

The  PRESIDENT  •pro  tern.— The  point  of  order 
is  well  taken.     The  motion  should  be  in  writing. 

Mr.  CONGER  offered  the  following: 

Besolvedj  That  section  7,  article  I,  be  recom- 
mitted to  the  Committee  on  Revision  with  in- 
structions to  amend  the  same  by  inserting  after 
the  word  "construct,"  in  line  11,  the  words  "and 
maintain,"  and  to  insert  the  words  "just  conspensa 
tion,"  in  lieu  of  the  words  "  proper  remuneration." 
.  Mr.  CONGER— Mr.  President,  I  would  not  de- 
sire to  detain  the  Convention  a  moment  if  it  were 
not  important  to  dispel  an  illusion  which  exists  in 
regard  to  this  mode  of  improvement.  Gentlemen 
suppose  that  in  all  cases  whore  a  ditch  is  con- 
structed across  the  land  of  a  neighbor,  to  drain 
the  land  of  another  person,  that  that  ditch  must 
necessarily  be  an  open  ditch  with  its  banks  left 
just  as  when  the  excavation  was  made.  Now 
I  maintain  that  that  is  not  only  not  necessary, 
but  that  the  Legislature  would,  in  passing  laws, 
where  necessary  power  is  granted,  provide 
that  those  drains  should  be  covered  drains 
made  with  tile  or  other  suitable  material, 
furnished  at  the  expense  of  the  person  whose 
land  IS  improved.  But  where  it  was  absolutely 
necessary,  in  a  few  cases  that  might  arise,  to  con- 
struct these  drains  as  open  drains,  then  it  would 
be  necessary,  in  order  to  make  that  right  valu- 
able, that  these  ditches  or  drains  should  be  main- 
tained. The  constitutional  right  to  construct  a 
drain,  without  the  right  to  maintain  it,  would  be 
worse  than  a  failure  to  allow  the  original  drain  to 
be  made.  And  in  regard  to  the  other  amendment 
"which  the  gentleman  from  Onondaga  [Mr.  Com- 
stock]  suggested,  I  think  that  the  words  "just 
compensation"  will  strike  the  Convention  as 
being  decidedly  better  than  "  proper  remunera- 
tion." Because  the  word  "  remuneration "  im- 
plies that  you  are  giving  back  again  to  a  man 
something  which  you  have  taken  from  him,  or  its 
value,  which  I  insist,  as  a  matter  of  agricultural 
science  in  this  work  of  draining,  would  not  be 
true  in  the  majority  of  cases. 

The  question  was  then  announced  on  the  reso- 
lution of  Mr.  Conger  to  recommit. 

Mr.  HITCHCOCK— I  ask  for  a  division  of  the 
proposition. 

The  question  was  then  put  on  the  first  branch 
of  the  motion  of  Mr.  Conger,  to  insert  the  words 
"  and  maintain  "  after  the  word  "  construct,"  and 
it  was  declared  carried. 

The  question  then  recurred  on  the  last  part  of 
the  proposition,  to  insert  the  words  "just  com- 
pensation "  in  lieu  of  the  words  "  proper  remu- 
neration," and  it  was  declared  carried. 

The  PRESIDENT  pro  iem.— The  question  is 
now  on  the  motion  of  the  gentleman  from  Steu- 
ben [Mr.  Spencer]. 

Mr.  COMSTOCK— Is  the  motion  to  strike  out 
pending  ? 

The  PRESIDENT  pro  tem.—lt  is. 

Mr.  CO  MSTOCK— Believing  that  this  is  a  useful 
■provision,  and  demanded  for  the  convenience  of  the 
agricultural  community,.  I  will  say  a  word  about 
it  in  reply  to  the  argument  of  the  gentlemen  from 
Steuben  [Mr.  Spencer].  The  provision  of  the 
Constitution  requiring  that  life,  liberty  and  prop- 
erty shall  not  be  taken  without  due  process  of 


law,  guaranties  a  very  high  and  sacred  right 
whicli  I  will  maintain  at  all  times  and  on  all 
occa^iions ;  but  1  think  I  understand  the  nature  of 
that  provision.  It  is  simply  a  restraint  on  the 
legislative  power  of  the  State.  It  is  a  limitation 
of  that  authority  which  the  Constitution  delegates 
to  the  Legislature.  Its  meaning  is  this :  That 
where  there  is  a  right  vested  under  the  Constitu- 
tion and  the  laws  of  the  Scate,  it  cannot  be  taken 
away  by  the  Legislature.  It  may  be  perfected 
according  to  pre-existing  laws,  but  the  forfeiture 
is  to  be  ascertained  and  enforced  only  by  due 
process  in  the  courts  of  justice.  We  are  not  act- 
ing as  a  Legislature ;  we  are  representing  the 
people  in  their  sovereign  capacity,  and  the  ques- 
tion before  us  is  what  power  we  shall  delegate  to 
the  Legislature.  Shall  we  delegate  to  the  Legis- 
lature the  power  to  authorize  these  agricultural 
drains?  That  is  the  question,  and  the  only  one. 
Such  a  provision  does  not  violate  that  sacred 
principle  to  which  the  gentleman  [Mr.  Spencer] 
refers.  The  due  process  of  law,  after  this  power 
shall  be  delegated  to  the  Legislature,  will  be 
those  processes  which  the  Legislature  itself 
shall  provide,  when  it  enacts  a  law  authorizing 
the  construction  of  these  drains.  That  will  sat- 
isfy the  principle  perfectly  and  completely. 

Mr.  LIVINGSTON— I  have  Hstened  to  the 
gentleman  from  Onondaga  [Mr.  Comstock],  in 
hopes  that  he  would  advance  some  argument 
why  this  provision  should  be  retained;  that  is, 
that  he  would  give  us  some  reason  for  violating 
what  I  consider  the  rights  of  private  individuals 
for  the  purpose  of  benefiting  other  individuals, 
under  the  pretext  that,  remotely,  it  may  be  an 
advantage  to  the  public  at  large.  That  is  what 
I  understand  to  be  the  excuse  for  this  provision. 
Now,  I  am  inclined  to  oppose  this  for  the  rea- 
sons which  I  have  alluded  to.  I  can  see  no  distinc- 
tion, in  principle,  between  this  provision  and  one 
which  would  authorize  an  individual  to  dam  a 
creek  or  river,  and  overflow  the  land  of  his  neigh- 
bors for  manufacturing  purposes  (which  certainly 
are  quite  as  beneficial  as  any  other),  by  making 
what  may  be  considered  just  compensation.  The 
principle  is  precisely  the  same,  but  I  do  not  think 
that  such  a  proposition  would  meet  with  any  re- 
sponse in  this  body. 

Mr.  WALES — That  provision  does  prevail  in 
Massachusetts  now  in  regard  to  water  power. 

Mr.  LIVINGSTON— I  am  not  surprised  that  it 
should  prevail  in  Massachusetts.  I  will  only  say 
that  I  do  not  think  the  gentlemen  here  present 
would  be  incUned  to  follow  the  example  of  Mas- 
sachusetts in  that  respect.  I  can  see  no  dis^ 
tinction  in  principle  between  this  provision  which 
it  is  proposed  to  strike  out  and  the  one  which 
has  been  adopted  in  Massachusetts. 

Mr.  SPENCER— Will  the  gentleman  allow  me 
an  observation  ?  In  Massachusetts  it  is  allowed 
on  the  ground  that  it  is  a  public  use. 

Mr.  LIVINGSTON— That  property  should  be 
taken  by  private  individuals  for  what  is  strictly 
a  public  use,  such  as  highways,  railroads,  and  so 
on,  is  perfectly  correct.  But  I  protest  against 
adopting  a  provision  in  our  Constitution  which, 
would  authorize  what  I  consider  an  infringement 
of  the  rights  of  individuals  for  the  purpose  of 
benefiting  their  neighbors. 


3548 


Mr.  CONGBR—I  will  satisfy  the  gentleman 
from  Kings  f &Ir.  Livingston]  in  a  very  few- 
words.  Undrained  land  is  not  only  worthless 
for  all  purposes  of — 

Mr.  AXTELL — I  rise  to  a  question  of  order. 
The  gentleman,  I  believe,  has  already  spoken. 

The  PEESIDBNT  pro  fern.— This  is  an  entirely 
different  proposition. 

Mr.  CONGBR—Undrained  land  is  not  only 
valueless  for  the  purposes  of  production  but  it 
is  a  source  of  pestilence.  Malarious  exhalations 
necessarily  result,  and  what  right  has  any  man 
to  prevent  his  neighbor  from  endeavoring  to 
improve  the  public  health,  as  well  as  the  pro- 
ductiveness of  his  own  land  by  improvements 
of  this  sort? 

Mr.  LIYINGSTON— -I  would  state  that  under 
those  circumstances,  I  cannot  conceive  of  any 
owner  of  property  refusing  to  permit  his  neigh- 
bor to  drain  his  land  without  any  compensa- 
tion whatever,  and  returning  thanks  in  the 
bargain. 

Mr.  CONGER— Those  who  are  familiar  with 
this  subject  know  that  there  is  a  provision  in 
the  Revised  Statutes  on  this  subject.  And  the 
difficulty  that  has  prevented  action  under  the 
Revised  Statutes  has  been  on  the  ground  that 
that  section  in  the  statute  was  unconstitutional. 
Now,  then,  we  ask,  in  behalf  of  agriculture, 
especially  the  agriculture  of  the  State  of  New 
York,  which  can  receive  no  valuable  extension 
for  the  next  twenty  years  unless  this  right  of 
drainage  be  granted  by  this  Convention. 

Mr.  LAPHAM — I  am  opposed  to  this  resolu- 
tion to  strike  out.  I  conceive  there  is  no  subject 
on  which  this  Convention  has  taken  action  of 
more  practical  importance  than  to  authorize  the 
exercise  of  this  right  or  privilege.  As  a  general 
rule,  it  is  unquestionably  true  that  there  is  not  a 
farmer  in  the  State  of  New  York  who  cannot 
well  afford  to  pay  money  to  have  his  land  under- 
drained.  But  yet,  there  are  many  men  so  situated 
that  they  will  demand  of  a  neighbor  who  wants 
to  exercise  that  right  across  their  land  an  unjust 
compensation,  because  the  Constitution  stands  in 
the  way  of  exercising  that  right.  Now,  it  is  to 
meet  just  such  cases,  and  to  allow  the  exercise 
of  this  right,  under  proper  regulations,  in  all 
cases,  that  this  provision  is  absolutely  necessary. 
Mr.  MERRILL — I  move  the  previous  question. 
The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

The  question  then  recurred  on  the  resolution  of 
Mr.  Spencer,  to  strike  out  the  last  clause  of  the 
seventh  section,  in  reference  to  agricultural 
drains  and  ditches,  and  it  was  declared  lost. 

Mr.  SPENCER— I  offer  the  following  resolu- 
tion: 

Mesolved,  That  the  article  on  the  bill  of  rights 
be  recommitted,  with  instructions  to  strike  out  of 
section  7  so  much  as  authorizes  the  opening  of 
private  roads. 

^  Mr.  SPENCER— Perhaps  the  vote  on  the  pre- 
vious motion  is  indicative  of  the  result  of  that 
which  I  have  just  offered ;  still  I  consider  it  my 
duty  to  insist  upon  it,  because  this  provision  is 
no  less  of  an  invasion  of  that  sacred  principle 
which  gives  to  a  man  the  right  to  his  property 
until  he  is  deprived  of  it  by  due  process*  of  law, 


as  secured  by  the  provisions  of  the  previous  sec- 
tion. And  here,  Mr.  President,  allow  me  to 
refer  to  what  the  gentleman  from  Onondaga 
[Mr.  Comstock],  as  I  understand  him,  has 
called  due  process  ot  law.  I  understand 
him  to  say  that  that  is  due  process  of  law  which 
the  Legislature  may  prescribe  for  taking  away  a 
man's  property  under  this  provision.  Mr.  Presi- 
dent,^ have  had  occasion,  in  the  practice  of  my 
profession,  to  consult  the  decisions  of  the  court 
of , highest  resort  of  this  State,  and  with  which 
the  gentleman  from  Onondaga  [Mr.  Comstock] 
has  been  connected.  I  think  among  the  deci- 
sions of  that  court,  and  in  which  I  think  the  gen- 
tleman from  Onondaga  [Mr.  Comstock]  concurred, 
"  without  due  process  of  law,"  means  that  pro- 
cess by  which  an  action  is  instituted  against  an 
individual,  and  proceeds  through  all  the  process 
of  pleading,  trial  and  judgment,  and  that  it  is  not 
due  process  of  law  unless  the  individual  has  the 
right,  if  he  chooses  to  claim  it,  on  a  trial  by  a 
jury  of  twelve  men.  Mr.  President,  this  subject 
has  been  one  of  some  study  with  me,  for  the 
reason  that  these  various  propositions  were,  at 
an  early  period  during  the  Convention,  submitted 
to  the  Committee  on  the  Preamble  and  the  Bill 
of  Rights.  And  I  find  it  has  been  held  by  the 
court,  and  it  has  been  asserted  by  judges,  that 
the  power  to  take  away  the  property  of  one  in- 
dividual and  give  it  to  another,  as  it  is  proposed 
by  the  provision  under  consideration,  is  so  op- 
posed to  the  natural  and  inherent  rights  of  man, 
that  the  courts  would  pronounce  it  void  for  that 
purpose  alone,  if  there  were  no  constitutional 
provision  on  the  subject.  I  refer  legal  gentlemen 
here  to  the  case  of  Bloodgood  against  The  Mo- 
hawk and  Hudson  Railroad  Company,  where  this 
principle  was  asserted,  perhaps  not  decided.  I 
refer  the  gentlemen  to  a  treatise  upon  elementary 
law  by  Mr.  Sedgwick — on  constitutional  law — 
where  the  authorities  on  this  subject  are  collect- 
ed. I  refer  gentlemen  to  dicta,  if  not  decisions, 
of  the  judges  in  England,  where  this  principle  is 
laid  down.  I  refer  gentlemen  to  the  decision 
of  the  court  of  appeals  of  Maryland,  where  the 
same  doctrine  is  declared.  And,  indeed,  it  has 
never  been  contradicted  by  any  court,  and  yet 
we  propose  in  the  Constitution  to  violate  one  of 
the  fundamental  principles  which  we  have 
adopted. 

Mr.  AXTELL — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

The  question  was  put  on  the  resolution  of  in- 
struction, and  it  was  declared  lost. 

Mr.  LAPHAM  offered  the  following  resolu- 
tion : 

Resolved,  That  the  seventh  section  be  recom- 
mitted to  the  Committee  on  Revision,  with  in- 
structions to  insert  before  the  word  "laws,"  in  line 
nine,  the  word  "  general,"  and  add  at  the  end  of 
the  section  the  words  "  but  no  special  laws  shall 
be  enftotpfl  " 

Mr.  LAPHAM— It  will  be  seen  that  the  pro- 
vision  will  read  in  this  form :  "That  general  laws 
may  be  passed,  permitting  these  works ;  but  no 
special  legislation  shall  be  had."  My  object  is  to 
prevent  applications  to  the  Legislature  in  these 
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The  question  was  put  oa  the  adoption  of  the 
resolution  to  recommit',  with  instructions,  and  it 
was  declared  carried. 

Mr.  SILVESTER— I  offer  the  following  reso- 
lution : 

Resolved^  That  section  *?  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  add 
at  the  end  of  line  eleven  the  words  "and  per- 
mitting the  overflowing  of  lands  for  milling  and 
manufacturing  purposes,  but  the  danages  sus- 
tained in 'such  case  by  the  owner  of  such  land  to 
be  assessed  by  a  jury." 

Tn  the  State  of  Massachusetts,  under  their 
Constitution,  the  Legislature  has  passed  laws 
regulating  the  manner  in  which  property  can  be 
overflowed  for  milling  and  manufacturing  pur- 
poses, when  it  is  necessary  to  raise  a  draw. 
Under  our  Constitution,  I  suppose  no  such  law 
would  be  constitutional.  In  Massachusetts  it  has 
been  decided  that  it  is  not  in  conflict  with  their 
bill  of  rights,  which  is  in  this  respect  the  same 
as  ours,  but  the  decision,  I  believe — 

Mr.  ALVORD— 1  raise  the  point  of  order  that 
the  gentleman  from  Clinton  [Mr.  Axtell]  moved 
the  previous  question  upon  this  section. 

The  PRESIDENT— The  Chair  did  not  so  un- 
derstand the  motioDj  but  simply  upon  the  pending 
resolution. 

Mr.  CURTIS — If  I  may  correct  the  impression 
of  the  President,  the  motion  of  the  gentleman 
behind  me  [Mr.  Axtell]  was  upon  the  whole  section. 

The  PRESIDENT— It  was  not  so  stated  by  the 
Chair  or  so  recorded  by  the  Secretary. 

Mr.  SILVESTER— Under  the  provisions  of 
their  Constitution  their  courts  have  held  that  it 
was  constitutional  for  the  Legislature  to  pass  a 
law  permitting  the  overflowing  of  lands  when  it 
was  necessary  for  milling  and  manufacturing  pur- 
poses, and  for  raising  a  dam. 

Mr.  HADLEY  moved  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Had  ley,  and  it  was  declared  carried. 

The  question  was  put  on  the  adoption  of  the 
resolution  to  recommit  with  instructions,  and  it 
was  declared  lost. 

Mr.  RUMSE  Y  offered  the  following  resolution : 

Resolved,  That  the  article  on  the  bill  of  rights  be 
referred  back  to  the  Committee  on  Revision,  with 
instructions  to  amend  the  paragraph  contained  in 
lines  8  and  9  of  section  *?,'so  it  will  read  as  fol- 
lows :  "  The  fee  of  land  taken  for  railroad  tracks, 
without  consent  of  the  owners  thereof,  shall  re- 
mam  in  such  owners,  subject  to  the  sole  possess- 
ion of  the  railroad  company  while  used  for  such 
purposes." 

Mr.  RUMSEY — This  proposition  was  inserted 
on  my  motion  in  the  Constitution,  but  some  gen- 
tlemen of  the  Committee  on  Revision  are  of  the 
opmion  that  its  effect  will  be  to  create  a  collision 
between  the  owner  and  the  railroad  company  as 
to  the  possession  of  the  land  taken.  At  their 
instance,  I  have  changed  it  in  this  way,  so  as  to 
preserve  the  rights  of  both  and  to  correspond 
with  their  recommendation. 

Mr.  LAPHAM— May  I  inquire  of  the  gentle- 
man why  he  leaves  out  the  term  "highways  "? 

Mr.  RUMSBY— Simply  for  the  reason  that 
lands  taken  for  highways  are  taken  for  the  public, 
aad  it  is  not  necessary  to  have  it  here  at  all. 


The  question  was  put  on  the  adoption  of  the 
resolution  to  recommit  with  instructions,  and  it 
was  declared  carried. 

No  further  amendment  being  offered,  the  SEC- 
RETARY proceeded  to  read  the  next  section,  as 
reported,  as  follows  : 

Sec.  3.  Every  citizen  may  freely  speak,  write 
and  publish  his  sentiments  on  all  subjects,  bping 
responsible  for  the  abuse  of  that  right,  and  no  law 
shall  be  passed  to  restrain  or  abridge  the  liberty 
of  speech  or  of  the  press.  In  all  crimmal  prose- 
cutions for  libel  the  truth  may  be  given  in  evi- 
dence to  the  jury,  and  if  it  shall  appear  that  the 
matter  charged  as  libelous  is  true,  and  was  pub- 
lished with  good  motives,  and  for  justifiable  ends 
the  accused  shall  be  acquitted;  and  the  jury 
shall  have  the  right  to  determine  the  law  and 
the  fact. 

[The  same  as  referred : 

Sec.  8.  Every  citizen  may  freely  speak,  write 
and  publish  his  sentiments  on  all  subjects,  being 
responsible  for  the  abuse  of  that  right,  and  no  law 
shall  be  passed  to  restrain  or  abridge  the  liberty 
of  speech  or  of  the  press.  In  all  criminal  prose- 
cutions, or  indictments  for  libels,  the  truth  may 
be  given  in  evidence  to  the  jury,  and  if  it  shall 
appear  to  the  jury  that  the  matter  charged  as 
libelous  is  true  and  was  published  with  good  mo- 
tives and  for  justifiable  ends,  the  party  shall  be 
acquitted ;  and  the  jury  shall  have  the  right  to 
determine  the  law  and  the  fact.] 

Mr.  ALVORD  announced  the  changes  which 
had  been  made  in  the  section  by  the  Committee 
on  Revision. 

No  amendments  being  offered,  the  SECRE- 
TARY proceeded  to  read  the  next  section,  as 
reported,  as  follows : 

Sec.  9.  The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers  and  effects  against 
unreasonable  seizures  and  searches,  shall  not  be 
violated,  and  no  warrant  shall  issue  without  prob- 
able cause,  supported  by  oath  or  affirmation,  par- 
ticularly describing  the  place  to  be  searched  and 
the  persons  and  things  co  be  seized. 

[The  same  as  referred : 

Sec.  9.  The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers  and  effects  against 
unreasonable  seizures  and  searches  shall  not  be 
violated,  and  no  warrant  shall  issue  but  upon 
probable  cause,  supported  by  oath  or  affirmation, 
particularly  describing  the  place  to  be  searched, 
and  the  persons  and  thing  to  be  seized.] 

Mr.  ALVORD  stated  the  changes  made  by  the 
Committee  on  Revision. 

No  amendment  being  offered,  the  SECRE- 
TARY proceeded  to  read  the  next  section,  as 
reported,  as  follows : 

Sec.  10.  No  law  shall  be  passed  abridging  the 
right  of  the  people  peaceably  lo  assemble  and 
petition  the  government  or  any  department 
thereof. 

[The  same  as  referred: 

Sec.  10.  No  law  shall  be  passed  abridging  the 
right  of  the  people  peaceably  to  assemble  and 
petition  the  government  or  any  department 
thereof.] 

Mr.  HADLEY— I  offer  the  following  resolu- 
tions of  instruction.  My  object  is  to  restore 
the  language  of  the  Constitution  of  1846,  pro- 
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hibiting  the  Legislature  from  granting  any  di- 
vorce. When  this  question  was  before  the 
Convention  the  other  day,  I  offered  this  same 
amendment.  I  was  then  informed  by  gentlemen 
that  that  was  already  provided  for  in  another 
article.  I  have  examined  the  article  on  the 
powers  and  duties  of  the  Legislature,  and  I 
find  that  it  is  not  exactly  so.  The  article  on 
the  powers  and  duties  of  the  Legislature  pro- 
vides that  the  Legislature  shall  not  pass  special 
laws  of  divorce.  Yet  it  may  grant  divorces 
by  general  acts.  ,What  I  propose  is  to  prohibit 
it  entirely  as  it  was  prohibited  in  the  Constitu- 
tion of  1846,  as  a  matter  of  legislation;  but 
that  divorces  shall  only  be  granted  by  the 
courts.  Under  the  general  law  the  Legislature 
might  provide  that  every  husband  and  wife 
upon  the  arrival  of  either  at  the  age  of  fifty  years 
may  be  divorced,  if  you  could  find  a  Legisla- 
ture so  foolish  ;  or  they  might  provide  any  other 
general  law  granting  divorces.  I  desire  that  it 
should  be  in  the  language  of  the  Constitution 
of  1846  to  entirely  prohibit  all  divorces  by  tbe 
Legislature. 

Mr.  ALVORD—We  have  left  this  section  just 
as  it  was  given  to  us  by  the  Convention.  We 
have  made  no  alteration  as  a  Committee  of  Re- 
viBion  with  regard  to  the  matter  at  all.  I  merely 
wish  to  say  in  answer  to  the  remarks  of  the 
gentleman  from  Seneca  [Mr.  Hadley]  that  I  do 
not  undersand  his  position,  and  would  like  to 
ask  this  question,  whether  or  not  the  Legislature 
of  the  State  of  New  York  have  not  the  right 
to  pass  general  laws  upon  the  subject  of  divorce 
and  open  up  that  question  by  such  a  law  ?  If 
that  is  so  we  have  taken  care  of  this  matter 
where  we  have  prohibited  the  Legislature  from 
passing  special  laws  upon  the  subject  of  divorce. 

Mr.  HADLKY — In  answer  to  the  gentleman,  I 
would  say,  that  as  I  understand  the  Constitution 
of  1846  the  Legislature  has  no  power  whatever 
to  grant  a  divorce. 

Mr.  ALVO  RD — Has  it  not  power  to  pass  laws 
regulating  divorces? 

Mr.  COMSTOGK— The  Legislature  may  pass 
laws  defining  the  reasons  and  causes  of  divorce. 

Mr.  HADLEY-— Certainly. 

Mr.  ALYORD — Those  are  general  laws. 

Mr.  HADLEY — As  it  now  stands  the  Legisla- 
ture can  grant  a  special  divorce  in  any  particular 
case. 

Mr.  ALYORD — There  is  a  special  provision 
depriving  the  Legislature  of  that  power,  and  say- 
ing that  they  shall  act  only  by  general  law.t 

Mr.  H  IDLE Y— By  a  general  law  they  may 
grant  such  a  divorce. 

Mr.  BICKFORD— The  provision  of  the  Consti- 
tution of  1846  was  that  divorces  should  not  be 
granted  except  by  the  courts.  To  be  sure  the 
Legislature  can  pass  general  laws  providing  in 
what  cases  divorces  shall  be  granted  by  the 
courts;  but  the  provision  is  stricken  out  that 
divorces  shall  not  be  granted  excepting  by  the 
courts,  and  the  Legislature  can  pass  any  general 
law  for  divorces  without  its  being  referred  to  a 
court  at  all.  Therefore,  it  is  necessary  to  put  in 
this  provision  of  the  gentleman  from  Seneca  [Mr. 
Hadley]  unless  you  wish  divorces  to  be  granted 
without  application  to  the  courts. 


Mr.  HADLEY — Inasmuch  as  the  resolution 
has  not  been  read  I  will  read  the  resolution  that 
I  offered,  which  is  in  the  language  of  the  Consti- 
tution of  1846: 

Resolved^  That  the  article  on  the  preamble  and 
bill  of  rights  be  recommitted  to  the  Committee  on 
Revision  with  instructions  to  add  to  section  10 
thereof  the  following  : 

"  Nor  shall  any  divorce  be  granted  otherwise 
than  by  due  judicial  proceedings." 

Mr.  HALE — The  proposition  of  the  gentleman 
from  Seneca  [Mr.  Hadley],  I  think,  should  be  in 
the  Constitution.  I  think,  however,  it  should  not 
be  put  into  the  bill  of  rights.  I  know  it  was 
there  before,  but  it  always  struck  me,  as  an  in- 
congruity, that  it  should  be  inserted  in  the  bill  of 
rights.  I  shall  be  in  favor  of  adopting  it  and 
putting  it  in  the  article  on  the  powers  and  duties 
of  the  Legislature,  where  I  think  it  belongs. 

Mr.  HADLEY — I  will  withdraw  the  resolution 
and  move  it  in  that  place. 

No  further  amendment  being  offered,  the  SEC- 
RETARY proceeded  to  read  the  next  section,  as 
reported,  as  follows: 

Sec.  11.  The  people,  in  their  right  of  sover- 
eignty, are  deemed  to  possess  the  original  and 
ultimate  property  in  and  to  all  lands  within  the 
jurisdiction  of  the  State,  and  all  lands,  the  title 
to  which  shall  fail  from  a  defect  of  heirs,  shall 
revert  or  escheat  to  the  people. 

[The  same  as  referred : 

Sec.  11.  The  people  of  this  State,  in  their  right 
of  sovereignty,  are  deemed  to  possess  the  original 
and  ultimate  property  m  and  to  all  lands  within 
the  jurisdic'ion  of  the  State,  and  all  lands  the 
title  to  which  shall  fail  from  a  defect  of  heirs, 
shall  revert  or  escheat  to  the  people.] 

Mr.  ALYORD  stated  the  modifications  made 
by  the  Committee  on  Revision. 

No  amendment  being  offered,  the  SECRE- 
TARY proceeded  to  read  the  next  section,  as  re- 
ported, as  follows: 

Sec.  12.  All  feudal  tenures  of  every  descrip- 
tion with  all  their  incidents  are  declared  to  be 
abolished,  saving,  however,  all  rents  and  services 
certain  which  at  any  time  heretofore  have  been 
lawfully  created  or  reserved. 

[The  same  as  referred: 

Sec.  12.  All  feudal  tenures  of  every  descrip- 
tion, with  all  their  incidents,  are  declared  to  be 
abolished,  saving,  however,  all  rents  and  service* 
certain  which  at  any  time  heretofore  l^ave  been 
lawfully  created  or  reserved.] 

Mr.  DUGANNE— I  offer  the  following  resolu- 
tion of  instruction: 

Resolved,  That  the  article  on  the  bill  of  rights 
be  referred  back  to  the  Committee  on  Revision,, 
with  instructions  to  insert  in  section  1 2,  after  the 
third  line,  the  following:  "No  tenant  of  an 
estate  of  inheritance  whereof  the  reversion  is  in 
the  SUte,  and  not  in  an  individual,  shall  be  liable 
to  rents  or  services  as  the  condition  of  his  hold- 
ing ;  provided  that  this  shall  not  affect  the  lease- 
hold of  any  estate  whereof  the  reversion  remains 
in  an  individual." 

In  preparing  the  amendment,  the  word  ''in- 
heritance "  is  used  to  describe  estates  in 
fee,  in  conformity  to  the  nomenclature  of 
our  statutes.    The'  operation  of  the  first  clausa 
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of  this  amendmect  is  limited  to  such  estates  of 
inheritance  as  have  their  reversion  in  the  State, 
and  are,  in  effect,  held  of  the  State,  and  can  ap- 
ply, therefore,  only  to  tenants  in  fee  of  the  State, 
who  alone  comprise  that  large  class  of  citizens 
known  in  law  and  fact  as  land  owners.  The  ef- 
fect of  the  provision  will  be  to  protect  these  land- 
owning citizens  from  the  exaction  of  rents  and 
services  as  conditions  of  their  tenure.  It  cannot 
vitiate  any  leasehold  contract  providing  for  the 
payment  of  rents  certain  for  the  use  and  occu- 
pancy of  lands  held  of  the  fee  owner,  whoever 
such  fee  owner  may  be.  The  amendment,  in 
fact,  proposes  no  new  line  of  policy,  no  innova- 
tion on  established  rights  of  property.  It  affirms 
what  has  always  been  the  professed  aim  of  the 
commonwealth,  to  so  legislate  that  tenants  in  fee 
of  the  State  should  be  freemen  and  not  vassals 
or  land  serfs.  It  re-affirms  all  laws  to  this  efifect 
as  recorded  on  our  statute  books,  since  the 
adoption  of  a  republican  form  of  government  in 
the  State  of  New  York.  And  lest  there  might 
be  any  doubt  of  the  direct  intent  of  this  provi- 
sion, in  elucidation  of  the  section  to  which  I  pro- 
pose it  as  a  supplement,  I  have  added  a  saving 
clause  to  conclude  the  section.  The  saving  clause 
provides  that,  wherever  the  relations  of  land 
owner  and  tenant  exist,  the  interests  of  the  for- 
mer, and  his  legal  right  to  exact  rents  for  real  prop- 
erty occupied  or  used,  shall  be  secure  from  any 
possible  injury.  You  may  ask  why  additional 
provisions  arc  necessary  to  be  incorporated  in  our 
organic  law,  if,  as  conceded,  the  Constitution  of 
1846  declares  the  abolition  of  feudal  tenures  of 
'all  descriptions.  You  will  find  the  reason,  Mr. 
Chairman,  in  35  N.  Y.  R.,  page  393,  embodied  in  a 
judicial  decision  there  reported.  The  judges,  it  is 
true,  concede  the  abrogation  of  feudal  laws  and 
usages,  whereby  any  tenant  in  fee  of  the  State 
could  be  subjected  to  render  services  or  rents,  as 
conditions  of  his  tenure ;  nevertheless,  they  af- 
firm that  he  may  be  reduced  to  the  condition  of 
a  vassal  or  serf  in  some  manner,  or  by  some  rule, 
not  explained,  further  than  may  be  indicated  by 
the  declaration  that  *'any  condition  of  the  latter 
kind  is  valid,  if  consistent  with  the  general  rules 
of  law."  They  have  not  undertaken  to  say  that 
it  is  so  consistent.  They  have  not  ventured  to 
pass  upon  the  validity  of  such  a  condition  under 
the  actual  law,  and  yet  they  assumed  to  give 
efifect  to  it,  as  though  the  law  made  it  valid.  It 
is  in  view  of  this  conflict  of  judicial  practice  with 
State  legislation,  that  it  seems  necessary,  Mr. 
Chairman,  to  so  amend  the  organic  law  as  to  ex- 
press plainly  the  intent  of  our  statutes,  in  order 
that  our  courts  can  understand  and  rightfully  in- 
terpret them.  In  volume  first,  Revised  Laws  of 
the  State,  page  71,  all  feudal  tenures  are 
abolished  in  express  terms,  and  the  provisions 
of  the  Constitution  of  1*846,  article  1,  section 
13,  were  manifestly  designed  to  establish  the 
right  of  ownership  of  land  in  the  possessor 
thereof,  with  its  reversion  to  his  individual  heirs 
or  assigns.  If,  by  any  usage  or  custom  of  an- 
cient time,  land  is  held  by  any  person  directly 
from  the  State,  with  its  reversion  immedi- 
ately and  only  ^  in  the  State,  it  is  for 
the  State  to  claim  rental  therefor,  or 
to  release  its  title  thereto,  and  pass  an  ownership 


in  fee  to  the  individual.  It  is  an  anomaly  in  our 
time,  as  well  as  an  assertion  of  anti-republican 
and  feudal  vassalage,  to  acknowledge  %q  apocry- 
phal ownership  in  any  person  or  persons  not  in 
possession  of  and  not  taxable  for  the  land,  who 
seek  to  exact  tribute  on  tho  ground  of  hereditary 
privilege,  sovereignty,  or  mortmain  grants  from 
some  defunct  seignorship.  The  statute  law  of 
1786  abolished  all  such  hereditary  and  mortmain 
control  of  land  or  its  usufruct,  and  the  Con- 
stitution of  1846  affirmed  such  abolition.  All 
the  land  of  the  State  of  New  York,  not  reserved 
to  the  commonwealth,  was  intended  to  be  held 
and  owned  by  living  and  not  dead  persons.  It 
is  repugnant  to  the  theory  of  our  republican 
tenure  of  property  to  assert  that  a  parchment 
transfer  or  paper  hereditament  shall  bind  and 
hold  the  land  of  a  township  or  county  for  cen- 
tury after  century,  and  thus  perpetuate  a  primo- 
genital  or  family  possession,  by  virtue  of  an  in- 
strument executed  before  our  republican  form  of 
government  had  an  existence.  But  what  shall 
we  say  of  judicial  decisions  which  affirm  that 
such  a  paper  edict  can  perpetuate  a  feudal 
lordship  and  empower  the  claimants  of  that  lord- 
ship to  exact  tribute  from  the  holders  and  pos- 
sessors of  lands  to  which  they,  the  assumed  lords, 
pretend  to  no  fee- title  or  inheritance  sufficient  to 
pass  real  property  in  law  from  man  to  man  ? 
Surely,  there  is  some  monstrous  incongruity  be- 
tween our  republican  practice  and  theory,  or 
some  strange  inversion  of  judicial  convictions,  to 
have  allowed  an  anomaly  like  this  to  exist  as  a 
cause  of  contention  in  the  courts  and  a  ground 
of  complaint  in  whole  communities.  The  act 
abolishing  feudal  tenures  (1  R.  L.,  p.  71),  reads  as 
follows :  "  Be  it  enacted,  by  the  people  of  New 
York,  represented  in  Senate  and  Assembly,  that 
all  tenures  by  knight- service,  and  by  knight- 
service  in  capite,  and  by  socage  in  capite,  and 
the  fruits  and  consequences  thereof  happened, 
and  which  shall  or  may  hereafter  happen  or  arise 
thereupon  or  thereby,  shall  be  and  hereby  are 
declared  to  be  taken  away  and  discharged  and 
forever  abolished ;  any  law,  statute,  custom,  or 
usage  to  the  contrary  thereof  in  anywise  notwith- 
standing. *  *  *  j^jkJ  \jq  jt  further  enacted, 
*  *  that  the  tenure  upon  all  gifts,  grants  and 
conveyances  heretofore  made  or  hereafter  to  be 
made,  of  any  manors,  lands,  tenements  or  heredita- 
ments of  any  estate  of  inheritance,  by  any  letters 
patent  under  the  great  seal  of  this  State,  or  by 
the  commissioners  of  forfeitures,  shall  be  and  re- 
main allodial  and  not  feudal,  and  shall  forever 
hereafter  be  taken  and  adjudged  to  be  and  con- 
tinue in  free  and  pure  allodium  only,  and  shall  be 
forever  discharged  from  all  services  whatsoever, 
any  law,  statute,  reservation,  custom,  or  usage  to 
the  contrary  hereof  notwithstanding."  By~the 
same  act  it  was  ordained  that  all  modifications 
of  services  owed  under  feudal  tenure  which  were 
then  known  as  escuage  or  scutage,  were  likewise 
abolished,  and  that  all  lands  held  by  service 
should  henceforth  be  held  in  common  socage, 
which  is  equivalent  to  rental.  The  act  did  not 
disturb  fee  ownership  or  confiscate  estates  the 
title  whereof  was  vested  legally  in  any  individual 
On  the  other  hand,  it  did  not  convey  any  title  of 
crown  or  State  land  to  the  mere '  claimants  of 
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hereditary  lordship  service  by  the  holders  of  such 
lands.  If  a  goyemment  title  existed  in  land 
when  that^w  passed  it  so  exists  now,  or  if  it 
was  thereafter  passed  to  any  holder,  the  land 
passed  thenceforth  became  "allodial  and  not 
feudal."  If  the  title  continued  in  the  State,  then 
all  future  rents,  by  "  common  socage "  remained 
due  to  the  State,  and  no  feudal  claim  of  lordship 
could  interpose  to  divert  such  rents  to  individual 
uses.  "Whatever  tenures,  titles,  or  claims  were 
changed  by  this  law,  from  the  ancient  forms  of 
knight  or  villein  service  to  the  condition  of  com- 
mon socage,  were  thus  changed  for  the  future 
benefit  of  the  State  and  not  for  the  hereditary 
behoof  of  a  non-owning  individual,  styling  him- 
self a  lord  of  the  manor  or  patroon.  Let  us  in- 
quire what  is  meant  by  the  term  socage^  as  used 
in  the  act.  G-rose  defiaes  the  word  soc  to 
mean  an  exclusive  privilege,  claimed,  for  ex- 
ample, by  millers,  to  grind  all  the  corn  used  within 
the  manor  or  township  wherein  a  mill  stood. 
It  is  also  held  to  mean  the  power  of  adminis- 
tering justice  on  his  domain  which  was  granted 
to  the  lord  by  his  superior  or  suzerain.  It  is,  in 
fact,  understood  to  have  been  a  franchise  or 
privilege  yielded  by  a  superior  to  his  subordi- 
nate, and  constituting  a  tenure  for  which  cer- 
tain service  was  to  be  rendered.  This  tenure 
became  known  in  law  as  socage.  It  might  be 
a  liberty  to  collect  toll  on  a  highway,  or  a 
privilege  to  ferry  passeugers  over  a  river,  and 
charge  therefor,  or  a  fianchise  of  a  bridge,  held 
on  account  of  service  to  the  king  or  other  su- 
zerain. Socage  was  distinguished  as  free  socage 
and  villein  socage.  Free  socage  was  the  tenure 
of  a  grant,  such  as  the  privilege  of  grinding  all 
the  corn  in  a  given  district,  or  to  ask  toll,  or  to 
take  tithes,  or  to  run  a  ferry-boat  for  hire,  or  to 
hold  a  castle,  manor  or  farm,  by  some  certam 
service,  fealty  or  homage.  For  instance,  there 
was  the  knight-service,  which  required  that  acer 
tain  quantity  of  land  should  be  held  as  a  knight's 
fee,  the  holder  bemg  bound  to  attend  on  his 
chief  or  lord  to  the  wars  for  forty  days  in  every 
year,  if  calltjd  upon — such  attendance  constitut- 
ing what  was  termed  service  for  the  land  he 
claimed  to  hold.  In  lieu  of  this  kuight-ser- 
vice  the  land-holder  might  make  a  pecuniary 
satisfaction  to  his  superior,  or,  in  effect,  he  might 
commute  for  his  military  duty,  and  the  satisfac- 
tion or  commutation  was  known  as  escuage  or 
scutage.  The  distinctive  feature  of  free  or  com- 
mon socage  wm  the  character  or  respectability 
of  its  service,  in  contrast  with  the  mean  or  base 
service  on  which  the  villeins  or  vassals  held  such 
privileges  or  exemptions  as  they  might  possess. 
It  is  free  or  common  socage  that  constitutes 
th©  tenure  by  which  the  yeomanry  of  England, 
if  such  a  class  remain,  have  held  their  lands 
since  the  abolition  of  feudal  customs:  each 
holder  now  paying  a  rent  certain  to  the  owner 
in  fee  in  lieu  of  service,  fealty,  or  homage,  as 
anciently  exacted.  Now,  Mr.  Chairman,  what- 
ever feudal  claims  and  tenures  survived  in  the 
State  of  New  York,  previous  to  the  act  of  aboli- 
tion above  quoted,  were  either  absolutely  nulli- 
fied or  changed  to  the  condition  of  free  or  com- 
mon socag^i  or,  in  other  words,  to  the  relations 
of  leasehold  and  rental  between  land  owner  and 


tenant.  The  question  can  be  easily  settled  as 
to  present  ownership  in  fee  of  those  lands  which 
contest  the  validity  of  lordship  claims  to  feudal 
tithes  or  service.  If  the  original  State  owner- 
ship of  these  lands  has  never  legally  and  abso- 
lutely passed  to  an  individual,  all  rents  now  due, 
by  common  socage,  are  due  to  the  State  and 
cannot  be  exacted  by  an  individual  on  the  sole 
claim  of  lordship  sovereignty  held  by  knight- 
service.  If,  on  the  other  hand,  the  ownership  of 
all  lands  held  by  the  State  were  passed  to  indi- 
viduals by  the  above  act,  to  be  thencelorth  held 
in  free  and  pure  allodium,  let  us  ascertain  such 
transfer  and  adjudge  such  ownership,  and  estab- 
lish the  faci  that  the  tenure  of  such  land  is  "  allo- 
dial and  not  feudal.  The  aggrieved  occupants  of 
lands  in  the  mountain  towns  of  this  vicinity  have 
been  trifled  with  too  long  by  the  quibbles  of  feed 
attorneys  and  the  riddles  of  oracular  judges.  It 
is  for  the  organic  law  to  proclaim  principles  and 
state  facts  in  such  simple  language  as  to  carry 
plain  meaning  with  it,  and  not  involve  our  courts 
in  litigation  on  the  intent  of  a  section,  or  allow 
justice  to  be  hoodwinked  and  the  poor  man's 
rights  made  subsiduary  to  the  rich  one's  interest. 
It  is  conceded  that  the  sections  on  this  subject  in 
the  present  Constitutiou,  which  you  have  incor- 
porated in  the  bill  of  rights  as  before  us,  do 
not  assert  the  total  obliteration  of  feudal 
usages  and  customs  in  such  a  distinct  manner 
as  to  preclude  cavil  or  dispute  upon  the  ques- 
tion. Why  not  ameud  them  then?  Why  not 
make  them  so  plain  that  "he  who  runs 
may  read  ?"  The  amendment  I  propose  can  dis- 
turb no  existing  right  of  property  and  conflict 
with  no  proper  or  legal  relationship  between 
landlord  or  tenant.  It  neither  prescribes  nor  sug- 
gests any  procedure  which  can  "  impair  the  obli- 
gation of  contracts,"  that  terrible  constitutional 
phrase  so  often  quoted  as  a  bugbear  to  deter 
honest  but  timid  legislators  from  righting 
wrongs  and  reforming  abuses.  If  there  be  contracts 
covering  the  issues  in  abeyance,  under  claims  of 
non-taxed  and,  non-owning  lords  of  the  manor, 
those  contracts  can  be  proven  and  justice  must 
abide  by  the  proof.  But  if,  as  1  maintain— 
and  as  republicanism  and  common  sense  will 
support  me  in — the  so-called  "hereditament" 
claims  of  these  manor  lords  are  based  on  mere 
grants  de  convenance,  arising  out  of  feudal  service, 
grants  which  long  ago  escheated  to  the  authority 
whence  th^  originated,  then  the  simple  addition 
of  this  amendment  to  the  section  will  indicate 
the  just  and  fit  evidence  required  to  substantiate 
or  annul  a  claim  to  rent  on  these  disputed  titles, 
and  can  have  no  other  effect  but  to  establish 
equal  and  exact  justice  between  man  and  man. 

Mr,  AXTELIr--I  move  the  previous  question 
on  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  carried. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Du- 
ganne,  and  it  was  declared  lost. 

The  question  was  put  on  the  adoption  of  tho 
section,  and  it  was  declared  carried. 

The  SECRET  AEY  proceeded  to  read  the  next 
section,  as  reported,  as  follows: 

Sbo.  13.  All  lands  within  the  State  are  de- 
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clared  to  be  allodial,^  so  that,  subject  only  to  the  lia- 
bility to  escheat  the  entire  and  absolute  property 
is  vested  in  the  owners  according  to  the  nature 
of  their  respective  estates. 
[The  same  as  referred : 

ISec.  13.  AH  kujds  within  this  State  are  de- 
clared tq  be  allodial,  so  that,  subject  only  to  the 
liability  to  escheat,  the  entire  and  absolute  prop- 
erty is  vested  in  the  owners  according  to  the  na- 
ture of  their  respective  estates.] 

Mr.  ALYORD  stated  the  change  which  had 
been  made  by  the  Committee  on  Revision  in  the 
section  referred  to  tnem. 

No  amendment  being  ofifered,  the  SECRETARY 
proceeded  to  read  the  next  section,  as  reported, 
as  follows: 

Sec.  14.  )^o  lease  or  grant  of  agricultural  land 
hereafter  made  for  a  longer  period  than  twenty 
years,  in  which  is  reserved  any  rent  or  service, 
shall  be  valid. 
[The  same  as  referred : 

Sec.  14.  No  lease  or  grant  of  i^ricultural  land 
for  a  longer  period  than  twenty  years  hereafter 
made,  in  which  shall  be  reserved  any  rent  or  ser- 
vice of  any  kind,  shall  be  valid.] 

Mr.  ALYORD  stated  the  changes  which  had 
been  made  by  the  Committee  on.  Revision  in  the 
section  referred  to  them. 

Mr.  LIVINaSTON—I  did  not  observe  that 
section  13  was  passed,  it  was  done  so  rapidly.  I 
would  like  to  know  whether  I  shall  have  an  op- 
portunity at  any  time  to  move  an  amendment  to 
that  section  before  the  whole  article  is  adopted? 
The  PRESIDENT— The  Chair  thinks  not, 
under  the  rule  which  we  have  adopted. 

Mr.  LIYINGSTON— Can  I  have  by  the  consent 
of  the  Convention? 

Mr.  RUMSEY— I  would  like  to  know  what  the 
gentleman  proposes  before  I  object. 

Mr.  LIYINGSTON— The  purpose  is  to  protect 
the  title  of  citizens  to  lands  which  have  been 
acquired  of  an  alien,  not  the  title  of  the  alienr,  but 
the  title  of  citizens  to  lands  acquired  from  an 
alien. 
Mr.  RUMSEY— I  object 
No  amendment  being  offered  to  section  14,  the 
SECRETARY  proceeded  to  read  the  next  section, 
as  reported,  as  follows: 

Sec.  15.  All  fines,  quarter  sales  or  other  like 
restraints  upon  alienation  reserved  in  any  grant 
of  land  hereafter  to  be  made,  shall  be  void. 
[The  same  as  referred: 

Sec.  15.  All  fines,  quarter  sales  or  other  like 
restraints  upon  alienation,  reserved  in  any  grant 
of  land  hereafter  to  be  made,  shall  be  void.] 

No  amendment  being  offered,  the  SECRE- 
TARY proceeded  to  read  the  next  section,  as  re- 
ported, as  follows: 

Sec.  16.  Such  parts  of  the  common  law,  and  of 
the  acts  of  the  Legislature  of  the  colony  of  New 
York,  as  together  did  form  the  laws  of  the  said 
colony,  on  the  nineteenth  day  of  April,  ope 
thousand  seven  hundred  and  seventy-five,  and  the 
resolutions  of  the  Congress  of  the  said  colony, 
and  of  the  Convention  of  the  State  of  New  York, 
in  force  on  the  twentieth  day  of  April,  one 
thousand  seven  hundred  and  seventy-seven, 
which  have  not  since  expired  or  been  repealed  or 
altered,  and  such  acts  of  the  liegislatare  as  are 
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now  in  force,  shall  be  and  continue  the  law,  sub- 
ject to  repeal  or  to  such  alterations  as  the  Legis- 
lature shall  make.  But  such  parts  of  the  com- 
mon law,  and  such  of  the  said  acts  or  parts 
thereof  as  are  repugnant  to  this  Constitution,  are 
hereby  abrogated. 

[The  same  as  referred ; 

Sec.  16.  Such  parts  of  the  common  law,  and  of 
the  acts  of  the  Legislature  of  the  colony  of  New 
York,  as  together  did  form  the  laws  of  the  said 
colony  on  the  nineteenth  day  of  April,  one 
thousand  seven  hundred  and  seventy-five,  and 
the  resolution  of  the  Congress  of  the  said  colony 
and*  of  the  Convention  of  the  State  of  New  York; 
in  force  on  the  twentieth  day  of  April,  one 
thousand  seven  hundred  and  seventy-seven,  ^ 
which  have  hot  since  expired  or  been  repealed 
or  altered,  and  such  acts  of  the  Legislature  of  this 
State  as  are  now  in  force,  shall  be  and  continue 
the  Jaw  oCthis  State,  subject  to  appealer  to  such 
alterations  as  the  Legislature  shall  make  concern- 
ing the  same.  But  all  such  parts  of  the  com- 
mon law,  and  such  of  the  said  acts  or  parts 
thereof  as  are  repugnant  to  this  Constitution,  are 
hereby  abrogated.] 

Mr.  ALYORD  stated  the  modification  made  by 
the  committee. 

No  amendment  being  offered,  the  SECRETARY 
proceeded  to  read  the  next  section,  as  reported, 
as  follows: 

Sec.  it.  Grants  of  land  within  tiie  State  made 
by  the  King  of  Great  Britain,  or  persons  acting 
under  his  authority,  after  the  fourteenth  day  of 
October,  one  thousand  seven  hundred  and  sev- 
enty-five, shall  be  void,  but  nothicg  in  this  Con- 
stitution shall  affect  any  grants  of  land  made  by 
the  authority  of  the  said  king  or  his  predeces- 
sors, or  shall^annul  any.  charters  to  bodies  politic 
or  corporate  by  him  or  them  made  before  that 
day,  or  shall  affect  any  such  grants  or  charters 
since  made  by  the  State,  or  by  persons  acting 
under  its  authority,  or  shall  impair  the  obligation 
of  any  debts  contracted  by  the  State  or  individu- 
als, or  bodies  corporate,  or  any  other  rights  of 
property,  or  any  suits,  actions^  rights  of  action  ." 
or  other  proceedings  in  courts  of  justice. 

[The  same  as  referred : 

Sec.  17.  All  grants  of  land  within  this  State 
made  by  the  King  of  Great  Britain,  or  persons 
acting  under  his  authority,  after  the  foiu-teenth 
day  of  October,  one  thousand  seven  hundred  and 
seventy-five,  shall  be  null  and  void,  but  nothing 
contained  in  this  Constitution  shall  affec,t  any 
grants  of  land  within  this  State  made  by  the  au- 
thority of  the  said  king  or  his  predecessors,  or 
shall  annul  any  charities  to  bcflies  politic  and  cor- 
porate by  him  or  them  made  before  that  day,  or 
shall  affect  any  such  grants  or  charters  since 
made  by  this  State,  or  by  persons  acting  under 
its  authority,  or  shaU  impair  the  obligation  of 
any  debts  contracted  by  this  Btate  or  mdividuals  • 
or  bodies  corporate,  or  any  other  rights  of  prop* 
erty,  or  any  suits,  actions,  rights  of  action,  or 
other  proceedings  in  courts  of  justice.] 

Mr.  ALYORD  stated  the  mo^dations  made 
by  the  committee. 

No  further  amendments  being  offered,  the  SEC- 
RETARY  proiceeded  to  read  the  section  as  re- 
ported,  as  follows : 
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Sec.  18.  Ko  purchase  of  lands  or  contract  for  |  to  the  preservation  of  fish  and  other  game,  that 
the  sale  thereof,  made  since   the  fourteenth  day  they  deprive  our  citizens  of  the  right  of  taking 


of  October,  one  thousand  seven  hundred  and 
seventy-five,  or  vrhich  may  hereafter  be  made 
with  the  Indians,  shall  be  valid  unless  made  un- 
der the  authority  and  with  the  consent  of  the 
Legislature. 

[The  same  as  referred  : 

JSeo.  18.  No  purchase  or  contract  for  the  sale 
of  lands  in  this  State,  made  since  the  fourteenth 
day  of  October,  one  thousand  seven  hundred  and 
seventy-five,  or  which  may  hereafter  be  made,  of 
or  with  the  Indians,  shall  be  valid  unless  made 
under  the  authority  and  with  the  consent  of  the 
Legislature.] 

Mr.  ALYORD  stated  4he  changes  which  had 
been  made  by  the  Committee  on  Revision  in  the 
section  referred  to  them. 

No  amendments  being  offered,  the  SECRE- 
TARY proceeded  to  read  the  next  section,  as  re- 
ported, as  follows : 

Sec.  19.  The  right  to  take  and  catch  fish  in 
any  of  the  international  waters  bordering  on  the 
State  shall  not  be  denied  or  restrained. 
[The  same  as  referred  : 

Sec.  19.  The  right  to  take  and  catch  fish  in  any 
of  the  international  waters  bordering  on  this 
State,  and  to  dispose  of  such  fish,  shall  not  be  de- 
nied or  restrained.] 

Mr.  BELL—I  would  like  to  ask  the  chairman 
of  the  Committee  on  Revision  [Mr.  Alvord]  a 
question.  I  wish  to  know  why  they  have  strick- 
en out  the  words  "  and  to  dispose  of  such  fish  "? 
The  difficulty  of  the  inadvertent  legislation  upon 
this  subject  is  that  the  statutes  are  so  broad  as  to 
expressly  deny  the  right  to  transport  such  fish ; 
and  I  should  like  to  know  if  it  is  the  opinion  of 
tiie  committee  that  this  interest  will  be  protected 
by  the  provision' as  it  stands? 

Mr.  ALYORD—The  committee  were  of  the 
opinion  that  the  right  to  take  and  catch  fish  nec- 
essarily earned  with  it  the  right,  also,  to  dispose 
of  them;  md  therefore,  that  there  was  no  neces- 
Bity  for  this  language,  and  that  the  difficulty 
spoken  of  by  the  gentleman  from  Jefferson  [Mr. 
Bell]  with  regard  to  the.  present  statute  was  en- 
tirely removed,  and  that  there  could  be  no  doubt 
about  it ;  because  the  language  only  applies  to 
fish  unlawfully  caught 

-    Mr.  SMITH— I  offer  the  following  resolution  of 
instructions : 

Resolved^  That  the  article  on  the  preamble  and 
bill  of  rights,  be  recommitted  to  the  Committee 
on  Revision,  with  instructions  to  strike  out  sec- 
tion 19. 

I  do  not  know  why  this  provisiou  was 
inserted  in  the  organic  law ;  and  unless  there 
be  some  imperative  necessity  for  it  I  am 
opposed  to  putting  any  fish  into  our  Constitution. 
It  would  be  likely  to  give  our  work  an  "  ancient 
^nd  fish-like  smell,"  and  I  object  to  it. 

Mr.  BELL — The  gentleman  has  made  some 
very  uncalled-for  remarks  upon  this  section,  as  I 
conceive.^  I  have  heretofore  stated  that  a  simi- 
lar provision  has  been  adopted  in  the  Constitu- 
tion of  two  or  three  other  States--in  Vermont 
and  In  Rhode  Island.    It .  has  been '  the  uniform 


fish  in  the  international  waters  lying  between  our 
frontier  and  Canada.  It  is  to  provide  against 
such  inadvertency  that  this  provision  was  placed 
in  the  Constitution.  By  the  use  of  such  sweep- 
ing terms,  in  the  laws  of  last  winter,  a  large  and 
important  interest  of  my  constituents  has  bee  a 
nearly  ruined.  Over  a  million  dollars'  worth 
of  perishable  property  has  been  rendered  nearly 
useless.  Prom  the  nature  of  the  case,  such  laws 
cannot  preserve  the  fish  in  Lake  Ontario  and  the 
River  St.  Lawrence,  so  long  as  we  are  unable  to 
impose  like  restrictions  on  those  who  fish  from 
th«  Canadian  shores.  These  fisheries  are  among 
our  inalienable  rights,  and  ought  to  be  preserved 
to  us  by  the  unchanging  provisions  of  a  coasti- 
tutional  enactment  This  is  not,  as  the  gentleman 
from  Fulton  f  Mr.  Smith]  says,  an  unheard-of 
provision.  Had  he  been  .in  his  seat  when  this 
report  was  before  the  Convention,  last  week,  he 
would  have  learned  that  our  neighboring  State, 
Yermont,  provides  that  its  citizens  shall  have 
liberty  to  hunt  and  fowl  on  their  own  and  all 
lands  not  inclosed,  and  fish  in  all  beatable  and 
other  waters;  and  that  Rhode  Island  guaranties 
to  her  people  the  right  to  all  fisheries  and  the 
privileges  of  shore,  under  the  charter  of  that 
State.  These  provisions  are  analogous  to  the 
one  now  under  consideration,  but,  I  imagine,  of 
less  importance.  The  interests  therein  protected 
cannot,  in  my  opinion,  equal  those  to  which  this 
section  is  intended  to  apply.  But  however  large 
or  small  they  may  be,  our  people  have  a  right  to 
this  protection.  Therefore,  I  hope  the  motion  to 
strike  out  will  be  withdrawn.  If  not,  that  it  will 
be  voted  down,  and  the  provision  allowed  to  re- 
main in  the  Constitution. 

Mr.  DUGANNE— The  wit  of  the  gentleman 
from  Fulton  [Mr.  Smith]  is  only  surpassed  by  his 
logic  in  reference  to  this  matter.  I  had  the  honor 
of  presenting  a  report  from  the  Committee  on 
Industrial  Interests,  containing  that  clause,  and  it 
was  done  in  obedience  to  a  wish  expressed  by  a 
great  many  memorialists.  Some  hundreds  of  me- 
morials, I  think,  have  been  sent  to  us  from  citi- 
zens of  the  State  upon  the  St  Lawrence  river, 
who  felt  that  their  interests  had  been  seriously 
and  injuriously  aft'ected  by  the  laws  which  are 
continually  passed  in  the  Legislature  to  prevent 
the  taking  of  game,  passed  by  persons  caring 
nothing  about  the  interests  of  the  people  of  the 
State.  I  think  this  clause  should  be  placed  in  the 
Constitution,  if  for  no  other  reason,  out  of  defer- 
ence to  the  interests  of  the  persons  who  have  in- 
vested a  million  of  dollars  in  the  fishing  interests 
of  the  State,  in  the  international  waterSj  and  who 
feel  so  much  aggrieved  by  the  action  of  our  Leg-  • 
islature. 

Mr.  SPENCER— The  Committee  on  the  Pre- 
amblo  and  Bill  of  Rights  had  this  subject  very  fully 
under  consideration,  »nd  upon  investigation  it  was 
ascertained  that  the  only  ground  for  complaint 
arises  from  the  enactment  of  the  law  last  winter, 
and  it  was  very  evident,  from  all  that  could  be 
learned  that  it  was  entirely  through  inadvertence 
that  the  law  was  made  so  broad  as  to  embrace 


practice  for  the  legislators  of  this  State  to  frame  the  waters  between  this  State  and  Canada.  They 
their  statutes  so  broad  and  general,  with  regard  *  believed  that  when  the  evil  should  be  brought  to 
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tho  notice  of  the  Legislature  a  remedy  would  be 
promptly  administered,  and  it  was  for*  that"  rea- 
son that  they  omitted  to  report  a  provision  on  the 
subject.  The  Legislature  has  acted  upon  the 
subject  and  has  repealed  the  obnoxious  law  so 
far  as  it  affects  the  subject  under  consideration ; 
so  that  at  present  there  is  no  ground  of  com- 
plaint. There  is  no  particular  harm  in  this  pro- 
vision in  the  Constitution.  I  make  this  statement 
merely  so  that  the  Convention  may  understand 
exactly  how  the  matter  stands. 

Mr.  BICKFORB— I  would  correct  the  gentle- 
man from  Steuben  [Mr.  Spencer].  The  law  has 
not  been  repealed.  It  has  only  been  amended  so 
as  to  be  made  inapplicable  to  four  counties  of  the 
State,  and  it  yet  applies  with  all  its  absurdity  to 
all  the  other  couniies  of  the  'State.  !phis  is  an 
important  interest  in  Jefferson  county,  and  owing 
to  the  law  passed  last  winter  a  vast  amount  of 
fish  was  detained  at  the  depots  of  th«  railroads, 
because  they  did  not  dare  to  take  them  into  their 
possession,  being  subject  to  a  fine  of  five  dollars 
for  each  and  every  fish  they  had  in  their  posses- 
sion. That  law  is  now  in  force  in  all  this 
tState  except  four  counties, 

Mr.  SMITH— Does  not  the  gentleman  think 
there  is  full  power  in  the  Legislature  to  regulate 
this  whble  matter  ? 

Mr.  BICKFORD— Undoubtedly^  but  there  is 
power  also  to  do  this  mischief  which  was  done 
iaadvertently  last  winter.  The  gentleman  from 
Steuben  [Mr.  fencer]  admits  that  this  provision 
can  do  no  harm,  and  it  will  certainly  do  a  great 
deal  of  good,  because  it  will  prevent  that  sort  of 
inadvertent  legislation  which  does  so  much  mis- 
chief. .  ' 

Mr.  "WALES— The  Committee  on  Industrial  In- 
terests had  this  question  and  the  question  of 
drains  and  ditches  under  their  control,  and  report- 
ed both  measures  to  this  Convention.  They  were 
taken  from  the  Committee  of  the  Whole,  and  re- 
ferred to  the  Committee  on  the  Bill  pf  Rights  ; 
which  was  a  discourtesy  to  us  which  has  been 
shown  to  no  other  committee  of  this  Convention. 
The  Convention  has  vindicated  us  by  placing  both 
propositions  in  the  Constitution,  and  I  hope  that, 
for  our  sake  at  least,  they  will  be  kept  there. 

Mr.  HAND — Is  it  in  order  to  move  an  amend- 
ment while  this  motion  to  strike  out  is  pending  ? 
The  PRESIDENT- The  motion  to  amend  takes 
precedence. 

Mr.  HAND — Then  I  propose  to  strike  out  in 
the  third  lino  the  words  **  and  caught."  I  think 
that  after  the  fish  is  taken  it  is  not  worth  while 
to  catch, him;  and  out  of  regard  to  the  fish  I 
think  those  wordi^  should  be  stricken  out. 
[Laughter,] 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Hand,  and  it  was  de- 
clared carried. 

The  question  recurred  on  the  resolution  of  Mr. 
Smith  to  strike  out  the  section.  * 

Mr.  LAPHAM — I  hope  this  Vesolution  will  not 
prevail.  My  reason  for  it  is  this.  I  am  warmly 
in  favor  of  the  policy  of  those  statutes  for  the 
protection  of  fish  and  game ;  but  they  have  been 
very  incongruous  statutes,  and  I  would  prevent 
thenf  from  inadvertently  interfering  with  an  in- 
terest of  80  much  importance  as  that  of  taking 


fish  in  the  international  waters.  The  invest- 
ments of  capital  in  this  business  are  very  large, 
and  they  are  of  such  a  character  that  to  be  de- 
prived of  the  use  of  them  for  a  single  year,  as 
they  have  been  under  this  law,  is  substantially  a 
total  destruction  of  that  property.  For  that  rea- 
son, and  for  the  sake  of  securing  the  investment 
of  capital,  this  should  be  fixed  in  the  Constitution 
so  that  it  cannot  be  changed  by  the  Legislature. 

Mr.  FERRY— As  I  read  this  section  in  the 
first  place,  I  supposed  it  referred  to  the  right  to 
take  cat  fish ;  and  it  occurred  to  me  that  that 
might  be  safely  left  to  legislation  [laughter],  and 
now  that  I  see  that  it  means  to  take  and  catch 
fish,  I  still  am  inclined  to  the  same  opinion,  arid 
still  think  it  would  be  better  to  leave  it  to  the 
Legislature. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Smith,  to  strike  out  the  section,  and  it 
was  declared  lost  by  a  vote  of  25  ayes,  noes  not 
counted. 

Mr.  LIYINGSTON— I  desire  to  offer  an  addi- 
tional section,  and  I  offer  the  following  resolu- 
tion : 

Resolved,  That  article  1  jbe  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  insert 
the  following  as  an  additional  section. 

Seo.  20.  The  title  of  a  citizen  to  real  estate 
shall  not  be  impaired  by  reason  of  the  alienism  of 
any  person  through  whom  such  title  is  derived. 
,  Mr.  LIYINGSTON— When  I  state  the  object 
and  effect  of  this  resolution,  I  suppose  that  no 
one,  not  even  the  gentleman  from  Steuben  [Mr. 
Rumsey]  will  object  to  it.  As  the  law  now 
stands,  as  I  read  it,  and  as  it  is  understood  by  the 
very  best  real  estate  practitioners  ii%  New  York, 
if  land  is  granted  by  an  alien  to  a  citizen,  or  if 
the  title  of  the  citizen  is  derived  ever  so  remotely 
from  an  alien,  his  title  Is  good  as  against  the 
whole  world  except  the  State  of  New  York.  The 
effect  and  the  object  of  this  resolution  is  to  say 
to  the  State,  you  shall  not  come  in  and  claim 
the  title  of  a  citizen  of  the  United  States,  because 
forty  or  fifty  years  ago  one  of  the  grantors  of  this 
land  was  an  alien.  This  is  the  effect  and  this  is 
the  object  of  this  amendment.  It  may  have  been 
supposed  by  some  gentlemen  that  it  had  some- 
thhig  to  do  with  authorizing  aliens  to  hold  real 
estate.  Not  at  all  An  alien  may  convey  his 
real  estate  to  anyone  of  you,  and  his  conveyance 
is  good.  It  will  coilvey  the  fee  to  you  and  you 
can  hold  it  against  the  alien  and  against  the 
whole  world ;  but  the  State  of  New  York  has  the 
right  to  come  in  and  take  it  away  from  you. 
No^,  I  conceive  it  is  unjust  to  a  citizen  to  allow 
the  State  to  interfere  and  deprive  him  of  his  title, 
because  at  some  remote  period  one  of  the  graators 
may  have  been  an  alien.  For  these  reasons  I 
have  offered  an  amendment  and  certainly  conceive 
that  there  should  be  no  objection  to  it. 

Mr.  ALf  ORD— I  am  decidedly  in  favor  of  the 
proposition  of  th©  gentleman  from  Kings  [Mr. 
Livingston.]  I  think  it  will  relieve  the  Legisla- 
ture of  a  great  deal  of  useless  legislation ;  and 
they  uniformly  do  release  the  escheat  of  the  titte 
of  such  land;  but  I  would  like  to  have  the  gen- 
tleman amend  the  proposition  by  substituting  for 
"alienism"  the  word  "alienage." 

Mr.  LIVINGSTDN— With    reference    to   the 
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word,  I  can  only  say  that  1  am  of  opinion  that 
"  alienism  "  is  technically  correct ;  and  in  that 
opinion  I  am  confirmed  by  the  distinguished  gen- 
tleman from  Onondaga  [Mr.  Comstock]  near  me. 
Mr.  COMSTOCK— Either  of  them  is  proper. 

Mr.  LIYINGSTON— Then  I  will  accept^  the 
amendment. 

Mr.  DALY — I  simply  desire  to  say,  having  had 
Bome  experience  m  this  matter,  and  as  it  is  sug- 
gested for  the  first  time,  it  seems  to  me  to  be  ex- 
ceedingly proper.  There  is  no  reason  why  the 
title  of  citixens  should  be  defeated  because,  at 
some  remote  period,  the  title  had  passed  through 
an  alien.  The  result  of  our  present  law  of 
escheat  is  incumbering  the  Legislature;  and  I 
think  they  would  be  relieved  by  a  provision  of 
this  kind.    It  seems  to  me  to  be  just  and  proper. 

Mr.  COMSTOCK— I  suppose,  under  the  gen- 
eral words  of  that  resolution,  an  alien  residing  in 
England  may  come  here  and  buy  a  large  estate. 
He  could  not  hold  it  by  our  laws ;  but  somebody 
might  go  to  England  and  buy  it  of  him,  and  that 
would  be  a  valid  title.  Is  that  the  intent  of  the 
proposition,  for  I  suppose  it  reaches  to  that  ex- 
tent? 

Mr.  LiyiNGST^:^"— The  intention  of  the  prop- 
osition is  to  reach  every  case  where  the  title  of 
citizens  would  be  perfect  as  against  every  body 
except  the  State.  The  object  is  to  cut  off"  the 
right  of  the  State  to  deprive  the  citizen  of  his 
title.  I  would  like  to  ask  the  gentleman,  who  is 
more  familiar  with  the  law  than  I  am,  whether, 
in  such  a  case  as  that,  the  citizen  could  hold  the 
land  in  fee  against  every  body  except  the  State  ? 

Mr.  COMSTOCK— Yes,  sir. 

Mr.  LIViNGSTON— Then  surely  we  ought  to 
have  no  objection  to  applying  the  remedy  to  this 
case.  If  the  conveyance  of  an  alien  in  iSngland 
would  pass  the  title  to  a  citizen  as  against  every 
body  but  the  State  of  New  York,  why  should 
the  State  come  in  fifty  years  hence  and  say  to  the 
purchaser  of  that  land,  one  of  the  grantors  from 
whom  the  title  to  the  land  was  derived,  fifty  years 
ago,  was  an  alien,  and  therefore  I  will  take  it 
from  you?  * 

Mr.  COMSTOCK— This  would  virtually  destroy 
the  escheat  of  the  State  in  all  cases.  I  do  not 
think  the  ^tate  would  ever  have  another  escheat. 
I  have  never  considered  it  particularly  before. 

Mr.  RUMSEY— It  has  been  the  policy  of  the 
State  at  ail  times  to  regard  the  right  to  its  lands 
with  a  great  deal  of  care,  and  to  prevent  their 
going  into  the  hands  of  aliens  for  any  purpose. 
The  State  .  has  uniformly  been  extremely  liberal 
to  its  citizens  in  all  cases  in  releasing  escheats, 
and  has  always' freely  so  done,  unless  there  was 
manifest  impropriety  in  doing  it  This  provision 
practically  authorizes  an  alien  to  acquire  title  in 
any  imaginable  amount  of  real  property,  and 
when  he  has  thus  obtained  it,  he. owns  it  as 
against  all  the  world,  unless  the  State,  during 
the  time  he  is  in  possession  of  it,  should  take  it 
by  escheat.  During  his  life  he  may  convey  it, 
and  at  his  death  it  will  descend  to  his  heirs,  thus 
practically  giving  an  alien  power  to  control  a 
very  large  extent  'of  real  estate  in  this  State; 
and  that,  in  my  judgment,  ought  not  to  be  done. 

Mr.  LIYINGSTON— I  would  like  to  ask  the 
gentleman  a  question.    I  will  ask  whether,  under 


the  present  law,  he  has  not  a  right  to  convey 
land  to  a  'citizen,  and  whether  that  conveyance  is 
not  perfectly  good  and  valid,  notwithstanding  his 
alienage  ? 

Mr.  RUMSEY — It  is  not  the  conveyance  to  a 
citizen  that  I  object  to ;  but  the  principle  of  pro- 
tecting the  rights  of  the  alien  enabling  him  to 
hold  land  here ;  because  unless  the  State  takes 
possession  while  it  is  in  the  hands  of  the  alien 
the  State  is  without  control  over  it. 

Mr.  DALY — I  ask  the  privilege  of  the  gentle- 
man— as  I  have  already  spoken  and  am  unable  to 
speak  again — to  say  that  I  agree  with  him  upon 
looking  at  it  further  and  I  think  this  principle 
ought  not  to  be  adopted. 

Mr.  RUMSEY — For  this  reason  I  am  in  favor 
of  leaving  this  to  the  Legislature  where  it  has 
always  been.  I  believe  that  the  Legislature  will 
deal  liberally,  as  it  has  done  with  every  individual 
from  every  nation  who  chooses  to  come  here  and 
find  a  home  with  us ;  but  if  they  wish  to  obtain 
control  of  real  estate  they  must  take  the  respon- 
sibilities as  well  as  the  rights  of  citizenship. 

Mr.  LIVINGSTON— Will  the  gentleman  allow 
me  to  ask  him  a  question  ?  I  will  suggest  simply 
to  the  gentleman,  if  it  will  meet  *hi8  views,  that 
he  should  amend  the  proposition  by  limiting  to 
the  citizen  who  has  bought  the  land  for*  a  valu- 
able consideration. 

Mr.  RUMSEY— If  any  gentleman  will  furnish 
me  an  instance  in  which  the  Legislature  have 
failed,  when  equity  required  it,  to  give  up  their 
right  to  an  escheat,  I  will  consent  to  that  pro- 
vision. 

Mr,  COMSTOCK— This  provision  would  give  to 
an  alien  the  same  power  to  speculate  m  real 
estate  that  any  citizen  has ;  because  he  can 
transmit  the  title^ — ^he  can  buy  land  and  seU  it 
immediately. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Livingston,  and  it  was 
declared  lost. 

Mr.  BICKFORD  offered  the  following  resolu- 
tion:  * 

Resolved^  That  the  article  on  the  bill  of  rights 
be  recommitted  to  the  Committee  on  Revision, 
with  instructions  to  add  thereto  the  following 
sections: 

Sec.  20.  No  divorce  shall  be  granted  in  this 
State  otherwise  than  by  judicial  proceedings. 

^EO.  21.  No  lottery  shall  hereafter  be  author- 
ized, or  any  sale  of  lottery  tickets  in  this  State. 

Mr.  ALYORD— I  will  say  to  the  gentleman 
that  that  provision  is  already  in  the  powers  and 
duties  of  the  Legislature  with  reference  to  lot- 
teries. ♦ 

Mr.  BICKFORD— Then  I  will  withdraw  that, 
and  merely  propose  the  other  in  relation  to  di 
vorces,  and  1  think  that  the  bill  of  rights  is  thfe 
proper  place  to  put  that  in.  I  do  not  think  it 
should  have*  been  withdrawn  by  the  gentleman 
from  Seaeca  [Mr.  Hadley]  the  other  day,  and  I 
was  sorry  he  did  it.  It  is  proper  to  put  this  in 
the  bill  of  rights,  because  it  is  one  of  the  rights 
of  the  dtizei^  of  tiiis  State^  whether  male  or  fe- 
malej  tHat  they  shall  not  be  ditrorced  except  by 
judicial  proceeding,  and  tb^  it  shall  be  so  de- 
clared in  the  biU  of  rights. 

The  question  was  put  on  the  adoption  of  the 
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resolution  offered  by  Mr.  Bickford,  and  it  was  de- 
clared carried. 

Mr.  S.  TOWNSEND  offered  the  following  reso- 
lution : 

Eesolvedj  That  the  article  on  the  bill  of  rights 
be  recommitted  to  'the  Committee  on  Revision, 
with  instructions  to  add  thereto  the  following 
section: 

Sec.  21.  Injuries  and  losses  arising  from  riotous 
tumult  in  any  of  the  counties  of  this  State,  shall 
be  amply  reimbursed  by  adequate  taxation  upon 
the  assessed  value  of  the  property  in  such 
county.  ^ 

The  PRESIDENT  —  The  Chair  will  inquire 
whether  this  in  substance  has  not  been  already 
lost  and  brought  forward  a  second  time,  and 
again  rejected  upon  a  motion  to  reconsider  ? 

Mr.  S.  TOWNSEND— No,  sh-,  it  was  referred 
to  a  committee. 

Mr.  AXTELL — ^I  rise  to  a  question  of  order. 
That  proposition  has  already  been  voted  down  and 
rejected  on  the  question  of  reconsideration. 

Mr.  S.  TOWNSEND— The  gentleman  is  mis- 
taken. The  proposition  was  sent  to  a  committee 
and  they  did  not  report  upon  it.  The  provisions 
existing  now  under  the  statute,  apply  this  rule 
to  some  counties  of  the  State,  and  I  wish  to  apply 
them  to  all  the  counties  of  the  State.  I  under- 
stood some  years  ago  that  it  applied  only  to  a 
small  portion  of  the  counties  of  the  Statfe,  and 
upon  inquiry  I  learned  that  it  did  not  then  apply 
to  my  own  (Queens)  county.  At  any  rate,  the 
principle  ought  to  apply  to  all  the  counties  of  the 
State.  It  is  applied  very  properly  in  the  city  of 
New  York;  and  there*  has  been  an  increase  of 
taxation  amounting  to  three  or  four  millions  of 
dollars  in  consequence  of  the  losses  from  the  riots, 
with  which  we  are  all  so  familiar.  I  think  this 
provision  will  induce  and  develop  a  very  con- 
servative-and  healthful  sentiment  with  respect  to 
the  riots.  The  riotous  man  may  think  it  is  all 
very  well  to-day,  but  he  will  find  another  year 
that  the  rent  of  his  tenement  or  purchase  of  his 
more  costly  mansion  will  be  largely  increased  by 
the  enhanced  taxation  induced  by  his  misconduct  ; 
and  this  may  exercise  a  salutary  restraint  upon 
impulsive,  turbulent  people.  I  desire  that  it 
shall  become  a  part  of  the  Constitution,  and  thus 
placed  beyond  the  fluctuation  of  ordinary  legisla- 
tion. 

Mr.  HAND — ^I  move  to  amend  the  proposition 
so  that  it  shall  read  "  town  or  city." 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Hand,  and  it  was  declared  lost. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  S.  Town- 
send,  and  it  was  declared  lost 

Mr.  GOMSTOOK— I  offer  the  following  resolu- 
tion of  instructions: 

Resolved,  That  the  biU  of  rights  be  recommit- 
ted to  the  Committee  on  Revision,  with  instruc- 
tions to  insert  at  the  close  of  section  1  as  fol- 
-lows:  "  The  elective  franchise  and  the  right  of 
the  citiswn  to  hold  office  are  determined  by  this 
Constitution,  and  no  test  or  official  oath  not 
herein  provided  for  shaU  ever  be  required." 

Mr.  ALYOED— I  will  ask  my  colleague  whether 
this  IS  not  the  same  proposition  he  offered  last 
evening  ? 


Mr.  COMSTOCK— I  will  inform  the  gentleman. 
I  did  not  offer  the  proposition;  Last  evening  I 
moved  to  reconsider  the  article,  but  the  Conven- 
tion refused. 

The  PRESIDENT— The  gentleman  is  right. 
His  resolution  is  in  order. 

Mr.  COMSTOCK— I  will  say  but  a  few  words 
more  upon  this  provision.  It  is  not  intended  to 
be  any  restraint  upon  the' constitutional  power  of 
the  Legislature.  It  is  intended  to  prevent  the 
Legislature  from  exercising  extra  constitutioiial 
powers.  In  our  article  on  suflfrage  we  prescribe 
the  qualifications  of  the  voter.  We  ordam  that 
every  male  citizen,  or  white  male  citizep,  or  what- 
ever it  may  be,  possessing  certain  requisites  of 
age  and  residence,  shall  be  entitled  to  the  fran- 
chise ;  and  we  also  'specify,  by  another  clause, 
the  causes  of  exclusion  from  the  franchise ;  and 
we  provide,  moreover,  that  laws  of  registration 
may  be  enacted  to  ascertain  whether  the  voter 
has  the  constitutional  qualifications ;  not  to  ascer- 
tain any  thing  else,  but  to  ascertain  whether  he 
has  all  the  requisite  constitutional  qualifications. 
My  proposition  is  that  the  elective  franchise, 
being  thus  defined  and  determined  by  a  constitu- 
tional provision,  shall  not  be  any  more  confined 
by  the  Legislature  j  in  other  words,  that  the  Leg- 
islature shall  never  have  it  in  its  power  to  enact 
any  test  oath  by  which  a  man  shaU  be  excluded 
because  he  does  not  possess  some  other  qualifica- 
tion than  that  defined  in  the  article  on  suffrage. 
I  beUeve  that  a  citizen  is  protected  by  the  Con- 
stitution both"  of  the  State  and  of  theVnited 
States  in  this  regard.  But  legislative  bodies  do 
not  always  so  understand  it.  They  do  sometim<ea 
enact  these  odious  laws.  They  enact  ex  post  facto 
laws,  and  pass  bills  of  attainder,  by  which  citi- 
zens are  deprived  of  the  elective  franchise.  I 
wish  to  make  the  rights  of  the  people  perfectly 
clear  in  this  respect,  so  that  they  will  never  be 
subject  to  this  kmd  of  legislative  inva^on,  I  re- 
gretted last  night  to  see,  I  wlis  somewhat  sur- 
prised also  to  see,  that  there  was  apparently  an . 
effort  to  make  this  a  party  question — to  voto  it 
down  upon  a  party  division.  I  want  my  proposi- 
tion to  be  passed  because  it  is  right;,  and  li 
should  be  gratified  to  see  it  adopted  by  a  large  • 
vote ;  but  if  gentlemen  will  give  it  a  party  term, 
I  am  not  to  blame  for  it.  Let  me  say  we  art  not 
enacting  a  Constitution  for  Tennessee,  Maryland 
or  Louisiana,  but  we  are  making  a  Constitution 
for  the  great  and  free  people  of  our  own  State ; 
and  the  more  securely  we  establish  their  rights 
in  the  fundamental  law,  the  more  the  Constitu- 
tion which  we  are  passing  will  be  commended  to 
the  favor  of  the  people.  I  again  ask  for  the 
record  of  ayes  and  noes  upon  this  proposition. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  AXTELL— I  am  opposed^to  the  motion  of 
the  gentleman  from  Onondaga  [Mr.  Comstock] 
for  this  reason :  I  do  not  think  it  necessary  to 
give  any  additional,  protection  to  criminals,  or 
guaranty  for  the  rights  of  criminals;  and  as  I 
understand  that  the  sole  reason  of  offering  this 
amendment,  as  stated^by  the  gentleman  from  On- 
ondaga [Mr.  Comstock]  last  evening,  is  to  pre- 
vent any  such  legislation  as  that  which  enactedn 
a  test  oath  in  relation  to  the  election  of  members 
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of  this  Convention,  and  prescribed  an  oath  exclud- 
ing rebels  and  deaertera  from  voting  upon  the 
adoption  of  the  Constitution  framed  by  this  Con- 
vention, I  do  not  understand  that  there  is  any 
necessity  whatever  for  the  adoption  of  this  reso- 
lution, or,  of  placing  in  the*  Constitution  the  clause 
proposed.  I  do  not  think  there  is  any  danger 
that  loyal  and  true  citizens  will  be  debarred  their 
rights  under  the  Constitution  as  we  have  had  it 
heretofore ;  and  I  do  not  think  there  is  any  ne- 
cessity of  trying  to  rebuke  the  Legislature  for 
having  forbidden  rebels  and  deserters  to  vote  in 
the  election  of  members  of  the  Constitutional 
Convention.  I  move  the  prbvious  question  upon 
this  resolution. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell.  and  it  was  declared'carried. 

The' SECRETARY  proceeded  to  call  the  roll 
on  the  resolution  offered  by  Mr.  Comstoek  to  re- 
commit the  article  to  the  Committee  on  Revision, 
with  instructions  to  report  his  amendment  to  the 
first  section. 

The  name  of  Mr.  Bickford  was  called. 

Mr.  BICKFORD— I  wish  to  be  excused  from 
voting,  and  I  will  briefly  state  my  reasons  for 
making  that  request.  With  the  new  article  on 
suffrage  we  have  proposed  to  have  adopted,  I 
should  most  cheerfully  vote  for  this  amendment, 
but'  if  it  is  not  adopted,  and  the  provision  in  the 
Constitution  of  1846  is  to  remain,  and  the  rest  of 
the  Constitution  is  to  be  adopted,  I  somewhat 
doubt  the  wisdom  of  this  provision.  I  apprehend 
that  the  article  on  suffrage  which  we  have  adopt- 
ed will  be  reconsidered,  and  that  the  matter  of 
allowing  colored  men  to  vote  will  be  submitted 
senarately.  Being  embarrassed  by  this  consider- 
ation, I  ask  to  be  excused. 

The  question  was  put  on  excusing  Mr.  Bick- 
ford from  voting,  and  it  was  declared  lost. 

The  name  of  Mr.  Spencer  was  called. 

Mr.  SPENCER— I  ask  to  be  excused  from 
voting.  I  am  adverse  to  restraining  the  Legisla- 
ture from  prescribing  test  oaths  when  we  h££ve 
prescribed  a  stringent  one  ourselves.  I  think 
the  Legislature  is  as  competent  for  that  purpose 
as  we  are.  I  refer  to  the  oath  prescribed  in  sec- 
tion'6. 

Mr.  COMSTOCK— My  proposition  refers  to  test 
oaths  other  than  those  in  this  Constitution  ex- 
pressed. 

Mr.  SPENCERr-I  so  understand  it. 

The  question  was  put  on  excusing  Mr.  Spencer 
from  voting,  and  it  was  declared  lost. 

The  SECRETARY  concluded  the  calling  of  the 
roll  and  the  resolution  of  Mr.  Comstoek  was  de- 
clared lost  by  the  following  vote  : 

^^es-^Messrs.  Baker,  Barto,  Bergen,  Bickford, 
E.  Brooks,  Oassidy,  Ohesebro,  Church,  Cochran, 
Comstoek,  Conger,  Corning,  Daly,  Garvin,  Graves, 
Hale,  Hardenburgh,  Jarvis,  Larremore,  Law, 
A.  B.  Lawrence,  Livingston,  Lowrey,  Mattice, 
Monell,  More,  Morris,  Potter,  Robertson,  Rogers, 
Rolfe,  Roy,  A.  D.  Russell,  Schell,  S.  Townsend, 
Tucker,  Veeder,Verplanck,  Wickham,  Young — 40. 

^oe^— Messrs.  A.  P.  Allen,  C.  L.  Allpn,  N.  M. 
Allen,  Alvord,  Archer,  Armstrong,  Axtell,  Beadle, 
Beals,  Beckwith,  Bell,  Bowen,  B.  P.  Brooks,  W. 
G.  Brown,  Case,  Oheritree,  Clarke,  Cooke,  Curtis, 
Duganne,  0. 0.  Dmght,  T.  W.  Dwlght,  Eddy,  Ely, 


Endress,  Famum,  Ferry,  Field,  Flagler,  Fowler, 
Francis,  Frank,  Fuller,  Gould,  Hadley,  Hammond, 
Hand,  Hitchcock,  Houston,  Huntington,  Hutching, 
Ketcham,  Landon,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  Ludington,  McDonald,  Merrill, 
Miller,  Opdyke,  President,  Prosser,  Rathbun, 
Reynolds,  Root,  Rumsey,  Seaver,  Silvester, 
Spencer,  Yan  Campen,  Wakenaan,  Wales,  Wil- 
liams—*65. 

Mr.  CURTIS— I  wish  in  the  third  section  to 
move  a  mere  verbal  amendment.  It  is  to  strike 
out  the  words  in  the  second  line  "  without  dis- 
crimination or  preference,"  and  the  words  at  the 
end  of  the  second  line  **  to  all  mankind,"  so  it 
will  read,  "  the  free  exercise  and  enjoyment  of 
religious  profession  and  worship  shall  forever  be 
allowed  in  this  State."  I  also  move  to  strike  out 
the  word  '*  rendered  "  in  the  third  line,  so  that 
it  will  read,  **  no  person  shall  be  incompetent  to 
be  a  witness,"  etc. 

Mr.  BICKFORD— I  would  suggest  that  the 
words  "be  allowed  in  this  State  "  be  also  stricken 
out. 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  Curtis,  and  it  was  declared  carried. 

Mr.  AXTELL— I  move  the  previous  question 
on  the  article. 

Mr.  E.  BROOKS — I  ask  the  gentleman  to  with- 
draw his  motion  for  a  moment. 

Mr.  AXTELL— I  withdraw  it. 

Mr.  E.  BROOKS— The  eighteenth  section  reads 
as  follows: 

"  No  purchase  or  contract  for  the  sale  of  lands 
made  since  the  fourteenth  day  of  October,"  etc. 
I  think  it  would  be  much  more  proper  to  say 
*'  No  purchase  of  land  or  contracts  for  the  sale 
of  lands,"  etc. 

Mr.  ALYORD— That  clause  has  already  been  • 
altered. 

Mr.  AXTELL — I  again  move  the  previous 
question  on  the  article. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Clinton  [Mr.  Axtell]  that  the 
motion  for  the  previous  question  on  the  article  is 
not  in  order. 

Mr.  CHURCH— I  would  like  to  inquire  what 
the  amendment  to  the  third  section  was,  which 
was  adopted  on  the  motion  of  the  gentleman  from 
Richmond  [Mr.  Curtis]  ? 

The  SECRETARY  again  read  the  amendment. 

Mr.  COMSTOCK— I  offer  the  following  resolu- 
tion of  instruction : 

Resolved,  That  the  article  on  the  preamble  and 
bill  of  rights  be  recommitted  to  the  Committee 
on  Revision,  with  instructions  to  amend  section 
11,  by  inserting  at  the  end  thereof  the  words : 

**  They  have  also  every  other  power,  jurisdic- 
tion and  right  of  a  free,  sovereign  and  independ- 
ent State,  except  such  as  th^y  have  expressly 
delegated  by  the  federal  Constitution  to  the 
United  States." 

This  proposition  is  intended  to  affirm  the  right 
of  the  State  as  a  sovereign  State,  subordinate 
only  to  that  degree  of  sovereignty,  or  to  those 
enumerated  powers  which  have  been  delegated 
by  the  Constitution  to  the  United  States.  I  have 
taken  the  language  substantially  from  the  Consti- 
tution of  Massachusetts,  which  reads  in  this 
wise: 
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"  The  people  of  this  Commonwealtli  have  the 
sole  and  exclusive  right  of  governing  themselves 
as  a  free,  sovereign  and  independent  State ;  and 
it,  and  forever  hereafter,  shall  exercise  and  enjoy 
every  power,  jurisdiction  and  right  which  has 
not,  or  may  not  hereafter,  be  by  them  expressly 
delegated  to  the  United  States  of  America  in 
Congress  assembled." 

The  proposition  which  I  have  offered  is  very 
similar,  I  repeat,  to  that  contained  in  the  Consti- 
tution of  Massachusetts,  as  will  be  seen  on  com- 
parison of  the  two.  I  regard  it  as  due  to  the  people 
of  this  State,  this  great,  growing,  wealthy,  power- 
ful, and  progressive  State,  to  affirm  their  sover- 
eignty under  the  Constitution  of  the  United  States. 
I  ask  for  the  ayes  and  noes  on  that  proposition. 

Mr.  ALYORD — I  propose  to  amend  the  amend- 
ment proposed  by  my  colleague  [Mr.  Oomstock], 
by  adding  at  the  end  thereof: 

"  But  the  Constitution  and  laws  of  the  United 
States  shall  be  deemed  paramount  in  all  cases 
where  any  conflict  of  jurisdiction  or  laws  shall 
arise." 

Mr.  COMSTOCK— I  accept  the  amendment. 
[Laughter.] 

Mr.  RATHBUN— I  have  an  objection  to  the 
proposition  of  the  gentleman  from  Onondaga, 
even  as  it  is  amended.  My  objection  is  based  up- 
on this  fact,  that  the  Constitution  of  the  United 
States  expressly  reserves  to  the  States  all  the 
rights  not  ceded  by  them  to  the  United  States. 
Therefore,  it  would  be  merely  reiterating  sub- 
stantially the  language  of  the  Constitution  of  the 
United  States  for  us  to  adopt  the  provision  rec- 
ommended by  the  gentleman  from  Onondaga.  I 
think  that  is  strong  enough  for  us,  and  it  is  not 
worth  while  to  waste  time  to  add  any  strength  to 
what  is  already  expressly  provided. 

Mr.  DUG  ANNE — Is  an  amendment  in  order  ? 

The  PRESIDENT— It  is. 

Mr.  DUG  ANNE— I  move  to  strike  out  the 
words  or,  terms  "expressly  delegated  to  the 
United  States  "  and  insert  *'  except  such  as  have 
not  been  reserved  by  the  United  States." 

SEVERAL  DELEGATES— No,  no  I 

Mr.  COMSTOCK— I  would  say  that  the  United 
States  have  never  reseirved  any  thing.  We  have 
granted  and  we  reserve. 

Mr.  DUGA.NNE — The  resolution  simply  is  a 
recognition  of  the  Sl;ate  rights  doctrine. 

Mr.  HALE — I  call  the  attention  of  the  Conven- 
tion to  the  amendment  to  article  10  of  the  Con- 
istitution,  which  reads  thus  : 

"The  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited  by  it  to 
ihe  States,  are  reserved  to  the  States  respectively 
or  to  the  people." 

This  being  a  part  .of  the  Constitution  of  the 
United  States,  and,  it  being  also  superior  to  any 
State  Constitution,  I  can  see  no  reason  for  insert- 
ing the  amendment  proposed  by  the  gentleman 
from  Onondaga  [Mr.  Comstock]. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Duganne,  and  it  was  dedared  lost. 

A  sufficient  number  seconding  the  call  of  Mr. 
Comstock  for  the  ayes  and  noes  on  his  resolution, 
they  were  ordered. 

Mr.  COMSTOCK— In  order  to  make  the  amend- 
ment  of  my  colleague  [Mr.  Alvord],  which  I  ac- 


cepted, conform  to  what  was  his  intention,  I 
move  to  insert  after  the  word  "laws  "  the  words 
"enacted  pursuant  thereto,"  so  that  it  will  read 
"  but,  the  Constitution  and  laws  enacted  pursuant 
thereto  of  the  United  States,  shall  be  deemed 
paramount,"  etc. 

Mr.  ALVORD — I  object,  so  far  as  I  am  con- 
cerned, to  that  alteration. 

The  PRESIDENT— Does  the  Chair  understand 
the  gentleman  from  Onondaga  to  move  that  as  a 
further  amendment  ? 

Mr.  COMSTOCK  — I  move  to  insert  these 
words. 

Mr.  E.  BROOKS— As  I  understand  it,  the 
gentleman  [Mr.  Comstock]  has  the  right  to  make 
the  amendment,  no  action  having  been  taken 
upon  it. 

The  PRESIDENT— The  Chair  thinks  that  the 
gentleman  has  that  right. 

Mr.  COMSTOCK— Then  I  so  modify  it.  • 

The  SECRETARY  proceeded  to  call  the  roll  of 
delegates  on  the  resolution  of  Mr. .  Comstock,  as 
amended,  and  it  was  declared  lost,  by  the  follow- 
ing vote  : 

Ayes — Messrs.  Barto,  Bergen,  E.  Brooks,  Oassidy, 
Chesebro,  Church,  Cochran,  Comstock,  Conger, 
Corning,  Daly,  Garvin,  Hardenburgh,  Jarvis,  Larre- 
more.  Law,  A.  R.  Lawrence,  Livingston,  Lowr^y, 
Mattice,  Monell,  More,  Potter,  Pressor,  Robert-- 
son,  Rogers,  Rolfe,  Roy,  A  D.  Russell,  Schell, 
Stratton,  S.  Townsend,  Tucker,  Veeder,  Yer- 
planck,  Wickham,  Youngs — 37. 

JVoe^f— Messrs.  A.  E.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvofd,  Armstrong,  Axtell,  Baker,  Beadle, 
Beals,  Beckwith,  Bell,  Bickford,  Bowen,  E.  P. 
Brooks,  W.  C.  Brown,  Case,  Cheritree,  Clarke, 
Cooke,  Curtis,  Duganne,  C.  C.  Dwight,  T.  W. 
D wight,  Eddy,  Ely,  Endress,  Earnum,  Ferry, 
Field,  Fowler,  Francis,  Frank,  Fuller,  Gould, 
Graves,  Hadley,  Hale,  Hammond,  Hand,  Harris, 
Hitchcock,  Houston,  Huntington,  Ketcham,  Lan- 
don,  Lapham,  A.  Lawrence,  M.  H.  Lawrence,  Lee, 
Ludirigton,  McDonald,  Merrill,  Merritt,  Miller, 
Opdyke,  President,  Reynolds,  Root,  Rumsey, 
Seaver,  Silvester,  Spencer,  Van  Campen,  Wake* 
man,  Wales,  Williams — QQ. 

Mr.  CONGER— I  desire  to  call  attention  to-  a 
serious  error  which  I  think  has  been  committed 
on  the  motion  made  by  the  gentleman  from, Rich- 
mond [Mr.  Curtis]  to  strike  out  the  words  •*  with- 
out discrimination  or  preference,"  in  the  third 
section.  The  gentleman  doubtless  supposed  that 
in  the  connection  in  which  they  stood  they  were 
tautological,  and  could  be  stricken  out.  The 
Constitution  of  the  United  States  does  not  pro- 
hibit the  States  from  giving  preference  to  any 
one  religion.  In  article  1  of  the  amendment  of 
the  Constitution  which  applies  alone  to  Congress, 
that  body  is  prohibited  from  making  laws  respect- 
ing the  establishment  of  religion  or  prohibiting 
the  free  exercise  thereof.  By  striking  out  these 
words  in  the  third  section,  it  will  appear  that  we 
have  given  power  to  the  Legislature  to  jjive 
preference  to  one  religion  over  another, 

Mr.  CURTIS— I  hope  that  the  words  stricken 
out  and  which  have  been  referred  to  by  the  gen- 
tleman from  Rockland  [Mr.  Conger]  will  be  re- 
instated. I  thought  they  were  superfluous.  As 
the  section  now  reads,  it  protides  that  "  the  free^ 
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exercise  and  enjoyment  of  religion  and  profes- 
sional worship  shall  forever  be  allowed  in  this 
State."  It  merely  allows  the  free  exercise  and 
enjoyment  of  religious  profession  and  worship ; 
and,  nndef  that  reading,  there  might  be  a  State 
church  established.  I,  therefore,  hope  that  the 
words  will  be  re-instated. 

There  being  no  objection,  the  amendment 
offered  by  Mr.  Conger  was  declared  adopted. 

There  being  no  further  amendment  offered  to 
the  article,  it  was  recommitted,  with  the  sev- 
eral resolutions  of  instruction,  to  the  Comniittee 
on  Revision. 

Mr.  BELL — ^I  ask  unanimous  consent  to  enter- 
tain a  motion  that  this  Convention,  when  it  takes 
its  recess  at  two  o'clock,  shall  take  a  recess  until 
four,  instead  of  seven  o'clock  this  evening. 

Objection  being  made,  the  motion  was  not  en- 
tertained. 

The  PRESIDENT  announced  as  the  next  order 
of  business  the  report  of  the  Committee  on  Re- 
vision on  the  right  of  suffrage  and  the  qualifica- 
tions to  hold  office. 

Mr.  LIVINGSTON — I  ask  unanimous  consent 
to  make  a  motion  to  postpone  the  consideration 
of  this  article  until  this  evening,  in  order  to  give 
us  an  opportunity  to  reconsider  certain  motions 
which  are  now  pending,  and  which  are  not  con- 
nected with  any  of  the  articles  reported,  and 
which  cannot  be  reached  unless  some  such  plan 
is  adopted.  We  have  but  a  very  short  time  before 
us  until  the  hour  of  taking  our  recess — only  a 
half  hour — and  we  cannot  do  much  in  the  in- 
terim. I,  therefore,  move  to  postpone  the  order 
of  business  in  order  to  take  up  motions. 

Mr.  RUMSEY— I  apprehend  that  there  is  no 
necessity  of  the  gentleman's  motion  for  the  pur- 
pose as  he  states,  as,  under  the  rule,  the  gentle- 
man can  accomplish  whatever  he  desires  by 
moving  to  recommit  the  article  to  the  Committee 
on  Revision,  with  instructions  to  insert  any 
amendment  he  desires. 

Mr.  LIYINQ-STON—In  answer  to  the  gentle- 
man, I  would  state  that  there  are  a  number  of 
motions  to  reconsider  votes  upon  provisions  that 
were  voted  down,  and  therefore  have  not  been 
reported  by  the  Committee  on  Revision. 

Mr.  SEAVER — I  move  to  amend  the  motion 
by  adding  that  no  session  shall  be  held  during 
the  evening. 

The  FRBSIBENT—The  Chair  thinks  the  mo- 
tion is  not  germane  to  the  proposition.  The 
Chair  holds  that  the  Convention  must  first  order 
,  a  sitting  at  four  o'clock,  and  that  it  cannot  take  a 
recess  by  indirection. 

The  question  was  put  on  the  motion  of  Mr. 
Livingston,  and  it  was  declared  lost. 

The  SECRETARY  proceeded  to  read  the  first 
section  of  the  article  as  reported  by  the  commit- 
tee, as  follows : 

Seo.  1.  Every  male  inhabitant  of  the  age  of 
twenty-one  years  who  shall  have  been  a  citizen 
for  ten  days  and  a  resident  of  the  State  for  one 
year  next  preceding  an  election,  and  for  the  last 
four  months  a  resident  of  the  county  where  he 
may  offer  his  vote,  shall  be  entitled  to  vote  at 
such  electaon  in  the  election  district  of  which  he 
shall  be  at  the  time  a  resident,  and  not  elsewhere, 
for  all  officers  that  now  are  or  hereafter  may  be 


elective  by  the  people,  and  upon  all  questions 
which  may  be  submitted  to  the  vote  of  the  people 
of  the  State ;  provided  that  such  citizen  shall  have 
been  for  thirty  days  next  preceding  the  election 
a  resident  of  the  town  or  ward,  and  for  ten  days 
of  the  election  district  in  which  he  offers  his  vote. 

[The  same  as  referred : 

Seo.  1.  Every  male  inhabitant  of  the  age  of 
twenty-one  years,  who  shall  have  been  a  citizen 
for  ten  days  and  a  resident  of  this  State  for  one 
year  next  preceding  an  election,  and  for  the  last 
four  months  a  resident  of  the  county  where  he 
may  offer  his  vote,  shall  be  entitled  to  vote  at 
such  election  in  the  election  district  of  which  he 
shall  be  at  the  time  a  resident,  and  not  elsewhere, 
for  all  officers  that  now  are  or  hereafter  may  be 
elective  by  the  people,  and  upon  all  questions 
which  may  be  submitted  to  the  vote  of  the  people 
of  the  State  at  large  j  but  such  citizen  shall  have 
been  for  thirty  days  next  preceding  the  election 
a  resident  of  the  town  or  ward,  and  for  ten  days 
of  the  election  district  in  which  he  offers  his 
vote.] 

Mr.  ALYORD  stated  the  modifications  in  the 
language  which  had  been  made  by  the  Committee 
on  Revision  in  the  section. 

Mr.  McDonald  offered  the  following  resolu- 
tion : 

Eesolved,  That  article  2  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  1  by  adding  at  the  end  thereof  the 
following:  "Nor  shall  any  person,  otherwise 
qualified,  vote  unless  he  can  read  and  write ;  but 
tbis  shall  not  deprive  any  person  of  the  right  cf 
suffrage  who  may  be  entitled  thereto  when  this 
Constitution  goes  into  effect." 

Mr.  MoDONALD — In  favor  of  this  proposition 
I  wish  to  say  a  few  words.  I  understand  that 
the  Committee  on  Revision  will  report  that  the 
suffrage  question  shall  be  submitted  separately, 
or  in  such  manner  that  the  expression  of  the  peo- 
ple on  the  question  of  property  qualification  as  to 
any  person  or  class  of  persons,  shall  be  sepa- 
rately taken.  Now,  I  believe  it  to  be  our  duty 
to  learn  from  events  as  they  pass.  I  am  as 
strongly  as  any  man  in  favor  of  universal  suf- 
frage, but  I  do  not  believe  that  during  such  an 
exciting  contest  as  we  shall  have,  and  with  the 
feelings  of  the  people  around,  it  will  be  doing 
justice  to  the  cause  to  submit  that  question 'un- 
der such  excitement.  If  that  shall  be  attempted 
the  result  will  only  be  claimed  as  a  warning,  and 
it  will  be  said,  •'  There,  again,  the  State  of  New 
York  has  refused  to  allow  the  colered  man  to 
vote  on  the  same  conditions  as  the  white  man, 
by  a  hundred  thousand  majority."  I  therefore 
submit  that  it  is  not  just  to  the  object  we  desire 
to  attain  to  submit  this  question  at  this  time. 
This  question,  that  by  my  resolution  I  propose  to 
establish,  I  believe  on  principle  is  the  true  test 
theoretically,  and  the  only  doubt  is  as  to  its  ap- 
plicability. In  regard  to  its  applicability,  I  would 
remind  gentlemen  there  is  another  clause  which 
directs  that  the  Legislature  shall  provide  laws  to 
carry  this  section  into  effect.  I  have  simply  said 
*'  read  and  write  " ;  I  have  not )  said  what  lan- 
guage, I  leave  that  entirely  to  Ae  Legislature.  It 
is  an  edudational  test,  and  I  am  very  sure  that 
the  Legislature  will  employ  it  so  that  it  wiU  be  a 
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benefit  in  tlie  end.  It  will  also  be  further  no- 
ticed that  this  clause  does  not  deprive  any  person 
of  the  right  to  vote  when  this  Constitution  takes 
eJffect  Every  body  then  entitled  to  vote  shall  be 
allowed  to  vote.  The  only  proposition  is  that 
after  that  time  every  person  not  then  qualified 
shall  be  able  to  read  and  write,  in  order  to  exer- 
cise the  right  of  voting.  For  these  reasons,  I 
hope  this  amendment  will  be  carried,  and  that  we 
shall  thus  establish  a  test  as  a  foundation  which 
we  all  admit  to  be  good.  On  the  resolution  I 
ask  the  ayes  and  noes. 

A  suflScient  number  secoiiding  the  call  the  ayes 
and  noes  were  ordered. 

The  SEORETAEY  proceeded  to  call  the  roll  of 
delegates  on  the  resolution  of  Mr.  McDonald  to 
reconimit  with  instructions,  and  it  was  declared 
lost  by  the  following  vote  : 

Ayes — Messrs.  Alvord,  Armstrong,  Beadle, 
Beals,  Beckwith,  Bell,  E.  P.  Brooks,  W.  0.  Brown, 
Case,  Duganne,  C.  C.  Dwight,  T.  W.  Dwight, 
Endress,  Earnum,  Eerry,  Francis,  Hammond, 
Hand,  Hutchms,  Ketcham,  Landon,  A.  Lawrence, 
Lee,  McDonald,  Miller,  Opdyke,  Pressor,  Kath- 
bun,  Rumsey,  Seaver,  Silvester,  Stratton,  S. 
Townsend,  Williams — 34. 

Mes—Ueaars.  A.  F.  Allen,  C.L.  Allen,  N.  M. 
Allen,  Axtell,  Baker,  Barto,  Bergen,  Bickford,  E. 
Brooks,  Cassidy,  Cheritree,  Chesebro,  Church, 
Cochran,  Comstock,  Conger,  Cooke,  Corning, 
Curtis,  Daly,  Eddy,  Ely,  Field,  Flagler,  Frank, 
Fuller,  Garvin,  Gould,  Graves,  Hadley,  Hale, 
Harris,  Hitchcock,  Houston,  Jarvis,  Lapham, 
A.  R.  Lawrence,  M.  H.  Lawrence,  Livingston, 
*Lowrey,  Ludington,  Mattice,  Merrill,  Merritt, 
Monell,  Morris,  Potter,  President,  Reynolds, 
Robertson,  Rogers,  Rolfe,  Root,  Roy,  A.  D. 
Russell,  Schell,  Smith,  Spencer,  Tucker,  Van 
Campen,  Veeder,  Verplanck,  Wakeman,  Wales, 
Wickham,  Young— 66. 

Mr.  DALY — I  ask  unanimous  consent  to  make 
a  motion.  It  is  known  that  a  number  of  gentle- 
men in  this  Convention  desire  to  be  absent  this 
evening,  and  it  has  been  suggested  that  for  this 
special  occasion  we  might  hold  an  afternoon  ses- 
sion instead  of  an  evening  session.  I,  therefore, 
ask  unanimous  consent  that  we  take  a  recess  at 
two  o'clock  until  four,  and  that  we  dispense  with 
our  usual  evening  session. 

Mr.  ALYORD — I  will  inform  the  gentleman 
from  New  York  [Mr.  Daly]  that  such  a  resolution 
as  that  adopted  will  delay  the  Committee  on  Re- 
vision, for  it  is  only  in  the  afternoon  that  that 
committee  has  time  to  do  their  work. 

Mr.  LIYINGSTON— I  move  to  recommit,  with 
instructions  to  insert  the  word  "  white,"  so  it 
will  ^ead,  "  every  white  male  inhabitant,"  eta, 
and  to  add  at  the  end  the  following :  "  But  no 
person  now  entitled  to  vote  shall  be  deprived  of 
such  right."  I  do  not  deem  it  necessary  for 
me  to  say  any  thing  in  support  of  this  amendment. 
I  think  we  have  heard  the  voice  of  the  people 
in  reference  to  the  question  involved,  and  cer- 
tainly some  of  us  listened  to  it  with  great  plea- 
sure at  the  elections  last  fall.  That  voice  will 
prove  more  powerful  than  any  thing  I  could  say 
iu  support  of  the  resolution. 

Mr^  YEEDBR— I  desire  to  call  the  attention 
of  the  gentleman  to  the  fact,  that  if  his  amend- 
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ment  is  adopted,  a  person  convicted  of  crime  will 
still  be  allowed  to  vote. 

Mr.  ALYORD— I  rise  to  a  question  of  privi- 
lege. A  moment  ago  I  objected  to  the  motion  of 
the  gentleman  from  New  York  in  reference  to 
holding  an  afternoon  session.  It  is  the  desire  of 
many  gentlemen  to  listen  to  the  lecture  of  the 
gentleman  from  Richmond  [Mr.  Curtis]  this  eve- 
ing.  I  would  suggest,  as  it  is  desirable  to  have 
the  gentleman  [Mr.  Curtis]  present  with  the 
Committee  on  Revision  this  afternoon,  that  we 
adjourn  at  two  o'clock,  and  hold  no  further  ses- 
sion during  the  day.  By  that  means  the  Com- 
mittee on  Revision  will  be  able  to  go  on  with 
their  work,  and  there  will  be  no  delay.  I  move, 
therefore,  that  when  we  adjourn  at  two  o'clock, 
we  adjourn  until  to-morrow  morning. 

Mr.  YEEDBR— I  object. 

Mr.  ALYORD — ^Then  I  withdraw  my  objection 
to  the  motion  of  the  gentleman  from  New  York 
[Mr.  Daly]. 

The  question  was  then  put  on  the  motion  of 
Mr.  Daly,  to  take  a  recess  from  two  o'clock  until 
four,  and  to  dispense  with  an  evening  session, 
and,  on  a  division,  it  was  declared  carried,  by  a 
vote  of  62  to  17. 

The  PRESIDENT  announced  the  pending  ques- 
tion to  be  on  Xhe  resolution  of  Mr.  Livingston. 

Mr.  LIVINGSTON— On  that  question  I  call 
for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  STRATTON— I  call  for  a  division  of  the 
question. 

Mr.  LIVINGSTON— I  desire  to  modify  my 
amendment  proposed  at  the  end  of  the  section, 
so  that  it  will  read  *'  and  no  person  of  color  now 
entitled  to  vote,"  etc. 

Mr.  PROSSER— What  color  ?  [Laughter.] 

Mr.  LIVINGSTON— Any  person  not  white. 

Mr.  HAND — Does  the  gentieman's  amendment 
contemplate  any  particular  shade  ?  [Laughter.] 

Mr.  RUMSEY— I  would  call  the  attention  of 
the  gentleman  to  the  fact  that  m  chemistry  black 
is  no  color  and  white  is.  [Laughter.] 

The  SECRETARY  proceeded  to  call  the  roll  on 
the  resolution  offered  by  Mr.  Livingston,  aJnd  it 
was  declared  lost  by  the  following  vote : 

Ayes — Messrs.  Barto,  Bergen,  E.  Brooks,  Cas- 
sidy, Chesebro,  Churdh,  Cochran,  Comstock,  Con- 
ger, Corning,  Daly,  Garvin,  Jarvis,  Law,  A.  la. 
Lawrence,  Livingston,  Lowrey,  Monell,  Morris, 
Potter,  Robertson,  Rogers,  Rolfe,  Roy,  A.  D.  Rus- 
sell, Schell,  S,  Townsend,  Tucker,  Veeder,  Ver- 
planbk,  Wickham — 31. 

^065— Messrs.  A.  F.  Allen,  0.  L.  Allen,  N.  M. 
Allen,  Alvord,  Armstrong,  Axtell,  Baker,  Beadle, 
Beals,  Beckwith,  Bell,  Bickford,  Bowen,  B.  P. 
Brooks,  W.  C.  Brown,  Case,  Cheritree,  Cooke, 
Curtis,  C.  C.  Dwight,  T.  W.  Dwight,  Eddy,  Ely, 
Endress,  Farnutn,  Ferry,  Field,  Flagler,  Fowler, 
Francis,  Frank,  Fuller,  Gould,  Graves,  Hadley, 
Hale,  Hammond,  Hand,  Harris,  Hitchcock,  Hous- 
ton, Hutchins,  Ketcham,  Landon,  Lapham,  A. 
Lawrence,  M.  H.  Lawrence,  Lee,  Ludington,  Mc- 
Donald, Merrill,  Merritt,  Miller,  Opdyke,  Presi- 
dent,  Prosser,  Reynolds,  Root,  Rumsey,  Seaver, 
Silvester,  Smith,  Spencer,  Stratton,  Van  Campen, 
Wakeman,  Wales,  WiUiama— 68. 
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Mr.  EOBBRTSON— I  think  there  is  a  slight 
mistake  in  the  sixth  line  of  the  section.  It  says 
that  persons  may  vote  "  for  all  officers  that  now 
or  hereafter  may  be  elective  by  the  people."  The 
term  "elective,"  it  seems  to  me,  would  apply  to 
the  office,  and  the  term  "  elected  "  should  apply 
to  the  officer.  I  think  it  should  read  "for  all 
officers  that  now  or  hereafter  may  be  elected  by 
the  people  or  eligible  by  the  people."  It  strikes 
me  that  the  term  "  elective  "  is  wrong. 

Mr.  ALYORD — In  this  matter,  the  Constitution 
of  1846. is  followed  in  almost  exactly  the  same 
words.  I  trust,  therefore,  that  the  section  will 
be  left  as  it  is,  so  far  as  that  is  concerned. 

Mr.  ROBERTSON— That  may  be.  But  the 
term  "  elective "  is  a  term  applied  to  an  office 
filled  by  an  election,  audit  is- not  applicable  to  an 
officer.  I  propose  to  insert  the  word  *'  elected  " 
or  the  word  "eligible,"  which  is  used  in  the  Con- 
stitutions of  some  of  the  States.  The  word  *'  elect- 
ive "  is  not  a  proper  term,  whether  in  the  Con- 
stitution of  1846  or  not.  I  move  that  the  report 
be  recommitted  to  the  Committee  on  Revision, 
with  instructions  to  make  that  alteration. 

Mr.  COOKE — I  would  suggest  to  the  gentle- 
man to  modify  his,  proposition  by  striking  out 
the  words  "be  elective"  and  insert  in  place 
thereof  the  words  "to  be  elected, ".so  that  it  will 
read  "for  all  officers  now  or  hereafter  to  be  elected 
by  the  people." 

Mr.  ROBEIITSON— I  accept  that. 

Mr.  G*RAYES— If  you  use  the  word  "  elective" 
before  officer,  "  for  all  elective  officers  that  now 
or  hereafter  may  be,"  etc.,  it  will  show,  I  think, 
that  the  word  "  elective,"  in  its  present  connec- 
tion, is  clearly  right. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Robertson,  and,  on  a  division,  it  was  de- 
clared lost,  by  a  vote  of  30  to  39. 

The  hour  of  two  having  arrived,  the  PRESI- 
DENT announced  the  Convention  would  take  a 
recess  uniil  four  o'clock  p,  m. 

So  the  Convention  took  a  recess. 


Afternoon  Session. 

The  Convention  met  at  four  o'clock  p.  M. 

Mr.  KINNEY—I  ask  the  unanimous  consent 
of  the  Convention  to  record  my  vote  against  the 
motion  made  by  the  member  from  New  York  to 
insert  the  word  "  white"  before  the  word  "  male" 
in*  the  first  line  of  the  first  section  of  the  second 
article. 

Mr.  BARTO— I  object. 

Mr.  ALYORD — I  will  suggest  to  the  gentleman 
that  he  may  renew  his  request — that  he  has  a 
right  to  ask  that  his  request  may  be  recorded  up- 
on the  Journal. 

The  PRESIDENT  stated  the  question  upon  the 
article  reported  by  the  Committee  on  Revision, 
upon  the  right  of  suffrage,  the  first  section  being 
under  consideration. 

Mr.  GrRAYES  offered  the  following  resolution  : 

Besolved,  That  the  article  upon  suffrage  be  re- 
committed to  the  Committee  on  Revision  to  strike 
out  the  word  "male,"  after  the  word  "every,"  in 
the  first  line  of  section  1  in  said  article. 

Mr.  GRAYES— In  offering  this  amendment,  I 
am  not  unaware  of  the  opinion  that  has  been  ex- 
pressed on  the  part  of  this  Convention  upon  this 


question.  Yet,  sir,  I  see  manifested,  by  the  mem- 
bers of  this  Convention,  wide-spread  arms  to  take 
in  and  extend  to  the  black  man,  uneducated,  at 
the  South,  and  the  uneducated  foreigner  from 
abroad — to  extend  to  them  the  right  of  suffrage, 
while  they  are  unacquamted  with  the  laws  of  our 
country,  and  are  in  no  manner,  by  effort,  by  ex- 
ample, or  by  any  thin^  they  can  do,  except  merely 
putting  in  their  ballot,  able  to  do  any  thing  to 
promote  the  interests  of  our  country.  You  allow 
the  black  man  of  the  South,  by  the  vote  of  this 
Convention  (if  this  Constitution  shall  be  approved 
by  the  people),  fresh*  from  the  chains  of  slavery, 
and  steeped  in  ignorance,  to  go  to  the  ballot- 
box  and  deposit  his  ballot  upon  the  great 
questions  involving  the  interests  of  our  country ; 
and  yet  you  deny  to  our  wives  and  our  daughters, 
who  give  moral  tone  and  character  to  our  society, 
who  are  educatmg  our  children,  and  who  are 
first  and  fojpemost  in  every  moral  duty  that  pro- 
motes the''  interests  of  society — you  deny  them 
the  right  to  go  to  the  ballot-box,  and  select  the 
candidates  and  officers  who  are  to  discharge  the 
duties  of  government,  or  to  select  the  men  who 
are  to  make  laws  to  govern  them.  Yes,  sir,  you 
say  to  the  poor,  drunken,  miserable  husband,  that 
spends  his  time  at  the  grogshop,  who  goes  home 
reeling  from  his  drunken  carousal,  and  debased 
as  he  is,  to  abuse  his  poor,  industrious  wife  at 
home,  and  children — ^you  allow  him  to  be  led  to 
the  ballot-box  by  the  wire-pulling  politician,  and 
at  the  same  time  deny  the  right  to  the  wife  at 
home,  who  is  earning  the  bread  that  he  lives 
upon,  to  go  to  the  ballot-box  and  deposit  her  bal- 
lot in  favor  of  freedom  and  justice.  I  know* 
there  are  men  in  this  ^.Convention,  shaking  in 
their  pants  and  trembling  in  their  boots,  for  fear 
their  wives  and  daughters  shall  have  power  v/ith 
them,  and  for  fear  their  wives  and*  daughters 
shall  have  some  right  to  participate  in  the  delib- 
erations of  the  country.  I  know  there  are  cow- 
ardly men  in  society  who  appear  not  to  have  the 
gallantry  to  admit  them — 

Mr.  SEAYER—I  rise  to  a  question  of  order.  I 
wish  to  know  who  it  is  that  are  "  shaking  in 
their  pants  "   and  "trembling  in  their  boots." 

The  PRESIDENT— The  Chair  will  state  that 
the  language  of  the  gentleman  is  not  entirely 
parliamentary. 

Mr.  GRAYES— I  am  sorry  that  I  have  offended 
the  taste  of  my  friend.  I  had  no  idea  that  I 
should  do  so,  but  I  find  that  the  wounded  bird 
alwavs  flutters  the  most. 

The  PRESIDENT— The  gentleman  will  proceed 
in  order. 

Mr.  YEEDER-7-I  desire  to  inquire  whether  the 
language  of  the  gentleman  from  Herkimer  [Mr. 
Graves]  has  been  taken  down  ?  I  ask  to  have  it 
recorded. 

The  PRESIDENT— The  Chair  will  Inform  the 
gentleman  from  Kings  [Mr.  Yeeder]  that  we  have 
a  stenographer  for  that  purpose. 

Mr.  GRAYES— I  was  saying  that  the  wives 
and  daughters  that  are  educated  should  be  per- 
mitted to  go  to  the  ballot-box  and  deposit  their 
ballots  in  favor  of  the  perpetuation  of  our  form  of 
government.  Why  is  it  that  every  father  in  this 
country  is  seeking  to  educate  his  daughter  in  all 
the  branches  of  science  that  he  bestows  upon  his 
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son?  Why  is  it  that  he  expends  his  money  to 
fit  and  prepare  his  daughter  with  all  those 
branches  of  education,  elevating  her,  as  he  ele- 
vates his  SOD,  to  fulfill  the  most  responsible  duties, 
and  yet  denies  to  her  the  right  of  gomg  to  per- 
form a  higher  duty,  a  more  responsible  duty  than 
he  assigns  to  her  in  any  lather  position  in  life,  and 
that  is,  to  select  good'  rulers,  and  to  be  instru- 
mental in  promoting  good  morals  in  society? 
Why  do  you  take  away  this  right?  I  know  it  is 
said  the  reason  you  do  it  is  because  to  confer  it 
would  destroy  the  peace  and  comfort  of  the  do- 
mestic circle.  In  other  words,  you  allov^r  the 
wife  to  exercise  an  influence  over  the  husband 
by  being  intelligent;  you  allow  her  to  exercise 
her  influence  over  your  children  ;  you  allow  her 
to  exercise  her  influence  over  those  who  are  to 
go  to  the  ballot-boi.  Now,  sir,  I  submit  whether 
it  is  not  the  duty  of  this  Convention  to  express 
in  a  noble,  manly  form,  their  opinion  upon  the 
rights  and  privileges  of  the  ladies. 

The  gentleman's  time  having  expired,  the  gavel 
fell. 

Mr.  BEADLE — This  is  a  very  interesting  sub- 
ject, and  one  that  the  Conventioo,  as  well  as  my- 
self, would  like,  under  other  circumstances,  and 
in  another  place,  to  hear  discussed ;  but  believ- 
ing that  the  Convention  has  already  expressed 
themselves  upon  this  question  fully,  and  I  think 
satisfactorily  to  the  gentleman  who  has  just  sat 
down,  I  move  the  previolis  question. 

The  question  was  put  on  the  motion  of  Mr. 
Beadle  for  the  previous  quesiion,  and  it  was  de- 
clared carried. 

*  Mr.  GRAVES  demanded  the  ayes  and  noes 
upon  the  adoption  of  the  resolution. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Graves,  and  it  was  de- 
clared lost. 

Mr.  PROSSER  offered  the  following  resolu- 
tion : 

Resolved,  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  add 
to  the  first  section  the  following : 

Provided,  That  after  the  first  day  of  January, 
1873,  no  person  not  heretofore  a  voter,  unless 
physically  disqualified,  shall  be  entitled  to  vote 
without  he  be  able  to  read. 

Mr.  PROSSER— It  has  long  been  the  policy  of 
this  State  to  encourage  education  in  it,  and  there 
is  no  good  reason  why  any  young  man  coming 
up  in  this  State  should  not  bo  able  to  read*  He 
is  furnished  with  a  free  school  at  the  expense  of 
the  State,  and  in  my  Judgment  the  adoption  of 
this  amendment  would  be  a  very  great  incentive, 
additional  to  all  others,  to  almost  compel  the  boys 
of  the  State,  now  fifteen  or  sixteen  years  old  and 
under,  to  lea^  to  read,  if  they  could  not  vote 
when  they  became  of  age  unless  they  could  read. 
Because  there  can  be  scarcely  any  thing  keener 
than  for  a  man  to  be  pointed  at  by  his  associates 
and  to  be  told,  "  You  cannot  vote  because  you 
cannot  read."  I  will  not  dwell  upon  the  topic. 
Ic  is  understood  by  all.  The  liberal  vote  which 
was  recorded  upon  a  similar  proposition  this 
morning,  to  take  effect  immediately  jipon  the 
adoptioii  of  the  Constitution,  induces  me  to  offer 


this ;  varying  it  so  as  to  take  effect  five  years 
hence. 

Mr.  OPDYKB— I  hope  the  resolution  of  the 
gentleman  from  Erie  [Mr.  Prosser]  will  receive 
the  favor  of  the  majority  of  this  Convention.  • 
The  form  in  which  he  has  presented  the  proposi- 
tion is  one  entirely  unexceptionable,  inasmuch  as 
it  excludes  no  existing  elector  from  the  right  of 
voting.  I  hope  the  Convention  will  show  its  ap- 
preciation of  education  by  the  adoption  of  this 
resolution.  Since  this  question  was  under  dis- 
cussion during  our  earlier  sittings,  the  people 
have  expressed  their  voice  through  the  ballot- 
box,  and  if  I  correctly  interpret  that  expression 
of  opinion,  it  is  adverse  to  the  policy  of  the 
Congress  of  the  United  States,  which  has  debased 
the  foundation  of  our*  political  power,  or  rather, 
which  has  lessened  the  average  intelligence  of 
that  foundation  by  admitting  to  the  right  of  suff"- 
rage  nearly  half  a  million  of  men  who  could  not 
read  and  write.  I  do  not  believe  we  could  do 
any  thing  more  certain  to  receive  the  favor  of  the 
people  than  to  adopt  this  proposition. 

Mr.  COJ^GER — I. have  no  hesitation  in  saying 
that  as  a  matter  of  abstract  principle »  I  would 
agree  entirely  with  the  position  taken  by  the 
gentleman  from  Erie  [Mr.  Prosser]  and  from  New 
York  [Mr.  Opdyke],  but  I  do  not  think  it  is  desir- 
able to  put  in  the  Constijution  an  implied  stigma 
upon  our  educational  institutions.  It  looks  really 
as  if  we  feared  that  they  were  not  effective 
enough  to  accomplish  the  end  which  these  gen- 
tlemen seek  to  accomplish.  I  think,  taking  the 
statistics  of  New  York  and  comparing  them 
with  the  statistics  of  other  States  and  other 
countries,  the  number  of  those  who  do  not  read 
and  write  is  comparatively  so  small  that  it  is  un- 
necessary to  make  any  reference  in  our  organic 
law  to  these  very  rare  and  exceptional  cases.  I 
would  rather  trust  the  educational  spirit  of  this 
age  to  do  the  work  quietly  without  any  organic 
provision  upon  the  subject. 

Mr.  GRAVES — I  would  inquire  of  the  gentle- 
man how  he  is  to  ascertain  that  the  foreigner 
who  cannot  understand  our  language  or  write  it 
is  able  to  read  or  write  ? 

Mr.  PROSSER-^The  amendment  only  refers  to 
reading. 

Mr.  GRAVES— -How  will  you  determine  that, 
if  he  does  not  understand  the  English  language  ? 
Is  it  to  be  in  the  English  language  ? 

Mr.  PROSSER — No,  sir  j  in  any  language. 

Mr*  DALY — ^While  I  sympathize  withUhe  gen- 
tleman who  offered  the  resolution  in  the  matte'r 
of  education,  and  desire  to  elevate  our  population 
by  education,  at  the  same  time  I  do  not  agree 
with  the  measure  proposed. 

Mr.  AXTELL— 1  rise  to  a  question  of  privi- 
lege, that  we  are  not  able  to  hear  the  gentleman 
in  this  part  of  the  hall,  and  that  we  very  seldom 
hear  any  thing  that  is  done  in  that  part  of  the 
house. 

The  PRESIDENT— Nor  has  the  Chair.  The 
Chair  raises  the  same  question  of  privilege. 

Mr.  KINNEY— I  would  inform  the  gentleman 
from  Clinton  [Mr.^  Axtell],  that  we  at  l^iis  end  of 
the  house  are  all  in  favor  of  this  amendment,  if 
that  IS  what  he  desires  to  know. 

Mr.  DALY — 1  yield  to  no  gentleman  upon  this  ' 
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floor  in  my  estimate  of  the  value  of  education, 
or  in  the  endeavor  to  do  all  I  can  to  extend  it.  I 
believe  that  the  perpetuity  of  our  inatitutions  de- 
pends to  a  large  degree  upon  that  intelligence 
which  is  the  result  of  education.  But  the  diffi- 
culty wiih  this  proposition  is  its  impractical 
character.  One  of  the  impractical  features  of  it 
has  just  been  suggested.  In  what  language  shall 
the  person  read,  in  German,  French  or  Italian, 
and  if  so,  who  shall  be  the  judge  of  it?  Another 
objection  is,  that  there  are  a  class  of  intelligent 
persons,  not  very  large  it  is  true,  but  still  worthy 
of  consideration  in  the  body  politic,  who  are  de- 
nied by  their  Creator  the  faculty  of  sight.  I  mean 
the  blind. 

Mr.  PROSSEEr-That  is  provided  for. 

Mr.  DALY — ^But  the  impractical  feature  still 
remains  in  the  test  How  shall  it  be  ascertained 
whether  a  person  can  read  ? 

Mr.  SEAYER—I  suppose  the  test  would  be 
very  much  like  the  test  of  residence,  or  of  citizen- 
ship, or  any  other  matter — that  it  would  be  pro- 
vided for^y  legislation. 

Mr.  OURTIS--When  the  question  arose  this 
morning  on  the  amendment  of  the  gentleman 
from  Ontario  [Mr.  McDonald]  I  voted  against  it. 
I  voted  so  because  of  the  vagueness  with  which  it 
was  expressed  in  the  form  in  which  he  offered  it, 
and  the  place  in  which  j^e  proposed  to  insert  it. 
But  in  the  form  in  which  it  now  comes  before  us, 
upon  the  motion  of  the  gentleman  from  Brie  [Mr. 
Prosser]  it  has  a  precision  which  seems  to  me  to 
commend  it  to  the  intelligent  judgment  of  the 
Convention.  There  is  one  point  that  we  cannot 
properly  forget ;  it  is  that  all  we  have  and  all 
that  we  are  in  this  country  depends  upon  general 
education  and  general  intelligence.  "When  this 
country  is  ignorant,  then  this  country  ceases  to 
be — I  mean  in  its  ti'ue  and  best  sense ;  and  it 
seems  to  be  the  4uty  of  every  man  who  thor- 
oughly understands  the  true  principles  of  popu- 
lar government,  at  least  to  put  himself  fairly  upon 
the  historical  record  as  in  favor  of  every  thing 
which  shall  educate  the  people.  I  shall  there- 
fore feel  it  to  be  my  duty  to  support  this  amend- 
ment. 

Mr.  BIOKFORD—I  very  wncerely  hope  that 
this  amendment  will  not  be  adopted.  I  never 
can  consent  to  say  that,  by  any  act  of  mine,  a 
man  shall  not  be  permitted  to  vote  because  he 
cannot  read.  If  a  man  is  ignorant  he  needs  the 
ballot  for  his  protection  all  the  more.  This  very 
amendment  proposes  that  a  man  wh9  is  unable  to 
read  shall  be  allowed  to  vote  notwithstanding  his 
ignorance.  His  ignorance  then  is  not  the,  reason 
tor  his  exclusion ;  and  if  his  ignorance  is  not  the 
reason  of  his  exclusion,  in  the  name  of  common 
sense  what  is  it  ?  What  is  this  amendment  ?  If 
you  want  to  exclude  a  maii  because  he  is  igno- 
rant, say  so.  This  amendment  only  says  that  a 
certain  class  of  ignorant  men  shall  be  excluded. 
If  it  is  a  means  of  punishing  for  crime,  and  mak- 
ing the  neglect  of  learning  to  read  a  crime,  I 
object  to  punishing  crime  in  this  way.  If  we 
wish  to  prescribe  a  penalty  In  the  fundamental 
law,  if  we  wish  to  make  education  compulsory, 
that  is  one  thing;  but  the  want  of  it  should  not 
be  punished  in  this  way.  Besides*  we  have  had 
the  question  of  compulsory  education  up  before 


this  body,  and  fully  discussed  it,  and  the  Conven- 
tion has  decided  that  it  will  not  adopt  the  prin- 
ciple of  compulsory  education  in  this  Constitu- 
tion. 

Mr.  AXTELL — ^I  do  not  suppose  that  the  gen- 
tleman offered  this  with  a  view  of  inflicting  a 
penalty  upon  those  who*cannot  read  m  1^73,  nor 
do  I  think  those  boys  who  remain  ignorant  and 
become  men  after  that  year  will  be  fairly  entitled 
to  vote.  I  do  not  think  they  require  special  pro- 
tection from  us.  I  think  that  any  boy  now  living 
who  shall  come  to  years  of  maturity  five  years 
hence  and  be  unable  to  read,  is  unfit  to  vote ;  and 
I  shall  therefore  sustain  the  proposition  of  the 
gentleman  frqm  Erie  [Mr.  Pressor].  I  move  the 
previous  question  upon  the  section. 

Mr.  CtJRTIS— WUl  the  gentleman  allow  me— 

Mr.  AXTELL— I  will  withdraw  the  motion  for 
a  moment  and  yield  to  the  gentleman. 

Mr.  CURTIS— I  will  ask  the  gentleman  who 
offered  this  motion  to  change  "  three  "  to  "  five,'* 
so  as  to  make  the  year  "  1875." 

Mr.  PROSSER -I  will  accept  the  modifica- 
tion. 

Mr.  AXTELL— I  will  now  move  the  previous 
question  upon  the  section. 

Mr.  CHESEBRO— If  the  previous  question  is 
insisted  upon,  upon  the  section,  I  shall  call  for 
the  ayes  and  noes  or  a  count. 

Mr.  AXTELL— I  will  modify  the  motion  and 
call  the  previous  question  upon  the  resolution. 

Mr.  PROSSER  demanded  the  ayes  and  noes 
upon  the  adoption  of  the  resolution. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  put  upon  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Prosser, 
and  it  was  declared  lost  by  the  following  vote  : 

Ayes — Messrs.  A.  P.  Allen,  N.  M.  Allen,  Al- 
vord,  Axtell,  Beadle,  Bowen,  Case,  Curtis,  Eddy, 
Endress,  Parnum,  Flagler,  Powler,  Hammond, 
Hand,  Houston,  Ketcham,  Kinney,  A.  Lawrence, 
Lee,  McDonald,  Miller,  Opdyke,  Prosser,  Rath- 
bun,  Reynolds,  Rumsey,  Seaver,  Silvester,  Strat- 
ton,  S.  Townsend,  Williams — 32. 

Koes — Messrs.  Baker,  BartoJ  Bickford,  Cheri- 
tree,  Chesebro,  Cochran,  Comstock,  Conger, 
Cooke,  Corning,  Daly,  Ely,  Folger,  Frank,  Fuller, 
Garvin,  Graves,  Hadley,  Hale,  Hardenburgh, 
Hitchcock,  Huntington,  Jarvis,  Landon,  Lapham, 
A.  R.  Lawrence,  Ludington,  Merrill,  Merritt, 
Monell,  Potter,  President,  Robertson,  Root,  Roy, 
A.  D.  Russell,  Tucker,  Yeeder,  Yerplanck,  Wake- 
man,  Wales,  Wickham,  Young — 43. 

Mr.  CHESEBRO— There  is  no  quorum  present. 
I  move  a  call  of  the  Convention. 

The  question  was  put  on  the  motion  of  Mr. 
Chpsebro,  and  it  was  declared  lost. 

Mr.  HAND— I  have  an  amendment  to  the  first 
section. 

Mr.  CHESEBRO— I  rise  to  a  point  of  order. 
There  is  no  quorum  of  the  Convention  present, 
and  the  amendment  cannot  be  entertained. 

The  PRESIDENT— The  Chair  is  not  aware 
that  there  is  no  quorum  present.  It  does  not 
follow  from  the  fact  that  gentlemen  did  not  re- 
spond to  the  call. 

Mr.  CeBSEBRO— I  insist  upon  the  point  of 
order  that  there  is  no  qucfrum  present. 
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The  PRESIDENT— The  Secretary  will  call  the 
roll 

The  SECRBTAUY  proceeded  to  call  the  roll, 
and  eighty-one  members  answered  to  their  names, 
as  follows : 

Messrs.  A.  F.  Allen,  0.  L.  Allen,  N.  M.  Allen, 
Alvord,  Axtell,  Baker,  Barto,  Beadle,  Beckwith, 
Bergen,  Bickford,  Bowen,  E.  P.  Brooks,  Case, 
Cheritree,  Chesebro,  Clarke,  Cochran,  Comstock, 
Conger,  Cooke,  Corning,  Curtis,  Daly,  Eddy,  Ely, 
Eadress,  Farnum,  Flagler,  Folger,  Fowler,  Frank, 
Fuller,  G-arvin,  Gould,  Graves,  Hadley,  Hale, 
Hammond,  Hand,  Hardenburgh,  Hitchcock, 
Houston,  Huntington,  Jarvis,  Ketcham,  Kin- 
ney, Landon,  Lapham,  A.  Lawrence,  A.  R. 
Lawrence,  Lee,  Ludiugton,  McDonald,  ^er- 
rill,  Merritt,  Miller,  Monell,  Opdyke,  Polter, 
President,  Prosser,  Rathbun,  Reynolds,  Robert- 
sou,  Root,  Roy,  Rumsey,  A.  D.  Russell,  Seaver, 
Silvester,  Stratton,  S.  Townsend,  Tucker,  Veeder, 
Verplanck,  "Wakeman,  Wales,  Wickham,  Wil- 
liams, Young — 81. 

The  PRESIDENT— The  question  is  on  the 
resolution  offered  by  the  gentleman  from  Erie 
[Mr.  Prosser],  upon  which  the  ayes  and  noes 
have  been  ordered. 

Mr.  CHESEBRO— I  understood  the  President 
to  declare  that  resolution  as  lost. 

The  PRESIDENT— The  gentleman  from  Onta- 
rio [Mr.  Chesebro],  made  the  point  of  order  that 
there  was  no  quorum  present. 

Mr.  CHESEBRO— It  was  after  the  President 
had  declared  that  it  was  lost. 

Mr.  RUMSEY — Is  it  necessary  to  do  any  thing 
more  than  to  call  the  absentees  ?  Those  who 
voted  before  need  not  be  called  agam. 

The  PRESIDENT— That,  of  course,  can  only 
be  adopted  by  unanimous  consent. 

Objection  was  made. 

Mr.  VERPLANCK— I  understood  the  Chair  to 
declare  the  resolution  to  be  lost. 

The  PRESIDENT— The  Chair  did  so  declare, 
but  it  was  followed  by  a  point  of  order  that  there 
was  no  quorum  present. 

Mr.  YERPLANCK— I  beg  pardon  of  the  Chair. 
Another  gentleman  was  recognized  by  the  Chair 
who  moved  an  amendment  which  was  sent  to  the 
Secretary  and  was  read. 

The  PRESIDENT— The  Secretary  does  not 
agree  with  the  gentleman  from  Erie  as  to  the 
fact. 

Mr.  YERPLANCK  — Whether  the  Secretary 
agrees  with  rae  or  not,  that  is  the  fact. 

Mr.  GARYIN— I  understand  there  is  no  objec- 
tion to  calling  the  absentees. 

The  PRESIDENT— The  Secretary  will  call  the 
roll  anew.  It  is  the  only  way  the  record  can  be 
kept  straight. 

The  SECRETARY  proceeded  to  call  the  roll, 
and  the  resolution  was  declared  lost  by  the  fol- 
lowing vote : 

Ayes— Messrs.  A.  F.  Allen,  N.  M.  AUen,  Alvord, 
Axtell,  Beadle,  Beckwith,  Bowen,  E.  P.  Brooks, 
Case, .  Clarke,  Curtis,  0.  0.  Dwight,  Eddy,  En- 
dress,  Pamum,  Flagler,  Fowler,  Gould,  Hammond, 
Hand,  Houston,  Ketcham,  Kfnney,  A.  Lawrence, 
Lee,  McDonald,  Miller,  Opdyke,  Prosser,  Rath- 
bun,  Reynolds,  Rumsey,  Seavet,  Silvester,  Strat- 
ton, 8.  Townsend,  Williams— 3t. 


^oes— Messrs.  C,  L.  Allen,  Baker,  Barto,  Ber- 
gen, Bickford,  Cheritree,  Chesebro,  Cochran, 
Comstock,  Conger,  Cooke,  Coming,  Daly,  Ely, 
Folger,  Frank,  Fuller,  Garvin,  Graves,  Hadley, 
Hale,  Hardenburgh,  Hitchcock,  Huntington,  Jar- 
vis,  Lapham,  A.  R.  Lawrence,  Ludington,  Merrill, 
Merritt,  Monell,  Potter,  President,  Robertson, 
Root,  Roy,  A.  D.  Russell,  Tucker,  Yeeder,  Yer- 
planck,  Wakeman,  Wales,  Wickham,  Young — 44. 

Mr.  BICKFORD— I  think  it  is  certain  that  no 
amendment  will  be  adopted  to  this  first  section^ — 

Mr.  HAND — An  amendment  is  now^n  the  ta- 
ble oflfered  by  myself  and  received. 

The  PRESIDENT— The  amendment  will  be 
read. 

Mr.  BICKFORD — I  rise  to  move  the  previous 
question  on  the  section. 

Mr.  HAND — I  have  moved  that  an  amendment 
be  submitted  to  the  Committee  on  Revision  with 
instructions  to  adopt  that  as  a  part  of  the  first 
section. 

The  PRESIDENT— The  Secretary  will  read 
the  amendment  of  the  gentleman  from  Broome 
[Mr.  Hand],  which  was  sent  to  the  Secretary  be- 
fore the  point  of  order  was  raised. 

The  SECRETARY  nroceeded  to  read  the 
amendment  as  follows 

Resolved^  That  the  article  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  1  of  said  article,  by  adding 
thereto  the  following  : 

"Persons  guilty  of  habitual  drunkenness  to 
such  extent  as  to  unlit  them  from  ordinary  busi-' 
ness  requiring  care  and  sagacity,  shall  be  ex- 
cluded from  suffrage." 

The  question  was  put  on  the  motion  of  Mr. 
Bickford  demanding  the  previous  question,  and  it 
was  declared  carried. 

The  question  recurred  on  the  amendment  of 
Mr.  Hand. 

Mr.  YEEDER— I  call  for  the  ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  adoption  of  tho^ 
amendment  offered  by  Mr.  Hand,  and  it  was  de- 
clared lost. 

-Mr.  YERPLANCK— I  move^  the  following 
amendment: 

The  PRESIDENT— The  previous  question  is 
ordered  on  the  section. 

The  question  was  put  on  the  adoption  of  thi^ 
section,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  section 
2  as  reported,  as  follows : 

Sec.  2.  No  person  wiho  shall  receive,  expect  or 
offer  to  receive,  or  pay,  offer  or  promise  to  pay, 
contribute,  offer  or  promise  to  contribate  to  an- 
other, to  be  paid  or  used,  any  money  or  other 
valuable  thing,  or  who  shall  make  any  promise  to 
influence,  or  as  a  compensation  or  reward  for  the 
giving  or  withholding  a  vote  at  an  election,  shall 
vote  at  such  election ;  and  upon  challenge  for 
such  cause,  the  person  so  challenged  before  the 
inspectors  or  other  officer  authorized  for  that 
purpose  receive  his  vote,  shall  swear  or  affirm 
before  such  inspectors  or  other  officers  that  -  he 
has  not  received  nor  <^ered,  does  not  expect  lo 
receive,  has  not  paid,  offered  or  promised  to  pay, 
contributed,  offered  or  promised"  to  contribute  to 
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another  to  be  paid  or  used,  any  money  or  other 
valuable  thing,  nor  made  any  promise  to  influ- 
ence, or  as  a  compensation  or  reward  for  the  giv- 
ing  or  withholding  a  vote  at  such  election.  The 
I^egislature,  at  the  session  thereof  next  after  the 
adoption  of  this  Constitution,  shall,  and  from  time 
io  time  thereafter  may,  enact  laws  excluding 
from  the  right  of  suffrage  all  person  convicted  of 
bribery  and  for  depriving  every  person  who  shall 
make,  or  become  directly  or  indirectly  interested 
in,  any  bet  or  wager  depending  upon'  the  result 
of  any  election,  of  the  right  to  vote  at  such 
election. 

[The  same  as  referred : 

Sec.  2.  No  person  who  shall  receive,  expect  or 
offer  to  receive,  or  pay,  offer  or  promise  to  pay, 
contribute,  Offer  or  promise  to  contribute  to  an- 
other, to  be  paid  or  used,  any  money  or  other 
valuable  thing,  or  who  shall  make  any  promise 
to  influence,  or  as  a  compensation  or  reward  for 
the  giving  or  withholding  a  vote  at  an  election, 
shall  vote  at  such  election ;  and  upon  challenge 
for  such  cause,  the  person  so  challenged,  before 
the  inspectors  or  other  officer  authorized  for  that 
purpose  receive  his  vote,  shall  swear  or  affirm 
before  such  inspectors  or  other  officer  that  he 
has  not  received,  nor  offered,  does  not  expect  to 
receive,  has  not  paid,  offered,  or  promised  to  pay, 
contributed,  offered  or  promised  to  contribute,  to 
another  to  be  paid  or  used,  any  money  or  other 
valuable  thing,  nor  made  any  promise  to 
influence,  or  as  a  compensation  or  re- 
ward for  the  giving  or  withholding  a 
vote  at  such  election.  The  Legislature,  at 
the  session  thereof  next  after  the  adoption  of  this 
Constitution,  shall,  and  from  time  to  time  there- 
after may,  enact  laws  excluding  from  the  right 
of  suffrage  all  persons  convicted  of  bribery,  and 
tor  depriving  every  person  who  shall  make,  or 
become  directly  or  indirectly  interested  in,  any 
bet  or  wager  depending  upon  the  result  of 
any  election,  of  the  right  to  vote  at  such 
election.] 
^  Mr.  ALVORD  stated  the  several  modifications 
made  by  the  Committee  on  Revision. 

Mr.  LAPHAM — I  move  to  restore  in  the  thir- 
teenth line,  after  the  word  "bribery,"  the  words 
"or  of  any  infamous  crime,"  as  originally  adopted. 
They  will  be  found  in  the  thirteenth  line  ol  the 
section  as  adopted  by  the  Convention. 
,  The  PRESIDENT— The  Chair  would  ask  the 
gentleman  from  Ontario  [Mr.  Lapham]  to  comply 
with  the  rule  adopted  this  morning  tnat  all  reso- 
lutions should  be  in  writing. 

Mr.  LAPHAM— I  thought  that  only  applied  to 
resolutions  of  instruction.  I  move  to  restore 
what  is  before  the  Convention.  I  understood 
that  resolution  to  apply  only  to  resolutions  of  in- 
struction. 

The  PRESIDENT— The  Chair  understands 
that  under  the  order  adopted  this  morninfr,  all 
those  motions  should  be  in  the  form  of  resolutions 
of  instruction. 

Mr.  VBBDBR—I  do  not  «ee  how  that  ruling 
applies  to  this  article.  That  ruling  arose  or  was 
deemed  necessary— 

Mr.  AXTBLL— I  rise  to  a  point  of  order. 

Mr.  VEEDER— I  am  stating  a  point  of  order. 
Two  cannot  state  a  point  of  order  at  the  same 


time.  I  would  be  happy  to  give  way  to  the  gen- 
tleman from  Clmton  [Mr.  Axtell]  for  the  balance 
of  the  day,  if  I  thought  he  could  do  us  any  good. 
My  point  of  order  is  this :  that  this  ruling  cannot 
apply  here  on  this  article,  because  it  arose  upon 
a  refusal  of  the  Convention  to  reconsider  the  vote 
by  which  the  article  on  the  preamble  and  bill  of 
rights  had  been  adopted.  They  refused  to  recon- 
sider that  vote.  That  left  it  absolutely  beyond 
the  power  of  the  Convention ;  and,  on  that  article, 
the  Chair  ruled  that,  in  order  to  get  any  amend- 
ment in,  it  was  necessary  to  make  a  motion  to  re- 
commit. No  such  action  has  been  taken  upon 
this  article.  This  article  stands  open  before  the 
Convention. 

l^e  PRESipENT— The  Chair  would  inform 
the  gentleman  from  Kings  [Mr.  Veeder]  that  this 
course  has  been  adopted  simply  as  a  matter  of 
convenience  for  the  Journal  Clerk,  in  order  that 
all  these  things  may  go  together  on  the  reporf  to 
the  Committee  on  Revision.  In  that  way  only 
can  the  record  be  kept  perfect. 

Mr.  LAPHAM — My  reason  for  asking  to  re- 
store these  words  is  this ;  I  am  aware  that  under 
the  former  Constitution  the  Legislature  has  exer- 
cised the  power  of  declaring  the  effect  of  a  con- 
viction for  an  infamous  crime.  It  takes  away  the 
right  of  the  citizen  to  exercise  the  elective  fran- 
chise. We  have  now  undertaken,  in  the  body  of 
the  Constitution,  to  define  the  disabilities  which 
shall  prevent  the  exercise  of  this  right  It  seems 
to  me  important  to  provide  that  a  person  con- 
victed of  an  infamous  crime  shall  be  excluded  as 
well  as  persons  convicted  of  bribery.  I  move, 
therefore,  to  havo  these  words  restored. 

Mr.  HALE — ^I  wish  to  say,  in  addition  to  what 
has  been  said  by  the  gentleman  from  Ontario  [Mr. 
Lapham],  that  the  existing  Constitution  expressly 
gives  authority  to  the  Legislature  to  exclude  per- 
sons from  the  right  of  suffrage  who  have  been 
convicted  of  any  infamous  crime,  and  it  is  under 
that  permission  only  that  they  have  been  able  to 
do  it.  I  hope,  therefore,  that  the  words  will  be 
restored. 

Mr.  COMSTOOK— I  think  the  committee  con- 
cur that  those  words  should  be  restored.  I  have 
consulted  with  the  chairman. 

The  qucBtion  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Lapham,  to  restore  the 
words  "  or  of  any  infamous  crime,"  and  it  was 
declared  carried. 

Mr.  CHESEBRO— I  move  to  strike  out  in  the 
first  line  ol  the  second  section  the  words  "expect 
or,"  simply  for  the  reason  that  that  is  attempting 
to  provide  by  a  constitutional  provision  the  con- 
dition of  a  man's  mind,  which  never  can  be  ascer- 
tained, on  which  no  jury  can  be  called  upon  to 
pass.  It  provides  a  penalty  for  a  man  expecting 
to  receive  a  bribe.  It  only  can  exist  in  his  own 
mind,  which  never  can  be  ascertained  by  any 
important  evidence.  I  think  it  will  be  ridiculous 
to  leave  a  provision  of  that  kind  in  the  Constitu- 
tion. 

Mr.  VEEDER— I  would  call  the  attention  of 
the  gentleman  to  the  fact  that  it  is  not  necessary 
to  strike  out  the  word  "or." 

Mr.  CHESEBRO— I  wUl  accept  that.  The 
word  "  or  "  should  not  be  stricken  out. 

The  question  was  put  on  the  adoption  of  tho 
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resolution  of  instructions  offered  by  Mr.  Chese- 
bro  to  strike  out  the  word  "  expect,"  and,  on  a 
division,  it  was  declared  carried,  by  a  vote  of  53 
to  25. 

Mr.  HAND — I  offer  the  following  resolution  of 
instructions :  To  amend  the  second  section  by 
adding  after  the  word  •'thing,"  in  the  third  line, 
as  follows :  "  Or  furnish  to  the  voter  any  intoxi- 
cating drink  on  the  day  of  election."  Great  pains 
have  been  taken  in  constructing  this  article  to 
guard  against  evil  influences  being  applied  to  the 
voter  to  affect  his  vote,  and  very  wisely  these  pro- 
visions have  been  made.  I  have  voted  for  every 
one  of  them,  and  am  fully  in  favor  of  taking  care 
of  and  guarding .  the  purity  of  the  elective  fran 
chiee.  The  gentleman  from  Kin^s  says  that  the 
intelligence  of  the  people  is  the  true  basis  on 
which  our  froQ  institutions  must  rest.  I  beg  to 
differ  with  him. 

Mr.  ALYORD— I  would  like  to  know  of  the 
gentleman  from  Broome  [Mr.  Hand]  whether 
what  he  is  endeavoring  to  provide  is  not  included 
in  the  provision  in  reference  to  the  offer  or  giving 
of  **  a  valuable  thing  "  ?    [Laughter.] 

Mr.  HAND — No,  not  by  any  means.  I  think 
the  nations  that  have  fallen,  whose  sad  record  is 
to  be  found  all  through  the  pages  of  history,  have 
fallen  by  their  vices  and  their  immorality  and 
debaucheries.  The  only  true  strength  of  a  gov- 
ernment is  found  in  the  morality  of  its  citizens. 
And  I  say  further,  that  whatever  number  of  per- 
sons may  have  been  corrupted  by  bribes  or  by 
offers  of  bribes,  they  do  not  begin  to  compare 
with  those  who  have  been  led  to  the  ballot-box 
and  have  cast  their  vote?  while  under  the  influ- 
ence of  strong  drinks  given  to  them  by  "  wire 
pullers."  "We  have  a  voter  in  Binghamton  who 
is  a  republican  in  the  forenoon,  but  in  the  after- 
noon a  democrat.  If  we  can  get  him  to  the  polls 
in  the  morning,  he  regularly  votes  the  republican 
ticket ;  but  if  he  is  allowed  to  go  until  afternoon, 
he  is  one  of  the  most  violent  democrats.  [Laugh- 
ter.] 

Mr.  SILVESTER— I  would  ask*  the  gentleman 
whether  it  is  not  the  duty  of  the  citizens  of  Bing- 
hamton to  see  that  he  votes  in  the  morning  ? 
[Laughter.] 

Mr.  HAND — We  cannot  always  get  him,  for 
the .  democrats  occasionally  keep  him  over  night. 
I  want  to  break  up  this  whole  thing,  and  I  seri- 
ously hope  that  gentlemen  of  the  party  who  vote 
against  this  proposition,  and.  who  are  to  be  prin- 
cipally injured  by  it,  will  vote  against  it  with  an 
emphasis,  that  shall  properly  express  the  extent 
of  the  interest  they  feel  in  this  matter. 

A  D,ELEG-ATE—  I  call  the  ayes  and  noes. 

Not  a  sufficient  number  seconding  the  call,  the 
ayes  .and  noes  were  not  ordered. 

the  question  was  put  on  the  amendment  offer- 
ed by  Mr.  Hand,  and  it  was  declared  lost. 

Mr.  CHESIBRO— The  motion  which  I  offered 
a  few  momenta  ago,  and  which  was  adopted  by 
the  Convention,  should  have  been  carried  further. 
It  should  also  have  included  the  striking  out  of 
the  words  in  the  seventh  and  eighth  lines,  *'does 
not  expect  to  receive."    I  now- — 

Mr.  ALVORD— It  seems  to  m&  that  if  you  are 
going  to  keep  any  portion  of  this  section,  when  a 
party  is  put  uiider  his  oath  he  should  be  able  to 


answer  that  he  does  not  expect  to  receive  a 
bribe. 

Mr.  FOLGER^I  would  ask  what  is  the  use  of 
retaining  the  provision  in  the  oath,  when  you 
have  provided  that  the  expectation  of  receiving 
a  bribe  will  not  disfranchise  the  voter? 

Mr.  LANDON— I  think  the  Convention  made 
a  mistake  in  striking  out  the  words  "  relative  to 
the  expectation  of  receiving  or  offering  a  bribe," 
upon  the  motion  of  the  gentleman  from  Ontario 
[Mr.  Chesebro].  I  think  that  these  words  ought 
to  be  retained.  The  highest  test*  of  verity 
which  we  have  is  a  man's  oath.  We  do  not  pro- 
pose to  resort  to  any  other.  No  one  knows  bet- 
ter than  the  man  himself  whether  he  expects  to 
receive  any  money  or  pay  for  his  vote,  or  expects 
to  give  it  to  another.  If  there  is  any  thing  of  con- 
science left  in  him,  when  he  is  put  upon  his  oath 
the  little  that  is  left  will  clash  against  this  test 
oath,  if  you  choose  so  to  call  it,  and  prevent  him 
from  doing  the  contemplated  wrong.  It  will  tend 
still  further  to  prevent  this  corruption.  If  you 
strike  out  these  words  in  the  seventh  and  eighth 
lines,  you  will  allow  a  man  who  has  npt  been  paid, 
but  who  expects  to  be  paid  hereafter,  to  truly 
take  the  oath  that  he  has  not  received  a  bribe. 
I  want  to  try  the  man  by  the  test  of  his  own 
conscience,  under  the  purifying  power  of  an  oath, 
whether  he  expects  to  receive  any  bribe  or  ex- 
pects to  give  one. 

Mr.  FOLGER— As  I  understand  the  oath  it  is 
to  apply  to  those  matters  which  would  disfran- 
chise the  voter  if  they  existed.  The  Convention 
has  already  stricken  out  the  word  "expect"  m 
the  first  line  of  the  section,  which  was  one  of  the 
facts  which  would  disfranchise  the  voter.  What 
is  the  use  of  the  word  "expect"  in  the  remain: 
ing  part  of  the  section,  if  it  has  no  application, 
for  it  would  not  disfranchise  the  voter  even  if  he 
should  swear  that  he  did  expect  to  receive  a  bribe. 

Mr.  LANDON— In  my  opinion  this  section 
would  be  complete  if  we  provided  only  for  the 
oath  itself,  if  it  contained  the  terms  of  disquali- 
fication. I  do  not  care  how  narrow  your  section 
is,  if  the  oath  is  only  broad  enough. 

Mr.  EOLGER— Suppose  that  he  does  take  the 
oath,  and  has  said  that  he  expects  to  receive  a 
bribe,  you  could  not  prevent  him  from  voting. 

Mr.  LANDON— Before  he  shall  be  permitted 
to  deposit  his  vote,  he  shall  take  such  an  oath. 
The  section  is  complete  of  itself  if  it  provides  an 
oath  which  shall  be  the  condition  upon  which  a 
voter  shall  deposit  his  vote. 

Mr.  MILLER — I  think  that  these  words  should 
not  be  stricken  out.  We  made  a  mistake,  as  I 
think,  in  striking  out  the  word  "  except  "  in  the 
first  line,  and  we  should  reconsider  that.  The 
intention  of  the  Convention  was  that  when  two 
parties  were  guilty,  one  guilty  of  offering  a  bribe 
and  the  other  of  receiving  it,  to  exclude  them 
both  from  the  right  of  suffrage.  It  is  plain  that, 
if  we  strike  out  of  the  oath  the  words  "  does  not 
expect  to  receive,"  one  of  the  parties  can  escape 
the  consequences  ^nd  will  vote,  while  the  man 
who  has  offered  to  pay  or  promised  to  pay  the 
voter  the  day  after  he  votes,  would  be  excluded. 
Thus,  one  of  the  parties  to  the  transaction  would 
be  permitted  to  vote,  and  the  other  would  be  ex- 
cluded. 
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Mr.  MBERILL — ^Would  a  motion  to  reconsider 
the  vote  by  which  the  resolution  was  adopted 
recommitUng  the  article  to  the  Committee  on  Eo- 
vimon,  with  instructions  to  strike  out  the  word 
*'  expect "  in  ttie  first  line,  be  in  order? 

The  PRBSIDBNT— It  would  be  in  order,  but 
the  motion  cannot  be  entertained  If  there  be  ob- 
jection. 

Mr.  MEBRILL—Then  I  make  that  motion. 

Mr.  CHBSBBRO— I  object. 

The  PRESIDBNT—The  motion  will  be  re- 
ceived, and  lie  on  the  table  under  the  rule. 

Mr.  ROBERTSON— The  gentleman  from  Sche- 
nectady [Mr.  Landon]  says  that  he  would  be  con- 
tent with  the  oath  of  a  man  who  swore  that  he 
did  not  expect  to  receive  a  bribe,  and  I  inferred 
from  his  remarks  that  a  man  who  took  that  oath 
could  be  indicted  for  perjury.  I  would  be  glad 
to  know  of  the  gentleman  in  what  way  the  party 
who  had  sworn  that  he  did  not  expect  to  receive 
a  bribe  could  be  convicted  of  perjury — a  matter 
that  would  depend  on  the  workings  of  a  man's 
own  mind.  You  might  have  promised  that  man 
money  for  his  vote,-  but  you  could  not  convict 
him  of  peijury  if  he  should  swear  that  he  did 
not  expect  to  receive  any  thing. 

Mr.  CURTIS—The  gentleman  from  Ontario 
[Mr.  Folger]  is  undoubtedly  right  We  should 
restore  the  word  "expect"  in  the  first  line,  or 
else  strike  out  the  words  '*does  not  expect  to 
receive  "  in  the  seventh  and  eighth  lines.  In  the 
first  line  thie  expectation  of  receiving  the  bribe  is 
a  cause  of  disfranchisement.  That  we  have 
stricken  out.  It  is  the  same  in  the  seventh  and 
eighth  lines  in  the  oath  provided  for,  and  if  it  is 
not  to  be  a  cause  of  disfranchisement  that  should 
also  be  stricken  out  We  are  in  that  dilemma, 
and  we  must  either  restore  it  in  the  one  place  or 
strike  it  out  of  the  clause  in  the  other. 

Mr.  CHESBBRO— I  do  not  wish  to  retard  or 
obstruct  the  action  of  the  Convention.  If  I  can 
^e  permitted  to  make  an  explanation  of  the  rea- 
son why  I  moved  this  proposition,  I  will  then 
consent  to  withdraw  the  objection  which  I  made 
to  the  reconsideration  of  the  vote  by  which  my 
motion  to  amend  was  adopted  .in  the  resolution 
of  instructions.  In  making  the  motion  to  strike 
out  the  word  ^^  expect "  in  the  first  line,  it  was 
with  this  view :  I  regarded  it  as  extremely  im- 
proper for  this  Convention  to  adopt  a  provision 
in  tiie  organic  law  whldi  can  be  of  no  possible 
use  or  availability  whatever.  Suppose  a  man 
goes  to  the  polls  and  his  vote  is  challenged ;  he 
is  called  upon  to  swear  whether  or  not  he  expects 
to  receive  a  bribe.  Suppose  he  swears  he  does 
not? 

Mr.  LANDON — ^If  I  understand  the  intention 
of  the  article,  it  was  that  his  oath  should  be  final 
upon  that  question. 

Mr.  OHESEBRO— Then  what  possible  good 
IB  to  be  accomplished  by  it?  If  he  swears  he 
does  not  expect  to  receive  a  bribe,  he  cannot  by 
i^y  possibiUty-*- 

Mr.  LANDON— Suppose  be  swears  that  he 
does  exped  to  receive  it? 

Mr.  LAFHAM— Suppose  it  is  proved  that  he 
admitted  to  a  half-dozen  persons  that  he  did  ex- 
pect to  recwve  a  bribe,  could  he  not  be  convicted 
of  perjury? 


Mr.  OHESEBRO— No,  sir,  most  emphatically. 
What  does  it  mean  ?  You  ask  a  man  whether 
he  expected  to  receive  a  bribe ;  suppose  that  he 
savs  that  he  does  not  ?  I  would  like  to  know 
whether  the  fact  that  he  had  stated  a  day  or  two 
before  that  he  did  expect  to  receive  pay  for  his 
vote,  could  be  made  the  basis  of  a  conviction  for 
perjury? 

Mr.  MILLER — Suppose  it  is  proved  that  he 
was  offered  a  bribe,  and  that  after  he  had  given 
his  vote  he  actually  received  it? 

Mr.  CHESEBRO— That  is  already  provided 
for.  The  section,  as  it  is  amended,  provides  that 
if  he  receives  a  bribe  he  can  be  convicted. 

Mr.  MILLER  —  But  he  actually  received  it 
after  he  had  voted. 

Mr.  CHESEBRO  —  That  is  receiving  a  bribe 
and  is  provided  for  in  the  section  pidependent  of 
this  amendment.  I  am  opposed  to  putting  into 
this  Constitution  such  unnecessary  and  useless 
matter.  If  the  Convention  choose  to  lumber  it 
up  with  matter  which  applies  to  the  consciences 
of  men,  and  cannot  be  remedied  by  law,  I  sup 
pose  we  must  submit 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  to  reconsider  the  vote  by  which  the  reso- 
lution of  Mr.  Chesebro  to  recommit  the  article  to 
the  Committee  on  Revision,  with  instructions  to 
strike  out  the  word  "  expect "  in  the  first  line^ 
was  adopted,  and  it  was  declared  carried. 

Mr.  CONGER— I  essayed  in  vain,  Mr.  Presi- 
dent, when  the  question  was  up  before  the  Com- 
mittee of  the  Whole  to  satisfy  the  Convention 
that  it  was  contrary  to  sound  policy  to  introduce 
any  such  words  as  thesp  into  the  Constitution. 
Do  you  mean  to  say  that  you  will  undertake  to 
fasten  the  conscience  of  a  man  beyond  the  power 
of  the  legal  tests  whiah  you  can  apply  In  your 
courts  to  his  acts?  That  is  all  there  is 
of  this  question.  We  will  suppose  that  a  man 
challenged  at  the  polls,  denies,  under  oath,  that  he 
expects  to  receive  money  for  his  vote,  and  yet 
has  told  two  or  three  that  he  expects  to  receive 
money,  then  that  the  proper  officers  undertake 
to  indict  him  for  perjury  committed  at  the  polls. 
Can  you  convict  him?  Not  at  all.  All  that  you 
can  pi?ove  him  to  be  guilty  of  is  of  falsehood  in 
toiling  these  parties  that  he  expected  to  receive 
a  bribe,  but  you  cannot  convict  him  of  any  thing 
else  unless  you  also  prove  that  there  was  an  ab- 
solute promise  to  pay  him  money,  or  an  offer  on 
his  part  to  receive.  Is  it  wise  for  the  represent- 
atives of  this  State  in  solemn  Convention 
assembled  to  undertake  to  fasten  a  man's  con- 
science, on  the  plea  that  they  seek  to  detect 
crime  or  guard  the  franchise  against  corrupt  in- 
fiuencos,  when  in  the  very  same  act  you  strike 
at  the  conscience  of  every  honorable  man  who 
expects  to  receive  an  office  at  the  hands  of  his 
fellow  citizens?  When  a  man  gives  his  vote 
does  he  not  expect  that  that  vote,  if  he  is  a 
candidate  for  oflice,  will  be  in  some  sense, 
if  only  for  the  honor  and  trust,  valuable  to 
him?  That  very  vote  which  he  gives  may 
determine  his  elecdon,  and  when  he  gets  his 
office  is  it  not  actually  the  remuneration  for  that 
vote  ?  It  is  not  a  compensatiou  in  money  for  his 
vote,  but  It  is  a  return  in  a  valuable  thing.  While 
you  are  seeking  to  catch  a  rogue  you  are  makmg 
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a  net  in  which  any  man  of  delicate  conscience 
who  happens  to  be  a  candidate  for  oflBce  will  be 
caught.  I  hope  the  Convention  will  consider 
that  it  is  not  the  province  of  civil  law  to  find  the 
coDSciences— to  seek  to  torture  the  consciences 
of  men. 

Mr.  LANBON — I  would  like  to  know  what 
part  of  this  section  will  prevent  a  man  from 
voting  for  himself,  or  would  make  a  man  obnoxious 
to  its  provisions,  who  was  a  candidate  foroflBce.  g 

Mr.  CONGrER — Suppose  he  is  a  candidate  for 
an  office  in  his  county.  He  is  about  to  deposit 
his  ballot,  when  he  is  challenged  ;  the  question 
is  put  to  him,  "  Do  you  expect  ever  to  receive  any 
valuable  thing  as  a  return  or  reward  for  giving 
your  vote?"  Now,  he  has  got  to  make  a  nice 
distinction  in  his  conscience  between  the  final  re- 
sult of  his  vote  and  the  compensating  influence 
of  his  vote. 

Mr.  ALYOBD — I  move  the  previous  question 
on  the  motion  to  reconsider. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  ordering  the  previous  question,  and  it 
was  declared  carried. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Ghesebro,  to  recommit  the  article  to  the 
Committee  on  Revision,  with  instructions  to 
strikeout  the  word  "  expect "  in  the  first  line, 
and  it  was  declared  lost. 

Mr.  CONGER — I  move  to  recommit  the  article 
to  the  Committee  on  Revision,  with  instructions — 

The  PRESIDENT— Does  the  Chair  understand 
that  the  gentleman  from  Ontario  [Mr.  Chesebro] 
desires  to  have  the  Convention  take  action  upon 
his  resolution  to  recommit,  with  instructions  to 
strike  out  words  in  the  seventh  and  eighth  hues? 

Mr.  CHESEBRO— I  suppose  that  the  vote 
which  has  just  been  taken  restoring  the  section 
in  the  first  line,  will  control  the  Convention  in 
reference  to  the  second  resolution  I  offered.  I 
will  not,  therefore,  press  the  resolution. 

Mr.  CONGER — I  moved  to  recommit  the  arti- 
cle to  the  Coimmittee  on  Revision,  with  instruc- 
tions to  amend  by  striking  out  all  after  the  word 
*'  election,"  in  the  eleventh  line,  and  inserting  in 
lieu  thereof  the  following : 

"And  no  other  oath  or  affirmation,  except  as 
to  such  citizenship,  registry  and  residence 
shall  be  required  of  any  elector;  nor  shall 
any  other  test  be  applied  to  determine  or  impair 
his  right  to  the  exercise  of  the  elective  franchise, 
as  guarantied  in  this  Constitution." 

Mr.  CONGER— This  resolution  difiers  in  its 
scope  from  the  one  proposed  by  the  gentleman 
from  Onondaga  [Mr.Comstock].  I  have  a  faint  hope 
that  in  the  present  form  it  may  meet  with  favorable 
consideration  and  approval  by  the  Convention. 
The  gentleman  from  Onondaga  said  this  morning 
that  he  did  not  consider  the  proposition,  which  he 
made,  a  partisan  question.  Neither  do  I.  I  look 
upon  it  as  the  only  essential  guard  that  we  can 
place  in  the  Constitution  to  protect  the  citizen  in 
that  right  which  is  dear  to  him  as  an  elector — to 
protect  him  against  the  danger  of  a  violation  of 
that  right  by  partisan  legislatioQ.  Some  may  say 
that  this  will  strike  at  legislation  formerfy  adopt- 
ed here  or  elsewhere ;  but  I  would  ask  that  gen- 
tlemen consider  what  may  happen  in  thfe  future. 
Suppose  the  Legislature,  at  its  very  next  session, 
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with  a  large  preponderance  of  a  partisan  vote, 
should  undertake,  at  the  last  hours  of  the  session, 
to  pass  a  law  amending  the  statute  in  regard  to 
the  registration  of  votes,  and  should  declare  that 
no  citizen  should  vote  at  the  election  held  that 
fall,  unless  he  swore  that  he  had  not  done  some 
one  thing  that  might  be  obnoxious  to  the  cen- 
sure of  that  party.  I  ask  gentlemen  to  consider 
how  is  it  possible  to  prevent  the  election  that 
fall  from  being  destroyed,  impaired  or  vacated? 
By  what  process  of  law  can  they  secure  justice 
to  the  electors  of  the  State.  Some  might  refuse 
to  obey  the  law ;  some  might  insist  upon  the  ne- 
cessity of  obeying  the  law ;  the  citizens  in  various 
parts  of  the  State  would  be  deterred  from  the  ex- 
ercise of  the  right  of  voting  because  of  such  test 
oath.  Now,  it  is  not  enough  for  my  friend  from 
CUnton  [Mr.  Axtell],  to  say  that  he  would 
always  have  hope  to  exclude  criminals.  No 
man  is  a  criminal  in  this  country,  or  in  the  arena 
of  this  high  court  of  the  people,  until  he  has  been 
adjudged  guilty  of  a  crime  after  trial  and  con- 
viction. I  think  that  any  attempt  to  apply  a  test 
of  this  kind  to  a  man,  on  the  ground  of  alleged 
criminality,  or  of  obnoxiousness  to  any  partisan 
faction  in  the  State,  will  be  dangerous  to  every 
element  of  civil  and  individual  lilperty  on  which 
our  institutions  rest.  I  feel  as  though  the  great 
men  who  assisted  in  framing  the  first  Constitution 
of  our  State,  the  noble  form  and  mien  of  two, 
presented  by  the  artist's  skill  are  now  before  us 
[referring  to  the  portraits  of  George  Clinton  and 
John  Jay]  would,  if  their  spirits  could  be  here  at 
this  time,  agree  in  urging  upon  every  member  in 
this  body  to  hold  on  to  that  sure  and  glorious 
foundation  on  which  all  our  institutions  rest,  the 
liberty  of  the  citizen. 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr.  ALYORD— Mr.  President,  we  have  had 
this  hobby  up  day  after  day,  and  as  it  seems  to 
have  as  many  lives  as  a  cat,  I  move  the  previ- 
ous question.    [Laughter.] 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  for  the  previous  question,  and  it  was  de- 
clared carried. 

A  DELEGATE— I  call  for  the  ayes  and  noeg. 

Not  a  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  tten  put  on  the  resolution 
of  instructions  offered  by  Mr.  Conger,  and  it  was 
declared  lost. 

Mr.  MERRILli—We  may  spend  days  in  hair- 
splitting  over  this  section,  and  then  leave  it  a 
great  deal  worse  than  we  found  it.  I  therefore 
move  the  previous  question  on  the  adoption  of 
the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  ordering  the  previoua  question,  and  it 
waff  declared  carried. 

The  question  was  then  put  on  the  adoption  of 
the  section,  and  it  was  declared  carried. 

The  SECRETARY  then  read  the  third  section 
as  follows : 

Seo.  3.  For  the  purpose  of  voting,  no  person 
shall  be  deemed  to  have  gained  a  residence  by 
reason  of  his  presence,  or  lost  it  by  reason  of  his 
absence,  while  employed  in  the  sertice  of  the 
State  or  of  the  United  States;  nor  while  engaged 
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in  tbe  navigation  of  the  waters  of  this  State  or 
of  the  United  Slates  or  on  the  high  seas ;  nor 
while  a  student  of  any  seminary  of  learning ; 
nor  while  •  kept  in  any  almshouse  or  other 
asylum ;  nor  while  eonfioed  in  any  public  prison. 
The  Legislature  shall  prescribe  the  manner  in 
which  electors  absent  from  their  homes  in  time 
of  war,  in  the  actual  military  or  naval  service  of 
the  State  or  of  the  United  States,  may  vote,  and 
shall  provide  for  the  canvass  and  return  of  their 
votes. 

[The  same  as  referred : 

CEO.  3.  For  the  purpose  of  voting,  no  person 
shall  be  deemed  to  have  gained  a  residence  by 
reason  of  his  presence,  or  lost  it  by  reason  of  his 
absence,  while  employed  in  the  service  of  this 
Slate  or  of  the  United  States ;  nor  while  engaged 
in  the  navigation  of  the  waters  of  this  State, 
of  the  United  States,  or  of  the  high  seas ;  nor 
while  a  student  of  any  seminary  of  learning ; 
nor  while  kept  in  any  almshouse  or  other  asylum  : 
nor  while  confined  in  any  public  prison.  The 
Legislature  shall  prescribe  the  manner  in  which 
electors  absent  from  their  homes  in  time  of  war, 
in  the  actual  military  or  naval  service  of  this 
State,  or  of  the  United  States,  may  vote,  and 
shall  provide  for  the  canvass  and  return  of  their 
votes.] 

Mr.  ALYORD  explained  the  changes  which 
had  been  made  by  the  Committee  on  Revision  in 
the  language  of  the  section  as  referred  to  them. 

Mr.  C.  C.  DWIG-HT  offered  the  foUowing  reso- 
lution : 

Resolved^  That  article  2  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  article  2,  section  3,  by  strikuag  out,  in  the 
fourth  and  fifth  lines,  the  words,  "  nor  while  a 
student  of  any  seminary  of  learning." 

Mr.  0.  C.  DWIGHT— I  do  not  know  upon 
what  principle  or  for  what  reason  this  pro- 
vision should  be  inserted  in  the  Constitu- 
tion of  this  State.  I  cannot  conceive  of  any 
reason  why  a  man  who  is  pursuing  his  studies, 
obtaining  an  education,  doing  that  which  is 
calculated  to  make  him  a  wise,  intelligent  and 
good  citizen,  should  be  prohibited  from  acquiring, 
during  that  time,  a  residence  which  shall  entitle 
him  to  the  exercise  of  the  important  function  of 
citizenship.  A  man  wTao  comes  to  this  State  from 
the  State  of  Massachusetts  to  work  at  his  trade, 
to  pursue  his  particular  calling  or  vocation,  is 
allowed  to  vote  after  he  h^s  been  here  for  a 
single  year ;  but  a  man  who  comes  to  this  State 
from  Massachusetts  as  a  studekt,  and  enters  a 
college,  a  theological  seminary  or  a  law  school, 
with  the  intention  of  making  his  residence  at 
that  place  for  years,  while  he  is  piirsuing  his 
studies,  cannot,  during  that  time,  acquiie  a  resi- 
dence and  a  vote.  I  desire  to  kuow  why  this  in- 
vidious distinction  should  be  made  ? 

Mr.  CHESEBRO— -I  would  ask  the  gentleisQan 
this :  Suppose  a  man  goes  from  here  to  the  city 
of  Auburn  and  commences  his  study  in  the  sem- 
inary of  learning  there.  Can  he  not,  when  he 
leaves  here,  intending  to  make  that  his  residence, 
become  a  resident  of  that  place  if  he  chooses  ? 

Mr.  0.  0.  DWiaHT— This  provision  is  posi- 
Uve  that  he  cannot  gain  a  citiisenship  while  he  is 
a  student  in  a  seminary  of  learning. 


Mr.  CHESEBRO— The  gentleman  is  mistaken. 
A  student  can  lose  his  residence  while  a  student 
in  a  seminary  of  learning,  if  he  desires  to,  and 
can  acquire  a  residence  at  the  place  where  he  is 
studying. 

Mr.  RUMSEY— I  apprehend  that  the  gentle- 
man from  Cayuga  [Mr.  C.  0.  D wight]  has  not 
very  accurately  read  the  first  part  of  the  provis- 
ion. It  says  that  for  the  purpose  of  voting,  no 
person  shall  be  deemed  to  have  gained  or  lost  a 
residence  by  reason  of  his  becoming  a  student  of 
any  seminary  of  learning.  He  may,  if  he  actually 
has  the  intention  to  change  his  residence,  be- 
come a  resident  of  the  place  where  he  is  study- 
ing, as  fully  as  if  he  went  to  any  other  place,  and 
in  that  case  he  acquires  the  right  to  vote. 

Mr.  C.  C.  DWIGHT— I  insist  that  the  provis- 
ion is  prohibitory.  I  have  known  it  to  prohibit 
young  men  who  had  no  home  in  the  world  ex- 
cept their  home  m  the  city  of  Auburn,  where 
they  were  pursuing  the  study  of  theology,  from 
voting  at  the  elections  of  that  city,  because,  un- 
der the  provision  of  the  existing  Constitution, 
which  is  the  same  as  that  proposed,  they  could 
not  swear  they  were  residents  of  this  State.  I 
ask  gentlemen  what  is  the  necessity  for  thiij  pro- 
vision, if  there  be  this  doubt  in  regard  to  its  con- 
struction, which  doubt  is  admitted  on  all  hands  ? 

The  question  was  put  on  the  adoption  of  the 
resolution  of  Mr.  C.  C.  D wight,  and  it  was  de- 
clared lost. 

Mr.  MERRITT — I  move  the  previous  question 
on  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt  for  the  previous  question,  and  it  was  de- 
clared carried. 

The  question  was  then  put  on  the  adoption  ot 
the  section,  and  it  was  declared  carried. 

Tbe  SECRETARY  proceeded  to  read  the  fourth 
section,  as  follows : 

Sec.  4.  Laws  shall  be  made  for  ascertaining 
by  proper  proofs  the  citizens  who  are  entitled  to 
the  right  of  suffrage.  The  Legislature  shall  pro- 
vide for  a  registry  of  citizens  entitled  to  vote  in 
each  election  district,  to  be  completed  at  least  sis 
days  before  any  election  other  than  a  town  elec 
tion.  No  person  shall  vote  except  at  a  town  elec 
tion  who  is  not  registered  according  to  law. 

[The  same  as  referred  : 

Seo.  4.  Laws  shall  be  made  for  ascertaining  by 
proper  proofs  the  citizens  who  are  entitled  to  thr 
right  of  suffrage.  The  Legislature  shall  providn 
for  a  registry  of  citizens  entitled  to  vote  in  each 
election  district,  to  be  completed  at  least  six  days 
before  any  election  other  than  a  town  election. 
No  person  shall  vote  except  at  town  elections 
who  is  not  registered  according  to  law.] 

Mr.  ALYORD  stated  the  modifications  that 
had  been  made  in  the  language  of  the  section  by 
the  Committee  on  Revision. 

Mr.  DALY  offered  the  following : 

Resolved^  That  the  article  be  recommitted  to  the 
Committee  on  Revision  with  instructions  to  amend 
section  4  of  said  article  as  follows :  Strike  out 
in  the  third  and  fourth  lines  the  words  "  to  be  com- 
pleted at  least  six  days  before  any  election  other 
than  a  town  election," 

Mr.  DALY — At  an  earlier  period  of  the  sittings 
of  this  Convention,  when  w©  had  not  as  precise 
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an  understanding  of  the  distinction  which  exists 
between  what  should  bo  fundamental  law  and 
what  belongs  more  legitimately  to  the  Legisla- 
ture, this  section  was  enacted  or  this  particular 
provision  adopted  as  the  result  of  a  discussion 
which  then  took  place  upon  my  motion.  I  now 
propose  to  strike  it  out,  being  satisfied,  in  the  firs', 
place  that  it  is  not  the  function  of  the  Constitution 
to  declare  the  conditions  of  the  franchise — what 
shall  be  required  to  constitute  an  elector.  But 
the  mode  in  which  his  qualification  shall  be 
ascertained  is  a  mere  matter  of  detail  which 
should  properly  be  left  to  the  Legislature.  With 
regard  to  this  particular  provision,  its  operation 
would  be  exceedingly  injurious  to  the  larger  cities 
of  the  State,  and  especially  that  city  which  I 
have  the  honor  in  part  to  represent.  There  is  a 
large  and  intelligent  class  of  citizens  there  who 
are  continually  going  to  and  from  the  city,  and  by 
this  provision,  if  they  should  not  return  to  have 
their  vote  registered  six  days  before  the  election, 
they  will  be  unable  to  vote,  the  registry  being 
closed.  I  can  see  reason,  and  I  have  thought 
the  matter  over,  why,  when  an  honest  voter,  who 
has  been  absent,  returns,  and  submits  to  the 
registers  the  proof  of  his  absence,  his  name 
should  not  be  placed  on  the  list.  G-entle- 
men  will  probably  recollect  the  discussiou 
which  took  place  at  that  time,  and  that  this 
amendment  was  offered  as  a  compromise  between 
myself  and  the  gentleman  from  Onondaga  [Mr. 
LaphamJ,  and  was  accepted.  A  very  large  class 
of  persons  who  should  not  be,  will,  m  my  judg- 
ment, be  excluded  from  the  elective  franchise 
under  the  operation  of  this  provision.  But,  inde- 
pendent of  that,  this  is,  as  I  have  said,  a  matter 
of  detail,  which  should  not  be  embodied  in  the 
Constitution  at  all.  When  the  Constitution  has 
declared  the  conditions  upon  which  the  franchise 
shall  be  exercised,  it  has  done  all  that  is  requisite 
to  be  made  by  provisions  of  the  Coastitutiou  to- 
day, and  the  test  by  which  this  elector's  quali- 
fications are  ascertained  is  a  matter  of  detail,  to 
be  regulated  by  the  Legislature  and  to  be  modi- 
fied, from  time  to  time,  as  experience  shall  pomt 
out. 

Mr.  KETCHAM— T  offer  the  following  as  a 
substitute  for  the  resolution  offered  by  Mr.  Daly : 

Resolved,  That  the  article  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  4  of  paid  article  as  follows :  Strike 
out  the  word  "  to  "  first  occurring  in  line  3,  and 
insert  in  lieu  thereof  as  follows :  "  which  in  cities 
and  incorporated  villages  shall." 

Mr.  KETCH  AM— -While  the  article  on  suffrage 
was  under  discussion  in  Committee  of  the  Whole, 
and  again  when  considered  in  Convention,  it  was 
evident  that  a  large  number  of  delegates  desired 
a  simple  provision  for  a  uniform  system  of  regis- 
tration. I,  for  one  (and  I  know  many  others  who 
entertain  the  same  views),  would  have  preferred 
a  simple  provision  that  "the  Legislature  shall 
provide  for  a  uniform  system  of  registry."  I 
would  prefer  nothing  else  on  the  subject.  It  was 
ur^ed  by  the  opponents  of  this  proposition  that 
certain  provisions  were  needed  for  the  cities  and 
large  villages  not  at  all  necessary  in  the  rural 
districts.  Gentlemen  insisted  upon  the  ne- 
cessity  of   providing  in  the    fundamental  law 


that  there  should  be  a  registry  in  the  cities 
and  large  villages  completed  some  days  be- 
fore election,  in  order  to  give  an  oppor- 
tunity to  inspect  it,  and  ascertain  by  inquiry 
and  investigation  whether  any,  and,  if  any,  wha^ 
names  were  improperly  entered.  This  reason  ap- 
plies to  cities  and  villages  only ;  no  such  thing  is 
necessary  in  the  sparsely  settled  districts  of  the 
country,  where  every  man  knows  every  other 
man  in  the  district,  and  knows  without  inquiry 
who  are  and  who  are  not  voters.  It  was  also 
uraed  that  there  should  be  required  a  personal 
application  to  secure  registration  in  the  cities  and 
large  villages.  And  this,  it  was  very  properly 
said,  was  not  necessary  in  the  country  districts. 
These  considerations,  Mr.  President,  induced  me, 
and  very  many  others  who  preferred  uniformity, 
to  consent  to  a  provision  different  from  the  one 
we  desired.  It  will  be  remembered  that  I  pro- 
posed the  amendment  for  the  introduction  of 
which  I  now  seek  an  opportunity  by  a  recommit- 
ment, with  instructions,  on  the  introduction  of 
the  provision  as  it  now  stands,  by  the  honorable 
gentleman  from  New  York  [Mr.' Daly].  My  ig- 
norance of  parliamentary  rules  and  usages  was 
taken  advantage  of  by  proficients  in  that  science, 
and  the  subject  was  passed  over  without  coming 
to  a  vote  on  my  amendment.  Again,  when  the 
subject  came  up  in  Convention,  this  amendment 
was  excluded  at  first  on  the  ground  that  it  had 
been  once  offered  and  rejected,  and  the  article 
was  adopted  by  the  Convention  as  it  now  stands, 
and  sent  to  the  Committee  on  Revision.  Subse- 
quently I  introduced  a  resolution  to  be  found  on 
page  380  of  the  Journal,  to  instruct  the  Commit- 
tee on  Revision.  It  was  again  objected  that  the 
same  proposition  had  been  once  voted  down,  and 
therefore  could  not  be  eutertained.  On  examina- 
tion of  the  Journal,  however,  I  discovered  this  to 
be  a  mistake,  and  the  resolution  was  entertained, 
but  on  motion  laid  on  the  table.  Recently  I 
sought  to  call  it  up,  when  I  ran  against  the  rul- 
ing that  such  an  amendment  could  not  be  effected 
in  this  way,  but  only  by  a  reconsideration  of  the 
vote  by  which  the  article  had  been  adopted.  The 
report  of  the  article  to  the  Convention  by  the 
Committee  of  Revision  having  cut  off  my  remedy 
in  that  direction,  I  fiud  myself  now,  for  the  first 
time,  able  to  bring  the  subject  up  by  this  rej-olution. 
Now,  Mr.  President,  I  acknowledge  the  indis- 
pensable necessity  of  a  registry  in  the  cities  and 
large  villages;  but,  sir,  there  are  hundreds  of 
towns  in  this  State,  each  oue  of  which  constitutes 
a  single  election  district,  and  where  a  registry  is 
not  only  wholly  needless,  but  simply  a  useless 
burden.  What  necessity,  let  me  ask,  is  there  for 
registration  in  a  town  polling  three  or  four  hun- 
dred votes,  and  in  which  every  voter  is  known  to 
every  other  voter  in  the  town?  Why,  sir,  there 
are  towns  in  the  county  of  Wayne  for  which  I 
believe  I  could  sit  down  here  and  make  a  perfect 
registry  if  I  only  knew  who  of  tl\e  young  men 
have  attained  their  majority  since  the  last  elec- 
tion, and  yet  some  of  the  voters  have  to  go  from 
five  to  ten  miles  to  vote.  Such  towns  want  no 
registry,  and  they  esteem  it  a  burden,  a  hard- 
ship, to  be  required  to  make  out  and  to  see  tha^ 
their  names  are  registered ;  and  this  in  v>^ry 
many  instances  will  not  be  done  except  by  a  per- 
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sonal  Mtendanee  for  the  purpose.  Left,  as  it  is, 
to  the  committees  chosen  bj  the  opposing  parties, 
mistakes  occur,  and  names  are  inadvertently 
omitted  and  will  be  left  off  unless  the  voter  goes 
himself  to  see  to  it  that  he  is  reeistered.  In  one 
district  in  the  town  in  which  I  reside  (a  town 
comprising  three  districts),  there  were  last  year 
over  forty  names  omitted,  and  in  the  other  two 
some,  I  do  not  know  how  many.  Now,  Mr.  Pres- 
ident, we  of  the  country  are  willing  to  submit  to 
the  inconvenience  of  making  a  registry  if  it  be  not 
made  unnecessarily  troublesome ;  but  I  do  insist,  if 
it  is  to  be  required,  the  burden  and  inconveni- 
ence of  it  should  be  made  as  light  as  practicable. 
Why  those  gentlemen  who  oppose  uniformity  ob- 
ject to  my  amendment  it  is  impossible  for  me  to 
understand.  As  the  section  now  stands  it  is 
almost  if  not  entirely  equivalent  to  one  requiring 
uniformity.  "We  might  just  as  well  with  half  the 
words  provide  for  a  uniform  registry  law.  The 
only  difference  suggested  as  at  all  likely  to  be 
made  between  the  city  and  country  is,  that  in  the 
country  personal  attendance  and  application  may 
not  be  required  to  secure  registration,  while  in 
the  cities  it  may  and  perhaps  should  be.  But, 
sir,  this  difference  is  not  provided  for  in  the  Con- 
stitution. Whether  the  distinction  is  made  or 
not  rests  entirely  with  the  Legislature,  so  that, 
refusing  to  provide  for  uniformity,  we  simply  re- 
quire a  registry  and  leave  it  to  the  Legislature  to 
make  it  uniform  or  not — or  not  to  act  upon  it  at 
all — in  which  case,  by  the  very  provisions  of  this 
article,  ic  will  be  uniform,  with  the  serious  objec- 
tion that  it  is  the  most  inconvenient  and  burden- 
some uniformity  we  could  well  devise.  But,  sir, 
whether  the  Legislature  make  the  distinction  be- 
tween the  city  and  country,  as  suggested,  is  a  matter 
of  no  moment.  It  amounts  to  just  nothing  at  all. 
If  the  registry  is  required  to  be  completed  six  days 
before  the  election,  as  by  the  section  as  it  now 
stands,  the  Legislature  cannot,  if  they  would, 
adopt  any  provision  which  will  obviate  the  neces- 
sity of  the  personal  attendance  of  every  voter  to 
the  registry  board  at  least  six  days  before 
election  to  see  that  he  is  registered.  He  can- 
not be  sure  his  name  is  on  the  list  without 
^omg  to  see  it  there  himself,  and  if  not  done 
six  days  before  election  he  cannot  vote. 
The  whole  thing  now  rests  upon  statutory  pro- 
vision, and  as  the  law  now  stands  in  districts 
other  than  those  in  whole  or  in  part  in  cities  and 
incorporated  villages,  any  voter  whose  name  may 
have  been  inadvertently  or  otherwise  left  off  may 
appear  at  the  polls  on  election  day,  and,  upon  the 
proper  proofs,  by  affidavits,  may  procure  his  name 
to  be  put  on  to  the  registry  and  cast  his  vote. 
How  sir,  all  I  ask  by  the  amendment  I  propose  is 
that,  in  this  respect,  it  should  not  be  changed  by 
constitutional  enactment;  that  the  Legislature 
may  be  simply  permitted  to  leave  it  so.  I  pray 
you,  Mr.  President,  let  us  leave  this  part  of  this 
subject  to  the  action  of  the  Iiegislature.  Let  us 
leave  something  to  them,  or  let  us  abolish  the 
Legislature  altogether,  and  by  this  Convention  fix 
the  laws  like  those  of  the  Modes  and  Persians, 
unchangeable,  for  at  least  twenty  years.  Gentle- 
men Uving  in  the  cities  and  larger  villages,  I  ap- 
prehend, do  not  appreciate  the  inconvenience  to 
which  the  present  provisions  will  subject  us  who 


live  in  the  less  densely  settled  neighborhoods  of 
the  interior  towns  of  the  State.  The  trouble  to 
them  is  almost  nothing  at  all.  They  just  step 
around  the  corner  or  in  at  the  next  door,  almost 
with  no  labor  or  loss  of  time,  while  we  of  the 
country  must  often  go  from  five  to  ten  miles,  con- 
suming half  a  day  or  more  of  time  and  consider- 
able travel.  Why,  sir,  there  is  one  town  in  this 
State  where,  1  am  informed,  some  voters  have  to 
go  a  distance  of  more  than  forty  miles  to  vote. 
They  only  go  when  there  is  an  exciting  or  very 
important  election,  and  without  a  personal 
attendance  would  rarely  be  registered  at  all. 
Shall  they  be  required  to  go  this  great 
distance  (traversing,  as  they  must,  four 
towns  and  one  county  besides  their  own,) 
twice  in  order  to  insure  their  right  to  vote? 
But  this  is  the  result,  unavoidably,  of  the  provis- 
ion as  it  now  stands.  Again,  sir,  some  of  us, 
who  think  the  Constitution  needs  amendment, 
would  like  to  see  it  so  framed  as  to  make  the 
necessary  and  desired  improvement,  and  at  the 
same  time  make  it  acceptable  to  the  people,  and 
I  assure  gentlemen  that  the  present  section  on  this 
subject  is  not,  and  will  not  be  acceptable  to  the 
rural  districts.  I  know  men,  and  men  of  influ- 
ence, too,  who  will  oppose  its  adoption  for  this 
reason  alone.  I  therefore  beg  gentlemen  not  to 
insist  upon  loading  down  the  instrument  we  may 
send  out,  with  such  objectionable  features  as  to 
in  any  sense  endanger  its  rejection  by  the  peo- 
ple, when  no  earthly  reason  can  be  assigned  in 
their  favor.  Nobody  who  is  to  be  at  all  affected 
by  it  desires  this  provision ;  then  why  should 
gentlemen  whose  constituents  care  nothing  for  it, 
insist  upon  its  adoption.  I  do  beseech  gentlemen 
who,  and  whose  constituents,  have  really  no  inter- 
est in  or  care  for  this  thing,  not  to  force  upon  us 
of  the  rural  districts  this  useless  burden,  this 
thing  we  hate,  in  return  for  our  giving  them 
what  they  love  and  desire.  I  do  hope,  sir,  the 
resolution  will  be  adopted.  Should  it  be  rejected, 
however,  1  have  a  substitute  for  the  whole  sec- 
tion, prepared  on  consultation  with  several  mem- 
bers, and  which  many  of  us  think  a  very  great 
improvement  upon  the  section  as  it  now  stands, 
and  which  I  propose  to  introduce  at  the  proper 
time,  with  the  confident  hope  that  it  may  be 
adopted  as  the  next  best  thing,  and  which  wiU 
secure  uniformity  with  less  verbosity,  and  which 
will  obviate  the  very  serious  objections  to  which 
the  section  as  it  now  stands  is  subject. 

Mr.  MERRILL — I  would  suggest  to  the  gen- 
tleman from  Wayne  [Mr.  Ketcham],  to  include 
in  his  amendment  the  words  "  other  than  a  town 
election,"  otherwise  it  will  be  necessary  to  make 
a  new  registry  for  every  town-meeting. 

Mr.  KETOHAM— I  accept  the  amendment. 

Mr.  ALYORD— I  hope  that  both  amendments 
will  be  voted  down,  and  the  section  will  remain 
as  it  is.  There  is  nothing  in  the  section  as  it 
now  stands,  which  will  prevent  the  Legislature 
from  making  laws  applicable  to  towns  different 
from  those  applicable  to  cities.  If  this  period  of 
six  days  is  stricken  out,  a  Legislature  hostile  to 
a  registry  law  can  make  it  totally  inoperative  by 
requiring  that  it  should  be  comjpleted  thirty 
minutes  before  the  election.  I  tmnk  that  the 
principle  of  registration,  as  contained  in  this  sec- 
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tion  is  sufficient,  and  that  the  Legislature  under 
it  may  pass  such  laws  as  are  now  on  the  statute 
book,  such  as  time  shall  show  will  be  both  best 
for  city  and  country  alike. 

Mr.  HARDENB0RGH— I  desire  to  call  the  at- 
tention of  the  gentlemen  of  the  Convention  for  a 
single  moment  to  this  section.  I  think  it  is  quite 
sufficient  for  us  to  put  in  the  organic  law  the 
provision  that  the  Legislature  shall  provide  for  a 
registry,  and  stop  there.  No  one  of  us  can  look 
so  far  into  the  future  as  to  see  what  may  be  the 
evils  of  putting  the  other  provision  of  this  section 
into  the  article.  The  section  now  provides  (I  do 
not  believe  the  members  of  the  Convention  in- 
tend it,  but  that  is  the  real  meaning  and  inter- 
pretation of  it)  that  the  Legislature  shall  provide 
a  registry  of  votes  every  year  to  be  completed 
six  days  before  the  election.  As  it  is  left  now, 
it  is  in  the  power  of  the  Legislature  to  compel  a 
complete  registry  in  every  election  district,  and 
compel  every  voter  to  go  to  the  polls  every  year, 
six  days  before  the  election  and  register,  and  the 
provision  being  a  constitutional  provision,  it  will 
require  at  least  twenty  years  before  it  can  be 
modified. 

Mr.  RUMSBY— I  would  like  to  ask  the  gentle- 
man from  Ulster  [Mr.  Hardenburgh]  where  he  finds 
any  thing  that  requires  the  voter  to  go  personally 
to  be  registered  ? 

Mr.  HARDENBURGH— It  says  :  ''The  Legis- 
lature  shall  provide  for  a  registry  of  citizens  en- 
titled to  vote  in  each  election  district,  to  be  com- 
pleted at  least  six  days  before  any  other  election 
than  a  town  election." 

Mr.  RUMSEY — Under  that  provision  the  Leg- 
islature may  provide  that  a  man's  neighbor  may 
register  for  him. 

Mr.  CHESEBRO— And  the  Legislature  may 
provide  that  the  voter  must  go  himself. 

Mr.  HARDENBURGH--I  cannot  understand 
why  you  will  not  trust  the  people  themselves, 
and  why  it  is  you  wish  to  put  in  this  Constitution 
a  stubborn  provision  that  cannot  be  altered.  Sup- 
pose the  Legislature  refuses  to  pass  a  registry 
law.  I  doubt  very  much  whether  any  provision 
of  the  Constitution  has  power  enough  to  compel 
that  body  to  act ;  but  suppose  the  Legislature 
should  pass  no  registry  law  at  all — is  the  govern- 
ment dissolved?  Our  proper  province  is  to  re- 
strict the  Legislature.  This  measure  I  look  upon 
as  an  idle  oner— providing  that  the  Legislature 
shall  pass  these  laws.  The  matter  should  be  left 
entirely  to  them  to  determine  as  they  shall  see 
fit. 

Mr.  CHESEBRO— Inasmuch  as  the  remarks 
of  the  gentleman  from  Ulster  [Mr.  Hardenburgh] 
apply  to  this  whole  section,  and  as  they  antici- 
pate in  some  measure  what  I  intend  to  say,  I 
give  notice  that  if  this  present  resolution  of  ihe 
gentleman  from  Wayne  [Mr.  Ketcham]  is  voted 
down,  I  shall  move  to  strike  out  in  the  second 
line  the  word  "  shall"  and  insert  the  word  "  may," 
so  that  it  will  leave  the  matter  with  the  Legisla- 
ture, where  it  belongs. 

Mr.  BERGEN— This  section,  in  my  judgment, 
is  defective,  and  there  should  be  a  further  amend- 
ment, if  the  Convention  shall  deem  it  proper  to 
adopt  it.  For  the  purpose  of  directing  the  atten- 
tion of  the  Convention  to  it,  I  will  state  this : 


The  latter  clause  reads,  "No  person  shall  vote, 
except  at  the  town  election,  who  is  not  registered 
according  to  law."  Now,  sir,  we  have  through- 
out the  State,  in  the  rural  districts,  school-district 
elections.  Every  school-district  elects  three 
trustees  as  officers.  If  the  section  should  be 
adopted  in  its  present  shape,  I  do  not  see  how  a 
school-district  election  could  be  held  without  a 
registry  of  the  voters.  There  are  also  village 
elections,  and  it  will  also  be  necessary  to  have  a 
registry  for  such  elections ;  it  must  be  so  under 
this  provision.  It  certainly  cannot  be  necessary 
to  have  a  registry  for  a  school-district  election.  I 
consider  that  the  whole  matter  of  registration 
should  be  left  with  the  Legislature,  as  the  place 
where  it  properly  belongs. 

Mr.  COOKE— The  object  aimed  at  by  this 
amendment,  as  I  understand  from  the  mover,  is 
to  get  rid  of  the  six  days'  registration  provided 
for  in  the  article.  I  must  respectfully  insist  that 
the  argument  addressed  to  the  Convention  by  the 
gentleman  from  New  York  [Mr.  Daly]  is  not 
sound.  It  may  be  true,  as  he  says,  that  it  will 
operate  inconveniently  to  many  legal  voters ;  but 
while  these  legal  voters  may  be  occasionally  pre- 
vented from  voting  on  account  of  this  provision, 
to  omit  it  would  be  to  let  in  treble  the  same  num- 
ber of  illegal  votes. 

Mr.  DALY — How  does  the  gentleman  know 
the  fact  that  illegal  votes  will  be  polled  in  the 
absence  of  this  section  ? 

Mr.  COOKE— I  know  it  from  the  nature  of  the 
thing.  If  six  days  intervene  in  which  to  ex- 
amine a  registry,  and  to  make  inquiries  whether 
those  who  are  registered  are  legal  voters  or  not, 
it  inevitably  will  prevent  a  vast  amount  of  illegal 
voting.  As  I  understand  the  object  of  this  sec- 
tion, it  is  to  have  an  interval  of  time  between  the 
completion  of  the  registration  and  the  day  of 
election.  I  cannot  agree  with  my  colleague  [Mr. 
Hardenburgh]  that  the  only  duty  which  this  Con- 
vention has  is  to  limit  and  restrict  the  Legisla- 
ture. We  can  lay  down  fundamental  principles 
to  govern  the  action  of  the  Legislature.  We  can 
provide  that,  and  we  can  also  require  them  to  do 
certain  things  precisely  as  weU  as  we  can  restrict 
them  from  doing  certain  things. 

Mr.  RATHBUN— This  debate,  Mr.  President 
is  a  rehash  of  the  debate  which  we  have  listened 
to  for  a  great  length  of  time  in  Committee  of  lie 
Whole  and  in  Coifventioa  I  have  listened  for 
an  hour  to  what  has  been  said  in  reference  to 
this  section,  and  I  have  not  heard  a  single  new 
idea  suggested  upon  either  side.  After  what  was 
stated  in  Committee  of  the  Whole,  and  which 
was  repeated  subsequently  in  Convention,  as  I 
regard  the  continuance  of  this  discussion  a  mere 
waste  of  time,  I  move  the  previous  question  on 
the  section. 

Mr,  YEBDER— I  call  for  the  ayes  and  noes. 
•   Not  a  sufficient  number  seconding  the  call,  the . 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
Rath  bun,  ordering  the  previous  question,  and  on 
a  division,  it  was  declared  lost,  by  a  voto  of  82 
to  35. 

A  DELEGATE— There  is  no  quorum  roting. 

Mr.  MERRILL— I  move  the  previous  question 
on  the  amendment. 
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Mr.  A.  R.  LAWRENCE— I  call  for  tho  ayes 
and  noes. 

Not  a  sufficient  number  seconding  tho  call,  the 
ayes  and  noes  vere  not  ordered. 

The  question  was  then  put  on  the  motion  of 
Mr.  A.  K.  Lawrence,  ordering  the  previous  ques- 
tion, and  it  was  declared  carried. 

The  question  was  thenput.ori  the  resolution  of 
instruction  offered  by  Mr.  Ketcham,  as  a  substi- 
tute, and  it  was  declared  lost. 

The  question  was  then  announced  on  the  reso- 
lution offered  by  Mr.  Daly,  to  recommit,  with  in- 
structions to  strike  out  the  provision  requiring  a 
completion  of  the  registry  six  days  before  the 
election. 

Mr.  DALY--I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  SECRETARY  proceeded  with  the  calling 
of  the  roll. 

Mr.  DALY — Upon  the  suggestion  of  some  gen- 
tlemen present,  as  I  deem  this  question  one  of 
great  importance — 

Mr.  RATHBUN— I  rise  to  a  point  of  order. 
The  point  of  order  is  that  we  are  now  under  the 
operation  of  the  previous  question,  and  the  gen- 
tleman is  out  of  order. 

The  PRESIDENT— The  previous  question  has 
been  ordered. 

Mr.  DALY — I  think  I  have  a  right  to  state  a 
point— 

Mr.  RATHBUN — I  insist  upon  my  point  of 
order. 

Mr.  DALY — ^What  I  propose  is  this,  upon  the 
suggestion  of  friends,  to  withdraw  my  amend- 
ment foe  the  present. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  [Mr.  Daly]  that  the  previous  ques- 
tion havine:  been  ordered,  he  cannot  withdraw 
his  amendment. 

The  SECRETARY  proceeded  with  the  call  of 
the  roll. 

Mr.  YERPLANOK— May  the  resolution  of  the 
gentleman  from  New  York  [Mr.  Daly],  to  amend, 
not  be  withdrawn  by  unamimous  consent  ? 

The  PRESIDENT— It  may. 

Mr.  YKRPLANOE:— I  ask  unanimous  con- 
sent. 

Mr.  MERRILL— I  object. 

The  name  of  Mr.  Barto  was  called. 

Mr.  BARTO— I  ask  to  be  excused  from  voting, 
Iiaving  paired  with  Mr.  A.  E.  Allen,  of  Chautau- 
qua, until  Tuesday  next. 

Mr.  YEBDER— I  desire  to  call  the  attention 
of  the  Chair  to  rule  26,  which  says  that  a  propo- 
sition may  be  withdrawn  by  the  mover  at  any 
time  before  it  is  decided  or  amended,  and  I  sub- 
mit that  although  the  previous  question  may  be 
ordered.  If  a  demand  is  made  to  withdraw  a 
^  proposition  before  it  is  decided  or  amended,  th# 
gentleman  has  a  right  to  withdraw  it. 

The  PRESIDENT— The  Chair  will  have  the 
parliamentary  rule  read  with  reference  to  this  ; 
and  he  is  supported  by  numerous  authority. 

The  SECRETARY  read  the  rule  as  follows : 

"  A  proposition  cannot  be  modified  or  with- 
drawn after  the  previous  j(]tuestion  has  been 
ordered." 

The  PRESIDBNT—The  Chair  rules  that  the 


point  of  order  is  not  well  taken.    Does  the  gen« 
tleman  appeal  from  the  decision  of  the  Chair? 

Mr.  VBKDER— The  rule  is  plain;  it  says  "at 
any  time." 

Tho  PRESIDENT— The  Chair  is  aware  of  that 
rule ;  but  the  Convention :  has  ordered  that  the 
qpiain-question  shall  now  be  put,  and  the  authori- 
ties expressly  say  that  a  proposition  cannot  be 
modified  or  withdrawn  after  the  previous  question 
has  been  ordered. 

The  objection  being  withdrawn,  Mr.  Daly,  by 
unanimous  consent,  withdrew  the  resolution  of 
instructions  offered  by  him. 

Mr.  YEBDER  offered  the  following  resolu- 
tion: 

Resolved,  That  the  article  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  4  of  said  article  as  follows :  After  the 
word  *'  suffrage,"  in  line  2,  insert  the  words  "  here- 
by established ;"  also  strike  out  the  rest  of  the  sec- 
tion, and  insert  in  lieu  thereof  the  following :  "AH 
laws  passed  by  the  Legislature  in  pursuance  of 
this  section  shall  be  uniform  and  general  in  iheir 
operation  throughout  the  State." 
'  Mr.  YEEDBR— If  the  words  ''  hereby  estab- 
lished," which  the  Committee  on  Revision  have 
stricken  out,  be  left  in  the  section,  the  provision 
will  be  identical  with  that  in  the  present  Consti- 
tution, and  will  afford  ample  means  for  the  pass- 
age of  registry  laws.  I  submit  that  omitting  the 
words  "  hereby  established  "  leaves  indefinite  and 
uncertain  the  power  of  the  Legislature  to  say 
who  shall  exercise  the  right  of  suffrage.  It 
leaves  it  uncertain  whether  or  not  they  can  re- 
strict the  right  of  suffrage,  and  whether  or  not  it 
confers  the  power  upon  the  Legislature  to  extend 
the  right  of  suffrage  further  than  in  this  Consti- 
tution. The  object  of  my  amendment,  to  restore 
these  words,  is  to  say  that  whatever  laws  shall 
be  passed  with  reference  to  persons  entitled  to 
the  right  of  suffrage,  shall  have  reference  to  those 
who  have  their  right  of  suffrage  established  by 
this  Constitution.*  In  reference  to  the  other  pro- 
vision, my  object  is  to  afford  to  the  Legislature 
equal  power  and  authority  to  establish  the  neces- 
sary provisions,  to  enact  laws  to  ascertain  what 
citizens  are  entitled  to  the  right  of  suffrage  hereby 
established;  and  I  desire  that  whatever  laws  the 
Legislature  may  pass  in  reference  to  establishing 
the  right  of  suffrage  and  ascertaining  what  citi- 
zens are  entitled  to  the  right  of  suffrage,  shall  be 
uniform  in  its  provisions  throughout  the  State.  In 
other  words,  I  do  not  understand  why  the  Legis- 
lature should  enact  a  law  that  should  require  the 
personal  attendance  of  the  elector  in  the  city  of 
New  York  or  in  the  city  of  Brooklyn,  immedi- 
ately preceding  every  election,  while  in  the  other 
cities  of  the  State  the  personal  attendance  of  the 
elector  is  not  required  at  all.  I  am  at  a  loss  to 
understand  the  necessity  for  requiring  every 
elector  to  attend  personally  at  each  election,  or 
immediately  preceding  each  election,  and  place 
his  name  on  the  registry,  or  else  to  lose  his  vote. 
I  have  myself  voted  in  one  election  district  for 
the  last  ten  years ;  and  yet,  regardless  of  that 
fact,  if  the  law  is  not  amended  or  repealed,  if  I 
should  fail  to  go  personally  to  the  registry  in  my 
district  and  record  my  name,  or  have  it  regis- 
tered, I  should  be  debarred  from  the  right  to 
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vote.  So  with  regard  to  every  other  elector  of 
the  city  of  New  York  or  Brooklya,  his  vote 
would  be  rejected  however  well  he  might;  be 
known  and  however  long  he  might  have  there 
voted.  Now  I  desire — whatever  statute  may  be 
passed  by  the  Legislature,  if  they  desire  to  have 
a  provision  of  this  kind  at  all — to  have  it  apply  to 
the  whole  State,  and  not  alone  to  the  cities  of 
New  York  and  Brooklyn. 

Mr.  CONGER— -I  desire  to  offer  the  following 
amendment  to  this  section,  which  I  thiuk  will 
meet  with  general  approval,  because  it  is  designed 
merely  to  correct  what  has  been  insecurely  left 
by  omission.  It  occurs  in  the  last  clause  of  sec- 
tion 4,  and  is  designed  to  provide  for  a  case  which 
might  occur  when  the  registry  was  not  completed 
six  days  before  the  election. 

The  PRESIDENT— Is  it  an  amendment  to  the 
resolution  offered  by  the  gentleman  from  Kings 
[Mr.  Yeeder]  ? 

Mr.  CONGER — It  is  to  amend  the  section  by 
adding  after  "  registering,"  in  the  fifth  line,  the 
words  "  under  the  registry  laws  in  such  district, 
if  so  completed." 

The  PRESIDENT— The  amendment  is  not  in 
order,  not  being  germane  to  the  proposition  of  the 
gentleman  from  Kings  [Mr.  Yeeder].  It  will  be 
received,  but  not  acted  upon  until  the  other  is 
disposed  of. 

Mr.  COMSTOCK— I  ask  for  a  division  of  the 
amendment  of  the  gentleman  from  Kings  [Mr. 
Yeeder],  so  that  the  question  mav  be  first  taken 
on  inserting  the  words  "hereby  established," 
after  the  word  "  sufi'rage."  I  do  not  remember 
whether  I  concurred  in  the  Committee  on  Revis- 
ion in  striking  out  those  words ;  but  upon  look- 
ing at  it  I  feel  quite  clear  that  they  should  be  re-^ 
stored.  The  careless  legislator  might  very  well 
infer  from  the  language  here  now  used,  that  the 
right  of  suffrage  as  defined  in  the  Constitution 
might  be  changed  or  altered  under  the  loose  and 
general  words  of  this  provision.  Laws  may  be 
made  to  ascertain  by  proper  proof  the  citizens 
who  are  entitled  to  the  right  of  suffrage.  Of 
course  we  mean  that  the  right  of  suffrage  is  es- 
tablished by  this  instrutoent.  I  think  it  is  safer, 
on  the  whole,  to  retain  the  words  which  express 
clearly  what  we  mean.  I  therefore  hope  that 
that  branch  of  the  amendment,  at  all  events,  will 
prevail. 

Mr.  OPDYKE— I  concur  entirely  with  the 
views  of  the  gentleman  from  Onondaga  [Mr. 
Comstock],  that  if  these  words  should  be  left  out, 
the  Legislature  might  conclude  that  we  intended 
to  confer  upon  them  general  powers  oyer  the 
whole  subject.  There  is  no  limitation  to  it.  In 
addition  to  the  reason  given  by  the  gentleman 
from  Onondaga  [Mr.  Cftnstock],  I  am  in  favor  of 
the  restoration  of  these  words  for  another  reason, 
which  is  that  they  are  necessary  to  modify  the 
meaning  of  the  words  "  right  of  suffrage."  I 
greatly  prefer  the  term  "elective  franchise."  It  has 
been  conceded  by  a  large  majority  of  the  Conven- 
tion that  it  is  a  franchise  to  be  conferred  or  with- 
held, as  the  pubhc  good  may  demand.  1Ye  have 
acted  upon  that  policy.  But  when  we  say  the 
**  right  of  suffrage  hereby  established,"  it  becomes 
equal  and  right.  I  should  prefer  that  it  should 
read  "  the  elective  francise  hereby  conferred."  If 


we  restore  those  words,  it  becomes  a  legal  right^ 
and  the  word  '"  right "  is  proper  to  be  used ;  other- 
wise it  18  not. 

Mr.  MERRILL — ^I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and,  oq  a  division,  it  was  declared  carried, 
by  a  vote  of  41  to  24. 

So  the  Convention  adjourned. 


•  Friday,  February  14,  1868. 

The  Convention  met  pursuant  to  adjournment. 

Prayer  was  offered  bv  Rev.  DEXTER  E. 
CLAPP. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  HALE — I  ask  unanimous  consent  to  intro- 
duce a  resolution  for  reference. 

There  being  no  objection,  the  resolution  was 
received,  and  was  read  by  the  SECRETARY  as 
follows: 

Resolved,  That  the  limitation  upon  the  gross 
amount  to  be  paid  to  the  Albany  Argus  and 
Evening  Journal  for  publishing  verbatim  reports 
of  the  proceedings  of  the  Convention,  be  re- 
scinded. 

Which  was  referred  to  the  Committee  on  Con- 
tingent Expenses. 

Mr.  AXTELL — I  ask  unanimous  consent,  to 
introduce  two  resolutions,  in  reference  to  the 
manner  of  submitting  the  Constitution. 

There  being  no  objection,  the  resolutions  were 
received  and  were  read  by  the  SECRETARY  as 
follows : 

*^  Resolved,  That  the  Constitution,  as  revised  by 
this  Convention,  shall  be  submitted  to  be  voted 
upon  by  the  qualified  voters  at  the  general  elec- 
tion of  the  present  year. 

"  Resolved,  That  at  the  general  election  of  1869, 
the  following  question  shall  be  submitted  to  be 
voted  upon  by  the  qualified  voters,  viz^:  "  Shall 
there  be  in  this  State  a  property  qualification  for 
any  class  of  voters  ?"  If  a  majority  of  the  voters 
voting  on  that  question  shall  vote  in  the  affirma- 
tive, the  provision  of  the  present  Constitution  as 
to  a  property  qualification  shall  be  inserted  in  th3 
Constitution." 

Which  were  referred  to  the  Committee  on  the 
Mode  of  Submit  ing  the  Constitution. 

The  Convention  resumed  the  consideration  of 
the  article  on  the  right  of  suffrage  and  the  quali- 
fications to  hold  office,  as  reported  from  the  Com- 
mittee on  Revision. 

The  PRESIDENT  announced  the  pending  ques- 
tion to  be  on  the  amendment  to  the  resolution  of 
instruction  to  the  Committee  on  Revision  offered 
by  Mr.  Yeeder,  which  the  SEOgp^ARY  pro- 
ceeded to  read  as  follows :  * 

Resolved,  That  article  2  be  recommitted  to  the 
Comraiittee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows :  Add 
after  the  word  "  suffrage,"  in  line  two,  the  words 
"  hereby  established."  Also,  strike  out  the  rest 
of  the  section,  and  insert  in  lieu  thereof  the  fol- 
lowing: "AH  laws  passed  by  the  Legislature  ia 
pursuance  of  this  section  shall  be  uniform  and 
general  in  their  operation  throughout  the  State." 

The  PRESIDENT — A  division  of  the  question 
having  been  called  for,  the  question  will  be  taken 
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on  the  first  part,  which  provides  for  the  insertion 
of  the  words  "hereby  established." 

ThQ  question  was  put  on  the  adoption  of  the 
first  clause  of  the  amendment  proposed  by  Mr. 
Teeder  in  the  resolution,  and  it  was  declared 
carried. 

The  PRESIDENT  announced  the  question  on 
^e  second  part  of  the  proposition,  as  follows : 
Strike  out  all  the  remainder  of  the  section,  and 
insert  as  follows:  '*A11  laws  passed  by  the  Legis- 
lature in  pursuance  of  this  section  shall  be  uai- 
form  in  their  operation  throughout  the  State."* 

Mr.  VEBDER — I  ask  the  ayes  and  noes  on  the 
proposition. 

Mr.  CHURCH — I  have  prepared  an  amend- 
ment  which  I  think  accomplishes  the  same  pur- 
pose as  that  proposed  by  the  gentleman  from 
Kmgs  [Mr.  Yeeder],  except  that  it  expressly  au- 
thorizes the  Legislature  to  pass  a  registry  law.  I 
think  that,  if  the  gentleman  from  Kings  will  ac- 
cept it,  it  will  be  an  improvement. 

The  SECRETARY  read  the  amendment  pro- 
posed by  Mr.  Church,  for  information,  as  follows : 

"  Laws  shall  be  made  for  ascertaining  by  proper 
operations  the  citizens  who  are  entitled  to  the 
right  of  suffrage.  The  Legislature  may  provide 
for  a  registry  of  citizens  entitled  to  vote  in  each 
election  district,  and  all  laws  shall  be  uniform 
throughout  the  State." 

Mr.  VBEDBR— I  would  say  to  the  gentleman 
from  Orleans  [Mr.  Church]  that  the  provision  of 
the  present  Constitution  allows  the  Legislature  to 
pass  laws  to  ascertain  by  proper  proofs  the  citi- 
zens who  are  entitled  to  the  right  of  suffrage 
hereby  established.  Under  this  provision  the 
registry  laws  were  passed.  I  think  it  is  unneces- 
sary to  re-enact  a  power  which  is  established  by 
the  first  paragraph  of  this  section ;  and  as  the 
remainder  of  the  amendment  of  the  gentleman 
from  Orleans  is  precisely  like  my  own,  I  prefer  to 
have  a  vote  taken  upon  my  own  proposition. 

Mr.  CHURCH — I  withdraw  my  amendment  if 
the  gentleman  does  not  accept  it. 

Mr,  DALY — I  offer  the  following  amendment 
as  a  substitute  for  that  offered  by  the  gentleman 
from  Kings  [Mr.  Veeder]. 

The  SECRETARY  proceeded  to  read  the 
amendment  as  follows  :  After  the  word  "  law  " 
in  the  last  line,  add  "  and  the  mode  of  registra- 
tion to  be  established  shall  be  uniform  in  all  cities." 

Mr.  VEBDER— Do  I  understand  the  resolution 
to  propose  to  strike  out— 

The  PRESIDENT— The  Chair  understands  the 
gentleman's  proposition  to  be  a  substitute  for  the 
entire  proposition  of  the  gentleman  from  Kings 
[Mr.  Veeder], 

Mr.  DALY— The  gentleman  from  Kings  [Mr. 
Veeder],  moves  to  strike  out  after  a  particular 
portion  of  the  section.  I  propose  at  the  end  of 
the  section  to  add  that  all  laws  respecting  regis- 
try ahall  be  uniform  in  cities,  and  leave  the  sec- 
tion in  all  other  respects  unchanged. 

Mr.  VEEDER— The  gentleman's  proposition 
does  not  coyer  mine  at  all.  I  am  opposed  directly 
to  a  provision  in  the  Constitution  providing  for 
the  completion  of  a  registry  six  days  in  advance 
of  the  election.  I  understand  that  the  gentle- 
man's amendment  retains  the  six -day  clause. 

Mr.  DALY— I  have   two  further  propositions 


which  I  propose  t6  offer,  and  I  propose  to  take 
the  sense  of  the  Convention  upon  the  section  as  it 
now  stands  with  the  amendment  which  I  have 
offered. 

Mr.  VEEDER— That  would  virtually  be  asking 
me  to  withdraw  my  proposition.  I  desire  to 
Btriko  out  what  I  consider  to  be  an  obnoxious 
proposition. 

Mr.  DALY — That  there  may  be  no  misunder- 
standing, I  withdraw  my  proposition  for  the 
present,  and  will  offer  it  again. 

The  PRESIDENT  announced  the  question  on 
the  second  division  of  the  amendment  offered  by 
Mr.  Veeder,  in  his  resolution  of  instruction  to 
strike  out  the  last  clause  of  the  section,  and  pro- 
viding that  laws  passed  pursuant  to  the  section 
shonid  be  uniform  and  general  in  their  operation 
throughout  the  State. 

Mr.  VEEDER— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll 
on  the  last  division  of  the  amendment  offered  by 
Mr.  Veeder. 

Mr.  ARCHER— I  wish  to  be  excused  from 
voting,  having  paired  with  Mr.  Larremore. 

The  PRESIDENT— That  arrangement  will  bO 
recognized. 

The  SECRETARY  concluded  the  calling  of  the 
roll,  and  the  amendment  of  Mr.  Veeder  was  de- 
clared lost  by  the  following  vote : 

Ayes — Messrs.  Baker,  Bergen,  E.  Brooks,  Cas- 
3idy,Chesebro,  Church,  Comstock,  Conger,  Corning, 
Daly,  Gross,  Hardenburgh,  Jarvis,  A.  R.  Lawrence, 
Monell,  More,  Morris,  A.  J.  Parker,  Potter, 
Rogers,  Roy,  Schoonmaker,  S.  Townsend,  Tucker, 
Veeder,  Wickham,  Young — 27. 

Noes — Messrs.  G  L.  Allen,  Alvord,  Armstrong, 
Axtell,  Beadle,  Beals,  Beck  with.  Bell,  Bo  wen,  E. 
P.  Brooks,  E.  A.  Brown,  W.  0.  Brown,  Case, 
Cheritree,  Clarke,  Cooke,  Curtis,  0.  C.  Dwight,  T. 
W.  Dwight,  Ely,  Endress,  Farnum,  Field,  Flagler, 
Fowler,  Francis,  Frank,  Fuller,  Fullerton,  G-ould, 
Grrant,  Grraves,  Hadley,  Hale,  Hammond,  Hand, 
Hitchcock,  Houston,  Huntington,  Ketcham,  Kin- 
ney, Lapham,  A.  Lawrence,  M.  H.  Lawrence,  Lee, 
Ludington,  McDonald,  Merrill,  Merritt,  Merwin, 
Opdyke,  Presidnnt,  Pressor,  Rathbun,  Reynolds, 
Root,  Rumsey,  Seaver,  Silvester,  Smith,  Spencer, 
Stratton,  Van  Campen,  Van  Cott,  Wakeman, 
Wales,  Williams— 67. 

Mr.  DALY — I  now  offer  my  resolution  of  in- 
struction, as  follows : 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows  : 

Add  to  the  section  the  words :  "  And  the  mode 
of  registration  to  be  established  shall  be  uniform 
in  all  cities." 

Mr.  DALY — I  can  conceive  that  there  may  be 
a  good  reason  and  propriety  for  a  different  rule 
of  registry  in  the  country  from  that  which  should 
prevail  in  the  city.  I  am  not  familiar  with  the 
fact,  but  it  may  be  that  a  different  rule  should 
prevail.  But  there  is  no  reason  why  a  different 
rule  should  prevail  in  cities,  and  I  offer  this  reso- 
lution for  the  purpose  of  making  the  rule  uniform 
in  cities. 

Mr.  MERRITT— I  hope  that  this  amendment 
will  be  adopted. 
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Mr.  RUMSEY—The  geutleman  from  New 
York  said  he  proposed  to  follow  this  up  by  other 
resolutions  of  instruction  to  amend.  Would  he 
have  any  objection  to  tell  what  they  are  ? 

Mr.  DALY— Not  at  all 

Mr.  HADLBY — I  move  the  previous  question 
upon  the  resolution  of  Mr.  Daly. 

The  question  was  put  on  the  motion  of  Mr. 
Hadley  for  the  previous  question,  and  it  was  de- 
clared carried. 

The  question  then  recurred,  and  was  put  on  the 
resolution  to  recommit  with  instructions  oflfered 
by  Mr.  Daly,  and  it  was  declared  carried. 

Mr.  BERGEN  oflfered  the  following : 

Resolved,  That  article  2  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows  :  Insert 
after  the  word  "town,"  last  occurring  in  the 
fourth  line,  the  words  "  or  school-district." 

As  the  matter  now  stands,  it  is  a  question 
whether  a  voter  could  vote  at  a  school-district 
election  unless  he  had  been  duly  registered.  The 
present  provision  in  this  Constitution,  it  seems  to 
me,  applies  to  school- districts. 

Mr.  FRANK — ^It  seems  to  me  that  the  Legis- 
lature can  arrange  that  matter. 

Mr.  BERG-EN — The  section  says  that  no  per- 
son shall  vote,  except  at  a  town  election,  unless 
he  shall  be  registered.  Elections  are  called  in  a 
school-district  for  the  purpose  of  electing  officers. 

Mr.  ALVORD — A  school-district  is  a  corpora- 
tion. 

Mr.  BERGEN—The  gentleman  from  Onondaga 
[Mr.  Alvord]  says  that  a  school-district  is  a  cor- 
poration. I  would  ask  him  if  a  town  is  not  also 
a  corporation  ? 

Mr.  ALYORD — I  move  the  previous  question 
on  the  section. 

SEVERAL  DELEGATES— No,  no  I 

Mr.  DALY — I  hope  the  gentleman  will  with- 
draw his  motion  for  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  to  order  the  previous  question,  and  it  was 
declared  lost. 

Mr.  ENDRESS— I  offer  the  following  as  a  sub- 
stitute for  the  resolution  of  instruction  oflfered  by 
the  gentleman  from  Kings  [Mr.  Bergen]. 

Resolved^  That  article  2  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows:  In 
third  line,  strike  out  *'  to  be,"  and  insert  "which, 
in  cities  shall  be." 

Mr.  ENDRESS— The  purpose  of  this  amend- 
ment is  to  provide  that  the  registry  in  cities  shall 
be  completed  in  six  days. 

The  PRESIDENT— The  Chair  would  state  that 
the  resolution  of  the  gentleman  from  Livingston 
[Mr.  Endress]  is  not  germane  to  the  proposition 
oflfered  by  the  gentleman  from  Kings  [Mr. 
Bergen]. 

Mr.  ENDRESS— I  will  endeavor  to  show  the 
Chair  that  it  is  germane.  This  provision,  requir- 
ing the  completion  of  the  registry  six  days  before 
the  election,  will  be  very  unacceptable  to  those 
parts  of  the  State  in  which  the  population  is 
small,  and  the  voter  has  to  trayel  a  great  distance 
to  be  registered. 

The  PRESIDENT— The  proposition  of   the 
gentleman  from  Kings  [Mr.  Bergen]  is  predicated 
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upon  the  idea  that  under  the  present  provision 
of  the  Constitution,  an  election  in  a  school-dis- 
trict cannot  be  held  except  there  be  a  registry. 

Mr.  ENDRESS — My  proposition  provides  that 
the  registration  in  cities  shall  be  completed  six 
days  previous  to  the  election  in  cities. 

Mr.  BERGEN— As  the  matter  now  stands,  a 
citizen  cannot  vote  at  a  town  meeting  with- 
out being  registered.  If  no '  registration  is 
required  for  a  town  meeting,  why  should  there 
be  a  registration  for  a  school- district  election  ? 
My  object  is  to  make  the  provision  so  that  it  will 
not  be  necessary  to  have  a  registration  for  a 
school-district  election. 

Mr.  VAN  CAMPEN— I  rise  to  a  point  of  order. 
The  proposition  of  the  gentleman  from  Livingston 
is  substantially  that  which  was  proposed  by  the 
gentleman  from  Wayne  [Mr.  Ketcham]  last  night, 
and  which  was  voted  down. 

Mr.  ENDRESS— No,  it  is  not.  It  is  only  in 
thickly  settled  places  that  a  registry  is  needed  at 
all.  In  towns  and  villages  all  voters  are  well 
known  to  each  other.  If  they  are  to  be  registered 
at  all,  then  subject  them  to  as  little  inconvenience 
as  possible.  Frauds  in  registering  are  next  to 
impossible  where  every  man  knowsThis  neighbor. 
In  a  large  and  thinly  populated  town  the  only 
cendency  of  the  six  days'  rule  will  be  to  prevent 
the  qualified  voters  from  exercising  the  right  of 
suffrage. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  Mr.  Endress,  and,  on  a  division,  it 
was  declared  lost  by  a  vote  of  41  to  42. 

The  PRESIDENT  announced  the  question  on 
the  resolution  offered  by  Mr.  Bergen. 

Mr.  GRAVES  offered  the  following  as  a  sub- 
stitute : 

Resolved,  That  article  2  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows :  Add 
after  the  second  lino  "  the  Legislature  may  pro- 
vide for  a  registry  of  citizens  entitled  to  vote  in 
each  election  district  in  all  cities  and  incorporated 
villages  in  the  State." 

Mr.  GRAVES— The  committee  will  see  that 
this  proposition  of  mine  confines  the  registry  to 
cities  and  incorporated  villages.  We  do  not  re- 
quire a  registry  in  the  towns  of  the  several  coun- 
ties of  this  State  for  the  purpose  of  protecting  the 
purity  of  the  election. 

Mr.  HADLEY — How  will  you  do  with  those 
election  districts  which  are  partly  in  a  city  and 
partly  in  a  town  ? 

Mr.  GRAVES — ^We  will  not  have  any. 

Mr.  ALVORD — I  am  opposed  to  the  proposi- 
tion of  the  gentleman  for  the  reason  that  it  uses 
the  word  "may"  instead  of  the  word  "shall."  I 
move  the  previous  question  on  the  amendment. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  was  then  put  on  the  substitute  of 
Mr.  Graves,  and  it  was  declared  lost. 

The  question  then  recurred  and  was  put  on  the 
resolution  offered  by  Mr.  Bergen,  and  it  was  de- 
clared lost. 

Mr.  DALY  offered  the  following : 

Resolved^  That  article  2  be  recommitted  to  the 
Committee    on    Revision,    with   instructions  to 
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amend  section  4  of  said  article  as  follows  :  After 
the  words  "other  than  a  town  election,"  in  the 
fourth  line,  add  "  but  no  person  shall  be  deprived 
of  the  right  of  voting  who  was  unable  from  sick- 
ness or  absence  to  attend  personally  and  be  regis- 
tered." 

Mr.  DALY — The  amendment  expresses  in  words 
exactly  what  I  desire.  It  is  that  the  class  of  per- 
sons who  are  unable  from  sickness  or  absence  to  be 
present  at  the  time  of  the  registration,  shall  not 
be  deprived  of  the  right  to  vote,  and  that  upon 
submitting  proof  of  the  fact  of  their  absence  or 
sickness,  they  may,  under  the  law,  secure  the 
right  to  vote,  leaving  the  Legislature  to  make 
provision  for  such  cases. 

Mr.  ALYORD — It  is  perfectly  evident  that  un- 
der any  provision  of  that  kind  there  would  be  a 
great  many  men  who  would  be  sick  and  absent, 
and  hence  I  am  opposed  to  the  proposition.  I 
trust  there  are  no  more  propositions  of  this  kind 
to  be  ofifered,  and  I  therefore  move  the  previous 
question  on  the  section. 

SEVERAL  DELEaATBS— No,  no! 

The  question  was  put  on  the  motion  of  Mr.  Al- 
vord  for  the  previous  question,  and,  on  a  division, 
it  was  declared  lost,  by  a  vote  of  34  to  58. 

Mr.  OOMSTOCK— In  resnect  to  the  amend- 
ments submitted  by  the  gentleman  from  New 
York  [Mr.  Daly],  I  would  like  to  suggest  for  his 
consideration  whether  it  does  not  amount,  im- 
pliedly, to  an  affirmation  that  every  body  who  is 
not  sick  and  disabled  must  attend  personally  and 
register  ?  If  that  be  so,  I  cannot  favor  its  adop- 
tion. 

Mr.  RATHBUN— This  precise  proposition  was 
introduced,  If  I  recollect  right,  by  a  distinguished 
member  who  was  here  in  the  early  stages  of  the 
Convention,  and  who  has  not  been  here  since. 
[Laughter].  He  desired  to  accommodate  travel- 
ers to  and  from  the  city,  as  well  as  the  sick  and 
disabled,  that  they  might  come  in  at  any  time  be- 
fore an  election,  and  be  registered.  That  sir, 
would  leave  the  door  open  to  a  great  deal  of  mia- 
chief.  The  object  was  a  fair  one,  and  a  just  one 
on  the  part  of  the  mover  [Mr.  Greeley],  The 
mistake  was  that,  in  endeavoring  to  accommo- 
date travelers  and  gentlemen  who  were  sick,  it 
would  leave  the  door  open  to  abuses  which  would 
render  the  whole  registry  law  worthless,  and  per- 
mit fraud  enough  to  annihilate  the  popular  vote. 
By  the  adoption  of  this  proposed  amendment  the 
usefulness  of  the  registry  law  will  be  wholly  de- 
stroyed. After  a  full  discussion  in  Committee  of 
the  Whole  and  in  Convention,  by  a  decided  vote, 
the  section  was  adopted,  as  it  now  stands,  and 
the  amendment  of  the  gentleman  from  "West- 
chester [Mr.  Greeley]  was  rejected.  Now,  we 
are  met  here  again  with  a  sort  of  resurrection  of 
this  suggestion,  after  having  gone  from  June  to 
February,  and  it  is  brought  here  as  a  new  theory 
in  this  Convention.  It  is  the  same  thing  which 
the  Convention  rejected  over  and  over  again,  and 
I  trust  it  will  do  so  now. 

Mr.  VIRPLANCK— My  friend  from  Cayuga 
[Mr.  Eathbun]  is  somewhat  mistaken  in  his  rec- 
ollection. According  to  my  memory  that  propo- 
sition was  made  by  the  gentleman  from  West- 
chester [Mr,  Greeley],  and  was  carried  by  the 
Convention.    It  was  then  afterward  reconsidered 


and  rejected,  so  that  the  gentleman  is  mistaken 
when  he  says  that  this  proposition  was  always 
rejected  in  Committee  of  the  Whole,  and  in  ti^e 
Convention. 

Mr.  RATHBUN— Did  I  say  alwavs  ? 

Mr.  YERPLANCK  — I  unders'tood  you  to 
say  so. 

Mr.  RATHBUN — I  said  over  and  over  again. 

The  PRESIDENT— If  the  gentleman  from 
Brie  [Mr.  Yerplanck]  is  right  in  stating  that  this 
proposition  was  considered  and  rejected,  and  then 
again  rejected  on  a  reconsideration,  it  has  no 
place  here. 

Mr.  HALE — It  was  adopted,  and  afterward  a 
substitute  offered  by  the  gentleman  from  New 
York  [Mr.  Daly]  was  adopted  in  its  place.  There 
was  no  reconsideration.  It  was  rejected  by  the 
adoDtion  ot  a  substitute. 

Mr.  VERPLANCK— No  gentleman  has  given 
the  question  of  the  registration  of  voters  more 
attention  than  the  gentleman  from  Westchester 
[Mr.  Greeley].  He  is  the  editor  of  a  daily  paper 
in  which  the  question  of  illegal  voting  is  dis- 
cussed day  after  day,  with  allusions  to  "repeat- 
ers "  and  all  the  other  devices  used  for  illegal 
voting.  Nevertheless  that  gentleman  admitted 
in  his  place  in  this  Convention  that  great  wrong 
would  be  perpetrated  by  refusing  to  allow  citi- 
zens to  vote  simply  because  they  happened  to  be 
absent  during  the  time  when  the  registration 
was  being  made.  A  ship  arrives  at  New  York 
with  captain,  mates  and  sailors  within  the  period 
of  six  days  prior  to  the  election.  They  are  a  few 
hours  too  late,  and  if  this  provision  remains  they 
are  to  be  denied  the  privilege  of  voting.  Mer- 
chants and  merchants'  clerks  and  manufacturers' 
agents  who  have  been  absent  on  business,  and 
although  they  reach  their  homes  within  the  six 
days  prior  to  the  election,  they  are  not  allowed 
to  exercise  the  right  of  voting.  No  gentleman 
would  claim  that  this  is  right,  and  every  man 
must  admit  that  it  is  wrong.  But  it  is  claimed 
that  it  is  necessary  to  prevent  a  great  and  grow- 
ing evil.  I  do  not  see  myself  how  any  great 
evil  can  come  out  of  it.  It  is  perfectly  in  the 
power  of  the  Legislature  or  of  this  Convention  to 
provide  that  if  the  absence  is  satisfactorily  ac- 
counted for  the  citizen  should  be  allowed  to  vote. 
In  the  case  of  sailors,  why  should  not  the  affi- 
davit of  the  consignee  or  master  of  the  vessel 
showing  that  the  vessel  had  not  arrived  in  time 
for  the  registry,  be  regarded  as  conclusive  in 
allowing  the  sailors  and  officers  of  that  ship  to 
vote  ?  Why  should  not  the  affidavit  of  a  manu- 
facturer or  merchant  that  his  agent  or  clerk  was 
absent  at  the  time  of  registration  on  business  be 
sufficient  to  admit  him  to  the  right  to  vote  ?  The 
right  to  vote  has  been  by  gentlemen  here  called 
an  "  inalienable  "  right,  and  yet  this  proposition 
takes  that  right  away,  simply  because  a  man 
happens  to  be  absent  on  the  days  of  registration, 
either  on  accounti  of  sickness  or  the  necessities  of 
business. 

Mr.  SEAVER-^Suppose  the  ship  or  the  agent 
should  arrive  the  day  after  election^  should  the 
citizen  then  have  the  right  to  vote  ? 

Mr.  VERPLANCK— I  suppose  not,  unless  you 
*do  as  a  leader  of  the  republican  party  once  pro- 
posed to  do,  send  the  ballot-box  over.    The  right 
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of  the  citizen  to  vote  should  be  preserved  in  all 
possible  cases. 

Mr.  CHURCH — I  took  no  part  whatever  in  the 
discussion  of  this  article  when  it  was  pending  in 
Committee  of  the  Whole  or  in  the  Convention.  I 
do  not  now  intend  to  occupy  any  of  the  time  of 
the  Convention  in  discussing  it.  For  myself,  I  do 
not  believe  that  registry  laws  are  of  any  benefit 
whatever.  At  all  events,  it  is  entirely  certain 
that  their  benefits  are  greatly  overestimated. 
After  some  examination  and  a  good  deal  of 
thou2:ht,  I  am  satisfied  that  more  frauds  are  com- 
mitted under  the  registry  laws  than  were  commit- 
ted when  we  had  no  such  laws,  and  that  the 
more  stringent  you  make  the  registry  laws  the 
more  frauds  are  committed,  because  they  tend  to 
prevent  vigilance  and  exertion  to  discover,  pre- 
vent and  punish  illegal  voting. 

Mr.  FRANK — 1  would  simply  remind  the  gen- 
tleman from  Orleans  [Mr.  Church]  that  the  regis- 
try lists  are  made  and  posted  six  days  before  the 
election,  so  that  the  names  of  parties  registered 
can  be  seen,  and  the  names  ot  illegal  voters  can 
be  stricken  off".    I  regard  it  as  a  great  safeguard. 

Mr.  CHURCH — I  understand  that  in  some 
places  the  lists  are  posted  up.  I  do  not  intend  to 
enter  into  the  details  of  this  subject,  but  I  only 
announce  my  firm  belief  that  more  frauds  are 
committed  under  the  registry  laws  than  outside 
of  them.  The  provision  contained  in  this  fourth 
section,  it  seems  to  me,  is  exceedingly  obnoxious. 

Mr.  LAPHAM — I  would  like  to  know  the 
ground  of  the  gentleman's  [Mr.  Church's]  belief 
that  more  frauds  are  committed  under  the  regis- 
try laws  than  without  them. 

Mr.  CHURCH — I  have  not  time  to  state  the 
details  in  a  five  minutes  speech. 

The  PRESIDENT— The  Chair  would  suggest 
that  this  is  not  at  all  relevant  to  the  discussion 
here. 

Mr.  CHURCH — The  idea  of  compelling  every 
man  to  register  in  order  to  enjoy  the  privilege  of 
voting,  and  to  have  the  registry  completed  six 
days  before  the  election  is  wrong  and  unjust. 
We  all  know  that  is  the  very  time  when  registra- 
tion commences,  and  the  idea  that  sickness,  ab- 
sence or  casualties  are  to  deprive  men  of  the  ex- 
ercise of  this  high  privilege,  it  seems  to  me  is 
perfectly  absurd.  I  do  believe  that  if  there  is 
nothing  else  in  the  Constitution  that  would  ren- 
der it  obnoxious  to  the  people  of  the  State,  this 
fourth  section  as  it  now  stands  would  insure  its 
defeat  by  an  overwhelming  majority. 

Mr.  ALVORD — I  would  suggest,  in  reply  to  the 
gentleman,  that  my  experience  differs  from  his  dia- 
metrically. The  only  fault  in  the  original  registry 
law  wasa  fault  which  is  now,  under  the  motion  of 
the  gentleman  from  New  York  [Mr.  Daly],  to  be 
incorporated  into  the  Constitution,  and  that  fault 
was  that  after  you  had  registered,  men  would 
come  up  to  the  polls  on  the  day  of  election,  al- 
though they  had  not  been  registered,  and  under  a 
specious  pretense  of  some  kind  or  other  would  be 
permitted  to  vote.  That  was  the  only  fault. 
Since  the  registry  law  has  been  m  our  State  as  it 
is  in  New  York  and  other  cities,  that  you  have 
got  to  register  to  be  permitted  to  vote  at  all,  there 
has  been  efficiency  in  the  operation  of  the  regis- 
try law. 


Mr.  DALY — Will  the  gentleman  allow  me  a 
question  ?  Does  the  gentleman  mean  deliberately 
to  say  in  this  Convention  that  it  is  an  ordinary 
and  common  circumstance  in  the  city  of  New 
York  or  elsewhere,  that  men  go  up  to  the  polls 
and  swear  in  their  votes  on  the  last  day,  or  inter- 
mediate between  the  time  of  registry  and  the  day 
of  election?  Does  he  know  of  facts  to  justify 
such  a  statement  ? 

Mr.  ALYORD — I  do  not  understand  the  gen- 
tleman. 

Mr.  DALY — The  gentleman  made  the  assertion 
that  in  consequence  of  the  fact  that  under  the 
existing  registry  law  a  person  absent  or  sick  may 
go  up,  and  upon  offering  proof  of  the  fact,  be  per- 
mitted to  vote,  that  that  was  the  reason  why 
frauds  were  practiced,  and  the  registry  law  was 
ineffective.  I  ask  the  gentleman  if  he  Dieans  de- 
liberately to  say  in  this  Convention  that  it  is  a 
common  circumstance  in  any  city  in  this  State  for 
oaths  to  be  made  of  that  character  of  a  fi  audulent 
nature  ? 

Mr.  ALYORD — T  will  undertake  to  answer  the 
gentleman.  In  the  first  place,  that  is  not  now 
the  law.  A  man  cannot  vote  unless  he  is  regis- 
tered, except  in  the  rural  districts  of  this  State. 
I  will  answer  him  distinctly  and  directly  that  a 
large  amount  of  fraud  was  perpetrated  upon  the 
elective  franchise  in  this  State,  because  of  the 
absence  of  that  provision  in  the  first  registry 
law  enacted,  giving  "to  all,  everywhere,  in  our 
cities  and  other  places,  the  right,  under  some  pre- 
tense or  excuse,  of  coming  forward  and  being 
permitted  to  vote  on  the  day  of  election,  although 
I  hey  had  not  been  previously  registered. 

Mr.  DALY — Does  the  gentleman  mean  to  sav 
the  registrars  do  not  sit,  under  the  existing  laws, 
one  or  two  days  before  the  election,  for  the  pur- 
pose of  enabling  all  who  are  entitled  to  vote  to 
come  up  and  be  registered  ? 

Mr.  ALYORD — I  undertake  to  say  that  on  the 
Saturday  previous  to  the  election,  as  the  law  now 
stands,  in  all  places  except  the  rural  districts,  the 
party  is  bound  to  register  himself.  He  cannot  be 
registered  on  Sunday,  Monday  or  the  day  of  the 
election.  There  are  two  days  now,  instead  of  six 
as  proposed  by  this  Constitution ;  and  this  is  in 
the  right  direction,  because  it  enables  persons  to 
go  and  examine  the  registry  six  days  before  the 
election,  and  see  who  are  registered  upon  it,  and 
if  there  are  any  names  there  of  persons  who 
ought  not  to  be  registered,  they  will  be  prepared 
on  the  day  of  the  election  to  take  the  necessary 
steps  to  keep  their  votes  out  of  the  ballot-box. 

Mr.  ROBERTSON— I  would  like  to  ask  the 
gentleman  a  question,  whether  the  frauds  of 
which  he  speaks  were  not  frauds  entirely  con- 
fined to  oaths  of  change  of  residence,  where 
parties  had  changed  their  residence  between  the 
time  of  the  first  registry  and  the  time  of  voting ; 
and  whether  there  were  ever  frauds  committted 
to  any  extent  in  regard  to  excuses  for  not  having 
put  their  names  on  the  register  on  the  first  day, 
and  whether  the  law  permitted  any  such  excuse 
to  be  given,  of  sickness  or  absence  on  the  day 
that  the  register  was  to  be  made  out. 

Mr.  ALYORD — In  answer  to  the  gentleman  I 
would  say  that  frauds  based  upon  such  excuses 
were  piled  mountain  high  in  this  StatOj  not  only 
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jn  the  citj  of  New  York,  but  in  every  one  of  the 
cities  of  this  State.  Frauds  were  piled  mountain 
high  under  the  old  registry  law,  and  it  was  a 
wast©  of  paper  to  put  any  such  law  upon  the 
statute  book.  It  virtually  gave  every  man, 
whether  registered  or  not,  the  right  to  vote  on 
the  day  of  election.  I  move  the  previous  ques- 
tion on  the  amendment. 

Mr,  HALE — I  ask  the  gentleman  to  give  way 
for  a  moment. 

Mr.  ALYORD — Will  the  gentleman  renew  the 
motion  ? 

f.  Mr.  H ALB—I  will  renew  it  if  the  gentleman 
desires  it.  I  offer  the  following  amendment: 
"  Such  absence,  or  sickness,  and  right  to  vote,  to 
be  proved  by  the  oath  of  registered  citizens,  in 
such  manner  as  shall  be  provided  by  law." 

Mr.  DALY — I  accept  the  amendment. 

Mr.  HALE — I  have  but  one  word  to  say  in  re- 
gard to  the  amendment  now  pending,  as  accepted 
by  the  gentleman  from  New  York  [Mr.  Daly]. 
This  Convention,  by  a  full  vote  upon  an  amend- 
ment offered  by  Mr.  Greeley,  adopted  a  provision 
substantially  like  that  contained  in  the  resolution 
of  Mr.  Daly.  The  amendment  which  I  offer 
throws  this  safeguard  about  it,  that  this  excuse 
shall  not  avail  unless  proof  is  made  by  the  oath 
of  registered  citizens,  not  only  of  the  fact  of  sick- 
ness or  absence,  but  of  the  right  to  vote,  the 
proof  to  be  given  in  such  manner  as  shall  be  pre- 
scribed by  law. 

Mr.  ALYORD — "Will  the  gentleman  allow  me  to 
ask  him  a  question  ?  Is  not  this  exactly  the  same 
law  that  obtained  before  this  last  amendment  of 
the  registry  law  ?  It  requires  two  citizens,  enti- 
tled to  vote,  and  registered,  to  excuse  a  man,  in 
addition  to  himself. 

Mr.  HALE — ^I  do  not  know  whether  it  is  or 
not.    If  it  was,  I  say  the  law  was  right. 

Mr.  DALY — Will  the  gentleman  allow  me  to 
answer  the  question  ?  I  merely  wish  to  say  to 
the  gentleman  that  it  is  not. 

Mr.  HALE — I  am  in  favor  of  an  effective  and 
good  registry  law.  I  am  not  in  favor  of  insert- 
ing a  provision  in  the  Constitution  which  will 
make  a  registry  law  an  obstruction  to  the  rights 
of  the  voters  who,  in  good  faith,  wish  to  vote  and 
are  deprived  of  making  a  registration  six  days 
before  the  day  of  election.  It  may  be  said  that  a 
man's  party  friends,  or  his  neighbors,  will  see  to 
that ;  but  so  far  as  my  right  to  vote  is  concerned, 
I  am  unwilling  to  trust  it  to  my  party  friends  or 
to  my  neighbors.  If  I  am  prevented,  by  neces- 
sary absence  from  home,  or  by  sickness,  from 
going  to  the  inspectors  of  election,  or  to  the 
proper  officers,  and  making  known  my  right  to 
vote  and  getting  myself  registered,  I  do  not  wish 
to  be  disfranchised  by  reason  of  that,  and  of  the 
neglect  of  my  neighbors  and  friends  to  secure  for 
me^  that  right.  I  do  not  believe  that  the  incorpo- 
ration of  this  provision  into  this  section  will,  in 
any  respect,  lessen  the  efficiency  of  the  registry 
law.  We  shall  then  have  every  protection  thrown 
about  the  purity  of  the  ballot-box  which  is  nec- 
essary, without  obstructing  citizens  in  "the  right 
of  suffrage.  I  hope,  therefore,  that  the  amend- 
ment as  it  now  stands  will  prevail 

Mr.  ALVORD—The  gentleman  from  Essex 
[Mr.  Hale]  did  not  renew  my  motion,  and  now  I 


move  the  previous  question   upon  the  amend* 
ment. 

Mr.  HALE— -I  intended  to  do  it. 

The  question  was  put  on  the  motion  of  Mr, 
Alvord  for  the  previous  question,  and  it  was  de- 
clared carried. 

Mr.  CHESEBRO— I  ask  the  ayes  and  noes  on 
the  amendment. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
Daly,  and  it  was  declared  lost  by  the  following 
vote: 

Ayes — Messrs.  Bergen,  E.  Brooks,  Cassidy, 
Chesebro,  Church,  Cochran,  Comstock,  Conger, 
Corning,  Daly,  Bodress,  Graves,  Gross,  Hadley, 
Hale,  Hardenburgh,  Jarvis,  Ketcham,  Landon, 
A.  R.  Lawrence,  Mattice,  McDonald,  Merritt, 
Monell,  More,  Morris,  A.  J.  Parker,  Potter;  Pres- 
ident, Robertson,  Rogers,  Roy,  A.  D.  Russell, 
Schoonmaker,  Silvester,  S.  Townsend,  Tucker,. 
Yeeder,  Yerplanck,  Wickham,  Young—- 41. 

Noes— UeBsra.  0.  L.  Allen,  N.  M.  Allen,  Alvord, 
Axtell,  Baker,  Beadle,  Beals,  Beckwith,  Bell, 
Bowen,  B.  P.  Brooks,  E.  A.  Brown,  W.  C. 
Brown,  Case,  Cheritree,  Clarke,  Cooke,  Curtis,  C. 
0.  D wight,  Eddy,  Parnum,  Field,  Flagler,  Fowler, 
Francis,  Frank,  Fuller,  Fullerton,  Gould,  Grant, 
Hammond,  Hand,  Hitchcock,  Houston,  Hunting- 
ton, Lapham,  A.  Lawrence,  M.  H.  Lawrence, 
Lee,  Ludington,  Merrill,  Merwin,  Opdyke,  Pros- 
ser,  Rathbun,  Reynolds,  Root,  Rumsey,  Seaver, 
Smith,  Spencer,  Yan  Campen,  Yan  Cott,  Wake- 
man,  Wales,  Williams — 56. 

Mr.  E.  P.  BROOKS  offered  the  following  reso- 
lution : 

Resolved,  That  article  2  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  4  of  said  article  as  follows :  In  line  4, 
after  the  word  "other,"  strike  out  the  words 
**  than  a  town  election,"  and  insert  as  follows: 
"  than  elections  in  towns." 

Mr.  B.  P.  BROOKS— I  do  not  propose  to  occupy 
the  time  of  this  Convention,  but  simply  to  call 
the  attention  of  the  members — if  I  can  get  their 
attention — to  the  effect  of  the  transposition  of 
this  language,  which,  it  seems  to  me,  obviates  all 
the  objections  that  have  been  made.  It  cannot 
be  denied  that  the  requirement  to  register  six 
days  before  the  election  will  operate  very  injuri- 
ously in  towns,  and  will  produce  very  great  hard- 
ships. By  the  simple  transposition  of  this  lan- 
guage, it  seems  to  me  it  will -obviate  all  that 
difficulty.  It  is  now  provided  that  this  exception 
shall  not  extend  to  town  meetings.  By  changing 
it,  as  I  propose,  so  that  it  will  read  "six  days 
before  any  election  other  than  elections  in 
towns  " — 

Mr.  a  C.  DWIGHT— I  would  ask  the  gentle- 
man whether  general  elections  are  not  held  in 
towns  in  this  State  ? 

Mr.  E.  P.  BROOKS— Certainly,  and  I  provide 
for  that.    I  say  that  it  shall  not  apply  to  them. 

Mr.  MERRITT— I  would  like  to  answer  the 
question  of  the  gentleman  from  Cayuga  [Mr.  0. 
0.  D wight].  They  are  held  in  election  dis- 
tricts. 

Mr.  0.  0.  DWIGHT— Towns  are  generally  elec- 
tion districts  in  my  section. 
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Mr.  MERBITT—They  are  not  always. 

Mr.  E.  P.  BROOKS— The  effect  of  the  provis- 
ion,  if  gentlemen  will  look  at  it  for  a  moment, 
now  Is  that  it  shall  not  apply  to  the  election  of 
town  officers.  I  desire  that  it  shall  not  apply  to 
any  election  held  in  towns,  either  for  town  or 
county  officers  or  for  school  purposes ;  and  the 
simple  transposition  of  the  language  meets  the 
case  exactly,  by  having  it  read  so  that  "  the  Leg- 
islature shall  provide  for  a  registry  of  citizens 
entitled  to  vote  in  each  election  district,  which 
shall  be  uniform  in  all  cities,  to  be  completed  at 
least  six  days  before  any  election,  other  than 
elections  in  towns,"  rather  than  "  other  than 
town  elections,"  so  that  it  excludes  all  elections 
in  towns  for  trustees,  town  officers,  county  officers 
or  State  officers.  I  do  not  desire  to  take  up  fur- 
ther time,  but  I  hope  the  Convention  will  look  at 
the  difference  produced  by  changing  the  phrase- 
ology. 

Mr.  AXTELL  offered  the  following  substi- 
tute: 

Resolved^  That  article  2  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows  :  Strike 
out  all  after  the  word  "  established"  in  the  second 
line. 

Mr.  AXTELL — It  will  be  seen  that  by  adopt- 
ing this  substitute  the  section  will  read  thus : 

"  Laws  shall  be  made  for  ascertaining  by 
proper  proofs  the  citizens  who  are  entitled  to  the 
right  of  suffrage  hereby  established." 

I  submit  that  we  do  not  need  any  thing  further 
in  the  Constitution  on  that  subject. 

Mr.  MERRILL — This  proposition  has  been 
TOted  down  in  various  forms  about  thirty  times. 
I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

Mr.  BERGEN — I  call  for  the  ayes  and  noes  on 
the  substitute. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  put  on  the  adoption  of  the 
substitute  offered  by  Mr.  Axtell,  and  it  was  de- 
clared lost  by  the  following  vote : 

Ayes — Messrs.  Axtell,  Beadle,  Bergen,  E.Brooks, 
B.  A.  Brown,  W.  0.  Brown,  Cassidy,  Chesebro, 
Church,Oochran,  Comstock,  Conger,  Oornmg,  Daly, 
Graves,  Gross,  Hadley,  Hardenburgh,  Hitchcock, 
Jarvis,  Landon,  A.  R.  Lawrence,  Mattice,  Merwin, 
Monell,  More,  Morris,  A.  J.  Parker,  Potter,  Pros- 
ser,  Robertson,  Rogers,  Roy,  A.  D.  Russell, 
Schoon  maker,  Schumaker,  Silvester,  Spencer,  S. 
t^'ownsend,  Tucker,  Veeder,  Yerplanck,  Wake- 
man,  Wickham,  Young — 45. 

Noes — Messrs.  0.  L^  Allen,  N.  M.  Allen,  Alvord, 
Armstrong,  Beals,  Beck  with.  Bell,  Bo  wen,  E.  P. 
Brooks,  Case,  Cheritree,  Clarke,  Cooke,  Curtis, 
Eddy,  Ely,  Endress,  Parnnm,  Field,  Flagler,  Fow- 
ler, Francis,  Frank,  Fuller,  FuUerton,  Gould, 
Grant,  Hammond,  Hand,  Houston,  Ketcham, 
Lapham,  A.  Lawrence,  M.  H.  Lawrence,  Lee, 
Ludington,  McDonald,  Merrill,  Merritt,  Opdyke, 
President,  Rathbun,  Reynolds,  Root,  Rumsey, 
Seaver,  Smith,  Stratton,  Tan  Campen,  Van  Cott, 
Wales,  Williams— 52. 

Mr.  KETCHAM— I  wish  that  the  proposition 
of  the  gentleman  from  Chemung  [Mr.  1.  P.  Brooks] 


might  bo  read  so  as  to  be  distinctly  understood? 
and  then  I  seriously  hope  that  it  may  be  adopted. 
I  suppose  the  question  now  is  upon  the  proposi- 
tion for  which  this  was  moved  as  a  substitute. 

Mr.  VBRPL ANOK— Is  an  amendment  in  order? 

The  PRESIDENT  pro  tern.  [Mr.  Archer]— 
The  previous  question  is  held  to  apply  to  both 
the  pending  amendments.  No  other  amendment 
is  at  present  in  order.  The  question  recurs  upon 
the  amendment  offered  by  the  gentleman  from 
Chemung  [Mr.  E.  P.  Brooks]. 

Mr.  CONGER— I  move,  with  the  consent  of  the 
mover,  to  add  "  and  school  districts." 

Mr.  ALYORD — I  rise  to  a  point  of  order.  The 
previous  question  having  been  moved,  no  consent 
of  the  mover  or  any  body  else  can  change  the 
proposition  before  us. 

The  PRESIDENT  pro  tern.  [Mr.  Archer]— 
The  point  of  order  is  well  taken. 

Mr.  KETCHAM— I  call  for  the  ayes  and  noes. 

A  suflBicient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  E.  P.  Brooks,  and,  on  a  division,  it  was 
declared  lost,  by  a  vote  of  39  to  43. 

Mr.  VERPLANCK  offered  the  following  reso- 
lution : 

Resolved,  That  the  article  on  suffrage  be  recom- 
mitted to  the  Committee  on  Revision,  with  in- 
structions to  amend  section  4  of  said  article  as 
follows;  In  line  three  strike  out  the  word  "six  " 
and  insert  in  its  place  the  word  "  two,"  so  that  it 
shall  read,  *'  to  bo  completed  at  least  two  days 
before  any  election." 

Mr.  YERPLANCK— By  the  law  as  it  now 
stands,  and  under  which  we  have  lived  for  some 
years,  if  I  recollect  it  right,  the  registration  is  to 
be  completed  two  days  before  the  election,  so 
that  it  maybe  completed  upon  the  Saturday  before 
the  election  which  follows  on  Tuesday. 

Mr.  ALYORD — I  rise  to  a  point  of  order.  This 
distinct  proposition  has  been  up  before  the  Con- 
vention and  voted  down.  It  cannot  now  come  up 
except  by  a  motion  to  reconsider. 

Mr.  YERPLANCK— When  and  where  ? 

Mr.  ALYORD — It  was  voted  down  in  Conven- 
tion last  summer. 

The  PRESIDENT  pro  tern.  [Mr.  Archer]— The 
Chair  has  no  distinct  recollection  upon  the  sub- 
ject, and  will  allow  the  gentleman  from  Erie  [Mr. 
Yerplanck]  to  proceed. 

Mr.  YERPLANCK— All  registry  laws,  in  my 
judgment,  are  unnecessary,  and  an  onerous  tax 
upon  the  time,  particularly  of  the  laboring  popu- 
lation of  the  State.  We  should  endeavor  to 
make  it  as  little  onerous  as  possible,  and  all  the 
time  should  be  given  that  can  properly  be  given 
for  the  purpose  of  making  this  registration. 
What  necessity  is  there  for  going  beyond  the 
present  regulation  ?  My  proposition  is  simply,  if 
any  thing  is  to  be  put  in  the  Constitution  upon 
this  subject,  to  put  in  what  is  now  the  rule  upon 
the  subject.  I  therefore  hope  that  the  Conven- 
tion will  strike  out  "  six "  and  put  in  the  word 
"  two ; "  and  this  will,  to  a  considerable  degree, 
remedy  the  great  evil  that  we  have  tried  to  remedy 
by  striking  out  the  word  "  six."  I  ask  the 
favorable  judgment  of  the  Convention  upon  this 
proposition. 
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Mr.  ALYORD — The  result  of  the  proposition 
cf  the  gentleman  would  be  that  we  would  have 
Sunday  and  Monday  previous  to  ordinary  elec- 
tions for  the  purpose  of  examining  the  registries. 
It  has  been  voted  upon  and  voted  down,  as  I  said 
before,  both  in  Committee  of  the  Whole  and  in 
Convention,  in  the  earlier  staged  of  the  Conven- 
tion's proceedings.  I  move  the  previous  ques- 
tion upon  this  proposition. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

Mr.  BPJRGEN"— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Verplanck,  and  it  was  declared  lost  by 
the  following  vote : 

u4 1/65— Messrs.  Borgen,  E.  Brooks,  Cassidy, 
Chesebro,  Church,  Cochran,  Comstock,  Conger, 
Corning,  Daly,  Gross.  HardenburRh,  Jarvis, 
Ketcham,  Landon,  A.  R.  Lawrence,  Mattice,  Mo- 
noll,  More,  Morris,  A.  J.  Parker,  Potter,  Robert- 
son, Rogers,  Roy,  A.  D.  Russell,  Schoonmaker, 
Schumaker,  S.  Townsend,  Tucker,  Yeeder,  Ver- 
planck, Wickham,  Young: — 34. 

iVbes— Messrs.  G.  L.  Allen,  N.  M.  Allen,  Alvord, 
Armstrong,  Axtell,  Baker,  Beadle.  Beals,  Beck- 
with,  Bell,  Bowen,  E.  P.  Brooks,  E.  A.  Brown,  W. 
C.  Brown,  Case,  Cheritree,  Clarke,  Cooke,  Curtis, 
C.  C.  Dwight,  Eddy,  Ely,  Endress,  Farnum,  Field, 
Fowler,  Francis,  Frank,  Fuller.  Fullerton.  Good- 
rich, Gould,  Grant,  Graves,  Hadley,  Hammond, 
Hand,  Hitchcock,  Houston,  Lapham,  A.  Law- 
rence, M.  H.  Lawrence,  Lee,  Ludington,  McDon- 
ald, Merrill,  Merritt,  Merwin,  Opdyke,  President, 
Prosser,  Rathbun,  Reynolds,  Root,  Rurasey,  Sea- 
ver.  Smith,  Stratton,  Van  Cott,  Wakeman,  Wales, 
Willianos— 61. 

Mr.  LAPHAM  offered  the  following  resolution: 

Resolved,  That  article  2  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows:  In 
lines  three  and  four,  strike  out  the  words  **  any 
election  other  than  a  town  election,''  and  insert 
*'  each  general  and  special  election,  or  charter 
election  in  cities;"  and  strike  out  the  words  "ex- 
cept at  town,''  in  the  fourth  line,  and  insert  the 
words  "  at  such." 

Mr.  LAPHAM — This  section  as  I  propose  to 
amend  it,  will  then  read  as  follows : 

*'  The  Legislature  shall  provide  for  a  registry 
of  citizens  entitled  to  vote  in  each  election  dis- 
trict, to  be  completed  at  least  six  days  before 
each  general  or  special  election,  or  charter  elec- 
tion in  cities.  No  person  shall  vote  at  such  elec- 
tion who  IS  not  registered  according  to  law." 

This  applies  the  registry  to  three  classes  of 
elections — to  the  general  elections  of  the  IState; 
to  any  special  election  which  may  be  ordered  of 
a  political  nature,  as  such  elections  are,  and  to 
charter  elections  in  cities — and  it  relieves  the 
section  of  all  the  difficulties  which  have  been 
sought  to  be  obviated  in  regard  to  village  elec- 
tions, school-district  elections  and  elections  of 
that  character. 

Mr.  MERRITT — ^I  move  the  previous  question 
on  the  resolution  just  offered. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  carried. 


The  question  was  put  on  the  resolution  offered 
by  Mr.  Lapham,  and  it  was  declared  carried. 

Mr.  CONGER— I  wish  to  call  from  the  table 
the  amendment  I  offered  last  evening,  which  was 
kid  aside  for  the  convenience  of  other  gentle- 
men. 

The  SECRETARY  proceeded  to  read  the 
amendment  offered  by  Mr.  Conger,  as  follows  : 

Resolved,  That  article  2  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  4  of  said  article  as  follows :  By  adding 
after  the  word  "registered,"  in  the  fifth  line,  "on 
the  registry  list  in  such  district  if  so  completed, 
and,"  so  that  it  will  read,  "who  is  not  registered 
on  the  registry  list  in  such  district,  if  so  com- 
pleted and  according  to  law." 

Mr.  CONGER— The  object  of  this  amendment 
is  to  avoid  any  possibility  of  the  defeasance  of  the 
right  of  the  elector  in  case  those  who  are  to 
make  the  registry  lists  under  the  law  fail  to  do 
their  duty.  Gentlemen  may  say  that  the  statute 
which  the  Legislature  is  to  pass  will  provide  with 
sufficient  pains  and  penalties  for  the  punishment 
of  any  such  neglect  on  the  part  of  the  registrar ; 
but  the  language  of  the  Constitution  being  im- 
peraiive,  that  no  person  shall  vote  unless  reg- 
istered, it  seems  to  be  necessary  to  make  this 
amendment  in  order  to  prevent  the  destruction  of 
the  elective  franchise  in  districts  where  regis- 
trars are  unfaithful  to  their  duty. 

Mr.  PROSSER — I  move  the  previous  question 
on  the  pending  amendment  and  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Prosser,  and,  on  a  division,  it  was  declared  car- 
ried by  a  vote  of  47  to  38. 

Mr.  ALVORD — Is  the  previous  question  or- 
dered on  the  section  or  the  article  ? 

Mr.  VERPLANCK— I  rise  to  a  point  of  order. 
The  previous  question  having  been  ordered  the 
gentleman  from  Onondaga  [Mr.  Alvord]  cannot 
be  heard. 

Mr.  ALVORD — I  rise  for  the  purpose  of  ex- 
planation. Is  the  previous  question  on  the  article 
or  on  the  section  simply  ? 

The  PRESIDENT— On  the  section. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Conger,  and  it  was  declared  lost. 

Tlie  question  recurred  on  the  adoption  of  the 
section  as  amended. 

Mr.  BERGEN — I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded  to  read  the  sec- 
tion as  amended  as  follows : 

"Laws  shall  be  made  for  ascertaining  by  proper 
proofs  the  citizens  who  are  entitled  to  the  right 
of  suffrage  hereby  established.  The  Legislature 
shaU  provide  for  a  registry  of  citizens  entitled  to 
vote  in  each  election  district,  to  be  completed  at 
least  six  days  before  each  general  and  special 
election,  and  charter  election  in  cities.  No  per- 
son shall  vote  at  such  election  who  is  not  regis- 
tered according  to  law,  and  the  mode  of  regis- 
tration to  be  established  shall  be  uniform  in  all 
cities." 

The  question  was  put  on  the  adoption  of  the 
section  as  amended. 

The  SECRETARY  proceeded  to  call  the  roU. 

The  name  of  Mr.  Rathbun  was  called. 
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Mr.  RATHHUN— I  ask  to  be  excused  from 
voting.  It  IS  the  first  time  I  ever  aslced  to  be 
excused.  In  the  main  I  like  the  section,  but 
there  is  one  provision  in  the  amendment  offered 
by  the  gentleman  from  Ontario  [Mr.  Lapham], 
as  I  understand  it,  which  will  require  at  every 
special  election,  whether  for  member  of  As- 
sembly, member  of  Congress,  or  town  officer, 
to  have  a  new  registry  before  the  election  to 
entitle  a  person  to  vote.  So  understanding  it,  I 
am  in  doubt  about  the  propriety  of  voting  for  it. 

The  question  was  put  on  excusing  Mr.  Rath- 
bun,  and  it  was  declared  lost. 

Mr.  RATHBUJST— I  vote  no. 

The  SEORErARir  concluded  the  call  of  the 
roll. 

Mr.  KETCHAM— I  voted  no  under  the  faint 
hope  that  I  might  get  something  better  by  voting 
this  down.  I  wish  to  be  recorded  in  the  affirma- 
tive. 

Mr.  LAPHAM — At  the  request  of  several  del- 
egates I  ask  permission  to  insert  the  word 
**  State  "  after  "  special" 

The  PRESIDBNT—No  objection  being  made 
the  section  will  be  so  amended. 

Mr.  HADLEY— I  will  change  my  vote  to  the 
affirmative. 

Mr.  RATHBUK — I  ask  to  change  my  vote  to 
the  affirmative. 

Mr.  SILVESTER— I  wish  to  have  my  vote  re- 
corded in  the  affirmative. 

Mr.  STRATTON— I  will  change  my  vote  to  the 
affirmative. 

The  section,  as  amended,  was  declared  adopted 
by  the  following  vote  : 

Ayes — Messrs.  C.  L.  Allen,  N.  M.  Allen,  Al- 
vord,  Armstrong,  Axtell,  Balcer,  Beadle,  Boals, 
Beck  with.  Bell,  Bo  wen,  E.  P.  Brooks,  B.  A. 
Brown,  W.  0.  Brown,  Case,  Cheritree,  Clarke, 
•Cook,  Curtis,  C.  C.  Dwight,  T.  W.  Dwight,  Eddy, 
Ely,  Endress,  Farnum,  Eield,  Fowler,  Francis, 
Frank,  Puller,  Fullerton,  Grould,  Graves,  Hadley, 
Hammond,  Hand,  Harris,  Ketcham,  Lapham,  A. 
Lawrence,  M.  H.  Lawrence,  Lee,  Ludington, 
McDonald,  Merrill,  Merritt,  Merwiu,  Opdyke, 
President,  Prosser,  Rathbun,  Reynolds,  Root, 
Rumsey,  Seaver,  Silvester,  Smith,  Stratton,  Yan 
Campen,  Van  Gott,  "Wakeman,  Wales,  Williams 
—65. 

Noes  —  Messrs.  Bergen,  E.  Brooks,  Cassidy, 
Chesebro,  Church,  Cochran,  Comstock,  Conger, 
Corning,  Daly,  Gross,  Hardenburgh,  Hitchcock, 
Jarvis,  Landon,  A.  R.  Lawrence,  Mattice,  Monell, 
More,  Morris,  A.  J.  Parker,  Potter,  Robertson, 
Rogers,  Roy,  Schoonmaker,  Schumaker,  S.  Town- 
send,  Tucker,  Veeder,  Verplanck,  Wickham, 
Young— 33. 

Mr.  B.  BROOKS — I  ask  the  unanimous  consent 
of  the  Convention  to  strike  out  the  words  *'at 
least ''  from  the  third  hne,  so  that  it  will  read, 
"to  be  completed  in  six  days,"  otherwise  the 
clause  is  capable  of  great  abuse.  It  will  give  en- 
tirely too  much  power  to  the  officers  having 
charge  of  the  registry,  as  under  it  twenty  or 
thirty  days  might  be  used. 

Mr.  RUMSBY— I  object. 

SEVERAL  DELEGATES— Ko,  no  ! 

The  SECRETARY  proceeded  to  read  section  5 
as  follows: 


Sec.  5.  All  elections  shall  be  by  ballot,  except 
for  such  town  officers  as  may  by  law  be  directed 
to  be  otherwise  chosen. 

[The  same  as  referred : 

Sec.  5.  All  elections  shall  be  by  ballot,  except 
for  such  town  officers  as  may  by  law  be  directed 
to  be  otherwise  chosen.] 

Mr.  ALVORD  stated  the  change  made  in  the 
language  of  the  section  by  the  committee. 

The  SECRETARY  proceeded  to  read  the  sixth 
section,  as  follows : 

Sec.  6.  Members  of  the  Legislature,  and  all 
officers,  executive  and  judicial,  except  such  in- 
ferior officers  as  may  be  by  law  exempted,  before 
they  enter  on  the  duties  of  their  respective  offices 
shall  take  and  subscribe  the  following  oath  or 
affirmation:  "I  do  solemnly  swear,  or  affirm, 
that  I  will  support  the  Constitution  of  the  United 
States  and  the  Constitution  of  the  State  of  New 
York,  and  that  I  will  faithfully  discharge  the  duties 

of  the  office  of according  to  the  best  of  my 

ability,  and  that  I  have  not  knowingly  or  intention- 
ally paid  or  offered  to  pay,  contributed  or  offered 
or  proraisod  to  contribute,  any  money  or  valuable 
thing,  cr  made  any  promise  to  influence  or  reward 
a  vote  at  the  election  in  which  I  was  chosen  to 
fill  the  said  office."  Any  person  who  shall  refuse 
CO  take  the  oath  herein  prescribed  or  who  shall 
be  convicted  of  having  sworn  falsely  in  taking 
such  oath  shall  forfeit  his  office. 

[The  same  as  referred : 

Seo.  6.  Members  of  the  Legislature,  and  all 
officers,  executive  and  judicial,  except  such  in- 
ferior officers  as  may  be  by  law  exempted,  before 
they  enter  upon  the  duties  of  their  respective 
offices,  shall  take  and  subscribe  the  following 
oath  or  affirmation :  "I  do  solemnly  swearer 
affirm  that  I  will  support  the  Constitution  of  the 
United  States  and  the  Constitution  of  the  State 
of  New  York;  and  that  I  will  faithfully  discharge 

the  duties  of  the  office  of according  to  the 

best  of  my  ability,  and  that  I  have  not  knowingly 
or  intentionally  paid  or  offered  to  pay,  contrib- 
uted or  offered  or  promised  to  contribute  any 
money  or  valuable  thing,  or  made  any  promise  to 
influence  or  reward  a  vote  at  the  election  in 
which  I  was  chosen  to  fill  the  said  office."  Any 
person  who  shall  refuse  to  take  the  oath  herein 
prescribed,  or  shall  be  convicted  of  having  sworn 
falsely,  in  taking  such  oath,  shall  forfeit  his 
office.] 

Mr.  ALVORD  stated  the  changes  which  had 
been  made  in  the  language  of  the  section,  the 
principal  of  which  was  to  incorporate  the  lan- 
guage of  the  oath  prescribed  in  second  section 
in  place  of  referring  to  it. 

Mr.  VERPLANCK  offered  the  following  reso 
lution : 

Resolved^  That  the  article  on  suffrage  be  recom 
mitted  to  the  Committee  on  Revision,  with  instrue 
tions  to  amend  section  6  of  said  article  as  fol* 
lows:  Strikeout  from  line  8  the  words  *'cy 
made  any  promise  to  influence." 

Mr.  VERPLANCK— Mr.  President,  this  sectioi 
probably  goes  too  far.  It  is  proposed  that  a  per 
son  shall  swear  that  he  has  not  made  any  prom* 
ise  to  influence  a  vote  at  the  election  at  which  hi 
was  chosen.  In  this  country,  with  one  singU 
exception,  parties  have  required  candidates  for 
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office  to  define  their  positions  in  reference  to  the 
questions  before  the  country.  If  a  candidate  for 
office  should  promise  that  he  would  do  all  in  his 
power  to  put  down  a  rebellion,  would  not  such  a 
promise  influence  votes  ? 

Mr.  GRAVIS— Does  this  not  refer  to  the  word 
" reward,"  in  the  tenth  line? 

Mr.  VERPLANOK:--!  think  not,  sir.*^ " 

The  question  was  then  put  on  the  resolution  of 
Mr.  Yerplanck,  and  it  was  declared  adopted. 

Mr.  MERRITT — I  move  the  previous  question 
on  the  se<?tion. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  carried. 

The  question  then  recurred  on  tbe  adoption  of 
the  section,  and  it  was  declared  carried. 

Mr.  E.  BROOKS— I  move  to  recommit  the 
fourth  section,  with  instructions  to  strike  out  the 
words  "at  least,"  in  thethird  line,  so  that  it  will 
read:  "  The  Legislature  shall  provide  for  a  regis- 
try of  citizens  entitled  to  vote  in  each  election 
district,  to  be  completed  six  days  before  any  elec- 
tion other  than  a  town  election." 

Mr.  MERRITT— I  rise  to  a  point  of  order.  The 
article  being  on  its  final  passage,  amendments 
generally  are  not  in  order.  We  have  passed  up- 
on the  section,  and  it  can  only  be  amended  by  a 
resolution  to  instruct  the  Committee  on  Revision 
to  report  specific  amendments. 

The  PRESIDENT— The  Chair  would  state  that 
this  is  the  proposition  of  the  gentleman  from 
Richmond  [Mr.  E.  Brooks]. 

Mr.  ALVORD — ^I  move  to  amend  the  motion 
of  the  gentleman  from  Richmond  [Mr.  E.  Brooks], 
by  striking  out  the  word  "  three  "  and  inserting 
"six." 

Mr.  E.  BROOKS— As  a  question  of  order  the 
amendment  cannot  be  in  order.  I  propose  to 
strike  out  the  word  "  six,"  which  is  in  the  arti- 
cle under  consideration,  and  to  insert  "  three." 
If  my  amendment  is  voted  down  the  proposition 
of  the  gentleman  leaves  the  section  just  as  the 
gentleman  proposes  to  make  it  by  his  amend- 
ment. While  I  am  up  I  wish  to  niake  an  appeal 
to  the  Convention  to  exercise  so  much  clemency, 
and  so  much  justice  toward  the  city  of  New 
York,  and  its  surroundings,  as  will  enable  us,  if 
this  registry  law  is  to  become  a  part  of  the  Con- 
stitution, to  present  it  to  the  people  in  some- 
thing4ike  an  acceptable  manner.  The  existing 
law  prescribes  that  two  days  shall  intervene  be- 
fore election,  and  so  far  as  the  registry  law  works 
well,  it  has  Worked  as  well  with  two  days,  ail 
things  considered,  as  it  will  with  the  six  days. 
Sir,  the  object  of  the  registry  law  I  take  it  to  be 
not  to  disfranchise  citizens  who  are  entitled  to 
vote,  but  to  secure  an  honest,  fair  and  easy  bal- 
lot on  the  part  of  those  who  are  entitled  to  the 
franchise.  Sir,  I  sometimes  think,  and  I  say  it 
with  all  respect  to  gentlemen  from  the  country, 
that  there  is  a  disposition  to  legislate  for  the  city 
very  much  as  the  Russians  legislate  for  the  Poles, 
or  the  Turks  for  the  Greeks.  It  seems  to  some 
gentlemen  to  be  a  duty  to  use  every  opportunity 
they  can  get  to  aim  a  blow  at  the  manifest  senti- 
ment of  the  city  delegates  in  the  Convention,  and 
to  oppose  thO  great  interests  which  they  repre- 
sent. So  far  has  this  gone  thAt  there  seems  to 
M  almost  a  purpose  on  the  part  of  gentlemen  to 


counteract  and  destroy  that  influence.  Sir,  some 
of  us  wish  this  Constitution  adopted,  and  that  it 
shall  be  presented  in  a  manner  acceptable  to  a 
majority  of  the  people ;  but  you  so  control  it  by 
various  restrictions  as  to  make  it  not  only  unpal- 
atable to  us  who  desire  to  make  it  acceptable  to 
our  fellow  citizens,  but  to  make  it  unpalatable  to 
the  great  body  of  the  people.  Three  days  for 
the  examination  of  the  registry,  and  three  days 
for  its  completion,  before  an  election,  seems  to  me 
to  regulate  the  registry,  and  gentlemen  ought  to 
be  satisfied  with  such  a  provision. 

Mr.  HAND — ^I  would  ask  the  gentleman  if  he 
intends  to  make  any  change  except  substitute 
the  word  "  six  "  instead  of  "  three  ?" 

Mr.  E.  BROOKS— I  propose  to  strike  out  the 
words  "  at  least."  My  motion  is  that  the  third 
line  shall  be  completed  so  that  it  shall  read  "  to  be 
completed  three  days  before  election  other  than 
a  town  election."  I  propose  no  other  alteration. 
I  hope  that  will  be  accepted. 

Mr.  ALVORD— My  amendmeni  is  to  the  prop- 
osition of  the  gentleman  from  Richmond  [Mr.  B. 
Brooks],  because  he  proposes  to  strike  out  "  at 
least  six  days."  I  am  in  favor  of  striking  out 
it  at  least " 

Mr.  E.  BROOKS— Call  for  a  division  of  my 
amendment. 

Mr.  ALVORD — No,  sir,  I  do  not  propose  to 
do  any  such  thing.  My  proposition  is  that  it 
should  read  "  six."  We  have  had  this  argument 
over  and  over  again  in  reference  to  this  question, 
and  I  will  say  to  the  gentleman  from  Richmond 
[Mr.  B.  Brooks]  that  the  proposition  strikes  no 
less  at  my  city  than  it  does  at  the  city  of  New 
York.  It  strikes  no  less  at  Syracuse  than  it  does 
at  any  other  city  in  the  State.  I  move  the  pre- 
vious question. 

The  question  was  put  on  the  motion  of  Mr.  ^ 
Alvord  ordering  the  previous  question,  and  it 
was  declared  carried. 

Mr.  MERRITT— I  rise  to  a  point  of  order,  and  I 
would  like  the  ruling  of  the  Chair  upon  it,  be- 
cause the  same  question  may  arise  on  the  other 
articles.  I  take  the  point  that  after  the  adoption 
of  a  section  under  the  previous  question  it  is  not 
open  to  amendment  except  upon  a  motion  to  re- 
consider. 

The  PRESIDENT— The  Chair  rules  that  under 
the  rule  adopted  yesterday  morning  these  motions 
must  be  received.  It  sees  no  other  way  out  of 
the  dilemma ;  and  such  motions  must  be  received 
under  the  head  of  amendments  generally.  The 
Convention  do  not  flhish  an  article  until  after  the 
Committee  on  Revision  report  it  finally  fbr  their 
action.  The  pending  question  is  on  the  amend- 
ment offered  by  Mr.  Alvord  to  strike  out  the 
words  "  at  least." 

Mr.  E.  BROOKS— I  ask  for  the  ayes  and  noes. 

A  sufficient  number  secondiiig  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  then  recurred  on  the  motion  of 
Mr.  Alvord,  which  waS  again  read  by  the  SEC- 
RETARY. 

Mr.  E.  BROOKS— As  a  matter  of  inquiry,  I 
understand  that  the  amendment  of  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  is  to  strike  out 
the  words  "  at  least." 

The  PRESIDENT— The  Chair  so  understands  it. 
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Mr.  E.  BROOKS— Then  I  withdraw  the  call 
for  the  ayes  and  noes. 

The  question  was  put  on  the  amendment  of 
Mr.  Alvord,  and  it  was  declared  adopted. 

The  PRESIDENT— The  question  is  now  on  the 
motion  of  the  gentleman  from  Richmond  [Mr.  E 
Brooks]. 

Mr.  E.  BROOKS — I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  E.  BROOKS— I  understand  that  the  ques- 
tion now  pending  is  on  Inserting  *' three"  in 
place  of  "  six." 

Mr.  ALVORD — That  was  not  my  proposition. 
I  moved  to  amend  the  proposition  of  the  gentle  - 
man  from  Richmond  [Mr.  E.  Brooks],  by  striking 
out  "  three  "  and  inserting  "  six,"  and  the  vote 
was  taken  on  that. 

SEVERAL  DELEGATES— No,  no,  no. 

The  PRESIDENT— The  Chair  did  not  so  un- 
derstand it.  The  Chair  in  putting  the  question 
distinctly  stated  that  it  was  on  the  amendment 
of  the  gentleman  from  Onondaga  [Mr.  Alvord] 
to  strike  out  the  words  "at  least."  The  question 
was  put  in  that  way  to  the  Convention. 

Mr.  ALVORD — I  have  lio  objection  to  the 
Convention  acting  understandingly  upon  it ;  but 
my  proposition  was  to  amend  the  proposition  of 
tlie  gentleman  from  Richmond  [Mr.  E.  Brooks], 
by  inserting  "six"  instead  of  "three."  That  is 
the  proposition  I  made. 

Mr.  E.  BROOKS— I  hope  then,  by  general  con- 
sent, the  Convention  will  again  act  upon  the 
question.  Let  those  who  are  in  favor  of  reducing 
the  time  from  six  days  to  three  davs,  vote  aye. 

The  PRESIDENT— The  Chair  will  put  it  that 
way,  if  there  be  no  objection. 

Mr.  ALVORD — I  have  no  objection  to  that. 

The  SECRETARY  called  the  roll  on.  the 
amendment  of  Mr.  E.  Brooks  to  substitute 
*'  three,"  in  place  of  "  six." 

The  name  of  Mr.  Axtell  was  called. 

Mr.  AXTELL — I  ask  to  be  excused  from  vot- 
ing for  the  reason  that  I  do  not  believe  in  put- 
ting in  the  Constitution  the  details  of  a  registry 
law,  and  if  I  vote  for  the  proposition  I  should 
vote  for  what  I  do  not  believe  in. 

The  question  was  put  on  excusing  Mr.  Axtell,' 
and  it  was  declared  lost. 

Mr.  AXTELL— I  vote  no. 

The  SECRETARY  completed  the  call  of  the 
roil,  and  the  amendment  of  Mr,  E.  Brooks  was 
declared  lost,  by  the  followmg  vote: 

Ayes — Messrs.  Baker,  Bergen,  E.  Brooks,  B.  A 
Brow. ,  Cassidy,  Chesebro,  Church,  Clarke,  Coch- 
ran, Comstock,  Conger,  Corning,  Daly,  Ely. 
Graves,  Gross,  Hadley,  Harden  burgh,  Harru", 
Hitchcock,  Jarvis,  Ketcham,  Landon,  A.  R.  Law- 
rence, Ludington,  Mattice,  Merwin,  Monell,  More, 
Morris,  A,  J.  Parker,  Potter,  President,  Robert- 
son, Rogers,  Root,  Roy,  A.  D.  Russell,  Schoon- 
maker,  Schumaker,  S.  Towusend,  Tucker,  Veeder, 
Verplanck,  Wakeman,  Wickham,  Young — 4t. 

Mes — Messrs.  C.  L.  Allen,  Alvord,  Armstrong, 
Axtell,  Beadle,  Beckwith,  Bell,  Bowen,  E.  P. 
Brooks,  W.  C.  Brown,  Case,  Cheritree,  Cooke,  Cur- 
tis, C.  C.  Dwight,  T.  W.  Dwight,  Eddy,  Endress, 
Farnum,  Field,  Fowler,  Francis,  Frank,  Fuller, 
FullertOD,  Gould,  Grant,  Hammond,  Hand,  Hous- 
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ton,  Lapham,  A.  Lawrenc-^,  M.  H.  Lawrence,  Lee, 
McDonald,  Merriii,  Merntt.  Opdyke,  Prosser,  Rath- 
bun,  Reynolds,  Rurasey,  Seaver,  Silvester,  Smith, 
Stratton,  Van  Campen,  Van  Cott.  Wales,  Wil- 
liams— 50. 

Mr.  E.  BROOKS — I  now  move  to  strike  out 
the  word  '*  six  "  and  insert  tho  word  "foar." 

Mr.  SEAVER— I  trust  that  that  will  be  done 
by  unanimous  consent. 

There  being  no  objection,  the  question  was  put 
on  the  motion  of  Mr.  E.  Brooks,  and  it  was  de- 
clared carried. 

Mr.  S.  TOWNSEND  offered  the  following  reso- 
lution : 

Resolved,  That  article  2  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  3  of  said  article  as  follows:  Add 
at  the  end  of  the  section  the  following :  "  Also  a 
penalty  for  an  omission — without  proper  excuse 
— to  vote." 

Mr.  S.  TOWNSEND— Mr.  President,  we  have 
been  spendmg  a  great  deal  of  time  (profitably,  I 
trust),  in  arranging  the  form  of  voting,  and  from 
the  care  and  attention  the  Convention  has  thus 
bestowed,  it  shows  the  interest  we  all  take  on 
the  subject  of  voting.  We  know,  sir,  that  there 
are  a  great  many  individuals  indifferent  about 
voting.  Many  more  may  require  a  stimulus  more 
positive  than  duty,  even  of  a  liquid  nature,  at 
Dimes,  combined  with  a  dinner  of  roast  pig — 
if  not  something  less  digestible  in  perspective, 
[Laughter,]  While  our  statutes  are  fiilled  with 
provisions  in  reference  to  subpoenaing  and  com- 
pelliT)g  witnesses  to  appear  at  justices'  cdurts.  or 
other  courts,  or  men  to  attend  a  military  parade, 
or  to  act  as  jurors,  which  duties  are  enforced  by 
penalties  more  or  less  severe,  our  statutes  are 
still  deficient  in  not  requiring  that  a  man  should 
do  his  duty,  in  a  most  important  sense,  in  view 
of  the  best  interests  of  government,  and  come  up 
to  the  polls  and  vote.  In  that  respect  I  consider 
our  statutes  extremely  deficient,  and  I  fear  they 
will  remain  so  without  we  adopt  some  such  pro- 
vision as  this  in  the  Constitution.  We  hear  gen- 
tlemen fearing  that  if  an  improper  time  is  selected 
for  the  submission  of  our  articles,  we  shall  draw 
out  but  a  small  vote.  Some  say  that,  unless  the 
vote  is  coupled  with  that  combined  with  the  in- 
terest of  a  general  election,  we  will  not  get  to 
the  polls  a  moiety  of  the  eight  hundred  thousand 
voters  in  the  State.  A  provision  of  this  kind  will 
insure  us  from  such  a  gross  neglect  on  the  part 
of  the  electors  in  the  future.  Had  such  a  meas- 
ure been  in  the  present  Constitution,  we  should 
not  have  met  here,  as  some  regard  us,  an  illegal 
assemblage  from  want  of  the  constitutional  vote 
upon  the  question  of  calling  this  Convention. 

The  question  was  put  on  the  resolution  of  Mr, 
S.  Towusend,  and  it  was  declared  lost. 

Mr.  MERRITT— I  wish  to  ask  now  whether  it 
will  be  in  order  to  move  that  the  article,  with  the 
resolutions  of  instruction  already  passed,  be  re- 
ferred to  the  Committee  on  Revision. 

The  PRESIDENT— The  Chair  holds  that  each 
a  motion  is  in  order. 

Mr.  ALVORD— Will  the  gentleman  from  St. 
Lawrence  [Mr.  Merritt]  give  way  for  a  single  mo- 
ment, as  there  is  a  necessary  amendment  that 
ought  to  be  made? 
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Mr.  MBRRITT— I  withdraw  for  that  pur- 
pose. 

Mr.  ALYORD — G-entlemeu  will  observe  that 
on  the  motion  of  the  gentleman  from  Brie  [Mr. 
Yerplaiick]  he  struck  out  the  words  "or  made 
any  promise  to  influence,"  in  the  eighth  line,  leav- 
mg  the  language  of  the  section  disjointed.  I 
propose  to  restore *the  words  "to  influence,"  and 
strike  out  the  words  "  or  made  any  promise"  so 
that  it  will  read  "  contribute  any  money  or  valu- 
able thing  to  influence,"  etc.  There  cannot  be 
any  objection  to  that.  As  I  understand  that 
unanimous  consent  is  given,  I  now  move  the 
previous  question  on  the  whole  article. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

The  question  was  then  put  on  the  motion  of 
Mr.  Merritt  to  recommit  the  article,  with  the  ac- 
companying resolutions  of  instruction,  and  it  was 
declared  carried. 

So  the  article,  with  the  several  resolutions  of 
instruction,  was  recommitted  to  the  Committee 
on  Revision. 

The  Convention  then  proceeded  to  consider  the 
article  on  the  organization  of  the  Legislature,  etc., 
as  reported  by  the  Committee  on  Revision. 

The  SECRETARY  read  the  first  section,  as 
follows : 

Sec.  1.  The  legislative  power  shall  be  vested 
in  a  Senate  and  Assembly.  Any  elector  shall  be 
ehgible  to  the  office  of  Senator  and  member  of 
Assembly. 

[The  same  as  referred : 

Sec.  1.  The  legislative  power  of  this  State 
shall  be  vested  in  a  Senate  and  Assembly.  Any 
elector  of  this  Stat©  shall  be  eligible  to  the  office 
of  Senator  and  member  of  Assembly.] 

The  SECRETARY  then  proceeded  to  read  the 
second  section  as  follows : 

Sec.  2.  The  State  shall  be  divided  into  thirty- 
two  Senate  districts,  each  of  which  shall  choose 
one  Senator,  and  the  term  of  office  shall  be  four 
years : 

The  Bsnate  districts  shall  be  as  follows  : 

First  District — The  counties  of  Suffolk,  Queens, 
and  Richmond. 

Second  District  —  The  First,  Second,  Third, 
Fourth,  Fifth,  Seventh,  Eleventh,  Thirteenth, 
Fifteenth,  Nineteenth  and  Twentieth  wards  of 
the  city  of  Brooklyn,  in  the  county  of  Kings. 

Third  District  —  The  Sixth,  Eighth,  Ninth, 
Tenth,  Twelfth,  Fourteenth,  Sixteenth,  Seven- 
teenth and  Eighteenth  wards  of  the  city  of 
Brooklyn,  and  the  towns  of  Flatbush,  Flatlands, 
Gravesend,  New  Lots,  and  New  Utrecht,  of  the 
county  of  Kings. 

Fourth  District  — ThQ  First,  Second,  Third, 
Fourth,  Fifth,  Sixth,  Seventh,  Thirteenth  and 
Fourteenth  wards  of  the  city  and  county  of  New 
York. 

Fifth  DisPrid'--T!he  Eighth,  Ninth,  Fifteenth 
and  Sixteenth  wards  of  the  city  and  county  of 
New  York. 

Sixth  District^T^he  Tenth,  Eleventh  and  Seven- 
teenth wards  of  the  city  and  county  of  New  York. 

Seventh  District^The  Eighteenth,  Twentieth 
and  Twenty-first  wards  of  the  city  and  county 
of  New  York. 

Eighth  Distric^ThQ  Twelfth,  Nineteenth  and 


Twenty-second  wards  of  the  city  and  county  of 
New  York. 

Ninth  District — The  counties  of  Westchester, 
Putnam  and  Rockland. 

Tenth  District — The  counties  of  Orange  and  Sul- 
livan. 

Eleventh  District — The  counties  of  Dutchess 
and  Columbia. 

Twelfth  District — The  counties  of  Rensselaer 
and  Washington. 

Thirteenth  District — The  county  of  Albany. 

Fourteenth  District — The  counties  of  Greene 
and  Ulster. 

Fifteenth  District — The  counties  of  Saratoga, 
Montgomery,  Fulton,  Hamilton  and  Schenectady. 

Sixteenth  District — The  counties  of  Warren, 
Essex  and  Clinton. 

Seventeenth  District — The  counties  of  St.  Law- 
rence^ and  Franklin, 

Eighteenth  District — ^The  counties  of  Jefferson 
and  Lewis. 

Nineteenth  District — The  county  of  Oneida. 

Twentieth  District — The  counties  of  Herkimer 
and  Otsego. 

Twenty-first  District — The  counties  of  Oswego 
and  Madison. 

Twenty-second  district — The  counties  of  Ononda- 
ga and*  Cortland. 

Twenty -third  District — The  counties  of  Chenan- 
go, Delaware  and  Schoharie. 

Twenty-fourth  District — The  counties  of  Broome, 
Tioga  and  Tompkins. 

Twenty-fifth  District — The  counties  of  Cayuga 
and  Wayne. 

Twenty-sixth  District — The  counties  of  Ontario, 
Yates  and  Seneca. 

Twenty -seventh  District — The  counties  of  Che- 
mung, Schuyler  and  Steuben. 

Twenty -eighth  District — The  county  of  Monroe. 

Twenty-ninth  District — The  counties  of  Niagara, 
Orleans  and  Genesee. 

Thirtieth  District — The  counties  of  Wyoming, 
Livingston  and  Allegany. 

T hi?  ty -first  District — The  county  of  Brie. 

Thirty-second  District — The  counties  of  Chau- 
tauqua and  Cattaraugus. 

The  Senators  first  elected  under  this  Constitu- 
tion in  districts  bearing  odd  numbers  shall  vacate 
their  office  at  the  end  of  two  years,  and  those 
elected  in  districts  bearing  even  numbers  at  the 
end  of  four  years,  and  vacancies  occurring  by 
the  expiration  of  term  shall  be  filled  by  the  elec- 
tion of  Senators  for  the  full  term. 

[The  same  as  referred : 

Sec.  2.  The  State  shall  be  divided  into  thirty- 
two  senate  districts,  each  of  which  shall  choose 
one  Senator,  and  the  term  of  office  shall  be  four 
years. 

The  First  District  shall  consist  of  the  counties 
of  Suffolk,  Queens,  and  Richmond. 

The  Second  District  shall  consist  of  the  First, 
Second,  Third,  Fourth,  Fifth,  Seventh.  Eleventh, 
Thirteenth,  Fifteenth,  Nineteenth  and  Twentieth 
wards  of  the  city  of  Brooklyn,  in  the  county 
Kings. ' 

The  Third  District  shall  consist  of  the  Sixth, 
Eighth,  Ninth,  Tenth,  Twelfth,  Fourteenth,  Six- 
teenth, Seventeenth  and  Eighteenth  wards  of  the 
city  of  Brooklyn,  ana  the  towns  of  Flatbush,  Flat- 
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lands,  Grravesend,  New  Lots  and  New  Utreclit, 
of  the  county  of  Kings. 

The  Fourth  District  shall  consist  of  the  First, 
Second,-  Third,  Fourth,  Fifth,  Sixth,  Seventh, 
Thirteenth  and  Fourteenth  wards  of  the  city  and 
county  of  New  York. 

The  Fifth  District  shall  consist  of  the  Eighth, 
Ninth,  Fifteenth  and  Sixteenth  wards  of  the  city 
and  county  of  New  York. 

The  Sixth  District  shall  consist  of  the  Eleventh, 
Tenth  and  Seventeenth  wards  of  the  city  and 
county  of  New  York. 

The  Seventh  District  shall  consist  of  the  Eigh- 
teenth, Twentieth  and  Twenty-first  wards  of  the 
city  and  county  of  New  York. 

The  Eighth  District  shall  consist  of  the  Twelfth, 
Nineteenth  and  Twenty-second  wards  of  the  city 
and  county  of  New  York. 

The  Ninth  District  shall  consist  of  the  counties 
of  Westchester,  Putnam  and  Rockland. 

The  Tenth  District  shall  consist  of  the  counties 
of  Orange  and  Sullivan. 

The  Eleventh  District  shall  consist  of  the  coun- 
ties of  Dutchess  and  Columbia. 

The  Twelfth  District  shall  consist  of  the  counties 
of  Rensselaer  and  Washington. 

The  TJiirteenth  District  shall  consist  of  the  county 
of  Albany. 

The  Fourteenth  District  shall  consist  of  the  coun- 
ties of  G-reene  and  Ulster. 

The  Fifteenth  District  shall  consist  of  the  coun- 
ties of  Saratoga,  Montgomery,  Fulton,  Hamilton 
and  Schenectady. 

The  Sixteenth  District  shall  consist  of  the  coun- 
ties of  Warren,  Essex,  and  OUnton. 

The  Seventeenth  District  shall  consist  of  the 
counties  of  ^t.  Lawrence  and  Franklin. 

The  Eighteenth  District  shall  consist  of  the 
counties  of  Jefferson  and  Lewis. 

The  Nineteenth  District  shall  consist  of  the 
county  of  Oneida. 

The  Twentieth  District  shall  consist  of  the  coun- 
ties of  Herkimer  and  Otsego. 

The  Tioenty -first  District  shall  consist  of  the 
counties  of  Oswego  and  Madison. 

The  Twenty -second  District  shall  consist  of  the 
counties  of  Onondaga  and  Cortland. 

The  Twenty  third  District  shall  consist  of  the 
counties  of  Chenango,  Delaware  and  Schoharie. 

The  Twenty-fourth  District  shall  consist  of  the 
counties  of  Broome,  Tioga  and  Tompkins. 

The  Twenty-fifth  District  shall  consist  of  the 
counties  of  Cayuga  and  Wayne. 

The  Twenty-sixth  District  shall  consist  of  the 
counties  of  Ontario,  Yates  and  Seneca. 

The  Twenty-seventh  District  shall  consist  of  the 
counties  of  Chemung,  Schuyler  and  Steuben. 

The  Twenty-eighth  District  shall  consist  of  the 
county  of  Monroe. 

The  Twenty-ninth  District  shall  consist  of  the 
counties  of  Niagara,  Orleans  and  Genesee. 

The  Thirtieth  District  shall  consist  of  the  coun- 
ties of  Wyoming,  Livingston  and  Allegany. 

The  Thirty-first  District  shall  consist  of  the 
county  of  Erie. 

The  Thirty  second  District  shall  consist  of  the 
counties  of  Chautauqua  and  Cattaraugus. 

At  the  first  election  under  said  arrangement 
of  districts,  the  Senators  elected  in  districts  bear- 


ing odd  numbers  shall  vacate  their  office  at  the 
end  of  two  years,  and  those  elected  in  districts 
bearing  even  numbers  at  the  end  of  four  years, 
and  as  vacancies  occur  by  the  expiration  of  term, 
they  shall  be  filled  by  the  election  of  Senators  for 
the  full  term  of  four  years.] 

Mr.  MBRRITT  offered  the  following  substitute: 

Besolved,  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  sub- 
stitute for  the  second  section  the  following : 

Sec.  2.  The  State  shall  be  divided  into  eleven 
senate  districts,  and  the  Senate  shall  consist  of 
thirty-three  members ;  three  to  be  elected  from 
each  senate  district.  The  Legislature  shall,  at 
its  first  session  after  the  adoption  of  this  Consti- 
tution, divide  the  State  into  eleven  senate  dis- 
tricts, which  districts  shall  respectively  contaia 
as  near  as  may  be,  an  equal  number  of  inhabi- 
tants, excluding  aliens,  and  consist  of  contiguous 
territory.  No  county,  unless  it  shall  have  popu- 
lation sufficient  to  entitle  it  to  four  or  more  mem- 
bers, shall  be  divided  in  the  formation  of  a  senate 
district.  The  entire  Senate  shall  be  chosen  at  the 
first  general  election,  held  under  this  Constitution, 
and  they  shall,  at  the  commencement  of  their  first 
session,  classify  themselves  by  lot  in  such  man- 
ner that  one  Senator  in  each  district  shall  go  out 
of  office  at  the  end  of  the  first  year,  another  in 
each  district  go  out  of  ofi&ce  at  the  end  of  the 
second  year,  and  the  third  go  out  of  office  at  the 
end  of  the  third  year.  After  the  first  election, 
on§  Senator  shall  annually,  at  the  general  elec- 
tion, be  chosen  in  each  senate  district,  to  hold 
office  for  the  term  of  three  years. 

Mr.  MERRITT— It  will  be  recollected  by  the 
Convention  that  this  substitute  was-  first  offered 
in  Convention  by  the  gentleman  from  Ulster  [Mr. 
Schoonmaker].  The  controversy  as  to  the  large 
and  small  districts  was  very  fully  discussed,  but 
when  the  final  vote  was  taken  I  do  not  thmk  it 
fairly  expressed  the  sentiment  of  the  Convention. 
I  hope,  iht  refore,  that  those  who  are  in  favor  of 
the  long  term,  and  who  are  in  favor  of  large  dis- 
tricts, will  agree  upon  this  proposition,  as  a  com-, 
promise  which  will  in  my  judgment  much  irn- 
prove  the  Senate,  and  be  more  satisfactory  to  the 
people  of  the  State  than  as  provided  in  the  sec- 
tion as  it  now  stands.  The  subject  of  apportion- 
ment is  left  entirely  out  of  the  question.  It 
simply  directs  that  the  Legislature  shall,  at  its 
first  session  after  the  adoption  of  this  Constitu- 
tion, when  it  becomes  necessary,  make  the  ap- 
portionment of  the  districts  in  the  State,  as  pro- 
vided for  by  this  substitute,  and  that  the  term  of 
office  shall  be  three  years.  The  term  provided 
for  in  the  article  reported,  is  four  years,  to  be 
elected  in  single  senate  district,  but  to  be  elected 
in  every  second  year,  providing  also  that  at  the 
first  election  they  shall  be  elected  for  two  years 
only  in  the  odd  numbered  districts.  I  hope,  there- 
fore, the  Convention  will  accept  this  substitute 
for  the  section. 

Mr.  GRAVES  offered  the  following  resolution: 

Besolved,  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instruction  to 
amend  section  2  of  said  article,  as  follows  :. 
"  Strike  out  the  word  "  four  "  and  insert  the  word^ 
•'  two  "  in  its  place. 

Mr.  GRAVES— The  purpose  of  the  amendmenl. 
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is  to  restore  the  term  of  office  of  Senator  to  two 
years. 

The  PBBSIDENT— The  Chair  would  inform 
the  gentleman  from  Herkimer  [Mr.  Graves]  that 
this  is  an  amendment  to  the  section  as  reported 
by  the  committee.  His  amendment  must  point 
to  the  substitute  of  the  gentleman  from  St.  Law- 
rence [Mr.  Merritt]. 

Mr.  VERPLANCK— I  rise  to  ask  a  question, 
whether  or  not  there  was  a  reconsideration  of 
this  question  ? 

The  PRESIDENT— The  Chair  does  not  know 
how  that  may  be. 

Mr.  MERRITT— There  was  no  reconsidera- 
tion. 

Mr.  E.  A.  BROWN— Mr.  President,  the  gentle- 
man from  St.  Lawrence  [Mr.  Merritt]  has  truly 
stated  that  this  question  of  small  or  large  senate 
districts,  of  short  or  of  long  terms  for  the  office 
of  Senator,  was  very  thoroughly  discussed  in  the 
Convention  last  summer.  But,  sir,  I  think  the 
gentleman  is  entirely  mistaken  when  he  says,  in 
substance,  that  when  the  vote  was  finally  taken, 
settling  upon  the  proposition  as  relative  to  Senate 
districts  contained  in  this  article,  the  Convention 
did  not  understand  what  they  were  about,  and 
they  did  vote  for  something  they  did  not  intend 
to  establish. 

Mr.  MERRITT— I  did  not  state  that  they  did 
not  understand  it.  I  sa'd  it  did  not  fairly  repre- 
sent the  sentiment  of  the  Convention. 

Mr.  E.  A.  BROWN — I  desire  to  say,  in  reference 
to  that,  that  after  days  of  long  and  thorough  dis- 
cussion, during  which  a  great  number  of  proposi- 
tions were  made,  discussed  and  voted  upon,  it 
would  be  very  strange  indeed  if  the  Convention 
did  not  know  what  they  intended  to  do.  TMs 
very  proposition  was  voted  down  by  thirty-seven 
to  seventy-five,  on  a  call  of  the  ayes  and  noes. 
And  if,  sir,  after  so  much  discussion  and  so  many 
propositions,  if  we  are  to  go  over  the  ground 
again,  I  think  we  had  better  take  a  new  lease  of 
life  for  this  Convention,  and  spend  the  next  two 
or  three  years  in  going  over  and  discuss- 
ing these  and  other  matters  so  thoroughly 
that  when  we  finally  take  a  vote  we 
may  get  the  things  we  desire  to  have.  Now, 
sir,  for  myself,  I  am  entirely  satisfied  that  the 
sense  of  this  Convention,  and  the  sense  of  the 
people  of  this  State  is,  that  for  the  office  of  Sen- 
ator the  single  district  system  shall  continue  as 
it  has  been.  And  for  that  reason  I  wish  to  add 
a  single  word,  that  if  after  all  that  has  taken 
place  this  proposition  is  again  made  here,  and  on 
the  spur  of  the  moment  is  adopted,  without  fur- 
ther consideration — without  further  discussion, 
it  will  more  properly  be  said  hereafter  that  the 
Convention  did  not  properly  understand  what 
they  did,  or  did  not  get  the  result  that  they 
sought  for.  Much  more  properly  will  that  re- 
mark be  made  hereafter  with  regard  to  the  as- 
Bumption  that  the  Convention  did  not  understand 
what  it  had  done,  than  it  is  now  made  in  regard  to 
the  proposition  adopted  last  summer.  Sir,  I  hope 
the  principle  of  the  sinjrle  district  system  for 
Senators  will  be  preserved. 

Mr.  BEADLE — Unless  it  can  be  shown  to  this 
Convention  that  some  violence  has  been  done  to 
these  dead  objects,  I  certainly  object  to  these  in- 


qu  ests  and  post  mortem  examinations.  I  move 
the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Beadle,  ordering  the  previous  question,  and  it 
was  declared  carried. 

Mr.  MERRITT— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  then  proceeded  to  call  the 
roll  on  the  resolution  of  Mr.  Merritt. 

The  name  of  Mr.  Ketcham  was  called. 

Mr.  KETCHAM— I  ask  to  be  excused  from 
voting,  for  the  reason  that  when  the  proposition 
for  single  districts  was  up  it  was  as  a  substitute 
for  the  report  of  the  committee  which  fixed  the 
districts.  I  thought  this  ought  to  be  left  to  the 
Legislature  as  the  present  proposition  leaves  it. 
Besides,  since  then,  the  Convention  has  refused 
to  provide  the  election  of  members  of  the  Assem- 
bly by  single  districts.  I  should  be  sorry  to  have 
my  constituents  suppose  that  I  had  lived  during 
the  whole  continuance  of  this  Convention  with- 
out having  learned  something. 

The  question  being  put  on  excusing  Mr.  Ketch- 
am,  he  was  not  excused. 

Mr.  KJETCHAM— I  vote  no. 

The  SECRETARY  concluded  the  calling  of  the 
roll,  and  the  resolution  of  Mr.  Merritt  was  de- 
clared lost  by  the  following  vote ; 

Ayes — Messrs.  Alvord,  Bell,  Bowen,  W.  C.  Brown, 
Cassidy,  Chesebro,  Church,  Comstock,  Conger, 
Cooke,  Corning,  Curtis,  Daly,  C.  C.  D wight,  T.  W. 
D  wight,  Field,  Francis,  Frank,  Gross,  Hadley, 
Hardeoburgh,  Hai*ris,  Ketcham,  Lapham,  A.  Law- 
rence, Ludington,  McDonald,  Merritt,  Monell,  A. 
J.  Parker,  President,  Rathbun,  Reynolds,  Rogers, 
Roy,  Rumsey,  A.  D.  Russell,  Schoonmaker,  Schu- 
maker,  Seaver.  Van  Cott,  Wakeman — 42. 

Noes — Messrs.  C.  L.  Allen,  Archer,  Armstrong, 
Axtell.  Baker,  Beadle,  Beckwith,  Bergen,  B. 
Brooks,  E.  P.  Brooks,  B.  A.  Brown,  Case,  Cheri- 
tree,  Cochran,  Eddy,  Endress,  Parnum,  Flagler, 
Fowler,  Fuller,  FuUerton,  Gould,  Grant,  Graves, 
Hammond,  Hand,  Hitchcock,  Houston,  Landon, 
A.  R.  Lawrence,  M.  H.  Lawrence,  Lee,  Mattice, 
Merrill,  Merwin,  More,  Morris,  Opdyke,  Pond, 
Potter,  Prosser,  Root,  Silvester,  Smith,  Stratton, 
S.  Townsend,  Tucker,  Yan  Campen,  Yeeder, 
Yerplanck,  Wales,  Wickham,  Williams,  Young 
—54. 

Mr  GRAVES  offered  the  following  resolution  : 

Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  2  of  said  article  as  follows:  By 
striking  out  the  word  "  four  "  in  the  second  line 
before  the  word  "  years,"  and  inserting  the  word 
"  two." 

Mr.  GRAVES — I  do  not  rise  with  a  view  of  dis- 
cussing the  question  at  length.  In  looking  over 
the  report  of  the  committee  I  find  that  the  same 
length  of  time  is  assigned  for  members  of  the 
Assembly  as  at  present,  but  the  term  has  been 
enlarged  for  members  of  the  Senate.  I  have  not 
been  able  to  learn  any  reason  why  the  change 
should  be  made.  Beheving  as  I  do  that  the  repre- 
sentatives should  come  as  fresh  as  possible  from 
the  people,  I  desire  that  the  original  time  should 
be  retained,  and  that  is  two  years. 

The  question  was  put  on  the  adoption  of  the 
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resolution  of  instructions  offered  by  M!r.  Grraves, 
and  it  was  declared  lost. 

No  further  amendment  being  offered  the  SEC- 
RET 4^-^  proceeded  to  read  the  next  section  as 
reported,  as  follows  : 

Sec.  3.  An  enumeration  of  the  inhabitants  of 
the  State  shall  be  made  under  the  direction  of  the 
Legislature  in  the  year  one  thousand  eight  hun- 
dred and  seventy-five,  and  in  every  tenth  y-ear 
thereafter;  and  the  senate  districts  sliall  be  so 
arranged  by  the  Legislature  at  the  first  session 
after  the  return  of  every  enumeration,  that  each 
district  shall  contain  as  near  as  may  be  an  equal 
number  of  inhabitants  of  the  State,  excluding 
aliens,  and  shall  consist  of  contiguous  territory, 
and  shall  remain  unaltered  until  another  enumera- 
tion. No  county  shall  be  divided  in  the  forma- 
tion of  senate  districts  unless  it  shall  be  entitled 
to  two  or  more  Senaitors. 

[The  same  as  referred : 

Sec.  3.  An  enumeration  of  the  inhabitants  of 
the  State  shall  be  taken,  under  the  direction  of 
the  Legislature,  in  the  year  one  thousand  eight 
hundred  and  seventy-five,  and  at  the  end  of 
every  ten  years  thereafter ;  and  the  said  districts 
shall  be  so  altered  by  the  Legislature,  at  the  first 
session  after  the  return  of  every  enumeration, 
that  each  district  shall  contain  as  near  as  may  be 
an  equal  number  of  inhabitants  of  the  State,  ex- 
cluding aliens,  and  shall  remain  unaltered  until 
the  return  of  another  enumeration,  and  shall  con 
sist  of  contiguous  territory.  No  county  shall  be 
divided  in  the  formation  of  a  senate  district, 
unless  such  county  shall  be  entitled  to  two  or 
more  Senators.] 

Mr,  ALVORD  stated  the  modifications  made 
by  the  Committee  on  Revision. 

No  amendment  being  offered,  the  SECRE- 
TARY proceeded  to  read  the  next  section  as  fol- 
lows: 

Seo.  4.  The  Assembly  shall  consist  of  one 
hundred  and  thirty-nine  members,  who  shall  be 
chosen  by  counties,  and  shall  be  apportioned  among 
the  several  counties  of  the  State,  as  nearly  as  may 
be,  according  to  the  number  of  inhabitants  thereof, 
excluding  aliens,  and  shall  hold  office  for  one 
year. .  Bach  county  shall  be  entitled  to  at  least 
one  member,  except  that  the  counties  of  Fulton 
and  Hamilton  shall  elect  together,  until  the  popu- 
lation of  the  county  of  Hamilton  shall,  according 
to  the  ratio,  entitle  it  to  a  member.  No  new 
county  shall  be  made  unless  its  population,  shall 
entitle  it  to  a  member.  The  members  of  Assem- 
bly shall  be  apportioned  by  the  Legislature  at  its 
first  session  after  the  adoption  of  this  Constitu- 
tion, upon  the  enumeration  of  the  inhabitants  of 
the  State,  excluding  aliens,  made  in  ihe  year  one 
thousand  eight  hundred  and  sixty-five.  A  like 
apportionment  shall  be  made  by  the  Legislature 
at  its  first  session  after  every  such  enumeration, 
and  every  apportionment  shall  remain  unaltered 
until  another  enumeration. 

[The  same  as  referred  : 

Sec.  4.  The  Assembly  shall  consist  of  one  hun- 
dred and  thirty-nine  members,  who  shall  be 
chosen  by  counties,  and  shall  be  apportioned 
among  the  several  counties  of  the  State,  as  nearly 
as  may  be,  according  to  the  number  of  inhabit- 
ants thereof,  excluding  aliens,  and  shall  hold 


office  for  one  year.  Each  county  shall  be  entitled 
to  at  least  one  member,  except  that  the  couuties 
of  Fulton  and  Hamilton  shall  together  elect,  until 
the  population  of  the  county  of  Hamilton  shall, 
according  to  the  ratio,  entitle  it  to  a  member. 
No  new  county  shall  be  erected  unless  its  popu- 
lation shall  entitle  it  to  a  member.  The  first  ap- 
portionment of  members  of  Assembly  shall  be 
made  by  the  Legislature,  at  its  first  session  after 
the  adoption  of  this  Constitution,  upon  the  enu- 
meration of  the  inhabitants  of  this  State,  exclud- 
ing aliens,  made  in  the  year  one  thousand  eight 
hundred  and  sixty- five.  A  like  apportionment 
shall  be  made  by  the  Legislature  at  its  first  ses- 
sion after  every  such  enumeration.  Every  ap- 
portionment, when  made,  shall  remain  unaltered 
until  another  enumeration  shall  be  made.] 

Mr.  ALYORD  stated  the  modifications   made 
by  the  Committee  on  Revision. 
"  Mr.  L APHAM  offered  the  following : 

Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows :  Be- 
tween "counties"  and  "and,"  in  line  two,  insert 
"except  the  county  of  New  York,"  so  that  it  will 
read  "  chosen  by  counties,  except  the  county  of 
New  York,"  etc. 

Mr.  AXTBLL — I  will  ask  the  gentleman  to  put 
the  county  of  Kings  into  that  amendment. 

Mr.  L APHAM — My  object  in  submitting  this 
proposition  is,  I  merely  want  to  have  the  pro- 
visions of  tbe  Constitution  consistent  with  them- 
selves. The  Convention  has  just  adopted  section  1, 
by  which  citizens  of  Brooklyn  and  New  York  are 
to  be  divided  into  senate  districts,  and  yet  it  pro- 
posed to  have  the  Assemblymen  elected  from  the 
entire  counties.  This  is  placing  the  Assembly 
above  the  Senate,  and  I  object  to  it  on  that 
ground. 

The  PRESIDENT— Does  the  gentleman  accept 
the  amendment  proposed  by  the  gentleman  from 
Clinton  [Mr,  Axtell]? 

Mr.  L APHAM — I  will  accept  the  ameindraent. 

Mr.  BERGEN  ofi'ered  the  following  amend- 
ment : 

Strike  out  the  word  "counties,"  where  it 
first  occurs  in  the  second  line,  and  insert  in  lieu 
thereof  the  words  "  assembly  districts." 

Mr.  BERGEN— I  hold  that  a  uniform  law  or 
rule  should  operate  upon  this  matter  throughout 
the  whole  State.  I  am  in  favor  of  electing  by 
single  assembly  districts,  as  we  elect  now,  so  as 
to  bring  the  representative  as  near  as  possible  to 
his  constituents,  and  that  is  the  object  of  my 
amendment,  instead  of  electing  by  counties  as 
Tve  provide  here.  I  do  not  think  any  distinction 
should  be  made  between  the  counties  of  New 
York  and  Kings,  and  other  portions  of  the  State, 
My  object,  therefore,  is  to  test  this  matter, 
whether  we  shall  elect  as  we  now  do,  by  single 
election  districts,  or  by  counties,  as  provided  for 
in  the  report. 

Mr.  ALYORD — I  do  not  venture  at  this  time 
to  go  into  the  argument  which  has  beenlteiter- 
ated  before.  I  simply  call  the  attention  of 
the  Convention  to  this  fact,  that  after  much  de- 
liberation and  argument  the  Convention  came  to 
the  conclusion  that  it  would  be  better,  so  far  as 
the  Legislature  was  concerned,  that  it  should  be 
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elected  by  counties  rather  than  by  single  assem- 
bly districts  ;  and  it  was  urged  and  agreed  to  on 
the  part  of  the  gentlemen  representing  the  cities 
of  New  York  and  Brooklyn,  that  it  would  be  very 
much  better,  so  far  as  their  localities  are  con- 
cerned, that  it  should  be  done  in  that  way. 
While  it  was  true  it  was  given  to  one  political 
party  as  against  another,  the  whole  delegation  of 
these  cities,  it  would  so  far  improve  the  quality 
of  that  delegation  as  to  allow  us  to  submit  to 
that  apparent  political  wrong.  I  trust  that  the 
experience  of  the  past  provision  of  the  Constitu- 
tion of  1846,  will  be  looked  at,  and  will  be  care- 
fully weighed  by  the  members  of  this  Conven- 
tion. The  city  of  New  York  and  the  city  of 
Brooklyn,  democratic  as  they  both  were  in  those 
days,  were  represented  by  talent  equal  if  not 
above  the  talent  from  other  portions  of  the  State. 
Tliey  never  had  a  poor  delegation.  They  had 
their  best  men  ;  they  had  men  who  could  speak 
for  the  interests  of  that  city  with  power  and 
force,  in  consequence  of  their  position  and  edu- 
cation. I  trust  that  we  shall  go  back  to  that 
same  state  of  things  to-day.  I  care  not  which 
party  is  in  power  in  the  city  of  New  York  or  the 
city  of  Brooklyn.  As  a  general  thing,  with  rare 
exceptions,  the  scum  comes  to  the  top  and  gets 
elected  in  your  assembly  district  system.  I  trust, 
therefore,  that  the  propositions  of  the  gentleman 
from  Ontario  [Mr,  Lapham],  and  of  the  gentle- 
man from  Kings  [Mr.  Bergen],  will  both  be 
voted  down,  and  that  we  shall^tand  by  what  we 
have  done  in  this  matter,  which  will  purify  the 
Legislature  in  this  State  more  in  this  respect 
than  any  other  thing  we  can  do. 

Mr.  MERHITT — While  there  is  a  seeming  in- 
consistency between  the  districts  which  we  pro- 
pose for  the  election  of  Senators  and  members  of 
the  Assembly,  in  other  words,  while  the  cities  of 
New  York  and  Brooklyn  are  to  be  divided  for 
the  formation  of  senate  districts,  I  am  still  in 
favor  of  electing  the  members  of  Assembly  by 
counties,  and  while  it  may  be  charged  that  the 
minority  in  New  York  will  be  to  a  certain  extent 
excluded,  I  believe,  with  the  gentlemen  from  On- 
ondaga [Mr.  Alvord],  that  the  representation  will 
be  imnroved.  I  am  in  favor,  as  members  are  all 
aware,  of  large  senate  districts,  and  I  regret  ex- 
ceedingly that  this  Convention  has  seen  fit  to  cut 
down  the  senate  districts.  I  shall  therefore  op- 
pose any  amendment  of  this  sort. 

Mr.  AXTELL — I  move  the  previous  question 
on  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  lost. 

Mr.  DALY — I  beg  leave  to  say,  in  confirmation 
of  what  has  been  said  by  the  gentleman  from 
Onondaga  [Mr.  Alvord],  that  if  there  be,  so  far 
as  regards  the  city  of  New  York,  any  measure 
which  has  been  adopted  by  this  Convention  more 
desirable  than  another,  it  is  that  by  which  the 
members  of  Assembly  are  to  be  elected  upon  a 
general  ^ticket.  We  have  heard  a  great  deal 
about  the  nature  of  the  population  of  the  city  of 
New  York,  and  I  have  been  called  upon  to  say  a 
great  deal  in  defense  of  that  city  and  its  people, 
BO  that  I  think  my  opinion  ought  to  be  entitled 
to  some  weight  with  the  gentlemen  who  have 
Baid  so  much  agamst  the  city,   when  I  say  that 


the  election  of  members  of  Assembly  upon  a 
gei^ieral  ticket  would  secure  a  better  representa- 
tion from  that  city.  When  you  divide  the  city 
of  New  York  into  a  number  of  separate  political 
districts,  it  is  not  like  a  division  into  counties  or 
townships,  for  the  territory  embraced  by  the  city 
is  small,  though  the  population  is  large.  No 
particular  locality  of  the  city  can  be  said  to  have 
a  distinct  interest,  for  the  city  is  one  thing.  The 
man  who  does  business  in  one  part  of  it  lives  in 
another  part  of  it.  People  who  live  in  a  city 
may  be  every  day  in  different  parts  of  it.  When 
you  divide  it,  therefore,  into  a  number  of  small 
political  districts,  you  represent  nothing  distinct 
or  different,  for  the  man  who  lives  in  one  district 
has  interests  and  associations  constantly  with 
eyerj  other.  He  belongs  to  the  city.  He  is 
blended  in  and  mixed  up  with  every  part.  His 
interest  is  in  the  city  at  large,  and  is  not  bounded 
by  the  political  lines  of  any  political  district;  and 
the  only  effect  of  creating  a  small  political  dis- 
trict is  to  enable  a  man  who  is  little  known,  to 
secure  a  nomination  and  election,  and  when  he 
comes  to  Albany  he  acts  for  the  whole  city ;  and 
its  vast  interests,  as  a  united  thing,  are  subject 
CO  his  influence  and  may  be  controlled  by  his 
vote,  though  he  has  never  been  heard  of  ex- 
cept in  the  little  political  district  where  he 
secured  a  nomination  and  election.  But  if  you 
have  an  election  for  the  Assembly  by  a  general 
ticket,  in  which  the  persons  composing  it  are  se- 
lected as  an  entirety,  you  will  then  have  a  repre- 
sentation of  the  city  and  the  interests  of  the  city 
and  you  will  necessarily  have  a  higher  class  of 
men  elected.  You  will  have  at  least,  under  any 
circumstances,  four  or  five  able  men,  worthy  to 
represent  such  a  city  as  New  York,  and  its  great 
and  varied  interests.  I  do  hope  most  sincerely, 
though  I  profess  to  know  nothing  of  the  opera- 
tion of  matters  in  the  counties  of  the  State.  I  say 
I  do  hope  that  the  improvement  in  relation  to 
cities  in  this  respect  will  be  adhered  to  by  the 
Convention ;  and  that  they  will  believe  and  act 
upon  the  conviction  that  this  reform  will  most  es- 
sentially add  to  the  value  of  our  representation. 
I  have  only  to  say  in  addition  that  the  question 
of  senate  districts  had  been  fully  c  iscussed,  and 
after  hearing  every  thing  that  was  said  upon  that 
subject  the  conclusion  was  arrived  at  that  there 
should  be  small  instead  of  large  senatorial  dis- 
tricts. The  whole  question  of  assembly  districts 
was  taken  up  after  that  discussion,  with  the 
knowledge  of  all  that  had  been  previously  said 
upon  the  subject  of  senate  districts  and  the  re- 
sult of  a  most  elaborate  discussion  of  the  Assem  - 
bly  representation  was  to  adhere  to  that  feature 
in  the  report  of  the  standing  committee. 

Mr.  VAN  CAMPEN— In  behalf  of  the  coun- 
ties I  will  state  that  the  plan  of  election  by 
counties  will  work  but  very  little  inconvenience 
to  the  counties.  It  is  well  known  that  I  was  in 
favor  of  the  single  district  system,  both  for  the 
Senate  and  the  Assembly ;  but  after  the  reports 
which  were  made  by  the' gentleman  from  the  city 
of  New  York,  and  from  the  county  of  Kings, 
this  plan  of  representation  was  agreed  upon  and  I 
concur  in  that  agreement.  I  am  therefore  in  fa- 
vor of  adhering:  to  that  plan. 

Mr.  BERGEN — Will  the  gentleman  allow  me  to 
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ask  him  a  question  ?    Does  he  mean  to  say  that 
I  agreed  to  that  ?     I  will  say  that  I  did  not. 

Mr.  VAN  CAMPBN  —  I  did  not  make  that 
Btatement.  After  the  reports  were  made  by  gen- 
tlemen from  New  York  I  understood  that  this 
arrangement  was  made  as  a  compromise;  and  to 
that  coraoromise,  for  one,  I  agreed ;  and  I  there- 
fore hope  that  no  vote  of  this  Convention  will 
change  the  arrangement  which  was  made  with 
regard  to  the  election  by  counties. 

Mr.  LAPHAM — I  am  in  favor  of  the  election 
of  assemblymen  by  counties.  I  was  in  favor  of 
the  election  of  Senators  by  larger  districts  than 
the  present  organization.  I  voted  for  both  of 
these  propositions;  but  the  Convention  this 
mornmg  decided  to  retain  the  small  senate  dis- 
tricts, and  the  delegation  of  the  city  of  New 
York  seems  to  be  divided  in  sentiment  upon  that 
question.  I  did  not  know  but  they  desired  their 
city  to  be  divided  in  the  choice  of  Assemblymen. 
As  I  find  they  do  not  desire  it  I  withdraw  the 
resolution. 

Mr.  BERG-EN — Is  the  question  now  upon  my 
amendment? 

The  PRESIDENT— The  amendment  is  with- 
drawn  to  which  it  applied. 

Mr.  BKRGrEN — Then  I  renew  my  amendment. 
I  otfer  it  as  a  resolution  of  instructions. 

Mr.  POND — I  hope  that  alter  the  experience 
we  have  had,  that  amendment  will  prevail.  For 
my  part,  I  voted  against  the  system  of  large 
senate  districts,  and  also  against  the  proposition 
to  create  large  assembly  districts,  and  every  prop- 
osition to  remove  the  election  of  officers  further 
from  the  people.  In  my  judgment  this  Conven- 
tion makes  a  radical  mistake  in  undertaking  to 
depart  from  the  principle  adopted  by  the  Conven- 
tion of  1846  in  that  regard.  In  my  judgment, 
also,  unless  we  adopt  the  single  district  system, 
minorities  in  certain  parts  of  these  large  districts 
w'll  be  overridden  by  majorities  from  other  local- 
ities in  the  same  district,  and  the  only  way  to  se- 
cure representation  for  minorities  of  the  people 
is  by  the  small  district  system ;  and  if  we  can- 
not have  it  in  the  election  of  members  of  the  As- 
sembly it  seems  to  me  we  might  as  well  strike  it 
out  of  the  whole  system.  I  am  in  favor,  there- 
fore, of  striking  out  the  entire  section  providing 
for  the  election  of  Assemblymen  by  counties,  and 
restoring  the  assembly  district  system,  where  mi- 
norities therein  may  be  represented  oy  the  only 
method  in  our  system  that  allows  of  any  such 
representation. 

Mr.  MERRILL — I  move  the  previous  question 
on  the  amendment. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

Mr.  BERGEN — I  call  for  the  ayes  and  noes  on 
the  amendment. 

A.  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Bergen, 
and  it  was  declared  lost. 

Mr.  FIELD  offered  the  following  : 

Resolved,  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows :  Strike 
out  all  after  the  word  "  of  "  in  the  first  line  to  and 


including  the  word  "  aliens  "  in  the  fourth  line, 
and  insert  in  lieu  thereof  as  follows :  "  four 
members  from  each  senate  district  to  be  elected 
by  the  electors  of  the  whole  district,"  so  that  the 
section  shall  read  :  **  The  Assembly  shall  con- 
sist of  four  members  from  each  senate  district, 
to  be  elected  by  the  electors  of  the  whole  dis- 
trict, and  shall  hold  office  for  one  year." 

Mr.  PROSSER— I  move  to  amend  by  striking 
out  "  one  year  "  and  inserting  "  two  years." 

The  question  was  put  on  the  adoption  of  the 
amenament  offered  by  Mr.  Prosser,  and  it  was 
declared  lost. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Field, 
and  it  was  declared  lost. 

Mr.  MERRILL  moved  the  previous  question 
upon  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

The  question  was  put  on  the  adoption  of  the 
section,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the  next 
section  as  reported,  as  follows  : 

Sbo.  5.  The  members  of  the  Legislature  shall 
each  receive  an  annual  salary  of  one  thousand 
dollars,  and  ten  cents  for  every  mile  they  shall 
travel  in  once  going  to  and  returning  from  their 
place  of  meeting  by  the  most  usual  route..  The 
Speaker  of  the  Assembly  shall  receive  an  addi- 
tional salary  of  five  hundred  dollars. 
[The  same  as  referred  : 

Sec.  5.  The  members  of  the  Legislature  re- 
spectively shall  receive  for  their  services  an  an- 
nual salary  of  one  thousand  dollars,  and  ten  cents 
for  each  mile  they  shall  travel  in  going  to  and 
returning  from  their  place  of  meeting  by  the 
most  usual  route.  The  Speaker  of  the  Assembly 
shall  receive  an  additional  compensation  equal  to 
one-half  of  his  salary  as  a  member.] 

Mr.  ALVORD  stated  the  changes  in  the  lan- 
guage made  by  the  Committee  on  Revision. 
Mr.  BEADLE  offered  the  following : 
Resolved,  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  5  of  said  article  as  follows:  Strike 
out  the  words  "  one  thousand  "  in  the  first  and 
second  Hues,  and  insert  in  lieu  thereof  *'  eight 
hundred."  Also  in  line  four  substitute  the  word 
"  four  "  for  the  word  *•  five." 

Mr.  MERRITT—The  committee  on  this  subject 
reported  the  amount  now  contained  in  the  sec- 
tion. That  judgment  was  concurred  in  almost 
unanimously  by  the  Convention,  and  I  suppose  it 
was  based  upon  the  idea  that  the  office  of  legis- 
lator should  command  talent  which  ought  to  de- 
mand and  receive  compensation  to  the  amount 
of  $1,000  for  services  during  the  year.  It  was 
decided  also  that  a  per  diem  was  not  a  proper 
way  of  payment ;  that  it  would  command/  at  least 
from  all  the  rural  districts  of  this  State,  as,  high 
an  order  of  talent  as  we  have  in  those  localities. 
We  all  know  there  has  been  hesitancy  on  the 
part  of  our  ablest  and  best  men  to  accept  nomi- 
nations for  the  Legislature,  upon  the  ground  that 
they  could  not  afford  to  leave  their  professional 
business  and  enter  upon  the  discharge  of  the 
duties  of  the  legislator ;  that  the  amount,  under 
almost  any  circumstances,  would  be  absorbed 
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here,  and  their  services  would  be  given  to  the 
State,  and  they  ought  to  expect  to  receive  com- 
pensation enough  to  cover  their  legitimate  ex- 
penses. It  was  said,  further,  that  the  influence 
upon  the  public  at  large  would  be  most  salutary; 
that  individuals  could  not  come  here  and  steal, 
under  the  plea  that  they  were  not  getting  pay 
enough  to  cover  theii  expenses,  not  to  say  ser- 
vices. It  would  take  away  that  argument.  We 
all  admit  that  the  character  of  the  legislator  in 
this  State  should  be  improved ;  and  we  cannot 
afford  to  continue  under  a  system  which  will  not 
allow  the  best  men  to  leave  their  business  and 
accept  the  nomination  and  go  to  the  Legislature. 
If  any  gentleman  believes  that  this  is  too  high, 
then  let  him  vote  to  cut  it  down ;  and  I  will 
cheerfully  acquiesce  if  that  result  is  aimed  at  ; 
but  I  believe,  and  my  experience  of  the  expenses 
here  confirms  me  in  the  belief,  that  the  amount 
fixed  is  not  too  high,  and  we  should  not,  there- 
fore, cut  it  down.  I  presume  the  idea  of  cutting 
it  down  is  for  the  purpose  of  popularizing  the 
Constitution  with  the  people ;  but  I  do  not  be- 
lieve that  those  who  fairly  consider  the  question 
will  regard  it  in  that  way.  I  do  not  believe  that 
the  Constitution  will  lose  one  vote  because  we 
propose  to  pay  the  members  of  the  Legislature 
$1,000  instead  of  $3  a  day,  or  three,  six  or  eight 
hundred  dollars  for  the  year.  It  may  lose  some 
votes,  but  it  will  only  be  of  those  who  are  nar- 
row minded  and  who  do  not  look  at  the  principle 
upon  which  our  action  has  been  based.  I  hope 
the  amendment  will  not  prevail. 

Mr.  CONGrER  moved  to  amend  the  resolution 
by  substituting  therefor  the  following  : 

Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  5  of  said  article  as  follows  :  Sub- 
stitute the  words  "  eight  hundred  "  for  the  words 
"  five  hundred." 

Mr.  S.  TOWNSEND— I  hope  neither  of  these 
amendments  will  succeed.  I  think  that  the  sal- 
ary of  a  thousand  dollars  should  be  given.  Al- 
though there  are  some  gentlemen  upon  this  floor 
who  have  come  to  a  different  conclusion,  yet  I 
think  this  proposition  is  a  popular  one  with  the 
intelligent  portion  of  the  community.  We  all 
know  that  something  must  be  done  to  stop  this 
deterioration  in  the  character  of  the  Legislature 
in  recent  years.  We  know  that  the  compensa- 
tion now  is  but  two  dollars  (in  gold)  and  a  little 
over  daily,  and  that  you  cannot  afford  to  come 
here  without  a  personal  sacrifice  and  pay  the 
most  ordinary  rates  of  board  for  that  sum.  While 
the  provisions  of  our  present  Constitution  exist, 
members  who  come  here  must  have  other  means 
than  their  salary.  How  can  you  expect  men  to 
accept  the  position  unless  you  raise  and  recog- 
nize an  aristocratjy  of  wealth,  who  alone  are  to 
come  here,  or  unless  you  have  another  class  of 
men,  a  menial,  servile  class,  to  come  here  under 
a  tutelage  or  vassalage  of  some  wealthy  influence. 
We  have  had  facts  coming  before  us  showing 
that  the  salary  of  our  judiciary  should  be  raised. 
I  ask  gentlemen  how  many  days  in  the  average 
do  the  judiciary  of  this  State  devote  to  the  public 
service  ?  I  should  judge  not  over  two  hundred 
days  of  the  three  hundred  working  days,  and 
hardly  that.    From  this  gentlemen  can  estimate 


what  will  be  their  per  diem  salary.  If  we  allow 
ten  thousand  dollars  for  two  hundred  days  of 
service,  what  will  be  the  proportion  for  one 
hundred  days'  services?  I  hope  hereafter 
our  Legislature  will  not  need  to  be  in  ses- 
sion for  a  hundred  days.  I  hope  that  they 
may  become  a  board  of  conservatists  and 
meet  twice  a  year,  three  or  four  weeks  at  each 
time ;  and  that  would  make  their  salary  some 
ten  or  fifteen  dollars  a  day.  I  am  willing  to  pay 
that.  I  remember  that  when  the  existing  Con- 
stitution was  being  framed,  I  had  the  privilege 
of  proposing  then  an  annual  salary  of  five  hun- 
dred dollars,  which  was  not,  however,  adopted, 
but  the  existing  provision,  of  which  all  now  com- 
plain. This  provision  may,  to  an  energetic, 
faithful  body  of  legislators,  give  some  twenty-five 
dollars  a  day,  and  I  think  we  all  ought  to 
assent  to  that.  It  is  precisely  the  class  of  men 
whom  I  want  to  come  here — the  men  who  ought 
to  receive  twenty-five  dollars  a  day,  and  whose 
services  are  cheaply  obtained  at  that,  when  we 
consider  the  pecuniary  sacrifices  that  men  of  that 
class  are  at  times  called  upon  to  make  while  in 
faithful,  punctual  attendance  here. 

Mr.  MERRILL — It  seems  to  me  that  the  Con- 
vention may  as  well  vote  upon  this  without  fur- 
ther discussion,  and  I  move  the  previous  question 
upon  the  amendment. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Conger,  and  it  was 
declared  lost. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Beadle, 
and  it  was  declared  lost. 

Mr.  GRAVES  offered  the  following: 

Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  5  of  said  article  as  follows : 
Strike  out  the  words  "an  annual  salary  of  one 
thousand  dollars ''  and  insert  in  place  thereof  the 
words  "  six  dollars  a  day." 

Mr.  GROSS  offered  the  following: 

Resolved,  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  5  of  said  article  as  follows  :  "  In- 
sert in  line  2,  in  place  of  "  one  thousand  "  the 
words  "fifteen  hundred." 

Mr.  GRAVES — I  do  not  rise  for  the  purpose 
of  discussion,  but  I  ask  this  Convention  to  pause 
for  a  moment  upon  this  question. 

The  PRESIDENT— The  Chair  concurs  in  the 
request.  Gentleman  are  requested  to  pause. 
[Laughter.] 

Mr.  GRAVES — We  have  been  paying  mem- 
bers of  the  Assembly  three  dollars  a  day,  and  it 
is  alleged  by  some  that  it  is  an  inadequate 
compensation ;  and  that  fact  I  think  can  hardly 
be  doubted.  I  now  propose  to  increase  that  sum 
to  six  dollars  a  day.  In  my  opinion  that  is  allow- 
ing a  reasonable  compensation  for  the  services 
rendered  as  such  representatives.  We  are  not  to 
pay  such  a  sura  as  would  induce  men  to  come 
here  for  the  purpose  of  gain.  It  is  simply  for 
the  discharge  of  duty  as  representatives  of  the 
people ;  and  for  that  we  should  pay  them  a  rea- 
sonable compensation  in  proportion  to  what  the 
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services  are  worth.  It  appears  to  me  that  this  is 
a  reasonable  compensation,  and  that  therefore  it 
should  be  adopted. 

Mr.  RATHBUN— I  think  if  the  Convention 
will  recur  to  their  own  expenses  and  loss  of 
time,  those  who  make  it  a  point  to  be  here  a  con- 
siderable portion  of  the  time  and  pay  their  board, 
they  will  see  that  the  proposition  of  the  gentle- 
man from  Herkimer  [Mr.  Graves]  is  altogether 
inadequate.  It  will  not  pay.  It  is  not  much 
better  than  the  three  dollars.  It  is  no  relief  or 
remedy  for  the  difiSculty  which  we  have  been  la- 
boring under.  The  puDlic  are  able  to  pay,  and 
they  want  men  to  come  here  that  are  willing  to 
work  and  able  to  work,  and  if  they  want  that 
kind  of  men  they  must  pay  that  kind  of  men  for 
their  services.  We  have  no  right  to  ask  men  to 
come  here  and  work  for  their  board,  and  leave 
their  business,  leave  their  families,  and  come 
down  here  and  wander  about  from  Friday  until 
Monday  afternoon  like  lost  sheep,  for  six  dollars 
a  day,  and  when  they  go  home  at  the  end  of  the 
session,  after  paying  their  bills,  not  have  six 
cents  left.     It  is  no  compensation  at  all. 

Mr.  GEAYES— Has  the  gentleman  failed  to 
discharge  his  duty  here  as  a  member  of  this  Con- 
vention, because  he  did  not  get  more  than  six 
dollars  a  day  ? 

Mr.  RATHBUN— I  have  done  the  best  I  know 
how,  and  behaved  as  well  as  I  possibly  could.  I 
was  caught  in  a  trap.  I  supposed  this  little 
business  would  end  in  about  two  months.  I  find 
myself  engaged  in  a  business  that  will  end  the  Lord 
knows  when.  I  would  not  have  come  at  all  if  I  had 
supposed  it  was  to  go  over  two  months ;  and  if 
I  supposed  now  that  it  would  last  two  months 
longer,  I  would  quit  and  go  home.  I  have  lost 
enough.  I  do  not  desire  to  waste  any  more  time. 
I  do  not  want  public  officers  to  come  here,  repre- 
senting the  people  and  working  for  the  people, 
but  going  away  without  having  a  dollar  to  show 
them  what  they  have  done.  I  want  them  to  be 
paid  like  men.  I  want  them  to  have  their  daily 
wages,  and  to  have  a  little  left  to  take  home 
with  them  without  stealing.  I  am  in  favor  of 
the  proposition  as  it  stands  in  the  report  of  the 
committee,  I  have  not  seen  the  first  man  in  the 
country  anywhere  who  says  it  is  too  much. 

Mr.  MERRILL — I  move  the  previous  question 
on  the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  G-ross,  and  it  was 
declared  lost. 

The  question  recurred  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Graves. 

Mr.  GRATES  demanded  the  ayes  and  noes  on 
the  adoption  of  the  resolution. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Graves,  and  it  was  de- 
clared lost. 

The  question  was  put  on  the  adoption  of  the 
section,  and  it  was  declared  carried. 

The  SECRETARY  read  the  next  section,  as 
follows : 

Sec.  6.  No  member  of  the  Legislature  shall  be 
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appomted  to  any  civil  office  within  the  State  by 
the  Governor,  the  Governor  and  Senate,  or  by  the 
Legislature,  during  the  time  for  which  he  shall 
have  been  elected,  and  all  such  appointments,  and 
all  votes  given  for  any  such  member  therefor, 
shall  be  void.  Nor  shall  any  member  of  Con- 
gress, or  any  judicial  or  military  officer  under  the 
United  States,  hold  a  seat  in  the  Legislature.  If 
any  person,  after  his  election  to  the  Legislature, 
shall  be  elected  to  Congress,  or  appointed  to  any 
office,  civil  or  military,  under  the  government  of 
the  United  States,  his  acceptance  thereof  shall 
vacate  his  seat. 

[The  same  as  referred : 

Sec.  6.  No  member  of  the  Legislature  shall  be 
oppointed  to  any  civil  office  within  this  State  by 
the  Governor,  the  Governor  and  Senate,  or  by  the 
Legislature  during  the  time  for  which  be  shall 
have  been  elected,  and  all  such  appointments  and 
all  votes  given  for  any  such  member  therefor 
shall  be  void.  Nor  shall  any  person  being  a 
member  of  Congress  or  holding  any  judicial  or 
military  office  under  the  United  States,  hold  a 
seat  in  the  Legislature.  If  any  person  shall  after 
his  election  as  a  member  of  the  Legislature,  be 
elected  to  Congress  or  appointed  to  any  office, 
civil  or  military,  under  the  government  of  the 
United  States,  his  acceptance  thereof  shall  vacate 
his  seat.] 

Mr.  ALYORD  stated  the  changes  which  had 
been  made  in  the  language  by  the  Committee  on 
Revision. 

No  amendment  being  offered,  the  SECRE- 
TARY proceeded  to  read  the  next  section,  as  re- 
ported, as  follows: 

Sec.  7.  The  election  of  members  of  the  Legis- 
lature shall  be  held  on  the  Tuesday  succeeding 
the  first  Monday  in  November,  unless  otherwise 
directed  by  law.  The  first  election  shall  be  held 
in   the  year  one   thousand  eight  hundred  and 

sixty .     The  Legislative  term  shall  begin  on 

the  first  day  of  January,  and  the  Legislature  shall 
every  year  assemble  on  the  first  Tuesday  in  Jan- 
uary, unless  a  different  day  be  appointed  by  law. 
The  members  of  the  Legislature  who  may  be  in 
office  on  the  first  day  of  Jauuary.  one  thousand 
eight  hundred  and  sixty — shall  hold  their  offices 
until  and  including  the  thirty-first  day  of  Decem- 
ber of  that  year,  and  no  longer. 

[The  same  as  referred : 

Sec.  T.  The  elections  of  Senators  and  members 
of  the  Assembly  under  this  Constitution,  shall  be 
held  on  the  Tuesday  succeeding  the  first  Mon- 
day in  November,  unless  otherwise  directed  by 
law.  The  first  election  to  be  in  the  year  one 
thousand  eight  hundred  and  sixty-eight.  The 
legislative  term  shall  begin  on  the  first  day  of 
January,  and  the  Legislature  shall  every  year 
assemble  on  the  first  Tuesday  in  January,  unless 
a  different  day  be  appointed  by  law.  The  Sena 
tors  and  members  of  Assembly  who  may  be  in 
office  on  the  first  day  of  January  one  thousand 
eight  hundred  and  sixty-eight,  shall  hold  their 
offices  until  and  including  the  thirty-first  day  of 
December  of  that  year,  and  no  longer.] 

Mr.  ALVORD  stated  the  changes  which  had 
been  made  in  language  by  the  Committee  on  Revis- 
ion, and  said  :  In  consequence  of  the  delay  of  the 
Constitutional  Convention  in  submitting  the  ques- 
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tion  to  the  people  until  the  year  1868,  the  com- 
mittee have  stricken  out  "  eight "  where  it  occurs, 
and  left  it  blank  until  the  incoming  of  the  report 
of  the  committee  upon  the  question  of  the  sub- 
mission of  the  Constitution.  The  blank  can  then 
be  filled. 

No  amendment  being  offered,  the  SECRE- 
TARY proceeded  to  read  the  next  section,  as 
follows  : 

Sec.  8.  A  majority  of  each  House  shall  consti- 
tute a  quorum.  Each  House  shall  determine  the 
rules  of  its  own  proceedings,  and  be  the  judge  of 
the  election,  returns,  and  qualification  of  its  mem- 
bers ;  shall  choose  its  own  officers  ;  ana  the  Sen- 
ate shall  choose  a  temporary  president  to  preside 
when  the  Lieutenant-Governor  shall  not  attend 
as  president,  or  shall  act  as  Governor.  The  Sec- 
retary of  State  shall  call  the  Assembly  to  order 
at  the  opening  of  each  new  Assembly,  and  pre- 
side over  it  until  a  presiding  officer  thereof  shall 
have  been  chosen  and  shall  have  taken  his  seat. 
No  member  shall  be  expelled  by  either  House, 
except  by  a  vote  of  a  majority  of  all  the  members 
elected  to  that  House,  and  no  member  shall  be 
twice  expelled  for  the  same  offense. 

[The  same  as  referred  : 

Sec.  8.  A  majority  of  each  House  shall  con- 
stitute a  quorum  to  do  business.  Bach  House 
shall  determine  the  rules  of  its  own  proceedings, 
and  be  the  judge  of  the  election,  returns  and 
qualifications  of  its  own  members ;  shall  choose 
its  own  oflScers ;  and  the  Senate  shall  choose  a 
temporary  president  to  preside  when  the  Lieuten- 
ant-Governor shall  not  attend  as  president,  or 
shall  act  as  Governor.  The  Secretary  of  State 
shall  call  the  Assembly  to  order  at  the  opening 
of  each  new  Assembly,  and  preside  over  it  until 
a  presiding  officer  thereof  shall  have  been  elected 
and  shall  have  taken  his  seat.  No  member  shall 
be  expelled  by  either  House,  except  by  a  vote  of 
a  majority  of  all  the  members  elected  to  each 
House,  and  no  member  shall  be  twice  expelled  for 
the  same  offense.] 

Mr.  ALVORD  stated  the  changes  which  had 
been  made  in  the  language,  by  the  Committee  on 
Revision. 

No  amendment  being  offered,  the  SECRETARY 
proceeded  to  read  the  next  section  as  follows : 

Sec.  9.  Each  House  shall  keep  a  journal  of  its 
proceedings  and  publish  the  same,  except  such 
parts  as  may  require  secrecy,  The  doors  of  each 
house  shall  be  kept  open,  except  when  the  public 
welfare  shall  require  secrecy.  Neither  House 
shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days. 

[The  same  as  referred : 

Sec.  9.  Each  House  shall  keep  a  journal  of  its 
proceedings  and  publish  the  same,  except  such 
parts  as  may  require  secrecy.  The  doors  of  each 
house  shall  be  kept  open,  except  when  the  public 
welfare  shall  require  secrecy,  Neither  House 
shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days.] 

Mr.  HITCHCOCK  offered  the  following : 

Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  9  of  said  article  as  follows :  Strike 
out  the  word  "  two  "  before  "  days  "  in  the  last 
line,  and  insert  "four." 


Mr.  HITCHCOCK— -I  desire  to  say  that,  ^ 
having  fixed  the  compensation  of  members 
of  the  Legislature  as  an  annual  allowance, 
the  evil  of  adjourning  for  more  than  two 
days  will  not  now  be"  felt.  It  is  frequently 
found  inconvenient  to  adjourn  from  Friday 
over  to  Tuesday  in  consequence  of  the  limit 
of  two  days  in  the  Constitution.  No  evil  can 
result  that  I  see  from  enlarging  the  time  to  four 
days. 

Mr.  YAN  CAMPEN  moved  to  amend  the  pro- 
posed instructions  by  substituting  the  word 
"  three  "  for  the  word  "  four." 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Yan  Campen,  and  it 
was  declared  lost 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Hitch- 
cock, and  it  was  declared  lost. 

Mr.  ALYORD — T  would  state  that  we  have 
now  come  to  the  point  where  a  mistake  has  been 
made  upon  the  part  of  the  printer.  I  move  that 
for  the  present  we  pass  over  this  article  and  go 
on  with  the  report  number  five,  which  is  article  4. 

Mr.  MERRITT— It  is  so  near  the  time  of  our 
usual  adjournment  that  I  move  that  we  now  take 
our  recess  until  seven  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  carried. 


Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock, 
when  the  proceedings  were  resumed. 

Mr.  ALYORD — Mr.  President,  I  desire  to  make 
a  report  from  the  Committee  on  Revision  of  the 
complete  work  of  that  committee  on  the  first  and 
second  articles.  I  would  desire  members  to  take 
their  documents  which  they  have  upon  this  sub- 
ject before  them,  and  follow  me,  as  I  shall  en- 
deavor to  read  it  slow. 

Mr.  COMSTOCK— I  rise  to  a  question  of  privi- 
lege. I  cannot  find  my  documents.  They  are 
always  stolen  from  my  table.  I  have  never  left 
a  document  there  that  was  not  stolen  before  I 
got  back,  and  I  think  that  somebody  should  take 
care  of  them. 

The  PRESIDENT— The  Chair  has  repeatedly 
charged  the  officers  that  documents  should  be 
kept. 

Mr.  SEAYER— -The  gentleman  from  Onondaga 
[Mr,  Comstock]  rose  to  a  question  of  privilege. 
I  would  inquire  of  him  respectfully  if  it  is  a  priv- 
ilege to  have  his  documents  stolen  ?    [Laughter.] 

Mr.  COMSTOCK— I  answer  in  the  aflQrmative. 
[Laughter.] 

Mr.  ALYORD  proceeded  with  the  reading  of 
the  article  as  reported  finally  by  the  Committee 
on  Revision. 

Mr.  VERPLANCK— Mr.  President,  I  really  do 
not  see  the  importance  of  reading  this  over  when 
we  have  not  got  copies  before  us. 

Mr.  CHESEBRO— I  would  like  to  inquire  un- 
der what  order  or  resolution  the  gentleman  from 
Onondaga  [Mr.  Alvord]  is  proceeding. 

Mr.  ALYORD— Under  the  order  that  the  Com- 
mittee on  Revision  have  the  power  to  report  the 
article  complete  to  the  Convention  at  any  time. 

Mr.  POLGER— What  is  the  necessity  of  this 
being  read  by  the  chairman  of  the  committee  ? 
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The  PRESIDENT— The  Chair  would  reply  that 
the  committee  reports  the  article  as  amended  in 
accordance  with  the  several  resolutions  of  instruc- 
tion, and  it  supposes  the  object  to  be  to  enable 
the  Convention  to « see  if  the  committee  have 
obeyed  their  instructions. 

Mr.  FOLGER — I  move  the  report  be  laid  on 
the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Folger,  and  it  was  declared  lost. 

Mr.  BAKER — I  rise  to  inquire  whether  thp 
question  would  be  on  agreeing  or  not  agreeing 
with  the  report  of  the  committee. 

The  PRESIDENT— It  will  be  on  agreeing  or 
not  agreeing  with  the  report  of  the  committee. 

Mr.  VERPLANCK— It  seems  to  me  this  will 
be  a  most  unsatisfactory  way  of  proceeding.  For 
one  I  desire  that  this  final  report  of  the  Commit- 
tee on  Revision  shall  be  printed  and  laid  on  our 
tables  that  we  may  have  time  to  examine  it  be- 
fore the  vote  is  taken  upon  its  adoption. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  the  question  is  not  to  be 
taken  on  the  final  adoption. 

Mr.  VERPLANCK— I  understood  it  was. 

The  PRESIDENT— No,  sir ;  it  is  merely  on 
agreeing  with  the  report  of  the  committee. 

Mr.  CHESEBRO— Why  would  it  not  be  better 
to  go  through  with  the  various  articles  before  the 
committee  report  ? 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Ontario  [Mr.  Chesebro]  that 
the  object  is  to  comply  with  the  resolution  the 
Convention  adopted  yesterday  morning  or  the 
day  before,  in  order  that  the  report  may  be  pu^ 
into  the  hands  of  the  engrossing  clerk  for  en- 
grossment previous  to  final  adoption 

Mr.  H  VRDENBURGH— Is  it  m  order  for  me 
to  move  to  dispense  with  the  reading  ? 

Mr.  ALYORD — Mr.  President,  the  explanation 
in  regard  to  this  matter  is  this:  that  the  expenses 
of  this  Convention  already,  in  the  matter  of  print- 
ing, amount  to  nearly  $100,000.  The  idea  was 
that,  inasmuch  as  these  matters  had  already 
been  before  the  members  of  the  Convention  in  the 
form  in  which  they  are,  and  they  had  gone 
through  with  them  carefully,  and  had  agreed 
upon  certain  amendments,  that  it  would  be  suffi- 
cient for  the  purpose  that  the  committee  should 
read  the  article  as  it  has  been  revised  by  the 
Convention  to-day  and  yesterday,  and  that  that 
copy  should  go  into  the  hands  of  the  engrossing 
clerk  for  the  purpose  of  being  engrossed,  of 
course  subject  to  the  question  of  adoption  to  be 
finally  taken  by  the  Convention. 

Mr.  HARDBNBURaH— My  purpose  was  sim- 
ply  to  save  time  and  dispense  with  the  reading  at 
present,  because  these  lost  copies  will  probably 
not  be  found. 

Mr.  ALYORD— They  will  not  be  found.  They 
have  gone  into  the  rag-bag  of  the  boys  to  sell  for 
was'e  paper. 

Mr.  ALVORD  then  read  the  final  report  of  the 
Committee  on  Revision  on  the  preamble  and  bill 
of  rights  as  follows : 

We,  the  people  of  the  State  of  New  York, 
grateful  to  Almighty  G-od  for  our  freedom,  in 
order  to  secure  its  blessings,  do  establish  this 
Constitution. 


ARTICLE  T. 

Section  1.  No  member  of  this  State  shall  be 
disfranchised  or  deprived  of  any  of  the  rights  or 
privileges  secured  to  any  citizen  thereof,  unless 
by  the  law  of  the  land  or  the  judgment  of  his 
peers. 

Sec.  2.  The  trial  by  jury  in  all  cases  in  which 
it  has  heretofore  been  used  shall  remain  inviolate 
forever ;  except  that  in  suits  in  justices'  courts 
provision  may  be  made  by  law  for  trial  by  a  jury 
of  less  than  twelve  men,  but  a  jury  trial  may  be 
waived  by  the  parties  in  all  civil  cases. 

Sec.  3.  The  free  exercise  and  enjoyment  of  re- 
ligious profession  and  worship,  without  discrim- 
mation  or  preference,  shall  forever  be  allowed  in 
this  State  ;  and  no  person  shall  be  incompetent  to 
be  a  witness  on  account  of  his  refigious  belief; 
but  the  liberty  of  conscience  hereby  secured  shall 
not  be  so  construed  as  to  excuse  acts  of  licen- 
tiousness, or  justify  practices  inconsistent  with 
the  peace  or  safety  of  the  State. 

Sec.  4.  The  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  unless  when  in 
cases  of  rebellion  or  invasion  the  public  safety 
may  require  its  suspension. 

Sec.  5.  Excessive  bail  shall  not  be  required, 
aor  excessive  fines  imposed,  nor  Mhall  cruel  or  un- 
usual punishment  be  inflicted,  nor  shall  witnesses 
be  unreasonably  detained. 

Sec.  6.  No  person  shall  be  held  to  answer  for 
a  capital  or  otherwise  infamous  cri  re  unless  on 
indictment  by  a  grand  jury,  except  in  cases  of 
impeachment,  and  in  cases  arising  in  the  militia 
when  in  actual  service,  and  in  the  land  and  naval 
forces  in  time  of  war,  or  in  the  forces  which  the 
State  may  keep  with  the  consent  of  Congress  in 
time  of  peace,  and  in  cases  of  petit  larceny  un- 
der the  regulations  of  the  Legislature.  In  any 
rrial  in  any  court  the  party  accused  shall  be  con- 
fronted with  the  witnesses  against  him,  and  be 
allowed  to  appear  and  defend  in  person  and  with 
counsel  as  in  civil  actions.  No  person  shall  be 
twice  put  in  jeopardy  for  the  same  offense,  nor 
shall  he  be  compelled  in  any  criminal  case  to  be 
a  witness  against  himself ;  nor  be  deprived  of  life, 
liberty  or  property  without  due  process  of  law  ; 
Qor  shall  private  property  be  taken  for  public 
use  wif^iout  just  compensation. 

Sec.  7.  When  private  property  shall  be  taken 
for  public  use,  the  compensation  to  be  made 
therefor,  when  such  compensation  is  not  made 
by  the  State,  shall  be  ascertained  by  a  jury,  or  by 
not  less  than  three  commissioners  appointed  by 
a  court  of  record  as  shall  be  prescribed  by  law. 
Private  roads  may  be  opened  in  the  manner  to  be 
prescribed  by  law ;  but  in  every  case  the  neces- 
sity of  the  road  and  the  amount  of  damage  to  be 
sust  lined  by  the  opening  thereof  shall  be  first 
determined  by  a  jury  of  freeholders,  and  such 
amount,  with  the  expenses  of  the  proceeding, 
shall  be  paid  by  the  person  to  be  benefited.  The 
fee  of  land  taken  for  railroad  tracks,  without 
consent  of  the  owners  thereof,  shall  remain  in  such 
owners,  subject  to  the  sole  possession  of  the  rail- 
road company  while  used  for  such  purposes.  Gen- 
eral laws  may  be  passed  permitting  the  owners  or 
occupants  of  lands  to  construct  and  maintain  neces- 
sary drains  and  ditches  for  agricultural  purposes 
across  the  lands  of  others,  under  proper  restric- 
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tions"  and  with  just  compensation ;  but  no  special 
laws  shall  be  enacted  for  such  purposes. 

Sec.  8.  Every  citizen  may  freely  speak,  write 
and  publish  his  sentiments  on  all  subjects,  being 
responsible  for  the  abuse  of  that  right,  and  no 
law  shall  be  passed  to  restrain  or  abridge  the 
liberty  of  speech  or  of  the  press.  In  all  crimi- 
nal prosecutions  for  Ubel  the  truth  may  be  given 
in  evidence  to  the  jury,  and  if  it  shall  appear  that 
the  matter  charged  as  libelous  is  true  and  was 
published  with  good  motives  and  for  justifiable 
ends,  the  accused  shall  be  acquitted ;  and  the 
jury  shall  have  the  right  to  determine  the  law 
and  the  fact. 

Sec.  9.  The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers  and  effects  against 
uureasonable  seizures  and  searches  shall  not  be 
violated,  and  no  warrant  shall  issue  without 
probable  cause  supported  by  oath  or  afiSrmation, 
particularly  describing  the  place  to  be  searched 
aod  the  persons  and  things  to  be  seized. 

Sec.  10.  No  law  shall  be  passed  abridging  the 
right  of  the  people  peaceably  to  assemble  and 
petition  the  government  or  any  department 
thereof. 

Sec.  11.  The  people  of  this  State,  in  their  right 
of  sovereignty,  are  deemed  to  possess  the  orig- 
inal and  ultimate  property  in  and  to  all  lands 
within  the  jurisdiction  of  the  State,  and  all  lands, 
the  title  to  which  shall  fail  from  a  defect  of  heirs, 
shall  revert  or  escheat  to  the  people. 

Sec.  12.  All  feudal  tenures  of  every  descrip- 
tion, with  all  their  incidents,  are  declared  to  be 
abolished,  saving,  however,  all  rents  and  services 
certain  which  at  any  time  heretofore  have  been 
lawfully  created  or  reserved. 

Sec.  13.'  All  lands  within  the  State  are  declared 
to  be  allodial,  so  that,  subject  only  to  the  liability 
to  escheat,  the  entire  and  absolute  property  is 
vested  in  the  owners  according  to  the  nature  of 
their  respective  estates. 

Sec.  14.  No  lease  or  grant  of  agricultural  land 
hereafter  made  for  a  longer  period  than  twenty 
years,  in  which  is  reserved  any  rent  or  service, 
shall  be  valid. 

Sec.  15.  All  fines,  quarter  sales  or  other  like 
restraints  upon  alienation  reserved  in  any  grant 
of  land  hereafter  to  be  made,  shall  be  void. 

Sec.  16.  Such  parts  of  the  common  law,  and 
of  the  acts  of  the  Legislature  of  the  colony  of  New 
York,  as  together  did  form  the  laws  of  the  said 
colony  on  the  nineteenth  day  of  April,  one  thou- 
sand seven  hundred  and  seventy-five,  and  the 
resolutions  of  the  Congress  of  the  said  colony 
and  of  the  Convention  of  the  State  of  New  York, 
in  force  on  the  twentieth  day  of  April,  one 
thousand  seven  hundred  and  seventy-seven, 
which  have  not  since  expired  or  been  repealed  or 
altered,  and  cuch  acts  of  the  Legislature  as  are 
now  in  force  shall  be  and  continue  the  law,  sub- 
ject to  repeal  or  to  such  alterations  as  the  Legis- 
lature shall  make.  But  all  such  parts  of  the 
common  law  and  such  of  the  said  acts  or  parts 
thereof  as  are  repugnant  to  this  Constitution,  are 
hereby  abrogated. 

Sec.  17.  Grants  of  land  within  the  State  made 
by  the  King  of  Great  Britain,  or  persons  acting 
under  his  authority,  after  the  fourteenth  day  of 
October,  one  thousand  seven  hundred  and  seven- 


ty-five, shall  be  void,  but  nothing  in  this  Consti- 
tution shall  affect  any  grants  of  land  made  by 
the  authority  of  the  said  king  or  his  predecessors, 
or  shall  annul  any  charters  to  bodies  politic  or 
corporate  by  him  or  them  made  before  that  day, 
or  shall  affect  any  such  grants  or  charters  since 
made  by  the  State,  or  by  persons  acting  under  its 
authority,  or  shall  impair  the  obligation  of  any 
debts  contracted  by  the  State  or  individuals  or 
bodies  corporate,  or  any  other  rights  of  property, 
or  any  suits,  actions,  rights  of  action  or  other 
proceedings  in  courts  of  justice. 

•Sec.  18.  No  purchase  of  lands  or  contract  for 
the  sale  thereof  made  since  the  fourteenth  day 
of  October,  one  thousand  seven  hundred  and  sev- 
enty-five, or  which  may  hereafter  be  made  of  or 
with  the  Indians,  shall  be  valid  unless  made  un- 
der the  authority  and  with  the  consent  of  the 
Legislature. 

Sec.  19.  The  right  to  take  fish  in  any  of  the 
international  waters  bordering  on  this  State  shall 
not  be  denied  or  restrained. 

Sec  20.  No  divorce  shall  be  granted  in  this 
State  otherwise  than  by  the  judgment  of  a  court, 
of  competent  jurisdiction. 

Mr.  ALVORD  then  proceeded  to  state  the 
changes  made  by  the  Committee  on  Revision. 

Mr.  POND — In  section  5,  I  would  like  to  in- 
quire whether  the  portion  left  out  was  by  vote  of 
the  Convention  ? 

Mr.  ALYORD — Certainly,  sir.  I  am  reporting 
it  as  it  is  passed  by  the  Convention. 

Mr.  LAPHAM — I  suggest  in  section  1  in  lieu 
of  the  word  "such"  that  the  word  " railroad " 
be  used.  That  would  be  a  better  expression.  It 
would  then  read : 

'*  The  fee  of  the  land  taken  for  railroad  tracks, 
without  the  consent  of  the  owners  thereof,  shall 
remain  in  such  owners,  subject  to  the  sole  posses- 
sion of  the  railroad  company  while  used  for  rail- 
road purposes." 

Mr.  RUMSEY— I  object  to  that. 

Mr.  ALYORD — I  would  say,  Mr.  President,  to 
the  Convention,  in  reference  to  section  20,  that 
we  have  altered  this  section  in  this  much.  The 
words  of  the  gentleman  from  Jefferson  [Mr.  Bick- 
ford]  were  "  otherwise  than  by  judicial  proceed- 
ings," and  the  committee  concluded  that  this  was 
a  better  way  of  expressing  the  meaning :  "  ex- 
cept by  the  judgment  of  a  court  of  competent 
jurisdiction." 

Mr.  CHBSBBRO— The  language  used  by  the 
gentleman  from  Jefferson  [Mr.  Bickford]  in  the 
amendment  was  the  same  as  in  the  Constitution 
of  1846,  and  I  think  that  it  should  be  retained. 

Mr.  ALYORD — I  move  that  the  report  be 
agreed  to  and  referred  to  the  Committee  on  Re- 
vision to  be  engrossed  under  their  supervision.  I 
move  the  previous  question. 

Mr.  CHESEBRO— I  understand  the  chairman 
of  the  committee  to  report  that  they  have  altered 
the  language  in  regard  to  this  section  in  relation 
to  divorce  on  their  own  motion.  I  therefore 
move  to  amend  by  inserting  the  language  of  the 
gentleman  from  Jefferson  [Mr.  Bickford]. 

The  PRESIDENT— The  motion  will  be  enter- 
tained. The  question  is  on  the  motion  ordering 
the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
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Alvord  ordering  the  previ  ous  question,  and  it 
was  declared  carried. 

Mr.  RUMSBY— I  ask  that  both  the  expression 
used  by  the  committee,  and  that  used  by 
the  gentleman  from  Jefferson  [Mr.  Bickford]  be 
read. 

The  SECRETARY  proceeded  to  read  them  as 
follows : 

As  referred : 

Sec.  20.  No  divorce  shall  be  granted  in  this 
State,  otherwise  than  by  judicial  proceedings. 

[As  finally  reported : 

Sec.  20.  No  divorce  shall  be  granted  in  this 
State  otherwise  than  by  the  judgment  of  a  court 
of  competent  jurisdiction.] 

The  question  was  then  put  on  the  motion  of 
Mr.  Chesebro,  and  it  was  declared  lost. 

The  question  then  recurred  on  agreeing  with 
the  report  of  the  committee,  and  it  was  declared 
carried,  and  the  article  ordered  to  be  engrossed 
for  a  final  reading. 

Mr.  ALVORD,  from  the  committee,  also  re- 
ported complete  article  2,  being  the  article  on  the 
right  of  suffrage  and  the  qualifications  to  hold 
office,  as  follows: 

ARTICLE  IL 

Section  1.  Every  male  inhabitant  of  the  age 
of  twenty- one  years  who  shall  have  been  a  citi- 
zen for  ten  days  and  a  resident  of  the  State  for 
one  year  next  preceding  an  election,  and  for  the 
last  four  months  a  resident  of  the  county  where 
he  may  offer  his  vote,  shall  be  entitled  to  vote  at 
such  election  in  the  election  district  of  which  he 
shall  be  at  tho  time  a  resident,  and  not  elsewhere, 
for  all  officers  that  now  are  or  hereafter  may  be 
elective  by  the  people,  and  upon  all  questions 
which  may  be  submitted  to  the  vote  of  the  people 
of  the  State  provided  that  such  citizen  shall  have 
been  for  thirty  days  next  preceding  the  election 
a  resident  of  the  town  or  ward,  and  for  ten  days 
of  the  election  district  in  which  he  offers  his 
vote. 

Seo.  2.  No  person  who  shall  receive,  expect  or 
offer  to  receive,  or  pay,  offer  or  promise  to  pay, 
contribute,  offer  or  promise  to  contribute  to 
another,  to  be  paid  or  used,  any  money  or  other 
valuable  thing,  or  who  shall  make  any  promise 
to  influence,  or  as  a  compensation  or  reward  for 
the  giving  or  withholding  a  vote  at  an  election, 
shall  vote  at  such  election ;  and  upon  challenge 
for  such  cause,  the  person  so  challenged  before 
the  inspectors  or  other  officers  authorized  for 
that  purpose  receive  his  vote,  shall  swear  or 
affirm  before  such  inspectors  or  other  officers 
that  he  has  not  received  nor  offered,  does  not 
expect  to  receive,  has  not  paid,  offered  or  prom- 
ised to  pay,  contributed,  offered  or  promised  to 
contribute  to  another  to  be  paid  or  used,  any 
money  or  other  valuable  thing,  nor  made  any 
promise  to  influence,  or  as  a  compensation  or  re- 
ward for  the  giving  or  withholding  a  vote  at 
such  election.  The  Legislature,  at  the  session 
thereof  next  after  the  adoption  of  this  Constitu- 
tion shall,  and  from  time  to  time  thereafter  may, 
enact  laws  excluding  from  the  right  of  suffrage 
all  persons  convicted  of  bribery  or  of  any  infa- 
mous crime,  and  for  depriving  every  person  who 
shall  make,  or  become  directly  or  indirectly  inter- 


ested in,  any  bet  or  wager  depending  upon  the 
result  of  any  election,  of  tho  right  to  vote  at 
such  election. 

Seo.  3.  For  the  purpose  of  voting,  no  person 
shall  be  deemed  to  have  gained  a  residence  by 
reason  of  his  presence,  or  lost  it  by  reason  of  his 
absence,  while  employed  in  the  service  of  the 
State  or  of  the  United  States ;  nor  while  en- 
gaged in  the  navigation  of  the  waters  of  the 
State  or  of  the  United  States,  or  on  the  high 
seas ;  nor  while  a  student  of  any  seminary  of 
learning:  nor  while  kept  in  any  almshouse  or 
other  asylum ;  nor  while  confined  in  any  public 
prison.  The  Legislature  shall  prescribe  the  man- 
ner in  which  electors  absent  from  their  homes  in 
time  of  war,  in  the  actual  military  or  naval  ser- 
vice of  the  State,  or  of  the  United  States,  may 
vote,  and  shall  provide  for  the  canvass  and  return 
of  their  votes. 

Sec.  4.  Laws  shall  be  made  for  ascertaining  by 
proper  proofs  the  citizens  who  are  entitled  to  the 
right  of  suffrage  hereby  established.  The  Legis- 
lature shall  provide  for  a  registry  of  citizens  en- 
titled to  vote  in  each  election  district,  to  be  com- 
pleted four  days  before  each  general  and  special 
State  election  and  charter  election  in  cities.  No 
person  shall  vote  at  such  elections  who  is  not 
registered  according  to  law,  and  the  mode  of 
registration  shall  be  uniform  in  all  cities. 

Sec.  5.  All  elections  shall  be  by  ballot,  except 
for  such  town  officers  as  may  by  law  be  directed 
to  be  otherwise  chosen. 

Sec.  6.  Members  of  the  Legislature,  and  all 
officers,  executive  and  judicial,  except  such  infe- 
rior officers  as  may  be  by  law  exempted,  before 
they  enter  on  the  duties  of  their  respective  offices 
shall  take  and  subscribe  the  following  oath  or 
affirmation :  "  I  do  solemnly  swear  or  affirm,  that 
I  will  support  the  Constitution  of  the  United 
States  and  the  Constitution  of  the  State  of  New 
York,  and  that  I  will  faithfully  discharge  the 
duties  of  the  office  of  according  to  the 

best  of  my  ability,  and  that  I  have  not  knowingly 
or  intentionally  paid  or  offered  to  pay,  contributed 
or  offered  or  promised  to  contribute,  any  money 
or  valuable  thing,  to  influence  a  vote  at  the  elec- 
tion in  which  I  was  chosen  to  fill  the  said  office." 
Any  person  who  shall  refuse  to  take  the  oath 
herein  prescribed,  or  who  shall  be  convicted  of 
having  sworn  falsely  in  taking  such  oath,  shall 
forfeit  his  office. 

Mr.  YBRPLANCK— I  do  not  know  why  the 
Committee  on  Revision,  when  they  are  directed 
to  put  in  one  thing  should  put  in  something 
else. 

Mr.  ALVORD— We  have  not,  sir. 

Mr.  VERPLANOK—The  committee  have  re- 
jected some  of  the  language  of  the  second  sec- 
tion. The  committee  should  confine  themselves 
to  the  requirement  of  the  resolution  under  which 
they  act. 

Mr.  ALVORD— Mr.  President,  I  believe  I  have 
the  floor  and  gentlemen  have  not  this  right  to  in- 
terrupt me,  but  still,  as  the  gentleman  from  Erie 
[Mr.  Verplanck]  has  made  the  point,  I  propose  to 
answer  him  at  this  time.  The  Oommittee  on  Re- 
vision have  power,  as  we  understand  it,  to  take 
all  these  propositions  as  they  come  to  us,  chang- 
ing nothing  of  the  substance.     "We  have  the 
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right  to  change  the  language  of  any  proposition 
which  is  put  before  us. 

Mr.  VERPLANCK—I  do  not  so  understand  it. 

The  PRESIDENT~The  gentleman  from  Onon- 
daga [Mr.  Alvord]  undoubtedly  states  the  rule 
correctly.  The  resolution  under  which  they  act 
will  be  read  in  order  that  gentlemen  may  under- 
stand it. 

Mr.  0.  L.  ALLEN — I  wish  to  inquire  whether 
the  word  "  expect "  was  restored  because  it  was 
ordered  to  be  restored  in  the  section  by  an  ex- 
press vote. 

Mr.  ALVORD~I  stated  the  fact  to  be,  Mr. 
President,  that  when  we  went  into  the  committee 
room  we  found  this  word  stricken  out,  together 
with  the  resolution  of  instruction  to  strike  it  out, 
offered  by  the  gentleman  from  Ontario  [Mr. 
Chesebro].  But  we  knew  the  fact  to  be  that,  by 
a  vote  of  the  Convention  they  had  agreed  to  re- 
store it,  and,  therefore,  we  have  restored  it. 

The  PRESIDENT  —  The  resolution  under 
which  the  committee  acted  will  be  read  in  order 
that  the  Convention  will  understand. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution as  follows  : 

Resolved,  That  the  President  appoint  a  com- 
mittee of  five,  whose  duty  it  shall  be  from  time 
to  time  to  arrange  the  form  and  phraseology  of 
each  article,  as  the  same  shall  be  agreed  to  by 
the  Convention,  and  report  to  the  Convention  ; 
but  in  so  arranging  the  form  and  phraseology  of 
the  article,  they  shall  not  alter  the  substance  or 
meaning  of  the  same,  as  adopted  by  the  Conven- 
tion. 

Mr.  SBAYBR — I  move  to  restore  the  word 
"  any  "  at  the  end  of  the  third  line  of  section  4, 
80  that  it  will  read  ''  any  general  and  special 
State  election."     I  think  that  will  be  preferable. 

The  PRESIDENT— No  amendment  is  in  order, 
unless  it  is  different  from  the  language  reported 
by  them. 

Mr.  ALVORD — In  this  section  the  committee 
have  followed  the  exact  language. 

Mr.  SEAYER — I  ask  unanimous  consent  that 
the  change  be  made. 

A  DELEGATE— I  object. 

Mr.  A.  J.  PARKER— I  would  like  to  know  of 
the  chairman  of  the  committee  whether  he  has 
not  changed  the  word  "  any  "  to  the  word  "  each," 
in  the  third  line  of  the  fourth  section. 

Mr.  ALYORD — I  would  inform  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker]  that  the  exact 
words  m  the  original  proposition  are  retained  in 
the  section. 

Mr.  LAPHAM — Those  words  were  inserted  on 
my  motion,  and  my  intention  was  to  retain  the 
word  '*  any  "  instead  of  the  word  "  each."  I  hope 
it  will  be  permitted. 

No  objection  being  made,  the  amendment  was 
ordered. 

Mr.  AXTBLL— I  would  ask  the  chairman  of 
the  committee  whether  the  word  "  election "  is 
singular  or  plural. 

Mr.  ALYORD— It  is  in  the  singular. 

Mr.  AXTELL— The  reason  I  ask  is  that  I  see 
it  is  printed  in  the  plural  form. 

Mr.  ALYORD— I  would  state  that  this  change 
has  not  been  printed  at  all. 

Mr.  0.  0.  D WIGHT— If  the  word  "each" 


should  be  changed  to  "  any  "  that  change  necessl 
tates  the  changing  of  the  word  *'and"  to  "or." 
But  I  submit,  Mr.  President,  that  the  words 
"  each  annual  and  special  election  "  are  preferable. 
It  is  a  positive  requirement. 

The  PRESIDENT- The  chairman  of  the  com- 
mittee  has  informed  the  Convention  that  the 
committee  have  followed  literally  the  instructions 
of  the  Convention, 

Mr.  ALYORD — I  move  the  previous  question 
in  agreeing  with  the  report  of  the.  Committee  on 
Revision. 

The  question  was  then  put  on  the  motion  of 
Mr.  Alvord,  on  ordering  the  previous  question, 
and  it  was  declared  carried. 

The  question  then  recurred  on  the  motion  of 
Mr.  Alvord,  to  agreeing  with  the  report  of  the 
committee,  and  it  was  declared  carried,  and  the 
article  ordered  to  be  engrossed  for  a  final  read- 
ing. 

Mr  C.  C.  DWIGHT— May  I  ask  whether  it  now 
reads  "  before  any  general  election  ?" 

Mr.  ALYORD— No,  sir ;  before  each. 

Mr.  C.  C.  DWIGHT— Such  was  the  general 
instruction  of  the  Convention. 

The  PRESIDENT— The  Chair  would  inquire 
of  the  chairman  of  the  committee  [Mr.  AlvordJ, 
whether  the  balance  of  the  number  has  come  up  ? 

Mr.  COMSTOCK— I  beg  leave  of  the  Conven- 
tion to  make  a  niotion  relative  to  the  considera- 
tion of  the  article  on  the  judiciary. 

The  PRESIDENT— No  objection  being  made, 
the  motion  will  be  made. 

Mr.  COMSTOCK— Mr.  President,  my  motion  is 
that  that  article  be  made  a  special  order  for 
Wednesday  morning.  It  will  be  remembered  that 
this  article  has  not  been  generally  adopted  by  the 
Convention.  That  fact  and  the  importance  of  the 
subject,  would  seem  to  justify  and  require  a 
pretty  full  attendance  of  the  Convention. 

Mr.  HARRIS — I  desire  to  inquire  whether  the 
Convention  will  be  in  possession  of  that  article, 
shall  we  receive  it  before  that  time  ? 

Mr.  COMSTOCK— It  is  ready  now. 

Mr.  ALVORD — I  am  in  favor  of  the  proposi- 
tion of  my  colleague,  if  he  will  consent  to  this 
slight  amendment,  that  it  shall  be  considered  as  a 
special  order  for  Wednesday  morning,  if  it  shall 
at  that  time  be  ready. 

Mr.  COMSTOCK— I  wish  to  reach  it  in  the 
course  of  the  week,  and  in  the  early  part  of  the 
week  there  is  a  better  attendance  than  in  the  lat- 
ter. The  Convention  is  most  likely  to  be  full 
Wednesdays?,  Thursdays  and  Fridays.  The  ar- 
ticle has  not  been  adopted  by  the  Convention  at 
all. 

Mr.  ALYORD — I  desire  this  Convention,  if 
possible,  to  be  full  all  the  time  during  the  re- 
mainder of  our  labors,  but  if  there  is  any  proba- 
bility of  putting  this  matter  over,  and  we  have 
work  enough  to  do  in  the  mean  time,  and  we  can 
get  along  to  the  end  of  the  week,  we  may  pos- 
sibly have  a  quorum  here  Saturdays  and  Mon- 
days. I  hope  the  gentleman  will  accept  my 
amendment.  I  am  opposed  to  the  proposition, 
unless  with  my  amendment,  that  is,  if  at  that 
time  it  shall  be  reached. 

Mr.  GRAVES — Will  the  gentleman  from  Onon- 
daga [Mr.  Comstock]  change  that  to  Tuesday  ? 
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Mr.  COMSTOCK— I  cannot,  under  existing  cir- 
cumstances, which  it  is  not  worth  while  to  trouble 
the  Convention  with  relating. 

Mr.  E.  A.  BROWN— I  desire,  if  it  is  not  too 
late,  to  move  to  substitute  Tuesday  instead  of 
Wednesday. 

Mr.  COMSTOCK— I  cannot  do  that.  Mr.  Pres- 
ident, what  is  adopted? 

The  PRESIDENT— Nothing  is  yet  adopted. 

Mr.  B.  A.  BROWN— I  moved  that  Tuesday  bo 
substituted  in  place  of  Wednesday. 

The  PRESIDENT- The  Chair  so  understands 
the  gentleman. 

Mr.  E.  A.  BROWN— Now,  Mr.  President,  there 
may  be,  and  I  have  no  doubt  are,  excellent  rea- 
sons why  this  proposition  of  the  gentlemen  from 
Ouondaga  [Mr.  Comstock]  should  succeed,  and  I 
have  reasons  of  my  own  that  are  imperative,  so 
far  as  I  am  concerned,  why  the  consideration 
of  that  article  should  be  taken  up  at  the  earliest 
possible  moment.  As  an  individual  it  would  be 
impossible  for  me  to  be  in  attendance  in  the  latter 
part  of  next  week.  For  that  reason  I  desire  to 
have  it  on  Tuesday. 

The  question  was  put  on  the  motion  of  Mr. 
E.  A.  Brown,  and  it  was  declared  lost. 

The  question  was  then  announced  on  the 
motion  of  Mr.  Comstock. 

Mr.  AL\^ORD  —  That  requires  a  two- thirds 
vote,  and  I  call  for  a  count. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock,  and  it  was  declared  lost,  by  a  vote  of 
41  ayes  to  37  noes. 

Mr.  COMSTOCK — I  now  move  it  be  made  a 
special  order  for  Tuesday  evening  at  7  o'clock. 

Mr.  ALYORD — Upon  that  I  ask  for  a  count. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock,  and  it  was  declared  lost,  by  a  vote  of 
46  ayes  to  32  noes. 

Mr.  BERGrEN — I  make  the  point  that  there  is 
no  quorum. 

The  SECRETARY  called  the  roll  and  the  fol 
lowing  members  answered  to  their  names  : 

Messrs.  C.  L.  Allen,  Alvord,  Archer,  Armstrong, 
Axtell,  Baker,  Beadle,  Beals,  Beck  with,  Bell,  Bergen 
Bowen,  E.  P.  Brooks,  E.  A.  Brown,  W.  C.  Brown, 
Case,  Chesebro,  Church,  Coipstock,  Conger,  Cooke, 
Corning,  Curtis,  Daly,  C.  C.  D  wight,  Ely,  Endress, 
Earuum,  Flagler,  Folger,  Fowler,  Fuller,  Fuller- 
too,  Gould,  Grant,  Graves,  Gross,  Hadley,  Hale, 
Hammond,  Hand,  Hardenburgh,  Harris,  Houston, 
Ketcham,  Kinney,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  Ludington,  Mattice,  McDonald, 
Merrill,  Merritt,  Merwin,  Monell,  More.  Morris, 
Opdyke,  A.  J.  Parker,  Pond,  Potter,  President, 
Prosser,  Rathbun,  Reynolds,  Rogers,  Root,  Roy, 
Rumsey,  Schoonmaker,  Seaver,  Silvester,  Smith, 
Stratton,  S.  Townsend,  Van  Campen,  Yan  Cott, 
Yerplanck,  Wakeman,  Wales,  Wickham,  Wil- 
liams, Young — 85. 

The  question  then  recurred  on  the  motion  of  Mr. 
Comstock,  making  the  subject  a  special  order  for 
Tuesday  evening,  and,  on  a  division,  it  was  de- 
clared lost  by  a  vote  of  44  to  33. 

The  SECRETARY  then  read  the  tenth  section 
as  follows: 

Sec.  10.  For  any  speech  or  debate  in  the  Leg- 
islature the  members  shall  not  be  questioned  in 
any  other  place. 


[The  same  as  referred  : 

Beo.  2.  For  any  speech  or  debate  in  either 
house  of  the  Legislature  the  members  shall  not  be 
questioned  in  any  other  place.] 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SECRETARY  proceeded  to  read  the 
eleventh  section  as  follows : 

Seo.  11.  Any  bill  may  originate  in  either  house 
of  the  Legislature,  and  bills  passed  by  one  house 
may  be  amended  by  the  other. 

[The  same  as  referred : 

Seo.  3.  Any  bill  may  originate  in  either  house 
of  the  Legislature,  and  all  bills  passed  by  one 
house  may  be  amended  by  the  other.] 

There  being  no  amendments  to  the  section,  the 
SECRETARY  proceeded  to  read  the  twelfth  sec- 
tion as  follows  : 

Seo.  12.  The  enacting  clause  of  bills  shall  be 
"  The  people  of  the  State  of  New  York,  repre- 
sented in  Senate  and  Assembly,  do  enact  as  fol- 
lows," and  no  law  shall  be  passed  except  by 
bill. 

[The  same  as  referred : 

Sec.  4.  The  enacting  clause  of  all  bills  shall 
be  "  The  people  of  the  State  of  New  York,  rep- 
resented m  Senate  and  Assembly,  do  enact  as 
follows,"  and  no  law  shall  be  enacted  except  by 
bill.] 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SECRETARY  then  read  the  thirteenth 
section  as  follows: 

Seo.  13.  No  bill  shall  be  passed  unless  by  the 
assent  of  a  majority  of  the  members  elected  to 
each  house.  The  question  upon  the  final  passage 
shall  be  taken  immediately  upon  the  last  reading, 
and  the  yeas  and  nays  shall  be  entered  on  the 
journal. 

[The  same  as  referred : 

Seo.  5.  No  bill  shall  be  passed  unless  by  the 
assent  of  a  majority  of  all  the  members  elected 
to  each  branch  of  the  Legislature ;  and  the  ques- 
tion upon  the  final  passage  shall  be  taken  imme- 
diately upon  its  last  reading,  and  the  yeas  and 
nays  entered  on  the  journal] 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SECRETARY  then  read  the  fourteenth 
section  as  follows: 

Seo.  14.  No  law  shall  embrace  more  than  one 
subject,  which  shall  be  named  in  the  title ;  but 
the  law  shall  be  void  only  as  to  the  subjects  not 
so  named.  No  law  shall  be  revised,  altered  or 
amended  by  reference  to  its  title  only,  but  the  act 
revised,  or  the  section  or  sections  thereof  as 
altered  or  amended,  shall  be  re-enacted  and  pub- 
lished at  length. 

[The  same  as  referred : 

Sec  6.  No  law  shall  embrace  more  than  one 
subject,  which  subject  shall  be  expressed  in  its 
title.  But  if  any  subject  shall  be  embraced  in  an 
act  which  shall  not  be  expressed  in  the  title,  such 
act  shall  be  void  only  as  to  so  much  thereof  as 
shall  not  be  expressed  in  the  title.] 

Mr.  YERPLANCK— It  seems  to  me  the  language 
is  rather  unfortunate  in  this  fourteenth  section,  and 
I  therefore  move  to  recommit  the  article,  with  in- 
structions to  strike  out  the  words  "but"  and 
'*  only "  in  the  second  line,  and  in  place  of  the 
word  "  but "  insert  the  word  "  and."  The  Oon- 
yentiron  will  observe  it  will  then  read  as  follows . 
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"  "No  law  shall  embrace  more  than  one  subject, 
which  shall  be  named  in  the  title ;  and  tho  law 
shall  be  void  as  to  the  subjects  not  so  named," 
etc.,  etc. 

Mr.  COOKE— I  would  like  to  ask  what  will 
that  refer  to  ?  It  is  now,  "  No  law  shall  embrace 
more  than  one  subject,  which  shall  be  named  in 
the  title ;  but  the  law  shall  be  void  only  as  to  the 
subjects  not  so  named."  T  submit  that  the  gen- 
tleman does  not  improve  the  languaere  any. 

Mr.  YBRPLANCK— I  withdraw  the  resolution. 

There  being  no  amendment  oflfered  w  the  sec- 
tion, the  SECRETARY  then  read  the  fifteenth 
section  as  follows: 

Sec.  15.  On  the  day  of  its  final  adjournment, 
the  Legislature  shall  adjourn  at  twelve  o'clock  at 
noon. 

[The  saipe  as  referred : 

Sec,  8.  On  the  day  of  its  final  adjournment, 
the  Legislature  shall  adjourn  at  twelve  o'clock  at 
noon.] 

Mr.  ALVORD— This  is  section  8  of  the  report 
on  the  powers  and  duties  of  the  Legislature.  I 
move  that  it  be  referred  back  to  the  committee, 
with  instructions  to  strike  it  out. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  lost. 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SECRETARY  then  read  the  sixteenth 
section  as  follows : 

Sec.  16.  The  Legislature  shall  not  audit  or 
allow  any  private  claim  or  account  against  the 
State,  or  pass  any  special  law  in  relation  thereto, 
but  may  appropriate  money  to  pay  such  claims 
as  shall  have  been  audited  and  allowed  according 
to  law. 

[The  same  as  referred : 

Sec.  9.  The  Legislature  shall  not  audit  or  allow 
any  private  claim  or  account  against  the  State,  or 
pass  any  special  law  in  relation  thereto,  but  may 
appropriate  money  to  pay  such  claims  as  shall 
have  been  audited  and  allowed  according  to  law.] 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SECRETARY  proceeded  to  read  the 
seventeenth  section  as  follows : 

Sec.  17.  The  Legislature  shall  not  grant  any 
ex  ra  compensation  to  any  public  officer,  servant, 
agent  or  contractor,  nor  increase  or  diminish  any 
compensation,  except  that  of  judicial  officers,  dur- 
ing the  term  of  service. 

[The  same  as  referred : 

Sec.  12.  The  Legislature  shall  not  grant  any 
extra  compensation  to  any  public  officer,  servant, 
agent  or  contractor  after  the  service  shall  have 
been  rendered,  or  the  contract  entered  into,  nor 
increase  or  diminish  the  compensation  of  any  pub- 
lic officer,  agent,  contractor  or  servant,  except  ju- 
dicial officers,  during  his  time  of  service.] 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SECRETARY  then  read  the  eighteenth 
section,  as  follows: 

Sec.  18.  The  cases  in  which  any  office  shall  be 
deemed  vacant  shall  be  defined  by  general  laws, 
when  no  provision  is  made  for  that  purpose  in 
this  Constitution,  and  the  Legislature  shall  pro- 
vide for  filling  vacancies  in  office.  In  case  of 
elective  oflSces,  any  person  appointed  to  fill  a  va- 
cancy shall  hold  the  office  until  a  successor  shall 
be  elected  aad  duly  qualiflea  according  to  law. 


[The  same  as  referred: 

Seo.  13.  The  Legislature  may  declare  the  cases 
in  which  any  office  shall  be  deemed  vacant,  when 
no  provision  is  made  for  that  purpose  in  this  Con- 
stitution, and  shall  provide  for  filling  vacancies  in 
office,  and  in  case  of  elective  offices,  any  person 
appointed  to  fill  a  vacancy  shall  hold  the  office 
till  a  successor  shall  be  chosen  and  duly  qualified 
according  to  law.] 

There  being  no  amendment  offered,  the  SEC- 
RETARY then  read  the  nineteenth  section  as 
follows : 

Sec.  19.  Provision  shall  be  made  by  law  for 
the  removal,  for  misconduct  in  office,  of  all  officers, 
except  judicial,  whose  powers  and  duties  are  not 
local  or  legislative,  and  who  shall  be  elected  at 
general  elections,  and  also  for  filling  vacancies 
caused  by  such  removal. 

[The  same  as  referred : 

Sec.  14.  Provision  shall  be  made  by  law  for  the 
removal,  for  misconduct  or  malversation  in  office, 
of  all  officers  (except  judicial)  whose  powers  and 
duties  are  not  local  or  legislative,  and  who  shall 
be  elected  at  general  elections,  and  also  for  sup- 
plying vacancies  created  by  such  removal] 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SECRETARY  then  read  the  twentieth 
section,  as  follows: 

Sec.  20.  When  the  term  of  any  office  is  not  pre- 
scribed by  this  Constitution,  it  may  be  declared 
by  law ;  and  if  not  so  declared,  such  office  shall 
be  held  during  the  pleasure  of  the  authority  mak- 
ing the  appointment. 

[The  same  as  referred : 

Sec.  15.  "When  the  duration  of  the  term  of  any 
office  is  not  provided  for  by  this  Constitution,  it  may 
be  declared  by  law;  and  if  not  so  declared,  such 
office  shall  be  held  during  the  pleasure  of  the  au- 
thority making  the  appointment,] 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SECRETARY  then  read  the  twenty-first 
section,  as  follows : 

Sec.  21.  The  political  year  and  legislative  term 
shall  begin  on  the  first  day  of  January. 

[The  same  as  referred  : 

Sec.  16.  The  political  year  and  legislative  term 
shall  commence  on  the  first  day  of  January.] 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SECRETARY  then  read  the  twenty-sec- 
ond section,  as  follows: 

Sec.  22.  No  office  shall  be  created  for  weigh- 
ing, gauging,  culling  or  inspecting  any  merchan- 
dise, manufactures,  produce  or  commodity  what- 
ever, but  nothing  in  this  section  shall  affect  any 
office  created  for  the  purpose  of  protecting  the 
public  health  or  the  interests  of  the  State  in  its 
property,  revenue,  tolls  or  purchases,  or  of  supply- 
ing the  people  with  correct  standards  of  weights 
and  measures,  or  shall  prevent  the  creation  of  any 
offices  for  such  purposes. 

[The  same  as  referred  : 

Sec.  17.  No  office  shall  be  created  for  weigh- 
ing, gauging,  culling  or  inspecting  any  merchan- 
dise, manufactures,  produce  or  commodity  what- 
ever, but  nothing  m  this  section  contained  shall 
affect  any  office  created  for  the  purpose  of  protect- 
ing the  public  health  or  the  interests  of  the  State 
in  its  property,  revenue,  tolls  or  purchases,  or  of 
supplying  the  people  with  correct  standards  of 
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weights  and  measures,  or  shall  prevent  the  cre- 
ation of  any  offices  for  such  purposes  hereafter.] 

Mr.  WALES  offered  the  following: 

Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  22  of  said  article  as  follows : /Strike  out 
the  section  and  insert  as  follows,  viz. :  "  No  per- 
son shall  engage  in  the  business  of  weighing, 
measuring,  gauging,  inspecting  or  culling  any 
merchandise,  manufacture,  produce  or  commod- 
ity whatever  in  this  State,  without  being  duly 
licensed  therefor.  The  Legislature  at  its  first  ses- 
sion after  the  adoption  of  Ihis  Constitution,  sHall 
prescribe  the  oath  and  other  responsibihties  un- 
der which  such  licenses  shall  be  given ;  that  no 
person  who  shall  comply  with  the  prescribed 
terms  shall  be  refused  such  license ;  that  no  person 
shall  be  compelled  to  have  any  article  whatever 
weighed,  measured,  gauged,  inspected  or  culled 
and  the  officer  or  other  authority  empowered  to 
issue  such  license." 

The  PRESIDENT— The  Chair  would  inquire  of 
the  gentleman  from  Sullivan  [Mr.  Wales]  whether 
that  has  not  been  lost  upon  amotion  to  reconsider  ? 

Mr.  WALES— I  think  not,  sir. 

The  PRESIDENT— The  Chair  thmks  it  has.  It 
thinks  it  recognizes  the  proposition  as  an  old  ac- 
quaintance. 

Mr.  ALVORD — ^I  rise  to  a  point  of  order. 
This  has  been  before  the  Convention  twHl^  or 
three  times  before. 

Mr.  WALES— Twice  only.  [Laughter.]  I 
will  abide  by  the  decision  of  the  Chair.  m 

The  PRESIDENT— The  Chair  with  regret  rules 
against  the  gentleman  from- Sullivan  [Mr.  Wales], 

The  SECRETARY  proceeded  to  read  section 

23  as  reported,  as  follows: 

Seo.  23.  Lotteries  and  the  sale  of  lottery  tick- 
ets are  prohibited. 

[The  same  as  referred : 

ISeo.  18.  Lotteries  and  the  sale  of  lottery  tick- 
ets within  this  State  are  hereby  prohibited.] 

Mr.  McDonald  offered  the  following : 

Resolved^  That  article  4  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  23  as  follccws :  Insert  after  **  sale," 
**or  advertisement  in  papers  published  in  this 
State  " 

Mr.  McDonald— -I  think  that  if  we  wish  to 
make  this  effective  as  to  lotteries  in  any  way, 
that  is  the  only  way  we  can  do  it,  by  prohibiting 
the  advertisement  of  lotteries  in  the  newspapers 
of  this  State. 

Mr.  DALY — I  move  the  following  amendment  : 
"  Except  the  distribution  of  works  of  art  by  art 
unions." 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Daly,  and  it  was  declared  lost. 

Mr.  SBAVBR— Will  not  the  gentieman  from 
Ontario  [Mr.  McDonald]  be  kind  enough  to  incor- 
porate this  in  his  proposed  amendment,  **  or  pur- 
chase of  lottery  tickets,"  so  that  it  will  read 
**  the  sale  or  purchase  of  lottery  tickets." 

Mr.  Mcdonald— Yes,  sir. 

The  question  was  put  on  the  adoption  of  the 
resolutidn  offered  by  Mr.  McDonald,  and  it  was 
declared  lost. 

The  SECRETARY  proceeded  to  readaection 

24  as  reported,  as  follows: 
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Sec.  24.  No  local  or  private  act  shaU  become  a 
law  unless  notice  of  the  intention  to  apply  there- 
for shaU  have  been  given  in  the  manner  now  or 
hereafter  to  be  prescribed  by  law. 

[The  same  as  referred  : 

Sec.  19.  No  local  or  private  bill  shall  be  passed 
by  the  Legislature  unless  notice  of  the  intention 
to  apply  therefor  shall  have  been  given  in  the 
manner  now  or  hereafter  to  be  provided  by  law, 
*and  no  action  of  the  Legislature  shall  be  deemed 
or  taken  as  a  waiver  of  sieoh'  notice,  nor  shall 
the  Legislature  in  any  manner  waive  the  same.] 

Mr.  RUMSEY— Why  was  not  the  whole  of 
section  19  put  in — "  and  nd  action  of  the  Legis- 
lature shall  be  deemed  or  taken  as  a  waiver  of 
such  notice,  nor  shall  the  Legislature  in  any  man- 
ner waive  the  same."  That  is  a  part  of  sec- 
tion 19. 

Mr.  ALYORD — Does  the  gentleman  luak  me  the 
question  ?  I  will  state  that  the  committee  came 
to  the  conclusion  that  if  a  local  or  private  act, 
without  such  notice  of  intention,  could  not  be- 
come a  law,  the  whole  of  the  intention  of  the 
section  was  met  without  the  use  of  so  much  lan- 
guage. 

**  No  local  or  private  bill  shall  be  passed  by  the 
Legislature  unless  notice  of  the  intention  to  apply 
therefor  shall  have  been  given  in  the  manner 
now  or  hereafter  to  be  provided  by  law." 

That  can  have  no  other  construction.  If  such 
a  law  comes  before .  the  court,  the  Legislature 
having  waived  the  notice  the  law  ceases  to  be 
operative.  For  that  purpose,  and  that  only  have 
we  used  the  language,  so  as  to  come  directly  to 
the  conclusion  that  the  law  under  such  circum- 
stances should  not  be  vahd. 

Mr.  RUMSEY— It  is  unfortunate  with  the  view 
the  committee  have  taken  of  this  case,  that  the 
court  of  appeals  have  settied  it,,  that  where  the 
Legislature  have  passed  a  law'  the  presumption 
is  that  they  have  complied  with  the  terms  of  the 
Constitution  and  notice  has  been  given.  ^  I  there- 
fore move  to  restore  the  original  phraseology  of 
the  section. 

Mr.  BBCKWITH-  -I  thmk  the  provision  should 
be  restored  because  the  presumption  of  law  is 
that  if  passed  it  has  been  properly  passed,  and  it 
will  be  operative. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Rumsey,  and  it  was  de- 
clared carried. 

The  SECRETARY  proceeded  tb  read  section 
25  as  reported,  as  follows: 

Sec.  25.  The  Legislature  shall  not  pass  local  or 
special  laws : 

Granting  divorces ; 

Authorizing  the  sale,  mortgaging  or  leasing  of 
the  real  property  of  minors  or  other  persons  under 
disability; 

Changing  the  names  of  persons ; 

For  laying  out,  workmgor  diaoon^uing  public 
or  private  roads  or  highways ; 

Releasing  the  right  of  the  State  to  lands  ac- 
quired by  escheat  or  forfeiture  by  reasoQ  of  alien- 

Giving  effect  to  informal  or  invalid  deeds  or 
wills; 

For  granting  to, any  individual,  association  or 
corporation  the  right  to  lay  down  railroad  tracks ; 
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But  no  law  shall  be  paised  granting  the  right 
to  coDStruct  and  operate  a  street  railroad  within 
any  city,  towD,  or  incorporated  village,  without 
the  coaaent  of  the  local  authorities,  and  also  the 
.consent  of  the  owners  of  at  least  one-third  in 
value  of  the  property,  according  to  the  aasess- 
meut  roll  of  the  previous  year,  bounded  on  that 
portion  of  each  street  over  which  the  same  shall 
be  constructed ;  or  in  case  the  consent  of  such 
property  owners  cannot  be  obtained,  then  without 
the  consent  of  the'  general  term  of  the  supreme 
court  of  the  district  in  which  such  road  is  pro- 
posed ;  such  consent  to  be  obtained  and  authen- 
ticated in  such  manner  as  the  Legislature  shall  by 
genei'al  law  for  that  purpose  provide ; 

Or  in  any  case  for  which  provision  now  exists  or 
shall  hereafter  be  made  by  any  generaUkw. 

The  Legislature  shall  pass  general  laws  provid- 
ing for  the  cases  enumerated  in  this  section. 

[The  same  as  referred :     . 

iSeo.  20.  The  Legislature  shall  not  pass  local  or 
special  laws  in  either  of  the  following  cases: 

Granting  divorces ; 

Authorizing  the  sale,  mortgaging  or  leasing  of 
the  real  property  of  minors  or  other  persons  under 
disability ; . 

Changing  the  names  of  persons; 

For  laying  out,  working  or  discontinuing  public 
or  private  roads  or  highways ; 

For  granting  to  any  individual,  association  or 
corporation  the  right  to  lay  down  railroad  tracks 
in  any  locality  within  this  State ; 

Releasing  the  right  of  the  State  to  lands  ac- 
quired by  escheat  or  forfeiture  by  reason  of  alien- 
age; 

Giving  effect  to  informal  or  invalid  deeds  or 
wills; 

In  any  case  for  which  provision  now  exists  or 
shall  hereafter  be  made  by  any  general  law. 

And  the  Legislature  shall  pass  general  laws 
providing  for  the  cases  enumerated  m  this  section, 
and  for  all  other  cases  where  a  general  law  can 
be  made  applicable.] 

Mr.  ALVORD — This  is  the  same  as  section 
20  on  the  report  on  the  powers  and  duties 
of  the  Legislature.  The  only  material  difference 
that  there  is  between  the  printed  report  that 
the  gentleman  have  upon  their  tables,  and  this 
one  is  the  latter  clause  on  the  sixth  page,  com- 
mencing with  the  twelfth  line,  that  was  put  in 
under  a  vote ,  of  the  Convention  by  way  of  in- 
structions to  the  committee  upon  the  motion  of 
the  gentleman  from  Kings  [Mr.  Litingston]  with 
the  exception  of  the  transposition  to  a  small  ex- 
tent of  the  original  section.  It  is  all  the  "com- 
mittee haye  done  in  the  way  of  revision,  except 
so  far  as  the  mere  language  is  concerned. 

Mr.  HADLEY  oflTered  the  following: 

Hesolved,  That. article  3  be*recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  25,  of  said  article,  as  follows: 
Strike  out  the  words  "granting  divorces"  in 
iine  two. 

Mc.  HADLEY  —  Yesterday  the  Convention 
prohibited  the  Legislature,  in  the  bill  of  rights, 
from  granting  any  divorces.  It  therefore  becomes 
unnecessary  to  have  it  here. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Hadley,  and  it  was  declared  carried. 


Mr.  DALY  offered  the  following: 

Resolved,  That  article  3  be  recommitted  to  the 
Comcnittee  on  Revision,  with  instructions  to 
amend  section  25,  of  said  article,  as  follows: 
Substitute  the  words  "nor 'shall  any"  for  the 
words  "but  no." 

Mr.  CURTIS--My  friend  from  New  York  [Mr. 
Daly]  will  see  that  this  is  merely  a  sub-clause, 
and  if  we  change  the  clause  here  we  shall  have 
to  change  it  in  line  twenty  also. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Daly,  and  it  was  declared  lost. 

Mr.  VERPLANCK— For  Mr.  Veeder,  of  Kings, 
who  is  absent  from  the  Convention  this  evening, 
I  offer  the  following  resolution.  I  was  asked  by 
him  to  demand  the  previous  question  on  it— -not 
the  previous  question,  but  the  ayes  and  noes. 
[Laughter.] 

Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  25  of  said  article,  as  follows  :  In- 
sert between  lihes  11  and  12,  page  6,  the  follow- 
ing :  "  Regulating  the  sale  of  intoxicating  liquors, 
wines,  ales  and  beer." 

Mr.  AXTELL — I  object  to  the  reception  of  the 
resolution  of  the  gentleman  from  Kings,  in  his 
absence. 

The  PRESIDENT— The  Chair  holds  the  point 
of  order  not  well  taken;  but  the  Chair  raises 
this  "point  of  order  that  the  question  has  been 
disposed  of  on  amotion  to  reconsider. 

Mr.  VERPLANCK— I  understand  not.  It  will 
be  perceived  by  turning  to  pages  844,  845  and 
846  of  the  Journal  that,  when  this  subject  was 
up,  it  was  laid  aside  and  not  acted  upon. 

The  PRESIDENT— It  was  laid  aside  to  await 
•the  action  of  the  report  of  the  select  Committee 
on  Adulterated  Liquors. 

Mr.  VERPLANCK— Yes,  sir,  and  not  taken  up 
again.  I  state  what  Mr.  Veeder  claims  to  be  the 
fact. 

The  PRESIDENT— The  fact  as  stated  by  the 
gentleman  from  Erie  [Mr.  Verplanck]  is  correct 
as  to  its  disposition  when  it  first  made  its  appear- 
ance. 

Mr.  VERPLANCK— I  understand  that  it  has 
not  been  acted  upon  since. 

The  PRESIDENT— The  Chair  wUl  take  that 
statement. 

Mr.  MERRILL — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

Mr.  VERPLANCK— I  was  instructed  by  Mr. 
Veeder  to  demand  the  ayes  and  noes. 

A  suflftcient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  Mr.  Verplanck,  and  it  was  declared 
lost. 

Mr.  VERPLANCK— I  am  also  requested  by 
Mr.  Veeder  to  offer  the  following  resolution : 

Resolved,  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  25  of  said  article  as  follow^ :  Insert 
between  lines  twenty  and  twenty-one,  page  t,  the 
following:  "In  relation  to  the  election,  appoint- 
ment,  powers,  duties  and  qugdifications  of  in- 
spectors and  canvassers  of  elections." 

Mr.  VERPLA.NCK— I  kept  the  floor  so  that  the 
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gentleman  from  Wyoming  [Mr.  Merrill]  should 
ijot  move  the  previous  question  before  I  had  an 
opportunity  to  say  a  word  upon  the  subject  of  the 
resolution.  It  is  at  least  courteous  to  allow  a 
person  moving  a  resolution  to  give  a  single  word 
of  explanation.  The  object  of  this  is  that  general 
laws  should  be  passed  upon  this  subject.  It 
seems  to  me  a  very  proper  amendment,  and  I 
therefore  hope  the  Convention  will  adopt  it. 

The  question  was  put  on  the  adoption»of  t^e 
rt' solution  offered  by  Mr.  Verplanck,  and  it  was 
declared  lost. 

Mr.  CURTIS  offered  the  following: 

Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  25  of  said  article  as  follows:  In 
line  twelve,  strike  out  the  words  "  but  no  law 
shall  be  passed,"  and  substitute  the  word 
*-for." 

Mr.  DALY — ^I  move  as^an  amendment  to  the 
resolution  of  the  gentleman  from  Richmond  [Mr. 
Curtis]  substantially  the  same  amendment  as  I 
moved  before,  to  strike  out  the  word  "  but "  in 
Hoe  twelve,  to  make  the  section  grammatical. 

Mr.  ALYORD—Will  the  gentleman  from  New 
York  [Mr.  Daly]  permit  me  to  call  his  attention 
to  the  beginning  of  this  section  ?  "  The  Legisla- 
ture shall  not  pass  local  or  special  laws  granting 
divorces,"  etc.,  but  if  it  should  be  left  as  the  gen- 
tleman says — "  shall  not  pass  local  or  special 
laws,  *  *  *  *  no  laws  shall  be  passed" — 
it  is  an  inconsistency  in  itself.  .As  it  is  now 
amended  by  the  gentleman  from  Richmond  [Mr. 
Curtis]  it  falls  into  order  just  exactly  as  the  other 
sentences  do — "They  shall  pass  no  local  or 
special  laws  for  granting  the  right,"  eta 

'Mr.  DALY — I  have  no  objection  to  withdraw- 
ing my  amendment  if  the  gentleman  thinks  it 
best.  My  opinion  is  that  striking  out  "  but "  will 
answer  every  purpose. 

Mr.  MCDONALD— It  seems  to  me  that  if  it  is 
stricken  out  it  allows  them  to  pass  general  laws 
without  this  consent.  The  prohibition  then  only 
will  be  that  the  Legislature  shall  not  pass  local 
or  special  laws  for  that  purpose. 

Mr.  CURTIS— If  the  gentleman  will  allow  me, 
he  will  see  that  in  the  twenty-third  line  it  is 
stated  that  the  Legislature  shall  pass  general 
laws  provided  for  the  cases  enumerated  in  this 
section,  which  includes  the  case  in  the  line  I 
propose  to  change. 

The  question  was  put  on  the  resolution  of  Mr. 
Curtis,  and  it  was  declared  carried. 

Mr.  CHURCH  offered  the  following: 

Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  25  of  said  article  as  follows :  Add 
after  the  word  "  authorities  "  in  the  fourteenth 
line,  "  having  the  control  and  management  of  the 
street  or  highway  proposed  to  be  occupied." 

Mr.  CHURCH— It  seems  to  me  that  the  ex- 
pression used  in  this  section  might  lead  to  great 
confusion  and  conflict.  II  requires  local  authori- 
ties of  the  townSf  cities  or  villages  to  consent. 
Now  What  local  authorities  are  referred  to  here. 
It  is  not  specifled.  It  might  lead  to  great  diffi- 
culty whether  it  required  all  the  looai  authorities 
of  the  town,  or  a  portion  of  them,  or  that  portion 
having  the  charge  of  streets  qr  highways. 


Mr.  VERPLANCK — I  suppose  it  refers  to  such 
local  authorities  as  have  legislative  power. 

Mr.  CHURCH — The  gentleman  may  suppose 
so;  somebody  else  may  not.  I  would  like  to  ask 
the  gentleman  from  Erie  [Mr.  Verplanck]  what 
local  authorities  of  the  town,  under  this  provis- 
ion, can  give  consent  ? 

Mr.  VKRPLA.NCK — I  suppose  that  commis- 
sioners of  highways  can  give  such  an  authority. 
They  have  in  their  power  every  thing  relating  to 
highways. 

Mr.  CHURCH— Have  they  power  to  lay  out 
highways  in  the  town  ? 

Mr.  VERPLANCK— Yes,  sir,  I  think  they 
have. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Church,  and  it  was  dedared  carried. 

Mr.  RUMSKY  offered  the  followmg : 

Resolved,  That  article  8  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
dmead  section  25  of  said  article  af  follows: 
Such  franchise  shall  be  sold  at  pubUc  auc- 
tion as  directed  by  the  Legislature,  and  the  avails 
of  such  sale  shall  be  paid  to  the  city  or  town  in 
which  such  railroad  shall  be  located. 

Mr.  RUMSEY— The  object  of  this  amendment 
is  to  supply  a  palpable  defect  that,  in  the  hurry 
of  adopting  the  original  amendment,  was  left  out 
of  the  provision.  I  do  not  think  the  Convention 
intended  to  turn  over  to  the  city  authorities  or 
the  town  authorities  a  simple  scramble  for  the 
right  of  getting  hold  of  these  franchises  for  lay- 
ing railroads  in  their  streets.  All  men  know  that 
they  are  exceedingly  valuable,  particularly  in 
the  city  of  New  York ;  that  high  prices  have 
already  been  offered  for  them,  and  there  is  no 
earthly  reason  why  you  should  turn  the  scramble 
from  the  Legislature  into  the  local  boards,  with 
regard  to  getting  possession  of  those  valuable 
franchises.  Set  them  up  at  auction,  sell  them  for 
what  they  are  worth,  and  give  to  the  city  the 
avails  of  them;  In  order  to  avoid  that  evil,  I 
desire  to  make  this  amendment,  believing  that  it 
will  add  materially  to  the  resources  of  the  city 
or  town  where  these  roads  are  to  he  located. 

Mr.  RATHBUN— I  see  that  the  gentleman 
from  Steuben  [Mr.  Bumsey]  has  omitted  the 
word  "  village." 

Mr.  RUMSEY— The  Secretary  will  please  put 
that  in. 

The  question  was  put  on  the  resolution  of  Mr. 
Rumsey,  as  amended,  and,  on  a  division^  it  was 
declared  carried,  by  a  vote  of  50  ayes,  noes  not 
counted. 

Mr.  HALE  offered  the  following: 

Resolved,  That  article  3  be  recommitted  to 
the  Committee  oDi  Revision,  with  instructions  to 
amend  section  25  of  said  article  as  follows: 
Strike  out  lines  seven  and  eight  of  said  section. 

Mr.  HALE— It  strikes  me  that  it  will  be  at- 
tended with  a  good  deal  of  difficulty  to  frame  any 
general  laws  for  releasing  the  right  of  the  State 
to  lands  acquired  by  escheat  or  forfeiture.  There 
are  a  great  many  applications  of  that  kind  made 
from  year  to  year,  and  they  are  usually  granted ; 
but  as  I  understand  the  polioy  of  the  laws  that 
now  exist,  it  is  that  the  State  shall  retain  power 
over  this  question,  and  that  the  release  of  the 
title  to  these  lands  depends  oft^n  upon  the  evi* 
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dence  which  the  Legislature  ma  j  have  of  the 
character  of  the  person  or  the  persons  to  whom 
the  right  is  to  be  released,  the  special  circum 
stances  which  surround  th6  persons  who  ask  for 
this  privilege.  I  do  not  see  how  it  is  that  any 
general  law  can  reach  this.  It  is,  perhaps,  not  a 
matter  of  very  great  importance,  but  it  seems  to 
me  that  if  we  provide  in  the  Constitution  that  no 
special  law  shall  be  passed  for  this  purpose,  it  is 
equivalent  to  saying  either  that  the  State  will  in 
no  case  release  its  right,  or  that  it  will  do  it  in  all 
cases;  because  .a  general  law  cannot  be  framed 
which  can  be  adapted  to  special  circumstances. 
For  that  reason,  I  make  the  motion  to  recommit. 

Mr.  ALYORD — This  question  was  debated  at 
very  considerable  length  when  this,  matter  was 
up  in  Convention,  and  in  answer  to  the  gentleman 
from  Essex  [Mr.  Hale]  I  will  say  that  the  reason 
given  at  that  time  for  putting  in  this  provision 
was  the  fi|pt  that  the  files  in  the  Legislature  were 
filled,  and  their  time  was  taken  up,  and  they 
were  loaded  down  with  applications  for  relief 
from  escheat ;  and  it  was  then  argued,  and  argued 
by  gentlemen  who  understand  the  matter  thor- 
oughly, I  think,  that  general  laws  might  be 
passed  remitting  these  cases  to  the  supreme  court, 
under  a  certain  state  of  facts,  to  grant  the  release 
of  the  escheat  without  going,  in  every  individual 
case,  to  the  Legislature  for  release. 

Mr.  HALE — This  provision  is  only  releasing  the 
right  of  the  State.  If  there  were  general  laws 
relating  to  applications  to  the  courts,  perhaps  it 
might  do ;  but  as  it  is  now,  it  strikes  me  that  it  is 
open  to  objection. 

Mr.  ALVORD — By  the  last  clause  the  Legisla- 
ture are  required  to  pass  general  laws  providing 
for  the  release. 

Mr.  POND— ^It  seems  to  me,  Mr.  President, 
that  this  motion  to  recommit,  with  instructions  to 
strike  out  this  subdivision,  ought  to  prevail.  In 
a  great  many  instances,  I  suppose,  although  I 
never  was  in  a  Legislature  that  granted  ono  of 
those  applications,  but  in  many  cases  it  is  a  mat- 
ter  of  mere  favor  to  relieve  an  individual,  a  de- 
serving individual  for  instance,  from  the  effect 
of  an  escheat  or  forfeiture  x>f  his  estate,  and  it 
seems  to  me  the  effect  of  this  provision,  if  retain- 
ed, woulti  be  the  taking  away  from  the  State,  the 
owner  of  this  right,  the  power  to  say  under 
what  circumstances,  if  any,  m  a  particular  case, 
it  would  exercise  this  right.  It  is  a  right,  the 
exercise  of  which,  it  seems  to  me,  cannot 
be  conferred  upon  any  tribunal  other  than  the 
one  possessing  it. .  It  is  a  right  to  be  exercised 
upon  a  consideration  of  the  special  circumBtances 
belonging  to  each  case,'  like  the  case  of  granting 
a  pardon;  and  it  is  utterly  itaposslble  for  the 
State  to  delegate  that  authority  to  any  tribunal 
whatever,  without  destroying  the  riarht  itself. 

Mr.  COOKE  —  I  recollect  very  well,  that  in 
Oonrention,  when  this  article  waa  under  consid- 
eration, in  the  first  instance,  there  was  consider- 
able debate  upon  it.  At  a  later  day,  no  longer 
ago  than  yesterday,  tke  question  was  up  again, 
when  the  artide  on  the  bill  of  rights  was  under 
considen^ion*  A  proposition  was  made  yester- 
day» to  iacorpiMrate  a  declaration  in  the  bill  of 
rights  by  wUch  the  State  absolutely  released 
these  escheats.    I  understood  my  friend  from  On- 


ondaga [Uf.  Alvord]  then  to  state  as  an  argu- 
ment against  incorporating  it  in  that  article,  that 
the  Legislature  vn)uld  be  liberal  in  the  exercise 
of  their  power  to  grant  releases  from  this  escheat. 
I  may  have  misunderstood  him. 

Mr.  RATHBUN— Will  the  gentleman  allow  me 
to  correct  a  mistake  ?  That  provision  yesterday 
was  to  release  the  claim  of  the  State  upon  lands 
where  the  right  of  escheat  had  attached,  al- 
though* the  lands  had  passed  into  the  hands  of 
the  citizen. 

Mr.  CDOKE — I  understood  it  as  an  escheat  of 
the  estate  from  the  fact  of  the  failure  of  title 
to  pass  by  a  conveyance  from  an  alien.  I  think 
there  ought  to  be  a  power  somewhere  to  accom- 
plish this  object.  There  are  cases,  numerous 
cases,  and  a  vast  variety  of  instances,  in  which  it 
is  not  only  beneficent  but  just  to  allow  a  title  to 
be  perfected  in  the  purchaser,  although,  in  fact, 
the  State  has  acquired  title  by  reason  of  alienage 
of  the  grantor. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Hale,  and  it  was  de- 
clared carried. 

Mr.-O.  C.  DWIGHT  offered  the  following  : 

Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  25  of  said  article  as  follows:  By 
inserting  the  word  "  before  "  iu  twenty-third  line 
before  "  enumerated,"  and  by  changing  the  pro- 
vision commencing  at  line  t\^elve  from  its  present 
position  to  the  end  of  the  section  and  restoring 
its  phraseology  at  the  beginning  of  the  para- 
graph as  reported  by  the  Committee  on  Revision. 

Mr.  C.  0.  DWIGHT— The  manifest  inten- 
tion of  the  provision  commencing  at  line 
twelve  in  this  section  was  that  no  law 
should  be  passed  which  should  authorize  the 
construction  of  street  .railways  except  in  con- 
formity with  the  requirements  of  that  provision. 
As  we  have  now  amended  it  we  have  prohibited 
the  passage  of  local  or  special  laws  for  that  pur- 
pose except  in  conformity  with  these  require- 
ments, but  have  clearly,  as  suggested  by  the  gen- 
tleman from  Ontario  [Mr.  McDonald],  left  no  re- 
striction upon  the  power  of  the  Legislature  to 
pass  general  laws  for  that  purpose.  The  section 
amended  as  I  propose  will  read  as  follows  :  *'The 
Legislature  shall  pass  general  laws  providing  for 
the  cases  before  enumerated  in  this  section,"  and 
then  will  provide  "  but  no  law  shall  be  passed 
granting  the  right,"  eta 

Mr.  RUMSEY— All  the  trouble  in  these  cases 
has,  I  imagine,  originated  from  the  fact  that  the 
provision  has  not  been  put  in  where  it  should  bo. 
It  was  intended  to  be  at  the  end  of  the  provision 
directly  above—"  the  Legislature  are  prohibited 
from  granting  to  any  individual,  association  or 
corporation  the  right  to  lay  down  railroad  tracks, 
but  no  law,"  etc. — put  it  right  at  the  end  of  that, 
and  it  is  in  the  right  place  and  the  language  is 
right. 

Mr.  ALVORD— The' Committee  on  Revision 
put  it  where  the  action  of  the  committee  directed 
them  to  put  it.  The  gentleman  from  Cayuga 
[Mr.  0.  0.  Dwight]  is  unquestionably  right  in  the 
position  which  he  takes,  that  it  should  be  placed 
at  the  end  of  the  section.  The  beginning  is  that 
it  shall  not  pass  any  special  or  local  laws  in  these 
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various  cases,  but,  of  course,  in  the  position 
which  it  now  occupies,  while  it  says  that  they 
shall  pass  no  special  or  local  laws  of  this  kind,  it 
does  not  take  away  from  them  the  right  to  pass 
general  laws.  I  hope,  therefore,  that  the  amend- 
ment of  the  gentleman  from  Cayuga  will  prevail. 
The  question  was  put  on  the  resolution  of  Mr. 
C.  0.  D  wight,  and  it  was  declared  carried. 
Mr.  KINNEY  offered  the  following: 
Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  25  of  said  article  as  follows: 
Strike  out  of  the  sixteenth  line  the  words  '*  the 
same  shall  be  constructed,"  and  insert  ''it  is  pro- 
posed to  construct  the  same." 

Mr.  KINNEY — The  language  as  it  now  reads 
provides  for  obtaining  the  right  of  way  over 
streets  where  the  same  shall  be  constructed,  that 
ia  where  a  road  shall  be  constructed.  My  amend- 
ment gives  equal  right  of  way  over  the  streets 
where  it  is  proposed  to  construct  a  road,  which  I 
think  improves  the  language  and  conveys  the  idea 
intended  to  be  conveyed. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Kinney,  alid  it  was  de-* 
clared  carried. 
Mr.  BECKWITH  offered  the  following : 
Resolved,  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows :  Add 
at  the  end  of  the  section  these  words:  "But  the 
Legislature  may  provide  by  law  for  a  deduction 
from  the  salary  for  non-attendance  of  members. 

Mr.  BECKWITH— Gentlemen  will  observe 
that  the  fifth  section  provides  that  members  of 
the  Legislature  shall  be  paid  $1,000  and  a  certain 
amount  for  traveling,  and  that  the  speaker  shall 
receive  $500  in  addition.  I  propose  to  amend  it 
so  as  to  give  the  Legislature  power  by  law  *o 
make  a  deduction  from  the  salaries  of  members 
for  non-attendance.  It  is  true  that  the  Legisla- 
ture might  meet  the  difficulty  by  imposing  fines 
for  non-attendance,  but  I  think  it  .is  better  to 
have  a  law  upon  the  subject. 

The  PRESIDENT— The  Chair  would  inform  the 
gentleman  that  we  are  not  now  considering  the 
fifth  section,  but  section  25.  The  amendment  is 
not  at  present  in  order. 

Mr.  BECKWITH— I  supposed  amendments 
generally  were  in  order. 
Mr.  LAPHAM  offered  the  following  : 
Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  25  of  said  article  as  follows:  Add 
at  the  end  of  line  twenty-four:  "  And  for  all  other 
cases  where  general  laws  can  be  made  applica- 
ble." 

Mr.  LAPHAM— I  desire  this  amendment 
to  come  in  after  the  first  part  of  the 
section,  and  before  the  amendment  offered 
by  the  gentleman  from  Cayuga  [Mr.  C.  C. 
D  wight].  It  will  be  seen,  by  referring  to  the 
article  on  the  powers  and  duties.of  the  Legisla- 
ture, document  No.  167,  that  the  wordal  propose 
to  add  were  adopted  by  the  Convention,  and  haye 
been  omitted  by  the  Committee  on  Revision: 
"  And  for  all  other  cases  where  general  laws  can 
be  made  applicable."  The  intention  of  the  Con- 
vention was  to  prohibit  special  legislation,  and  to 


!  require  general  laws  in  all  cases  where  the  ob- 
ject could  be  attained  by  general  laws.  Why 
the  Committee  on  Revision  have  dropped  so  im- 
portant a  provision  as  this,  I  am  unable  to  see* 
It  seems  to  me  that  it  is  a  vital  provision,  and  es- 
sential to  carry  out  the  policy  of  the  Convention 
in  reconstructing  the  powers  of  the  Legislature 
as  contained  in  the  article  originally  adopted. 

Mr.  ALVORD— The  only  reasbn  why  the  Com- 
mittee on  Revision  struck  it  out  is  that  there  is 
already  a  provision  of  that  kind  in  the  present 
Constitution,  and  the  Legislature  has  paid  no  at- 
tention to  it.  They  will  have  the  right  unques- 
tionably, to  pass  general  laws  upon  the  cases 
where  they  desire  to  do  so,  but  no  constitutional 
provision  will  compel  them  to  do  any  such  thing. 
It  is,  then,  entirely  needless  to  repeat  what  is  in 
the  present  Constitution  in  the  very  terms  pro- 
posed, and  with  a  knowledge  of  the  fact  that  the 
Legislature,  like  every  other  body,  very  seldom 
if  evi^r  divests  itself  of  the  power  which  it  has.  ' 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Lapham,  and  it  was  declared  carried. 

Mr.  POND — It  strikes  me  that  the  resolution 
offered  by  the  gentleman  from  Seneca  [Mr.  Had- 
ley],  striking  out  the  second  line,  containing  the 
words  "granting  divorces,"  has  been  passed 
under  a  mistaken  view.  The  gentleman  from 
Seneca  suggested,  in  advocating  his  resolution, 
that  a  clause  had  been  adopted  in  another  article  ' 
providing  that  divorces  should  not  be  granted 
except  by  judgment  of  a  court.  That  is  true ; 
but  it  does  not  prevent  the  necessity  of  retaining 
this  clause.  It  strikes  me  that  if  this  is  omitted 
the  Legislature  will  have  power  to  pass  a  special 
law  authorizing  a  divorce  in  favor  of  a  certain 
party  for  absence  of  three  years,  for  instance,  or 
for  any  other  cause.  They  can  provide  by  such 
special  law  that  the  court  may  grant  a  divorce 
upon  the  ascertainment  of  certain  facts,  to  be 
specified  in  the  law.  I  do  not  think,  therefore, 
that  the  fact  that  we  have  adopted  an  article 
providing  that  no  divorces  shall  be  granted  ex- 
cept by  the  judgment  of  a  court,  covers  the  cases 
contemplated  by  the  section  before  the  words 
alluded  to  were  stricken  out. 

The  PRESIDENT— What  is  the  motion  of  the 
gentleman  ? 

Mr.  PONDr-I  move  to  reconsider  that  vote. 

The  PRESIDENT— That  requkes  unanimous 
consent.  ^  ■ 

Objection  was  made. 

Mr.  POND-^I  care  nothing  particularly  about 
it  if  gentlemen  wish  to  leave  it' as  it  is  [laughter] ; 
but  I  will  give  notice  of  the  motion  to  reconsider 
the  vote  by  which  the  resolution  of  Mr.  Hadleyf 
to  strike  out  the  second  line,  was  adopted. 

The  notice  was  received  and  laid  upon  the  table, 
under  the  rule. 

Mr,  CONCER— I  would  like  to  inquire  of  the 
chairman  of  the  Conamittee  on  Revision  why 
lines  fifteen  and  sixteen  in  section  20  of  the  original 
report  have  been  omitted.  The  words  are  "  in  any 
case  for  which  provision  now  exists  or  shaU  here- 
after  be  made  by  any  general  law." 

Mr.  ALYORD— If  the  gentleman  will  turn  to- 
the  seventh  page  he  will  see  that  it  has  been 
merely  transposed. 

No  further  amendment  being  offered  to-the  seo^ 
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tion,  the  PRESIDENT  announced  amendments 
erenerally  to  be  in  order. 

^  Mr.  MBRRITT— I  propose  4,he  following  as  an 
additional  section  : 

"  There  shall  be  a  board  of  railroad  commis- 
sioners, to  consist  of  five  persons,  to  be  appointed 
by  the  Governor,  with  the  consent  of  the  Senate, 
and  their  terms  of  office  and  compensation  shall 
be  fixed  by  law,  And  all  expenses  shall  be  as- 
sessed upoh  the  railroad  corporations  of  the 
State.  Such  board  shall  have  such  powers  and 
perform  such  duties  as  may  be  prescribed  by 
law." 

Mr.  ALYORD— Will  the  gentleman  from  St. 
Lawrence  [Mr.  Merritt]  permit  me  to  make  a 
suggestion  ?  We  have  endeavored,  so  far  as  the 
Committee  on  Revision  is  concerned,  to  put  all 
these  matters  of  public  State  officers  in  one  ar- 
ticle, that  has  not  yet  been  reached. 

Mr.  MERRITT — You  have  provided  for  a  court 
of  claims  in  this  article. 

Mr.  ALYORD — No,  sir ;  that  is  reserved  for 
another  article. 

Mr.  MERRITT— Then  I  will  withdraw  my 
amendment. 

Mr.  POND  ofl'ered  the  following: 

Resolved,  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  16  of  said  article  as  follows:  By 
striking  out  the  word  "  audited  "  in  the  last  line 
thereof,  and  inserting  in  lieu  thereof  the  word 
"  adjudicated." 

Mr.  POND—It  seems  to  me  the  word  "audited" 
as  used  here  does  not  correspond  with  the  system 
adopted  by  this  Convention.  The  auditing  system 
has  been  abolished,  or  is  proposed  to  be  abolished, 
and  all  claims  against  the  State  must  be  adjudi- 
cated iu  the  court  to  be  constituted  called  the 
court  of  claims;  therefore  it  seems  to  me,  instead 
of  saying  that  the  Legislature  may  appropriate 
money  to  pay  such  claims  as  shall  have  been 
"audited  and  allowed  according  to  law,"  it 
should  be  "  adjudicated  and  allowed  according  to 
law." 

The  question  was  put  on  the  adoption  of  the 
resolution  of  Mr.  Pond,  and,  on  a  division,  it  was 
declared  lost  by  a  vote  of  20  ayes,  noes  not 
counted. 

Mr.  BBOKWITH— I  will  make  the  motion  to 
amend  section  5  by  adding  at  the  end  of  the  sec- 
tion these  words :  "  but  the  Legislature  may 
provide  by  law  for  a  deduction  from  the  salary 
of  members  for  non-attendance." 

Mr.  ALYORD— The  Legislature  have  power 
now  to  punish  by  fine  and  imprisonment  for  ab- 
sence without  leave,  or  any  other  contempt  of  the 
house.    I  trust  it  will  be  left  where  it  is  now. 

Mr.  BEOKWITH— I  trust  it  wUl  not  be  left 
where  it  is  now,  because  it  is  very  doubtful 
whether  they  will  attempt  to  fine  a  man  for  non- 
attendance,  and  I  do  not  think  a  man  should  be 
elected  for  this  ofiice  to  come  and  stay  here  only 
three  or  four  days  and  then  at  the  close  of  the 
sesQJon  come  her,e  and  draw  his  pay.  They  will 
not  call  him  to  account  although  he  may  stay 
away  two4hirds  of  the  time.  I  know  of  an  in- 
stance in  which  a  person  elected  to  the  Legisla- 
ture spent  only  thirteen  days  her©  during  the 
whole  session  of  the  Legislt^ure.     I  think  a  law 


should  be  passed  that  shall  make  a  deduction 
from  the  salary  of  members  who  do  not  attend. 
I  prefer  this  to  leaving  it  to  that  body  to  fine 
their  own  men. 

Mr.  RUMSEY — The  gentleman's  resolution,  aa 
I  understand  it,  now  leaves  it  to  them.  It  says 
they  "may"  do  it. 

Mr.  BBCKWITH— I  will  change  it  to  "shall." 

The  question  was  put  on  the  resolution  of  Mr. 
Beckwith  as  modified,  and,  on  a  division,  it  was 
declared  carried,  by  a  vote  of  46  to  39. 

Mr.  MoDONALD  offered  the  following  : 

Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  by  adding  thereto  the  following,  as  an  ad- 
ditional section : 

Sec.  9.  The  Legislature  may,  by  general  laws, 
provide  that  any  county,  city,  or  incorporated  vil- 
lage or  town  of  this  State  may  lend  its  credit  in 
aid  of  any  railroad  running  through  or  terminat- 
ing within  its  borders,  or  in  aid  of  any  local  in- 
ternal improvement,  wholly  or  partially  with! a 
its  boundaries.  But  such  law  shall  provide  that 
no  city,  county,  incorporated  village  or  town  shall 
thus  lend  its  tiredit,  unless  more  than  one-half  ot 
those  owning  real  estate  therein,  both  in  amount 
and  numbers,  as  appears  by  the  last  assessment 
roll,  shall  consent  in  writing  to  said  loan,  and 
two-thirds  of  the  electors  therein  shall  vote  for 
the  same.  And  said  law  shall  further  provide  by 
taxation,  if  not  otherwise,  for  a  sinking  fund  to 
pay,  and  sufficient  to  pay,  the  principal  of  said 
loan  within  fifteen  years  from  the  making  of  the 
same,  and  the  annual  interest  thereon  as  it  shall 
become  due.  But  the  whole  indebtedness  thus 
authorized  shall  not  at  any  time  exceed  fifteen 
per  cent  of  the  assessed  valuation  of  any  such 
county,  city,  village  or  town  (according  to  the 
last  assessment  roll)  making  said  loan,  including 
its  then  present  indebtedness.  But  this  shall  not 
affect  the  power  of  taxation  for  corporate  pur- 
poses, except  as  to  the  limitation  of  indebtedness. 

Mr.  McDonald — TMs  resolution  is  intended 
to  provide  by  general  law  for  towns  lending  their 
credit ;  a  question  which  has  been  once  before 
this  donvention,  and  was  not  then  decided  ex- 
cept in  this  way :  By  the  report  of  the  Committee 
on  Town  and  County  Organizations,  all  towns, 
cities  and  villages  were  forbidden  to  lend  their 
credit,  except  as  otherwise  provided  in  this  Con- 
stitution. I  do  not  agree  with  persons  who  claim 
that  there  can  be  no  loan  made  except  for  prop- 
erty that  is  owned  by  the  State,  or  town,  or 
county  which  makes  that  loan,  I  do  not  believe 
that  is  the  distinctive  principle.  The  distinctive 
principle,  as  I  claim,  is  as  to  whether  the  loan  is 
for  a  public  use.  Any  thing  that  is  declared  by  law 
to  be  for  a  public  use,  the  town  or  county  can,  in 
my  view,  loan  its  aid  and  credit,  provided  always 
it  is  actually  for  the  benefit  of  that  town  or 
county.  It  loans  its  aid  and  taxes  itself  for 
sidewalks,  for  highways,  and  for  any  other  like 
improvement.    It  can  lend  its  aid  for  a  turnpike. 

Mr.  MMS^Y— If  the  gentleman  wilt  allow 
me,  I  wiff  suggest  to  him  that  this  amendment 
more  properly  belongs  in  the  article  upon  the  sub- 
ject of  the  organization  of  towns  and  counties 
because  there  that  section  is  in,  and  this  should 
come  in  as  an  addition  to  that  section. 
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Mr.  McDonald — it  seems  to  me  It  belongs 
right  here,  if  we  intend  to  pass  general  laws. 
Let  /US  examine  this  question  of  town  bonds. 
The  real  difficulty  and  the  real  objection  is,  that 
the  Legislature  has  been,  as  most  people  think, 
not  very  discreet  in  granting  the  right  to  issue 
them.  It  is  claimed  by  some,  that  some  towns 
are  indebted  for  more  than  they  are  worth  ;  and 
on  account  of  this  having  power  granted  first  to 
one  town,  and  then  to  another,  town  bonds  are 
not  as  good  property  as  are  State  bonds.  If  you 
wish  public  credit  you  must  get  public  knowl- 
edge of  the  soundness  of  your  security,  and  if  you 
put  in  the  Constitution  a  power  to  loan  this  aid, 
limited  to  fifteen  per  cent  upon  the  amount  of 
property,  and  connected  with  taxation  for  a  sink- 
ing fund,  also  requiring  the  consent  of  the  inhab- 
itants, both  those  owning  real  estate  and  personal 
estate  as  provided  in  this  section,  you  will 
thereby  advise  all  persons  who  wish  to  invest 
their  funds  in  this  kind  of  property,  that  it  is 
perfectly  good,  because  it  is  thus  limited.  It  will 
then  be  in  demand,  and  if  that  be  done  there 
will  be  no  necessity  to  raise  over  hajf  the  amount 
that  is  now  raised,  because  as  town  bonds  are 
now  issued,  they  cannot  be  made  to  realize  nearly 
their  value  and  must  be  sold  at  a  low  rate  or 
forced  upon  the  contractors  in  pArt  payment  for 
their  work.  I  therefore  hope  that  this  will  be 
passed  in  this  shape,  as  it  will  give  assurance  to 
the  public  that  the  power  cannot  be  in  any  way 
misused.  It  seems  to  me  it  will  give  the  towns 
that  may  wish  to  make  the  loans  no  trouble  in 
coming  to  the  Legislature  to  get  an  act  passed, 
as  they  will  have  the  power  to  issue  bonds  which 
will  be  good  in  the  market  and  bring  their  actual 
face  value. 

Mr.  ALYORD  —  I  am  opposed  to  putting  a 
statute  book  into  the  Constitution,  and  I  there- 
fore move  the  previous  question  on  this  matter 
.  to  get  rid  of  it  as  soon  as  possible. 

Mr.  YOUNG— I  offer  the  following  resolution. 

Mr.  ALYORD — I  moved  the  previous  question 
upon  the  motion  of  the  gentleman  from  Ontario 
[Mr.  McDonald]. 

The  PRESIDENT— The  Chair  did -not  under 
stand  the  gentleman  to  move  the  previous  ques- 
tion. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  for  the  previous  question,  and  it  was 'de- 
clared carried. 

The  question  was  then  stated  upon  the  resolu- 
tion offered  by  Mr.  McDonald. 

Mr.  YOUNGr — -My  resolution  was  in  time,  I 
think— 

The  PRESIDENT— The  Chair  is  of  opinion 
that  it  is  not.  He  did  not  hear  the  moiion  of  the 
gentleman  from  Onondaga  [Mr.  Alvord]. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  McDonald,  and  it  was 
declared  lost. 

The  PRESIDENT— The  resolution  of  the 
gentleman  from  Ulster  [Mr.  Young]  is  now  in 
order. 

Mr.  YOUNG— I  withdraw  my  resolmtion. 

Mr.  A.  J.  PARKER  offered  the  following : 

JResolved,  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  a^rticle  as  follows  :    In 


the  second  line  after  the  word  "State,"  insert  the 
words  "  or  to  the  Senate  of  the  United  States." 

Mr.  A.  J.  PARKER— I  offer  the  resolution  for 
the  purpose  of  leaving  this  section  as  it  is  in  the 
present  Constitution.  The  present  Constitution 
now  forbids  that  a  member  of  the  Legislature 
shall  be  elected  to  the  United  States  Senate.  As 
the  article  is  now  before  us,  that  clause  is  omitted 
in  regard  to  the  Senate  of » the  United  States  in 
the  disabilities  that  are  included  in  the  section. 
This  has  nothing  to  do  with  the  question  whether 
the  United  States  Senate  are  proper  judges  of 
the  persons  elected  there,  it  does  not  interfere 
at  all  with  that.  The  members  of  the  Unitejl 
States  Senate  simply  decide  whether  the  person 
who  is  chosen  comes  within  the  requsites 
of  the  United  States  Constitution ;  but  the  object 
of  this  is  to  operate  upon  the  Legislature  of  the 
State  and  Buch  has  always  been  its  object,  and  it 
has  been  a  salutary  one.  It  has  been  that  mem- 
bers of  the  Legislature  should  not  spend  their 
time  and  their  influence  previous  to  the  election 
of  the  United  States  Senator  in  endeavoring  to 
secure  that  office.  It  has  been  deemed  for  the 
public  interest  that  a  member  of  the  Legislature 
should  not  be  eligible  to  that  office,  and  such  has 
been  the  Constitution  up  to  the  present  time.  I 
am  opposed  to  changing  it,  and  I  offer  this 
amendment  for  the  purpose  of  restoring  it  as  it 
now  stands.  I, call  for  the  ayes  and  noes  up- 
on it. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

Mr.  MERRITT— That  subject  was  very  fully 
discussed,  not  only  in  the  committee,  but  in  Con- 
vention, and  by  a  very  large  majority  the  Conven- 
tion decided  that  they  would  not  prohibit  any 
member  of  the  Legislature  from  being  a  candi- 
date for  the  office  of  Senator  of  the  United  States. 
It  has  been  determined,  I  understand,  that  the 
Congress  of  the  United  States,  or  the  Senate  of 
the  United  States,  would  not  take  cognizance  of 
any  question  affecting  the  election  of  a  Senator 
under  the  State  laws ;  but  it  is  a  question  about 
which  there  has  been  great  difference  of  opinion. 
Members  of  the  Legislature  have  been  candi- 
dates; and  if  the  gentleman  will  recollect,  no 
longer  ago  than  last  winter  a  member  of  the  Sen- 
ate, of  the  party  to  which  the  gentleman  belongs, 
was  made  a  candidate  for  United  States  Senator. 
The  same  gentleman  is  at  present  a  member  of 
the  Senate.  Now  we  are  to  assume  under  the 
Constitution  which  we  are  framing,  and  which 
we  believe  will  be  adopted,  that  the  best  men  of 
this  State  will  go  into  our  Senate ;  and  if  so  I 
think  there  is  no  reason  why  we  should  not,  if 
we  choose,  select  one  of  those  men  to  represent 
us  in  the  Senate  of  the  United  States.  I  hope, 
therefore,  it  will  not  be  restored. 

Mr.  RUMSEY— I  only  desire  to  say  what  has 
been  said  by  the  gentleman  from  St.  Lawrence 
[Mr.  Merritt],  that  that  provision  in  the  Consti- 
tution has  been  a  dead  letter.  The  Senate  of  the 
United  States  have  refused  to  inquire  whether  a 
State,  in  electing  a  Senator,  had  violated  their 
own  Constitution  ot  not,  and  for  that  reason  we 
were  desirous  of  not  putting^in  the  Constitution 
any  provision  which  would  continue  to  remain  a 
dead  letter.     And  both  in  Oommittoe  of »  the- 
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Whole  and  in  Convention,  it  was  decided  not  to 
retain  that  provision. 

Mr.  ALVORD— I  would  call  the  attention  of 
gentlemen  to  the  fact  that  such  a  case  happened 
in  our  State.  Mr.  Nathaniel  P.  Talmadge,  then  a 
member  of  the  Legislature  of  this  State,  was 
elected  United  States  Senator,  notwithstanding 
the  existence  of  such  a  provision  in  the  Constitu- 
tion. ,  ^ 

Mr.  A.  J.  PARKER— That  was  under  the  Con- 
stitution of  1821. 

Mr.  ALVORD — But  the  language  contained  in 
that  section  was  substantially  the  same,  the  quib- 
bles of  lawyers  notwithstanding,  I  desire  to  say 
that  this  matter  was  decided  in  full  Convention, 
when  there  was  a  largo  majority  of  members 
present.  I  hope  that  this  attempt  to  disfran- 
chise members  of  the  Legislature  from  one  of  the 
highest  privileges  granted  to  a  citizen  of  this 
State  will  no  longer  exist  in  our  Constitution. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  A.  J.  Parker,  and,  on  a 
division,  it  was  declared  lost,  by  a  vote  of  24  ayes, 
noes  not  counted. 

Mr.  YAN  CAMPEN  offered  the  following : 

Resolved^  That  article  3  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  25  of  said  article  as  follows  :  By 
inserting  after  the  word  "  be  "  in  the  amendmeot 
of  Mr.  Rumsey  the  words  **  granted  to  such  com- 
pany or  corporation  as  will  build  and  operate 
such  street  railway  for  the  lowest  fare." 

Mr.  YAN  CAMPEif — I  cannot  see  any  propri- 
ety— 

Mr.  RUMSEY— -I  rise  to  a  question  of  order. 
This  proposition  is  entirely  inconsisteut  with  the 
amendment  which  the  gentleman  proposes  to 
amend,  that  required  the  avails  of  the  same  to 
be  paid  over  to  the  city. 

The  PRESIDENT— The  Chair  rules  that  the 
point  of  order  is  not  well  taken;  that  the  Conven- 
tion has  a  right  to  be  inconsistent  with  itself,  if 
it  wishes  to,    [Laughter.] 

Mr.  LAPHAM — I  rise  to  a  point  of  ord^r. 
This  precise  question  has  been  considered  in 
Convention  and  rejected. 

The  PRESIDENT— The  Chair  is  not  informed 
of  any  such  fact. 

Mr.  LAPHAM — ^^Yet  such  is  the  fact,  as  I  have 
stated. 

The  PRESIDENT— The  Chair  must  accept  the 
assertion  of  the  gentleman  from  Ontario  [Mr. 
Lapham]  if  such  is  the  fact,  and  rule  the  resolution 
out  of  order.  Not  having  presided  at  the  time 
that  question  was  up,  the  Chair  has  no  recollec- 
tion of  the  facts. 

Mr.  RUMSEY— The  gentleman  from  Ontario 
[Mr.  Lapham]  is  right. 

Mr.  YAN  CAMPEN— I  think  the  gentleman  is 
mistaken  as  to — 

The  PRESIDENT— The  Chair  cannot  settle  the 
question  of  opposite  assertions  between  gentle- 
men. 

Mr.  YAN  CAMPEN— I  do  not  understand  that 
it  has  been  decided. 

The  PRESIDENT— The  Chair  cannot  rule  so 
unless  the  record  shows  it. 
^       Mr.  YAN  CAMPEN— 1  was  about  to  say  that 
if  a  franchise  is  to  be  granted  to  a  company  or 


corporation,  if  it  is  a  valuable  franchise,  it  be- 
comes so  by  virtue  of  the  fare  which  is  obtained 
from  the  passengers  who  travel  upon  the  road. 
This  proposition  of  the  gentleman  from  Steuben 
[Mr.  Rumsey]  provides  that,  whatever  is  ob- 
tained shall  go  into  the  city  treasury.  The  propo- 
sition that  I  offer  is  to  grant  a  franchise  to  a  com- 
pany that  would  operate  the  road  at  the  lowest 
rate  of  fare,  in  which  case  the  advantage  of 
granting  the  franchise  would  go  to  the  poor  peo- 
ple of  the  city,  whereas  in  the  other  case  that 
advantage  would  not  reach  them  in  the  slightest  de- 
gree. It  is  also  claimed  that  the  effect  of  selling 
these  franchises  is  the  best  possible  mode  that 
can.  be  adopted  for  the  benefit  of  those  persons 
who  are  now  operating  railroads  in  those  cities ; 
it  will  embarrass  the  construction  of  any  further 
roads  in  the  city  of  New  York,  and  it  would  be 
hardly  possible  to  construct  another  road  in  any 
of  the  cities  of  this  State  under  it.  Certainly 
my  proposition  cannot  be  worse  than  that,  and  I 
think  it  a  great  deal  better,  and  that  it  has  at 
least  the  merit  of  looking  out  for  the  interests  of 
the  persons  who  travel  upon  the  railroads. 

Mr.  YERPLANCK— If  I  recollect  aright,  the 
Committee  on  the  Powers  and  Duties  of  the  Leg- 
islature, of  which  the  gentleman  from  Steuben 
[Mr.  Rumsey]  was  a  member,  reported  this  sec- 
lion  in  the  report  they  made  to  the  Convention. 
In  Committee  of  the  Whole,  the  gentleman  from 
Clinton  [Mr.  "Weed]  introduced  the  amendment 
now  offered  by  the  gentleman  from  Cattaraugus 
[Mr.  Yan  Campen],  and  that  amendment  was  in- 
serted. A  reconsideration  was  moved,  and  I 
endeavored  to  show  that  under  that  provision  no 
street  railroad  could  be  built,  because  the  persons 
who  were  opposed  to  it  bid  at  rates  of  fare 
below  the  amount  at  which  passengers  could  be 
carried,  and  the  franchise  would  be  granted  to 
them,  and  then  decline  to  build  the  road.  These 
are  some  of  the  considerations  which  induced  the 
committee,  upon  further  consideration,  to  strike 
out  the  proposition  of  the  gentleman  from  Clin- 
ton [Mr.  Weed]  and  to  leave  the  section  as  it 
stands  now.  I  hope,  therefore,  that  the  Conven- 
licn  will  vote  down  the  amendment  of  the  gen- 
tleman from  Cattaraugus  [Mr.  Yan  Campen],  un- 
less we  want  to  stop  the  building  of  street 
railroads  in  the  future. 

Mr.  BERGtEN — The  amendment  proposed  by 
the  gentleman  from  Cattaraugus  [Mr.  Yan  Cam- 
pen]  would  without  doubt  prevent  the  building 
of  any  more  street  railroads.  I  think  the 
adoption  of  the  amendment  proposed  by  the  gen- 
tleman from  Steuben  [Mr.  Rumsey]  would 
have  precisely  the  same  effect.  In  my  opinion 
you  cannot  do  a  greater  favor  to  the  present  street 
railroad  companies  in  New  York  and  Brooklyn, 
than  to  put  the  amendment  which  is  proposed  by 
the  gentleman  from  Steuben  into  the  Constitution. 
Those  railroad  companies  would  view  it  as  a 
boon.  Then,  as  to  the  amendment  of  the  gentle- 
man from  Cattaraugus  [Mr.  Yan  Campen],  the 
operation  of  it  will  be  this:  one  man  will  offer  to 
carry  passengers  at  five  cents  and  one-tenth  of  a 
cent.  Ai^other  wiU  carry  them  at  six  cents,  and 
the  result  will  be  that  tiie  man  who  offers  to 
carry  them  for  five  and  ono-tenth  cents  will  be 
awarded  the  franchise.    Nevertheless,  as  five  and 
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one -tenth  cents  is  not  a  practicable  sum  to  charge, 
the  company  will  collect  six  cents.  I  believe 
that  the  courts  have  decided  that,  when  you  pass 
a  toll  gate  it  is  your  business  to  furnish  change, 
and  it  is  not  the  business  of  the  toll  keepers  to 
be  supplied  for  your  ccmvenience,  with  all  kmds 
of  small  change  and  fractional  currency.  Hence 
the  cars  can  collect  in  that  case  six  cents.  These 
franchises  are  very  valuable  ones,  and  if  they 
were  to  be  put  up  to  the  highest  bidder  in 
New  York,  at  the  present  time,  those 
owning  the  present  street  railroads  could 
well  afford  to  bid  high  for  them,  and 
then,  having  purchased  the  franchises  fail  to 
build,  and  the  result  will  be  no  railroads  will  be 
built.  The  whole  matter,  I  think,  is  one  which 
should  be  left  for  legislatfon.  It  has  no  place  in 
the  Constitution  at  all.  The  Legislature  can 
make  provision  for  the  building  of  these  railroads 
as  circumstances  may  require,  and,  therefore,  if 
it  be  in  order,  I  give  notice  of  a  motion  to  recon- 
sider the  vote  by  which  the  amendment  offered 
by  the  gentleman  from  Steuben  [Mr.  Kumsey]  was 
adopted,  for  the  purpose  of  moving  to  strike  it  out. 

The  PRESIDENT— The  motion  will  be  received 
and  entered  upon  the  Journal 

Mr.  LAPHAM — When  this  subject  was  before 
the  Convention  the  other  day,  I  stated  my  objec- 
tion to  the  adoption  of  a  proposition  similar  to 
the  one  offered  by  the  gentleman  from  Cattarau- 
gus [Mr.  Van  Campen].  It  is  not  that  it  will  m- 
duce  competition  and  lead  to  low  rates  of  fare, 
that  is  not  the  real  objection.  The  objection  is 
that  it  will  lead  to  combinations  between  those 
who  would  otherwise  be  competitors  for  a  fran- 
chise of  this  kind,  and  by  which  the  lowest  bid 
will  be  at  an  excessive  rate  of  fare ;  and  yet 
they  would,  by  reason  of  having  made  the  lowest 
bid,  have  an  immunity  which  the  Legislature 
could  never  reach.  Just  such  combinations  were 
formed  last  fall  in  this  city  among  canal  contract- 
ors, combinations'  by  which  they  secured  con- 
tracts at  very  high  prices.  So,  in  this  case,  un- 
der the  provision  of  the  gentleman  from  Catta- 
raugus [Mr.  Tan  CampenJ,  combinations  would 
be  made  by  which  the  rates  of  fare  would  be 
perhaps  double  what  they  should  be,  and  which 
the  parties  would  secure  if  our  Constitution  was 
adopted  with  that  provision  contained  in  it.  I 
contend  that  these  railroads  should  always  be  un- 
der 4he  control  of  the  Legislature,  and  for  that 
reason  I  am  opposed  to  any  such  proposition. 

Mr.  AXTELL — I  move  that  the  article  be  re- 
ferred to  the  Committee  on  Revision,  with  in- 
structions to  be  reported  complete,  and  on  that  I 
move  the  previous  question. 

SEYERAL  DELEGATES— No,  no,  no  ! 

The  PRESIDENT— The  motion  for  the  previ- 
ous question  will  be  entertained,  after  which  the 
question  must  be  put  upon  the  pending  amend- 
ments. 

The  question  was  put  on  the  motion  of  Mr. 
Ax  tell,  ordering' the  previous  question,  and  it  was 
declared  carried. 

The  question  was  then  put  on  the  adoption  of 
the  resolution  of  instructions  offered  by  Mr.  Yan 
Campen,  and  it  was  declared  lost. 

.The  question  ws^  then  put  on  the  adoption  of 
the  article,  and  it  was  declared  carried. 
452 


Mr.  ALYORD— Did  the  motion  to  adopt  the 
article  include  its  reference  to  the  Committee  on 
Revision  ? 

The  PRESIDENT— It  did. 

Mr.  KETCHAM— I  move  that  the  Convention 
do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Ketcham,  and,  on  a  division,  it  was  declared  car- 
ried, by  a  vote  of  42  to  38. 

So  the  Convention  adjourned. 


Saturday,  February  15,  1868. 

The  Convention  met  pursuant  to  adjournment, 
at  ten  o'clock  A.  m. 

Prayer  was  offered  by  Rev.  Mr.  DYEU^. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY,  and  approved. 

The  PRESIDENT  announced  the  business  in 
order  to  be  upon  the  article  on  *'  Governor  and 
Lieutenant-Governor,  their  election,  tenure  of 
office,  compensation,  etc." 

Mr.  ALYORD — I  am  instructed  by  the  Com- 
mittee on  Revision  to  report  the  article  on  the 
Governor  and  Lieutenant-Governor,  as  revised  by 
that  committee. 

Mr.  FOLGER — I  ask  unanimous  consent  that 
there  may  be  an  amendment  in  section  4  of  arti- 
cle 3.  Line  seven  of  section  4  reads  as  follows : 
"  No  new  county  shall  be  erected  unless  its  popu- 
lation entitles  it  to  a  member."  Now,  it  is  the 
desire  of  this  Convention,  no  doubt,  that  this 
proposition  should  be  enforced,  but  in  the  case 
of  the  erection  of  Schuyler  county,  although  .  its 
population  did  not  entitle  it  to  a  member,  the 
court  of  appeals  held  that  the  Legislature,  having 
passed  the  act,  it  must  be  presumed  to  have  found 
out  the  fact  that  that  territory  was  entitled  to  a 
member,  although  the  figures  in  the  census 
showed  that  it  was  not  the  case.  If  we  intend 
to  have  this  provision  operative  there  must  be 
something  added  to  it  which  will  compel  it  to  be 
operative  ,•  and  I  propose  to  add  after  the  word 
"member"  the  words  "which  fact  shall  be  de- 
termined by  the  then  last  precedmg  enumeration," 
so  that  it  will  read ;  "  No  new  county  shall  be 
erected  unless  its  population  shall  entitle  it  to  a 
member,  which  fact  shall  be  determined  by  the 
then  last  preceding  enumeration."  It  may  be  en- 
tirely inoperative  as  it  now  stands,  under  the  de- 
cision of  the  court  of  appeals." 

Mr.  COMSTOCK— It  should  be  "  according  to 
the  last  preceding  census." 

Mr,  FOLGER — I  will  accept  that  alteration  of 
the  language.  Any  language  that  conveys  'the 
idea  will  suit  me. 

The  PRESIDENT— There  being  no  objection 
the  article  will  be  so  amended. 

Mr.  S.  TOWNSEND— I  ask  unanimous  consent 
to  amend  section  3  of  the  article  passed  last  night. 

The   SECRETARY-  proceeded   to   read  the- 
amendment  offered  by  Mr.  S.  Townsend,  as  fol- 
lows: 

Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions .  to 
amend  section  3  of  said  article  so  as  to  read  as 
follows: 

Sec.  3.  An  enumeration  of  the  inhabitants  of 
the  State  shall  be  made  under  the  direotion  of  the 
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Legislature  in  the  year  one  thousand  eight  hun- 
dred and  seventy-five,  and  in  every  tenth  year 
thereafter ;  and  the  senate  districts  shall,  be  so 
arranged  by  the  Legislature  at  the  first  session 
after  the  return  of  every  enumeration,  that  each 
district  shall  contain  as  near  as  may  be  an  equal 
number  of  inhabitants  of  the  State,  exclucUng 
aliens,  and  shall  consist  of  contiguous  territory, 
and  shall  remain  unaltered  until  another  enumer- 
ation. Except  that  in  case  a  census  of  this  State 
is  made  by  the  government  of  the  United  States 
in  the  year  one  thousand  eight  hundred  and  sev- 
enty, upon  that  census  shall  the  apportionment 
of  the  Senators  and  Assemblymen  be  based  until 
the  State  census  of  one  thousand  eight  hundred 
and  seTjpnty-five  is  promulgated.  No  county 
shall  be  divided  in  the  formation  of  senate  dis- 
tricts unless  it  shall  be  entitled  to  two  or  more 
Senators, 

The  PRESIDENT— -The  Chair  would  inform 
the  gentleman  from  Queens  [Mr.  S.  Townsend] 
that  this  resolution  is  out  of  order. 

Mr.  SILYESTER — I  ask  unanimous  consent  to 
give  notice  of  a  motion  to  reconsider. 
Objection  was  made. 

Mr.  SILYESTER— I  think  I  have  a  right  to 
move  a  reconsideration. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  tho  special  order  is  the  con- 
sideration of  the  report  of  the  Committee  on  Re- 
vision. This  notice  must  be  given  under  the 
head  of  notices,  and  resolutions  must  be  received 
under  the  head  of  resolutions,  unless  they  are 
resolutions  of  instruction  in.  amendment  of  this 
soecial  article. 

"  Mr.  S.  TOWNSEND— I  would  like  to  make  an 
inquiry:  If  we  lay  this  order  of  business  on  the 
table,  what  will  be  the  next  order — resolutions  ? 
The  PRESIDENT— The  Chair  would  then  call 
the  calendar.  The  course  that  he  seeks  can  only 
be  reached  by  a  long  Hue  of  reconsideration.  The 
resolution  under  which  the  Convention  is  operat- 
ing now  is  the  special  order  which  can  be  re- 
scinded only  by  a  vote  of  two-thirds. 

The  Convention  proceeded  to  the  consideration 
of  the  article  on  the  Groveriior  and  Lieutenant- 
Governor,  their  election,  tenure  of  office,  com- 
pensation, etc. 

The  SECRETARY  read- section  1  as  reported, 
as  follows: 

Section  1.  The  executive  power  shall  be  vested 
in  a  Governor,  who  shall  hold  his  office  for  two 
years ;  a  Lieutenant-Governor  shall  be  chosen  at 
the  same  time  and  for  the  same  term. 
[The  same  as  referred  : 

Seo.  1.  The  executive  power  shall  be  vested  in 
a  Governor,  who  shall  hold  his  office  for  two 
years;  a  Lieutenant-Governor  shall  be  chosen  at 
the  same  time  and  for  the  same  term.] 
Mr.  BERGEN— I  rise  to  a  point  of  order. 
►  There  is  no  quorum  present,  and  I  demand  a  call 
of  the  house. 

The  PRESIDENT— The  Secretary  will  caU  the 
roll  of  delegates. 

Mr.  BERGEN— I  believe  that  no  action  should 
be  taken  finally— 

The  PRESIDENT— The  Chair  does  not  under- 
stand that  there  is  a  proposition  to  do  any  thing 
final  here.    These  articles  are  not  on  their  final 


reading  and  cannot  be  passed  except  by  a  major- 
ity of  this.  Convention. 

No  amendments  being  ofiered  to  the  first  sec- 
tion, the  SECRETARY  proceeded  to  read  section 
2,  as  reported,  as  follows : 

Sec.  2.  No  person  shall  be  eligible  to  the  office 
of  Governor  or  Lieutenant-Governor,  except  a 
citizen  of  the  United  States,  who  shall  have  at- 
tained the  age  of  thirty  years,  and  have  been  five 
years  next  preceding  his  election  a  resident  of 
the  State. 

[The  same  as  referred : 

Sec.  2.  No  person  except  a  citizen  of  the  Uni- 
ted States  shall  be  eligible  to  the  office  of  Gov- 
ernor, nor  shall  any  person  be  eligible  to  that 
office  who  shall  not  have  .  attained  the  age  of 
thirty  years,  and  who  shall  not  have  been  five 
years  next  preceding  his  election  a  resident  with- 
in this  State.] 

Mr.  ALYORD  stated  the  modifications  made 
by  the  committee,  in  the  language  of  the  section. 

No  amendment  being  ofiered  to  the  section,  the 
SEORE^TARY  proceeded  to  read  section  3  as 
reported,  as  follows : 

Sec.  3.  The  Governor  and  Lieutenant-Governor 
shall  be  elected  at  the  times  and  places  of  choos- 
ing members  of  the  Assembly.  The  persons 
having  the  highest  number  of  votes  for  Governor 
and  Lieutenant-Governor  shall  be  elected ;  but  in 
case  two  or  more  shall  have  an  equal  vote,  and 
th%  highest  number  of  votes  for  either  of  said 
officers,  the  Legislature  at  its  next  annual  session 
shall  forthwith,  by  joint  ballot,  choose  one  of  the 
said  persons  for  Governor  or  Lieutenant-Gov- 
ernor. 

[The  same  as  referred: 

Sec.  3.  The  Governor  and  Lieutenant-Governor 
shall  be  felected  at  the  times  and  places  of  choos- 
ing members  of  Assembly.  The  .persons  respect- 
ively having  the  highest  number  of  votes  for 
Governor  and  Lieutenant-Governor  shall  be 
elected;  but  in  case  two  or  more  shall  have  au 
equal  and  the  highest  number  of  votes  for  Gov- 
ernor, or  for  Lieutenant-Governor,  the  two 
Houses  of  the  Legislature,  at  its  next  annual  ses- 
sion, shall  forthwith,  by  joint  ballot,  choose  one 
of 'the  said  persons  so  having  an  equal  and  the 
highest  number  of  votes  for  Governor  or  Lieu- 
tenant-Governor.] 

Mr.  ALYORD  stated  the  modifications  made 
by  the  committee,  in  the  language  of  the  section, 
and  at  his  suggestian  the  word  "officers"  was 
changed  to  "offices,"  in  the  fourth  line,  by  unani- 
mous consent. 

No  amendment  being  offered  to  section  3,  the 
SECRETARY  proceeded  to  read  section  4,  as 
reported,  as  follows : 

Sec.  4.  The  Governor  shall  be  commander-in- 
chief  of  the  military  and  naval  forces  of  the 
State.  He  shall  have  power  to  convene  the  Leg- 
islature, or  the  Senate  only,  on  extraordinary  oc- 
casions. He  shall  communicate  by  message  to 
the  Legislature  at  every  session  the  condition  of 
the  State,  and  recommend  such  measures  as  he 
shall  judge  expedient.  He  shall  transact  all 
necessary  business  with  the  officers  of  govern- 
ment, civil  and  military.  He  shall  expedite  all 
such  measures  as  may  be  restolved  upon  by  the 
Legislature,  and  shall  take  care  that  the  laws  are 
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faithfully  executed  He  shall  at  stated  times  re- 
ceive for  his  services  a  compensation  to  be  estab- 
lished by  law,  which  shall  neither  be  increased 
nor  diminished  during  his  term  of  office. 

[The  same  as  referred : 

{Sec.  4.  The  Governor  shall  be  commander-in- 
chiel'  of  the  military  and  naval  forces  of  the 
State.  He  shall  have  power  to  convene  the  Leg- 
islature (or  the  Senate  only)  on  extraordinary 
occasions.  He  shall  communicate  by  message  to 
the  Legislature  at  every  session  the  condition  of 
the  State,  and  recommend  such  measures  to  them, 
a«  he  shall  judge  expedient.  He  shall  transact 
all  necessary  business  with  the  officers  of  govern- 
ment, civil  and  military.  He  shall  expedite  all 
such  measures  as  may  be  resolved  upon  by  the 
Legislature,  and  shall  take  care  that  tiie  laws  are 
faithfully  executed.  He  shall  at  stated  times  re- 
ceive for  his  services  a  compensation  to  be  estab- 
liahed  by  law,  to  be  first  fixed  by  the  Legislature 
at  its  first  session,  after  the  adoption  of  this  Con- 
stitution, and  which  compensation  shall  neither 
be  increased  nor  diminished  after  his  elec|iion  or 
during  his  term  of  office.] 

Mr.  C.  L.  ALLEN — ^I  have  no  objection  to  the 
alcvratioDS  made  in  the  second  and  third  sections, 
notwithstanding  the  fact  that  they  are  not  report- 
ed as  they  were  sent  to  the  Committee  on  Revis- 
ion, in  tue  exact  words  of  the  Constitution  of 
1846.  We  suppose  that  the  wise  men  of  that 
day,  and  the  very  eminent  men  who  composed 
that  Convention,  had  completed  these  sections  in 
such  a  manner  as  to  bo  unobjectionable  in  their 
phraseology.  At  all  events  we  preferred  to  use 
language  which  had  been  long  settled,  not  only  by 
long  established  usage,  but  by  judicial  construc- 
tion ;  and  therefore  humbly  concluded  that  the 
language  could  not  be  improved.  The  Committee 
oil  Revision  hate  seen  fitj  however,  to  shorten 
one  or  two  sentences ;  and  I  have  no  objection  to 
that;  but  now,  sir,  they  have  gone  farther. 
They  have  neglected  to  insert  herein  this  section 
what  was  in  the  original  section,  and  approved 
of  by  the  Convention,  and  which  is  not  mere  mat- 
ter of  form,  or  of  tautology  or  repetition,  but  was 
put  in  by  the  committee  for  certain  reasons  which 
were  stated  very  briefly  in  the  report,  and  more 
fully  in  the  debate  on  that  subject.  By  turning 
to  the  second  page  on  the  right  side,  the  Conven- 
tion will  observe  what  has  been  left  out  as  fol- 
lows "to  be  first  fixed  by  the  Legislature  at  its 
first  session  after  the  adoption  of  this  Constitu- 
tion.'* These  words  are  left  out.  I  did  not 
know,  when  I  observed  this  omission,  but  that 
the  Convention  had  ordered  them  to  be  stricken 
out,  during  my  absence,  for  a  few  days,  in  conse- 
quence of  illness ;  but  I  understand  that  is  not 
the  case ;  they  were  not  stricken  out ;  and  why 
they  are  omitted  now  I  do  not  know,  except  that 
I  have  been  informed  that  it  is  because  they  are 
a  mere  repetition  of  words,  or  the  use  of  words 
unnecessary  to  convey  the  meaning  and  intention 
^>f  the  section.  That  sir,  is  not  the  case.  These 
words  were  inserted  for  a  purpose.  They  were 
inserted  that  the  Legislature  should  first  fix  sal- 
aries, so  that  they  should  not  be  subject  to  the 
caprice  of  legislative  enactment  after  the  election 
of  the  successful  candidate,  and  that  was  the 
reason  in  the  minds  of  many  of  the  committee 


for  inserting  them  in  this  article;  if  was  deemed 
wise  that  the  salary  should  be  fixed  by  the  first 
Legislature  after  the  adoption  of  this  Constitu- 
tion ;  and  I  kpow  no  reason  why  it  should  be 
omitted.  I  therefore  move  that  the  committee 
be  instructed  to  restore  those  words. 

Mr.  ALYORI) — The  committee  struck  oi\t  those 
words  because  of  the  fact  that  already  we  have 
established  by  law  the  compensation  for  those 
officers,  and  the  idea  that  the  gentleman  from 
Washington  [Mr.  C.  L.  Allen]  undertakes  to  men- 
tion in  his  report  is  one  that  <jannot "  obtain  be- 
cause of  the  fact  that  the  G-overnor  and  Lieuten- 
ant-Governor are  elected  in  November  and  the 
Legislature  sit  in  the  following  January,  so  that 
there  is  no  legislative  term  and  gubernatorial 
term  commencing  at  the  same  tivae.  Therefore, 
the  Legislature,  after  the  Governor  is  elected, 
are  forbidden  by  the  Constitution,  in  terms,  either 
to  increase  or  diminish  the  salaries.  AXegisla- 
ture  which  talks  about  a  Governor's  salary,  for 
instance  this  winter,  cmnnot  affect  the  salary  of 
the  pr^ent  incumbent.  They  can  only  affect  the 
salary  of  some  one  to  be  elected  hereafter.  If 
there  is  an6ther  Governor  to  be  elected  in  this 
State  next  fall  there  is  no  Legislature  that  can 
alter  his  salary :  but  they  can  pass  a  law  which 
shall,  after  his  term  shall  expire,  alter  the  compen- 
sation of  the  Governor.  And  it  was  for  that 
reason,  as  it  did  not  meet  the  question  as  proposed 
the  committee,  that  it  did  not  affect  at  all  the 
question  in  the  light  in  whieh  they  now  view  it, 
of  a  person  being  elected  and  his  salary  being 
changed  previous  to  his  entering  upon  the  duties 
of  bus  office,  that  these  words  were  omitted  as 
entirely  unnecessary. 

Mr.  FLAGLER-5-I  am  of  the  opinion  that  this 
language  should  be  restored.  The  compensation 
of  the  Governor  is  now  fixed  by  law,  and  con- 
fessedly the  compensation  of  the  Governor  of 
this  State  has  been  inadequate  for  years.  The 
intention  of  the  committee  as  indorsed  by  this 
Convention  was  definitely  to  charge  the  Legisla- 
ture to  take  up  this  subject  of  compensation  at 
£>nce,  ^  immediately  after  the  adoption  of  this 
Constitution ;  and  it  would  be  wise,  it  seems  to 
me,  and  fair,  and  just,  that  these  words  should 
be  retained,  so  that  the  Legislature  shall  at  this 
fixed  time  give* this  '  subject  attention,  •  and  thus 
make  a  change  which  all  concede  to  be  neces- 
sary. I  hope  therefore  that  the  language  will  be 
restored. 

Mr.  MMRITT— I  would  like  to  inquire  whether 
it  was  the  intention  of  the  committee  to  instruct 
the  Legislature  to  fix  the  salary  to  remain  at  that 
fixed  sum  for  the  life  of  this  Constitution? 

Mr.  0.  C.  DWIGHT— I  call  the  attention  of  the 
Chair  to  the  fact  that  the  proposition  is  merely  to 
restore  the  language  adopted  by  the  Convention, 
and  stricken  out  by  the  committee,  and  does  not 
require  a  resolution  of  instruction. 

The  PRESIDENT— -The  Chair  would  inform 
the  gentleman  that  for  the  convenience  of  the 
Committee  on  Revision  and  of  the  Journal  Clerk, 
it  has  been  deemed  best  to  have  all  resolutions 
in  writing,  and  for  that  reason  printed  blanks 
have  been  prepared. 

TheSEORBTARY  proceeded  to  read  the  reso- 
lution offered  by  Mr.  0.  L.  Allen,  as  follows : 
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JResolved,  That  article  4  be  recommitted  to  the 
Committee  on  Eevision,  with  instructions  to 
amend  section  4  of  said  article  as  follows ;  Insert 
the  words  "  to  be  first  fixed  by  thp  Legislature  at 
its  first  session  after  the  adoption  of  this  Consti- 
tution," and  after  the  word  " law"  in  line  eight. 

Mr.^  LAPHAM — I  ask  the  gentleman  from 
Washington  [Mr.  0.  L.  Allen]  to  add  also  the 
words  "  after  his  election  "  before  the  word  "  dur- 
ing" in  line  nine.  Those  words  are  left  out,  so 
that  as  the  Committee  on  Revision  have  reported 
it  the  salary  of  the  Governor  might  be  altered 
after  he  is  elected,  before  he  enters  upon  the  du- 
ties of  his  office. 

Mr.  ALYORD— I  desire  to  say  to  the  gentle- 
man from  Ontario  [Mr.  Lapham]  that  one  of  the 
i^easons  pointing  to  the  want  of  necessity  of  this 
Was  that  the  Governor  and  the  Legislature  were 
elected  at  the  same  time  and  entered  upon  their 
duties  at  the  same  time. 

Mr.  LAPHAM — There  might  be  an  extra  ses- 
sion of  the  Legislature  intervening  between  the 
election  and  the  time  of  entering  upon  the  duties 
of  the  oflSce. 

Mr.  C.  L.  ALLEN — ^I  accept  the  Amendment 
of  the  gentleman  from  Ontario  [Mr.  Lapham]. 

The  question  was  put  on  the  resolution  of  Mr. 
C.  L.  Allen,  as  modified,  and  it  was  declared  car- 
ried. 

Mr.  GRAVES  offered  the  following : 

Resolved,  That  article  4  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows :  By 
striking  out  the  words  "which  shall  neither  be 
increased  nor  diminished  during  his  term  of 
office,"  in  the  latter  part  of  the  section. 

Mr.  GRAVES — ^We  passed^a  section  last  night 
denying  to  the  Legislature  the  power  to  give  to 
any  officer,  servant,  or  any  agent  of  the  govern- 
ment an  additional  sum  during  the  term  of  his 
oflBce.  We  excepted  from  the  article  the  judicial 
officers.  I  am  at  a  loss  to  determine  why  this 
distinction  should  be  made  between  the  Governor 
and  Lieutenant-Governor  and  the  judges.  If  it 
is  important  that  the  power  should  be  left  in  the 
Legislature  to  increase  the  salary  of  the  judge 
from  any  emergency  that  may  arise  during  his 
term  of  office,  does  not  the  same  thing  exist  in 
the  case  of  the  Governor  ?    * 

Mr.  LAPHAM — Will  the  gentleman  allow  me 
to  answer  his  question?  The  judges  are  except- 
ed, because  in  the  article  on  the  judiciary  a 
special  provision  is  made  for  their  case.* 

Mr.  GRAVES— I  know  it;  b^  that  has  not 
been  decided  and  passed  upon  yet. 

Mr.  L  APHAM — It  is  to  be  passed  upon. 

Mr.  GRAVES — Is  there  any  good  reason  why 
it  should  exist  in  one  case  and  not  in  the  other? 

Mr.  E.  P.  BROOKS— The  judges  are  elected  for 
fourteen  years,  and  the  Governor  for  two. 

Mr.  RATHBUN— The  Governor  is  a  portion  of 
the  Legislature — a  part  of  the  legislative^  power. 
He  has  a  right  to  veto  bills  that  come  from  the  Leg- 
islature, and  it  is  barelv  possible  that  some  time 
or  other  the  veto  might  be  waived  upon  the 
ground  of  an  increase  of  salary.  I  think  we 
had  better  let  that  alone. 

Mr.  GRAVES— I  certainly  do  not  see  any 
good  reason,  if  you  allow  judges  to  make  appli- 


cation to  the  Legislature  for  increase  of  salary, 
from  any  emergency  that  may  arise,  why  the 
same  emergency  may  not  exist  with  the  Gov- 
ernor. 

Mr.  ALVORD — Permit  me  to  explain  to  the 
gentleman  from  Herkimer  [Mr.  Graves],  and  the 
Convention  if  I  can.  The  Governor  is  in  for  a  cer- 
tain period.  He  is  one  man.  He  commences  at 
the  beginning  of  his  term  for  two  years,  and 
knows  just  what  he  is  going  to  get.  A  judge  is 
elected  for  ten  or  fourteen  years,  and  every  two 
years  we  elect  another  judge.  We  may,  so  far  as 
the  compensation  of  the  third  or  fourth  judge 
is  concerned,  under  the  present  arrangement,  in- 
crease his  salary,  and  we  then  have  the  anomaly 
of  one  judge  sitting  along-side  of  another  judge 
with  a  salary  of  $2,500,  while  his  colleague  has 
a  salary  of  $3,500  or  $5,000.  It  is  for  the  pur- 
pose of  evening  up  this  difference  between  the 
judges,  occasioned  by  their  tenure  of  office,  that 
this  proposition,  with  regard  to  them,  is  proper 
in  my  opinion.   . 

Mr.  GRAVES— I  do  not  think  that  covers  the 
case  at  all. 

The  question  was  put  on  the  resolution  of  Mr. 
Graves,  and  it  was  declared  lost.  '• 

Mr.  SEAVER— -I  did  not  raise  the  point  at  the 
time  it  was  passed,  but  I  ask  the  members  of  the 
Convention  to  recur  to  the  third  section.  In  the 
word  "officers,"  the  "r"wa8  stricken  out  by 
unanimous  consent.  I  think  we  do  not  vote  for 
offices,  and  I  think  that  no  office  will  ever  be 
known  to  have  a  majority  of  votes.  We  vote  foi 
officers. 

Mr.  FOLGER — A  man  receives  votes  for  an 
office. 

Mr.  SEAVER — A  man  receives  votes,  but  the 
offices  do  not.  I  think  it  should  be  "  officers." 
I  ask  unanimous  consent  that  it  should  be  re- 
stored. 

Objection  was  made. 

Mr.  RUMSEY  offered  the  following : 

Resolved,  That  artide  4  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows  :  Strike 
out  of  second  line  the  words  "  the  Legislature 
or  "  and  the  word  "  only." 

Mr.  RUMSEY— The  Committee  on  the  Powers 
a^d  Duties  of  the  Legislature  have  ^reported  a 
section  which  has  boen  adopted  that  gives  the 
Governor  the  right  to  convene  the  Legislature  at 
any  time.  It  is  this :  "  The  Governor  may  call 
special  sessions  of  the  Legislature  by  procla- 
mation," etc. ;  and  this  reads,  "he  shall  have 
power  to  convene  the  Legislature,,  or  the  Senate 
only,  on  extraordinary  occasions." 

Mr.  RATHBUN— Will  the  gentleman  turn  to 
section  6  ? 

The  PRESIDENT— Tl^fi  gentieman  has  read 
the  identical  section  6. 

Mr.  RUMSEY— It  reads  here  that  he  may.  call 
the  Legislature  or  the  Senate  only.  By  section  6 
he  has  power  to  call  the  Legislature. 

Mr.  ALVORD— The  gentleman  from  Steuben 
[Mr.  Rumsey]  is  right.  It  is  a  repetition  which 
is  unnecessary,  and  his  proposition  should  receive 
the  approval  of  the  ConventioUi 

Mr.  HARRIS— It  is  very  obvious  to  me  that  this 
fourth  section  and  the  sixth  ought  not  to  have 
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been  separated.  The  proposition,  as  it  is  now 
I u"') posed  to  make  it,  will  be  that  he  shall  have 
p  iwer  to  convene  the  Senate,  and  the  next  clause 
ioesonto  say  that  he  shall  communicate  by 
lueKsage  to  the  Legislature.  The  whole  thing 
aught  to  have  been  put  together.  It  is  wrong 
tliai  they  should  be  separated. 

Mr.  CORTIS— If  it  is  in  order,  I  will  move 
that  the  two  sections  be  recommitted  to  theOom- 
inittee  on  Revision. 

The  PRESIDENT—It  must  be  in  writing. 

Mr.  RUMSEY—If  the  gentleman  from  Albany 
[Mr.  Harris]  will  consider  a  moment,  I  think  he 
will  be  satlsfiod  that  it  is  right  to  stand  as  it  is. 
When  he  calls  the  Legislature  then  he  must  by 
proclamation  state  the  purposes  for  which  they 
are  called.  When  he  calls  the  Senate  for  the 
purpose  of  confirming  officers  or  something  of 
that  kind,  if  he  should  call  them  only,  he  should 
not  be  required  to  communicate  to  them  by  mes- 
sage.   I  think  it  is  right  as  it  is. 

Mr.  LAPHAM — There  is  another  reason  why 
they  should  be  separated.  The  fourth  section 
provides  for  an  annual  message,  when  the  Legis- 
lature convenes  without  being  called.  The  sixth 
section  relates  to  the  special  instructions  he 
shall  give  when  he  calls  a  special  session.  They 
are  distinct  subjects  in  their  nature.  ^ 

Mr.  HARRIS— Why  should  you  insert  in  this 
fourth  section  the  power  to  convene  the  Senate, 
and  in  section  6  the  power  to  convene  the  Legis- 
lature ?    They  should  be  together. 

Mr.  RUMSBY — I  will  assent  to  the  arrange- 
ment proposed  by  the  gentleman  from  Richmond 
[Mr.  Curtis].  I  think,  however,  it  is  right  as  it 
is.    I  withdraw  my  amendment. 

Mr.  CHURCH — Is  it  in  order  to  move  an 
amendment  to  this  section  before  this  recommit- 
ment takes  place  ? 

The  PRESIDENT— It  is. 

Mr.  CHURCH  offered  the  following  : 

Resolved^  That  article  4  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  aa  follows :  Strike 
out  all  after  the  word  "  called,"  in  line  two. 

Mr.  ALVORD— I  would  suggest  to  my  friend 
from  Orleans  [Mr.  Church]  that  we  have  not  yet 
passed  the  fifth  section. 

Mr.  CHURCH— There  was  a  motion  made  to 
recommit  thQ  sixth  section. 

Mr.  ALYORD — ^I  understand  there  has  been  no 
such  motion  received.  The  gentleman  from  Rich- 
mond [Mr.  Curtis]  has  not  yet  sent  it  up. 

The  PRBSIDENT-r-The  gentleman  from  Rich- 
mond [Mr.  Curtis]  is  preparing  his  resolution. 
The  gentleman  from  Orleans  proposes  to  offer  his 
amendment. 

Mr.  CHURCH — ^Before  the  motion  to  recommit 
is  made,  I  would  inquire  of  the  Chair  wjiether 
my  amendment  will  be  in  order. 

The  PRESIDENT— The  Chair  thinks  it  will  be 
in  order. 

Mr.  GROSS — ^I  move  to  amend  the  resolution 
of  the  gentleman  from  Orleans  [Mr.  Church]  to 
instruct  the  Committee  on  Revision  to  merge  the 
fourth  and  sixth  sections  in  one. 

Mr.  CHURCH— It  seems  to  me  that  it  is  un- 
wise to  limit  the  action  of  the  Legislature  to  the 
precise  objects  stated  in  the  proclamation  of  the 


Governor.  As  a  general  rule,  undoubtedly  the 
Legislature  should  be  confined  in  its  action  to 
these  objects ;  but  I  should  doubt  very  much 
whether  as  a  question  of  power  it  ought  to  be  in 
the  power  of  the  Governor  to  limit  the  action  of 
the  Legislature  to  a  precise  point,  when,  after 
they  are  called  or  assembled  it  may  be  very  im- 
portant that  they  should  transact  some  other 
business.  The  Governor,  under  this  provision, 
would  have  it  in  his  power  to  confine  them  to  a 
particular  thing,  when  it  would  be  necessary  in 
their  judgment  to  do  something  else.  I  think 
that  had  better  be  left  to  the  Legislature,  as  it  is 
now. 

Mr.  ALYORD — I  am  very  sorry  the  gentle- 
man from  Orleans  [Mr.  Church]  was  not  here 
when  this  matter  was  discussed.  It  was  dis- 
cussed very  fully,  and  unanimously  agreed  to. 
There  was  not  a  single  vote  in  the  negative  in 
regard  to  putting  in  this  provision,  which  is  a 
very  wise  provision.  The  difficulty  in  the  past 
has  been  that  when  the  interests  of  the  State 
demanded — absolutely  and  in  reality  demanded — 
that  the  Legislature  should  be  got  together  for 
the  put  pose  of  passing  upon  some  specific  mat- 
ter, the  Governor  has  been  deterred  from  calling 
them  because  of  the  fact  that  he  was  aware  that  if 
the  Legislature  came  together  they  would  go  into 
general  and  indiscrimhiate  legislation.  I  will 
cite  to  the  gentleman  a  point.  In  1856  there  was 
a  determination  to  get  certain  things  through  the 
Legislature  of  this  State.  They  had  not  time  to 
do  it.  They  had  used  up  their  hundred  days  and 
more  too.  A  factious  opposition  in  the  lower 
House  of  the  Legislature  of  this  State  got  to- 
gether and  agreed  to  defeat  and  did  defeat  both 
the  appropriation  and  the  supply  bill :  because, 
they  said,  if  they  did  that  the  Governor  would 
call  a  special  session,  and  they  would  have  the 
right  to  go  on  with  their  private  schemes.  The 
Governor,  under  the  circumstances,  although  he 
was  ur^ed  strongly  to  call  the  Legislature  to- 
gether again  for  the  purpose  of  enabling  the 
government  to  go  on  with  reference  to  its  finan- 
cial operations,  came  to  the  conclusion  ihat  he 
would  not  truckle  to  this  attempt  on  the -part  of 
this  factious  portion  of  the  Legislature,  and  would 
not  sucoumb  to  it;  and  accordingly  the  State  by 
dint  of  borrowing,  made  out  to  get  over  the  year 
so  that  the  Legislature  did  not  get  called  together 
ui  a  special  session.  I  trust,  therefore,  that  no 
such  exigency  in  the  future  will  be  permitted  in 
this  State;  and  if  there  is  an  absolute  public 
necessity  that  the  Governor  should  again  call  the 
Legislature  for  a  specific  purpose  that  he  may 
have  that  right  and  that  the  Legislature  shall  not 
be  permitted  to  go  beyond  it. 

Mr.  BELL— I  do  hope  the  action  lof  the  Legis- 
lature, when  called  in  extra  session,  may  be  con- 
fined  to  the  objects  for  which  it  is  called.  I  can- 
not think  that  it  would  be  wise  to  call  the  Legis- 
ture,  and  in  a  great  emergency  to  allow  that 
Legislature  to  go  on  and  transact  business  of  a 
general  character.  The  country  would  not  be 
prepared  for  it.  It  might  protract  the  session  to 
an  unusual  length.  It  might  do  the  State  a  good 
deal  of  injury.  Every  one  knows  the  anxiety 
that  exists  in  the  State  when  the  Legislature  is 
in  session  to  get  through  personal  schemes,  and  I 
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think  we  should  confine  them  to  the  object  for 
which  they  are  called. 

The  PRi;SIDBNT--The  Chair  would  state  that 
we  are  drifting  a  little  from  our  moorings.  The 
Chair  would  ask  the  gentleman  from  Richmond  if 
his  resolution  is  prepared  ?  That  being  the 
starting  point,  we  will  return  to  that. 

Mr.  CONGER— If  this  matter  is  fairly  before 
the  Convention — 

The  PRESIDENT— It  is  not. 

Mr.  CONGER— I  desire  to  oiBfer  an  amendment 
which  will  remedy  the  difficulty. 

The  PRESIDENT— It  shall  be  received  when 
we  ixsLve  reached  the  sixth  section.  We  are  now 
on  the  fourth  section. 

Mr.  CURTIS  offered  the  following  : 

Resolved,  That  article  4  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
said  article  as  follows :  Section  4,  line  two,  strike 
out  the  second  clause ;  section  6,  line  one,  after 
the  word  "  may,"  insert  "  convene  the  Senate  on 
extraordinary  occasions  and  may,"  so  that  it  will 
read,  etc. : 

Sbo.  6.  The  Governor  may  convene  the  Senate 
on  extraordinary  occasions,  and  may  call  ipecial 
sessions  of  the  liCgislature  by  proclamation,  etc. 

The  PRESIDENT- Does  the  gentleman  from 
Orleans  desire  to  offer  an  amendment  to  this  res- 
olution? * 

Mr.  CHURCH  — The  amendment  ♦which  1 
offered  is  not  strictly  germane  to  that  amend- 
ment. 

The  PRESIDENT— The  Chair  thinks  not. 

Mr.  GROSS— That  disposes  of  mine. 

The  PRESIDENT— It  is  withdrawn.  Does  the 
gentleman  from  Rockland  [Mr.  Conger]  desire  to 
offer  an  amendment  to  this  section  ? 

Mr.  CONGER— No,  sir. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Curtis,  and  it  was  declared  carried. 

Mr.  CHURCH — I  now  move  my  amendment. 
.  Mr.  ALYORD — "We  have  not  yet  reached  the 
sixth  section.    When  we  come  to  that  section  it 
will  be  in  order. 

Mr.  CHURCH- Very  well,  I  will  waive  it  until 
that  time. 

Mr.  BEADLE  offered  the  following: 

Eesolvedy  That  article  4  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows:  Strike 
out  the  word  "  every  " .  in  line  three  and  insert 
**  each  annual,"  so  that  it  will  read — 

Mr.  SB  AVER— Will  the  gentleman  who  makes 
that  motion  insert  "  thereof "  after  the  word 
"session,"  so  that  it  will  read  *'each  session 
thereof"? 

Mr.  BEADLE— No,  sir. 

The  question  was  put  on  the  resolution  of  Mr. 
Beadle,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  section 
5  as  follows : 

Sec.  6.  In  case  of  the  impeachment  of  the 
Governor,  or  his  removal  from  office,  death,  ina- 
bility to  discharge  the  powers  and  duties  of  the 
said  office,  resignation  or  absence  from  the  State, 
the  powers  and  duties  of  the  office  shall  devolve 
upon  the  Lieutenant-Governor  for  the  residue  of 
the  term,  or  until  the  disability  shall  cease.  But 
when  the  Governor  shall,  with  the  consent  of  the 


Legislature,  be  Out  of  the  State  in  time  of  war, 
at  the  head  of  a  military  or  naval  force  thereof, 
he  shall  continue  commander-in-chief  of  the  force 
of  the  State. 

[The  same  as  referred : 

Sec.  5.  In  case  of  the  impeachment  of  the 
Governor,  or  his  removal  from  office,  death,  ina- 
bility to  discharge  the  powers  and  duties  of  the 
said  office,  resignation  or  absence  from  the  State, 
the  powers  and  duties  of  the  office  shall  devolve 
upon  the  Lieutenant-Governor  for  the  residue  of 
the  term,  or  until  the  disability  shall  cease.  But 
when  the  Governor  shall,  with  the  consent  of  the 
Legislature,  be  out  of  the  State  in  time  of  war, 
at  the  head  of  a  military  force  thereof,  he  shall 
continue  commander-in-chief  of  all  the  military 
force  of  the  State.] 

Mr.  ALVORD  stated  the  modification  in  the 
language  made  by  the  committee. 

No  amendments  being  offered  to  the  fifth  sec- 
tion, the  SECRETARY  proceeded  to  read  section 
six  as  reported,  and  as  amended  by  the  resolution 
of  Mr.  Curtis,  as  follows: 

Sec.  6.  The  Governor  may  call  special  sessions 
of  the  Legislature  bv  proclamation,  in  which 
shall  be  stated  the  particular  object'  or  objects 
fpr  which,  they  are  called,  and  no  business  shall 
be  transacted  at  any  special  session  except  such 
as  shall  be  stated  in  the  proclamation. 

Mr.  CHURCH — I  now  move  my  amendment, 
which  has  been  read,  to  strike  out  all  after  the 
word  "  called,"  eo  that  it  will  read : 

"  The  Governor  may  convene  the  Senate  on 
extraordinary  occasions,  and  may  call  special  ses- 
sions of  the  Legislature  by  proclamation,  in 
which  shall  be  stated  the  particular  object  or  ob- 
jects for  which  they  are  called." 

Mr.  CHURCH — If  the  Convention  has  examined 
this  provision  and  has  decided  in  reference  to  it, 
I  certainly  have  no  desire  to  struggle  with  that 
decision.  But  I  desire  that  genilemen  shall  under- 
stand precisely  what  they  are  about.  It  is  noth- 
ing more  than  that  the  Governor  of  this  State 
may  call  a  special  session  of  the  Legislature,  and 
name  in  the  proclamation  calling  it  the  particular 
bill  which  the  Legislature  must  pass  upon,  and 
that  the  Legislature  can  then  do  no  other  busi- 
ness. There  may  be  evils  in  calling  a  special 
session  of  the  Legislature,  evils  attending  the 
exercise  of  power  by  a  legislative  body  when  they 
convene.  So  there  may  be  evils  in  the  exercise 
of  the  power  of  the  Governor  in  calling  special 
sessions  at  all.  But  in  all  these  departments  of 
the  government  are  public-  officers  who  are  re- 
sponsible to  the  people  for  the  proper  exercise  of 
their  power.  What  I  say  is  that  it  is  a  mis- 
chievous thing  to  put  it  in  the  power  of  the  Gov- 
ernor of  the  State  to  determine  what  action  the 
Legislature  shall  take  when  they  convene  in  an 
ordinary  or  extraordinary  session.  We  will  take 
the  case  stated  by  the  gentleman  from  Onondaga 
[Mr.  Alvord],  where  the  Goveriior  refused  to  call 
a  special  session  of  the  Legislature  because  he 
feared  that  the  Legislature  would  do  iwmething 
that  wis  not  necessary  to  be  done  in  that  year — 
a  session  of  the  Legislature  when  one  of  the  ap- 
propriation bills  failed,  and  the  supply  bill.  Sup- 
pose this  clause  had  been  in  the  Constitution,  and 
the  Governor  had  issued  a  proclamation  calling 
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the  Legislature  together  for  a  special  session,  and 
had  inserted  in  that  proclamation  that  ihey  were 
to  convene  for  the  purpose  of  passing  an  appro- 
priation bill  in  reference  to  the  canals,  and  left 
out  all  the  other  appropriation  bills,  and  that  the 
other  appropriations  were  just  as  necessary  to  be 
passed  as  the  canal  appropriation  bill,  and  yet,  as 
the  proclamation  did  not  include  the  others,  no 
action  could  be  taken.  This  provision  will  give 
the  Governor  the  power  to  say  whether  one  bill, 
or  two  bills,  or  what  particular  bills  they  shall  act 
u^»()D.  I  object  to  this  on  principle.  I  object  to 
v>8ting  in  the  executive  power,  authority  to  con- 
trol legislative  action  when  the  Legislature  is 
a.-Fembled.  It  is  their  judgment,  it  is  their 
good  sense,  that  we  have  a  right  to,  and 
which  they  have  a  right  to  exercise.  That 
is  iijy  objection  to  it.  There  may  be  some  evils  in 
Cttlling  an  extra  session  of  the  Legislature.  Take 
tlie  very  case  which  my  friend  instances.  Proba- 
bly it  was  better  not  to  have  called  an  extra  ses- 
sion of  the  Legislature.  The  government  got 
along  irregularly,  but  still  they  got  along  quite 
as  well  as  if  the  bills  had  been  passed,  and  that 
might  obviate  the  necessity  of  calling  the  extra 
session  of  the  Legislature.  I  do  not  want  the 
Governor  placed  in  a  position  where- he  can  say, 
*'  I  think  such  a  bill  can  be  passed,  and  I  will 
therefore  call  an  extra  session  of  the  Legislature." 
I  prefer  that  he  should  take  the  responsibility  of 
calling  the  Legislature  together  to  do  any  busi- 
ness which  they,  in  their  judgment,  may  think 
best  to  do.  That  would  be  a  check  against  his 
calling  extra  sessions  when  they  ought  not  to  be 
called  and  there  is  no  absolute  necessity  for  them 
to  be  called.  It  is  wrong  in  principle  ta  give  the 
executive  control  of  the  legislative  action  of  the 
State,  in  my  judgment 

Mr.  ALYORD — I  cannot  understand  why  the 
gentleman  [Mr.  Church]  will  say  that  this  gives 
the  Governor  control  of  the  legislative  action  of 
the  State. 

Mr.  CHURCH — It  does  by  empowering  the 
Governor  to  state  what  are  the  subjects  upon 
which  the  Legislature  are  to  act. 

Mr.  ALYORD — It  simply  puts  upon  the  Legis- 
lature the  responsibility  of  accepting  or  rejecting 
the  measure  for  which  they  are  called  together 
to  act  upon.  They  can  do  that  and  then  go  home. 
They  have  done  their  duty,  and  they  throw  upon 
the  Governor  the  onus  of  having  done  what  was 
not  his  duty  perhaps.  But,  sir,  the  Governol'  of 
the  State  is  mdividually,  in  his  person,  responsi- 
ble, when  he  undertakes  a  matter  of  that  kind, 
and  he  will  be  careful  that  aone  b\it  grave  public 
necessities  will  permit  him  to  call  an  extra  ses- 
sion of  the  Legislature.  I  know  very  well  that 
after  the  Legislature  shall  have  met  in  special 
session,  and  after  they  shall  have  gone  over  the 
several  matters  for  which  the  Governor  called 
them  together,  there  are  other  interests  in  the 
way  of  special  local  legislation  which  will  be 
pressed  upon  the  Legislature,  and  they  will  con- 
tinue their  sessions  with  the  view  of  meeting  the 
requirements  of  that  special  legislation,  so  that  no 
Governor,  I  care  not  to  what  political  party  he 
belongs,  and  whatever  the  exigency  of  the  case 
may  be,  can,  with  safety  to  .himself  or  his  politi- 
eal  party,  call  a  special  session  of  the  Legislature, 


because  of  the  fact  that  our  experience  in  the 
past  has  been  that  the  Legislature  have  over- 
stepped the  purpose  for  which  they  were  called 
to  meet  in  extra  session,  and  have  gone  into  gen- 
eral legislation  or  special  legislation  which  has 
been  injurious  to  the  interests  of  the  people  of 
the  State,  and  which,  had  it  been  the  "understand- 
ing of  tho  people  of  the  State  or  of  the  Govern- 
or, they  would  have  gone  into,  he  would  not  have 
called  an  extra  session  at  all. 

Mr.  'conger  offered  the  follow*ing :  ♦ 

Resolved,  That  article  4  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows :  By  in- 
serting after  the  word  "  business  "  the  words 
*'  except  on  further  communication  by  the  Gov- 
ernor touching  the  same." 

Mr.  CONGER— I  think  this  will  meet  the  ob- 
jection that  has  been  presented  by  the  gentleman 
from  Orleans  [Mr.  Church],  and  at  the  same  time 
satisfy  the  Rcruples  of  the  gentleman  from  Onon- 
daga [Mr.  Alvord].  The  theory  of  the  power 
that  we  seek  to  give  the  Governor  is,  that  if  he 
calls  a  special  session  he  is  to  take  the  entire  re- 
sponsibility of  that  act.  But  if  we  go  as  far  as 
the  gentleman  from  Orleans  [Mr.  Church]  pro- 
poses, and  allow  the  Legislature  entirelvto  sup- 
plant his  power,  it  is,  perhaps,  to  make  the  exer-  ' 
cise  of  it  exceedingly  dangerous.  Now,  the  gen- 
tleman from  Orleans  will  remember  that  we  had 
en  extra  session  of  the  Legislature  called  in  1853. 
It  was  called  by  Governor  Seymour,  for  special 
purposes  named  in  the  proclamation,  and  the  Leg- 
islature, acting  under  the  present  Constitution, 
exercised  its  prerogative  of  entering  upon  new 
matters  of  legislation,  and  of  continuing  its  ses- 
sion until  it  was  protracted  until  near  the  close 
of  that  summer.  Now,  the  amendment  I  propose, 
meets  the  difficulty  which  I  think  the  gentleman 
from  Orleans  [Mr.  Church]  seeks  to  avoid.  If 
the  Governor  in  his  proclamat^n  has  omitted 
any  thing  which  he  afterward  jgees,  wnen  the 
Legislature  convenes,  is  desirable  should  be  acted 
upon,  he  has  an  opportupity,  by  this  amendment, 
of  making  a  further  recommendation  for  that  par- 
ticular business.  He  is  obliged,  in  the  exercise 
of  his  prerogative  of  calling  a  new  session  of  the 
Legislature  by  proclamation,  by  law,  to  give  a  no- 
tice of  thirty  days ;  so  that  if  we  pass  this  amend- 
mentj  we  give  the  Governor  entire  control  of  any 
further  business  which  he  wishes  to  have  trans- 
acted, and  which  he  may  have  omitted  in  his 
proclamation. 

Mr.  CHURCH— The  amendment  of  the  gentle- 
man from  Rockland  [Mr.  Conger]  does  not  meet 
the  difficulty  I  suggest  in  relation  to  this  section. 
I  oljject  to  it  upon  principle.  I  object  to  giving 
the  Executive  of  the  State  the  power  of  dictating 
to  the  Legislature  what  subjects  it  shall  act  upon. 
It  is  contrary  to  the  theory  of  our  government, 
which  is  that  the  legislative  and  executive  depart- 
ments shall  be  independent  of  each  other.  The 
amendment  of  my  friend  from  Rockland  [Mr. 
Conger],  he  will  see  m  a  moment,  does  not  obvi- 
ate that  diflSculty,  because,  in  the  first  place,  they 
are  confined  by  the  original  section  to  the  objects 
named  m  the  proclamation,  and  second,  they  are 
confined,  if  the  Governot  chooses  to  have  them 
do  any  thing  more,  to  what  he  shall  specify  in 


3616 


the  message  he  sends  to  them,  but  they  can  only 
legislate  upon  those  further  subjects. 

Mr.  CONGER— I  would  ask  my  friend  [Mr. 
Church]  if  the  whole  legislative  power  given  by 
the  Constitution  is  not  exhausted  by  the  Legisla- 
ture at  its  regular  session  7 

Mr.  CHURCH— Not  at  all.  They  may  ^journ 
and  thus  have  an  extra  session  upon  their  own 
adjournment. 

Mr.  CONGER— But  if  they  adjourn  without 
<^,  is  not  the  whole  power  of  that  Ijegillature 
completely  exhausted  ? 

Mr.  CHURCH — Fes,  sir,  for  the  time  being. 
Then  the  responsibility  is  upon  the  Governor  to 
call  them  together,  but  when  they  are  convened 
they  are  the  le^slative  power  of  the  State  and 
should  be  allowed  to  exercise  that  power  untram- 
meled  and  undictated  to. 

Mr.  COMSTOCK— I  do  not  think  that  the 
amendment  of  the  gentleman  from  Rockland  [Mr. 
Conger]  adds  any  thing  to  the  force  of  the  sec- 
tion as  It  reads,  because  the  Governor  could  issue 
a  new  proclamation  on  the'day  of  the  conclusion 
of  the  labors  of  the  Legislature  at  its  extra  ses- 
sion—  # 

Mr.  CONGER — ^It  requires  a  notice  of  thirty 
days  to  do  that. 
-  Mr.  RATHBUN— We  have  agreed,  I  believe, 
that  we  shall  pay  the  members  of  the  Legislature 
a  thousand  dollars  a  year.  The  Legislature  will 
sit  about  one  hundred  days  of  the  year,  making 
about  ono-third  of  the  entire  working  days  of 
the  year.  Now,  for  that  thousand  dollars,  I 
suppose  they  would  be  liberal,  and  would  be  will- 
ing to  work  long  enough  to  do  up  all  the  business 
of  the  State.  We  have  decided  to  hold  sessions 
of  the  Legislature  every  year.  I  thought  that 
was  wrong,  I  thought  they  ought  not  to  be  al- 
lowed to  come  here  oftener  than  once  in  two 
years,  except  upon  special  call.  The  Convention 
judged  diftbrei^y,  and  voted  our  proposition  for 
biennial  sessioiS  down.  I  am  willing  to  submit 
to  the  infliction  of  an  annual  session,  and  I  am 
willing  to  go  a  step  further  and  provide  that  upon 
extra  occasions,  when  the  Governor  sees  fit  to 
take  the  responsibility  of  calling  a  special  session 
for  a  special  purpose,  the  Legislature  may  be 
convened  for  that  purpose.  I  desire  that  the 
power  given  in  this  section,  which  has  been 
adopted  by  the  Convention,  should  remain  so 
tha^  when  an  extra  session  is  called  for  a  special 
purpose,  the  Legislature  shall  meet  and  dispose 
of  that  business  as  they  shall  see  fit,  and  then 
take  no  further  steps  in  the  business  of  legisla- 
tion at  that  extra  session.  I  believe  that  is  right. 
I  do  not  believe  that  there  will  be  any  suffering 
in  not  allowing  the  Legislature  to  go  further."  I 
am  opposed  to  the  proposition  of  the  gentleman 
from  Rockland  [Mr.  Conger],  because  it  is  bad  in 
my  judgment.  He  proposes  to  allow  the  Gov- 
ernor to  get  the  Legislature  here  together  in  an 
extra,  session,  upon  one  pretense  which  he  puts 
in  his  prodamaticm,  which,  perhaps,  may  not  be 
the  one  In  view;  and,  when  they  get  here,  he 
can  then  suggest  to  the  Legislature  Oiat  perhaps 
they  had  better  look  into  other  matters,  secondary 
to  be  sure  to  the  real  matter  which  he  desires 
to  have  them  act  upon.  I  want  the  Governor  to 
take  the  responsibility  entirely  upon  his  own 


shoulders,  and  stand  up  before  the  people  and 
say  why  it  is  he  brings  the  Legislature  together 
in  an  extra  session,  and  then,  when  they  perform 
their  duty  in  that  regard,  allow  them  to  go  home 
and  not  have  any  trap  door  by  which  you  can 
admit  other  things  which  he  would  not  dare  to 
provide  for  in  hisproclamation.  I  am  in  favor  of 
retaining  this  section.  I  was  here  during  the 
discussion  of  the  subject.  I  was  upon  the  com- 
mittee that  recommended  the  provision,  and  the 
Convention  agreed  to  it,  I  believe,  without  a  dis- 
senting voice.  I  am  sorry  my  friend  from  Orleans 
[Mr.  Church]  was  not  here  to  ssty  what  he  has 
said  to-day  at  that  time,  for  it  certainly  was  more 
than  was  said  by  any  body  in  the  entire  discus- 
siop  and  examination  of  the  matter.  I  think  the 
Convention  would  have  voted  him  down,  as  I 
hope  they  will  now,  for  I  believe  the  section  is 
right  as  it  is  in  its  present  shape. 

Mr.  ALVORD — ^A  gentleman  in  the  Convention 
has  mentioned  another  instance  to  illustrate  how 
this  matter  will  operate  under  the  propositiou  of 
the  gentleman  from  Orleans  [Mr.  Church].  In 
he  year  1842,  by  a  special  resolution  of  the  two 
Houses  of  the  Legislature,  when  they  adjourned, 
they  adjourned  to  meet  at  a  future  session  for  the 
purpose  of  re-districting  the  State,  and  with  ref- 
erence to  the  election  of  members  of  Congress. 
When  they  got  together  they  rescinded  that  reso- 
lution, which  was  specific  in  its  terms  as  to  w^at 
their  duties  were  to  be,  and  went  Into  general 
legislation.  Among  other  questions  which  they 
took  up  was  one  in  reference  to  the  Brie  railroad, 
and  they  passed  a  law  forbidding,  upon  the  part 
of  the  State,  the  sale  of  the  Erie  railroad  under 
the  morterage  that  was  due  to  the  State.  It  has 
been  thought  by  many  that  that  was  a  great  mis- 
take upon  the  part  of  the  State.  That  is  one 
of  the  instances  where  the  Legislature  ad- 
journed to  meet  for  a  special  purpose,  and  then, 
when  they  met,  they  took  no  action  with  refer- 
ence to  that  purpose,  but  went  into  general  legist 
lation. 

Mr.  CHURCH-r-My  recollection  in  regard  to 
the  ^xtra  session  of  1842  is  unlike  that  of  the 
gentleman. 

Mr.  C.  C.  DWIGHT— I  rise  to  a  point  of  order. 
It  is  that  the  gentleman  has  already  spoken  once 
upon  this  subject. 

Mr.  CHURCH— I  only  wish  to  say  that  my 
recollection  Is  that  the  Legislature  did  convene 
for  a  special  purpose  and  confined  itself  to 
that. 

Mr.  8.  TOWNSEND— I  presume  the  gentle- 
man from  Onondaga  [Mr.  Alvordl  in  his  last  re- 
mark, referred  to  a  statement  which  I  had  made» 
My  recollection  is  quite  distinct  that  the  Legisla- 
ture of  1842  adjourned  their  first  session  before 
the  congressional  districts  had  been  arranged, 
and  that  we  agreed  to  meet  some  time  in  Sep- 
tember of  that  year  for  the  purpose  of  re-district- 
ing the  State.  I  now  come  down  to  matters 
almost  entirely  personal  It  was  the  intention  of 
the  majority  of  the  Le^slature  to  do  nothing  but 
re-district  the  State.  But  those  whose  recollection 
carries  them  back  to  that  period  will  remember 
that  certain  railroads  to  whom  the  money  or  cred- 
it of  the  State  had  been  loaned,  had  utterly  failed 
to  pay  up  their  interest,  and  that  two  or  three 
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railroads  were  sold  for  insignificant  sums,  and  at 
last  the  Erie  railroad,  to  whom  the  money  of  the 
State  had  been  loaned  to  the  amount  of  three 
millions  of  dollars,  made  a  default  in  the  payment 
of  interest.  Mr.  Flagg,  who  was  then  Comp- 
troller of  the  State,  under  the  discretion  which 
was  vested  in  him,  promptly  ordered  a  sale  of 
the  road  at  auction.  The  question  came  up  at 
this  extra  session  whether  the  Legislature  should 
intervene  and  compel  a  postponement  of  the  sale, 
and  I  was  personally  applied  to  in  reference  to 
the  matter.  I  saw  Mr.  Flagg,  and  told  him  that 
we  should  change  our  resolution  under  which  we 
had  met,  so  far  as  my  vote  was  concerned,  in  or- 
der to  postpone  the  sale  of  the  Brie  railroad  until 
the  meeting  of  the  coming  Legislature,  unless  he 
withdrew  his  advertisement  of  the  sale.  He  said 
he  would  not;  that  he  would  sell  the  road  if  it 
only  brought  a  thousand  dollars.  I  said,  then  I 
shall  have  to  go  with  the  majority,  and  I  believe 
they  will  order  a  postponement.  We  changed 
the  resolution.  Mr.  Fiagg  said  ;  "  If  you  advo- 
cate the  postponement  of  the  sale,  that  will  end 
the  matter,"  and  it  did  end  the  matter.  We  did 
pass  a  resolution  of  postponement,  and  I  heard 
afterward  that  the  Erie  railroad  folks  said  that  it 
would  have  been  better  for  the  interest  of  the 
road  if  we  had  allowed  the  State  to  have  gone  on 
and  sold  it,  even  for  the  insignificant  sum  it  would 
then  have  brought. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Conger,  and  it  was  declared  lost. 

The  question  then  recurred  and  was  put  on  the 
resolution  offered  by  Mr.  Church,  and  it  was  de- 
clared lost. 

Mr.  COMSTOCK  offered  the  following  : 

Resolved,  That  article  4  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows :  Strike 
out  in  line  three  the  words  "  business  shall  be 
transacted,"  and  insert  " laws  shall  be  enacted;" 
also  strike  out  the  word  "  be,"  in  the  same  hne, 
and  insert  "relate  to  the  objects,"  so  that  it 
will  read  "  no  laws  shall  be  enacted  at  any  spe- 
cial session  except  such  as  shall  relate  to  the  ob- 
jects stated  in  the  proclamation." 

Mr.  COMSTOCK— I  suppose  the  object  of  this 
restriction  is  to  confine  the  legislative  power  to 
the  purposes  stated  in  the  proclamation  calling 
the  Legislature  into  extra  session.  Now,  it  may 
be  very  convenient  for  the  Legislature  to 
transact  some  other  kind  of  business  at  the 
special  session.  Especially,  I  think,  the  appoint- 
ing power  should  not  be  suspended.  The  Gov- 
ernor ought  to  b©  allowed  to  fill  vacancies  in 
oflfice,  which  he  could  not  do  under  the  exact 
language  of  the  section  as  it  now  reads.  Again, 
it  might  be  convenient  for  the  Legislature  to 
fill  some  vacancy  in  office  where  the  appoint- 
ing power  Is  in  the  Legislature.  The  purpose  of 
my  amendment  is  to  confine  the  Legislature  to 
the  enactment  of  the  laws  stated  in  the  procla- 
mation. 

Mr.  ALVORD— I  agree  with  my  colleague  [Mr. 
Comstock]  in  the  use  of  the  language  down  to 
the  last  clause.  I  am  compelled  to  raise  a  ques- 
tion of  order  upon  the  last  portion,  on  th« 
ground  that  it  has  already  been  passed  upon. 

Mr.  COMSTOCK— I  wiU  omit  the  last  clause. 
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I  had  written  it  on  the  supposition  of  the  adop- 
tion of  the  amendment. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Comstock, 
and  it  was  declared  carried. 

The  SECRETARY  then  read  section  t,  as  fol- 
lows : 

Sec.  7.  The  Governor  shall  have  the  power  to 
grant  reprieves,  commutations  and  pardons  after 
conviction,  for  all  offenses  except  treason  and 
cases  of  impeachment,  upon  such  conditions  and 
with  such  restrictions  and  limitations  as  he  may 
think  proper,  subject  to  such  regulations  as  may 
be  provided  by  law  relative  to  the  manner  of  ap- 
plying for  pardons.  Upon  conviction  for  treason 
he  shall  have  power  to  reprieve  until  the  case 
can  be  reported  to  the  Legislature,  which  shall  at 
the  same  session  either  grant  a  reprieve,  pardon 
or  commutation  of  the  sentence,  or  direct  its  ex- 
ecution. He  shall  annually  communicate  to  the 
Legislature  each  case  of  reprieve,  commutation  or 
pardon,  stating  the  name  of  the  convict,  the  offense 
of  which  he  was  convicted,  the  sentence  and  its 
date,  and  the  date  of  the  commutation,  pardon  or 
reprieve. 

[The  same  as  referred : 

Sec.  — .  The  Governor  shall  have  the  power  to 
grant  reprieves,  commutations  and  pardons  after 
conviction,  for  all  offenses  except  treason  and  cases 
of  impeachment,  upon  such  conditions  and  with 
such  restrictions  and  limitations  as  he  may  think 
proper,  subject  to  such  regulations  as  may  be 
provided  by  law  relative  to  the  manner  of  apply- 
ing for  pardohs.  Upon  conviction  for  treason  he 
shall  have  power  to  suspend  the  execution  of  the 
sentence  until  the  case  shall  be  reported  to  the 
Legislature  at  its  next  meeting,  when  the  Legisla- 
ture shall  either  pardon  or  commute  the  sentence, 
direct  the  execution  of  the  sentence,  or  grant  a 
further  reprieve.  He  shall  annually  communicate 
to  the  Legislature  each  case  of  reprieve,  commu- 
tation or  pardon  granted,  stating  the  name  of 
the  convict,  the  crime  of  which  he  was  convicted, 
the  sentence  and  its  date,  and  the  date  of  the 
commutation,  pardon  or  reprieve. 

Mr.  ALVORD—Gentlemen  will  find  that  this 
section  is  the  article  reported  by  the  Committee 
on  the  Pardoning  Power  which  was  adopted  by 
the  Convention,  and  the  Committee  on  Revision 
thought  it  had  better  come  in  the  article  on  the 
Governor  and  the  Lieutenant-Governor.  The 
committee  have  used  the  word  "  reprieve  "  In- 
stead of  "pardon,"  because  they  thought  it  was 
a  better  word. 

Mr.  RUMSBY  offered  the  following: 

Resolved^  That  article  4  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  7  of  said  article  as  follows :  Strike 
out  of  line  three  the  words  "  and  with  such  restric- 
tions and  limitations." 

Mr.  RUMSEY— I  offered  the  amendment  sim- 
ply because  these  words  are  unnecessary.  The 
words  "  such  conditions  "  are  sufficient  to  allow 
the  Governor  to  do  what  he  pleases  in  the  prem- 
ises. The  words  I  move  to  strike  •out  i^-e  mere 
surplus. 

The  question  was  put  on  the  resdutlcm  of  in- 
structions offered  by  Mr.  Rumsey,  and  it  wfts  de- 
clared carried. 
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Mr.  BEADLE  oflfered  the  following : 

Resolved,  That  article  4  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
ftmend  section  1  of  said  article  as  follows :  Strike 
out  all  after  the  word  "the "  in  line  five,  down  to 
and  including  the  word  *  execution  "  in  the  eighth 
line,  and  insert  the  following :  "  next  session  of 
the  Legislature,  when  he  shall  report  the  case  for 
their  action,  which  shall  be  conclusive  to  pardon, 
commute,  reprieve  or  divert  its  execution. 

The  question  was  put  on  the  resolution  of  in- 
struction offered  by  Mr.  Beadle,  and  it  was  de- 
clared carried. 

Mr.  COMSTOCK— I  call  for  a  count. 

Mr.  A.  J.  PARKER — In  the  amendment  pro- 
posed by  the  gentleman  from  Chemung  [Mr. 
Beadle]  the  Governor  is  allowed  to  reprieve  until 
the  next  session  of  the  Legislature,  when  he 
shall  report  the  case  for  their  action,  which  shall 
be  conclusive  to  pardon,  commute,  reprieve  or 
divert  its  execution.  How  does  it  stand  between 
the  time  when  the  Legislature  meets  and  the  ac 
tion  of  the  Legislature  ?  He  is  reprieved  until 
the  Legislature  meets,  but  it  may  be  some  days 
or  weeks  before  they  take  action. 

Mr.  ALYORD— I  voted  for  the  amendment  of 
the  gentleman  from  Chemung  [Mr.  Beadle];  but 
on  the  count  called  for  by  my  colleague  [Mr. 
Comstock]  I  desire  to  change  my  vote.  Under 
his  amendment  a  party  may  be  convicted  of 
treason ;  on  the  first  day  of  the  session  the  Grov- 
ernor  may  reprieve  him.  Under  the  gentleman's 
proposition,  the  matter  would  have  to  go  over 
until  the  Legislature  should  meet  the  next  year. 
I  trust,  therefore,  that  the  gentleman  will  see  the 
nature  of  his  proposition,  and  will  excuse  me  if  I 
vote  differently  when  the  vote  shall  be  taken 
again. 

The  question  was  again  put  on  the  adoption 
of  the  resolution  of  Mr.  Beadle,  and  it  was  de- 
clared lost. 

Mr.  AXTBLL  offered  the  following: 

Resolved,  That  article  4  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  7  of  said  article  as  follows :  Strike 
out  in  the  second  line  the  words  "  except  treason" 
and  in  the  fifth  line  all  after  the  word  "  pardon  " 
and  down  to  and  including  the  word  "  execution  " 
in  the  eighth  line. 

Mr.  AXTELL — I  have  oflfered  this  amendment 
because  I  think  it  is  idle  to  say  any  thing  in  the 
Constitution  on  the  subject  of  treason.  There 
have  been  very  few  trials  for  treason  against  the 
State— only  two  that  I  now  call  to  mind.  One 
was  the  famous  Dorr  case  in  Rhode  Island,  and 
the  other  was  the  more  famous  John  Brown  case 
in  Virginia,  and  there  has  been  but  one  trial  for 
treason  against  the  United  States.  I  think  that 
the  public  conscience  of  the  people  of  this  State, 
and  of  this  land,  does  not  attach  any  criminality 
to  the  commission  of  what  is  called  the  crime  of 
treftson.  There  is  not,  in  the  minds  of  the  people, 
any  moral  turpitude  connected  with  those  actions 
which  come  under  the  head  of  treason.  If  the 
people  of  this  State  shall,  in  large  numbers, 
gather  together  and  conspire  against  the  laws, 
create  armies  and  wage  war  against  the  State 
or  against  the  nation,  and  they  are  ovor- 
come   by  the  power  of  the  State  or   nation, 


the  public  conscience  would  not  account  them 
criminals — would  not  regard  them  in  any  wise 
culpable  I  They  must  not  be  regarded  as  crimi- 
nal until  after  they  have  been  tried  and  convict- 
ed, notwithstanding  their  conduct  has  been  noto- 
rious 1  They  may  have  openly  waged  their  war- 
fare against  the  State  for  years ;  they  may  have 
violated  all  the  laws  of  war ;  their  hands  may  be 
dripping  with  the  blood  of  loyal  citizeng,  but,  as 
we  have  been  told  by  a  learned  jurist,  they  are 
not  to  be  considered  criminals  until  they  have 
been  tried  and  convicted.  Their  numbers  may  be 
so  large  that  we  cannot  try  them  in  our  courts, 
and  so  we  must  not  even  speak  of  them  as  crim- 
inals. Nor  would  it  be  right  to  select  a  few  of 
them  and  try  them  for  their  actions — arraign 
them  for  treason.  They  are  no  more  criminal 
than  thousands  who  cannot  be  tried,  and  who  are 
by  no  means  to  be  considered  as  criminals  until 
tried.  I  submit,  then,  it  would  be  injustice  and 
cruelty,  and  a  violation  of  the  public  conscience, 
to  place  these  few  persons  upon  trial,  and  that, 
as  a  matter  of  fact,  they  would  not  be  placed  up- 
on trial,  and  hence  these  words  in  the  Constitution 
are  perfectly  idle. 

Mr.  DALY — The  gentleman  is  mistaken  in  sup 
posing  that  there  have  been  only  two  cases  of 
treason  against  the  State.  Those  who  were  en- 
gaged in  the  Shay  rebellion  and  in  the  whisky 
rebellion  were  tried  for  treason  against  the  re- 
spective States  in  which  the  crimes  were  com- 
mitted. 

Mr.  AXTELL — Those  cases  did  not  occur  to 
my  mind  at  the  moment. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Axtell,  and  it  was  de- 
clared lost. 

Mr.  A,  J.  PARKER  offered  the  following  : 

Resolved,  That  article  4  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  7  of  said  article  as  follows :  Insert 
"and  acted  upon  by"  after  *' reported  to"  in 
line  six. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  A.  J.  Parker,  and  it  was  declared  carried. 

There  being  no  further  amendments  offered  to 
the  section,  the  SECRETARY  proceeded  to  read 
the  eighth  section  as  follows : 

Sec.  8.  The  Lieutenant-Governor  shall  be  Pres- 
ident of  the  Senate,  but  shall  have  only  a  casting 
vote.  If,  during  a  vacancy  of  the  office  of  Grov- 
ernor,  the  Lieutenant-G-overnor  shall  be  impeach- 
ed, removed,  resign,  die,  or  become  incapable  of 
performing  the  duties  of  his  oflBice,  or  be  absent 
from  the  State,  the  President  of  the  Senate  shall 
act  as  Governor,  until  the  vacancy  be  filled  or  the 
disability  cease. 

[The  same  as  referred : 

Sec.  6.  The  Lieutenant-Governor  shall  possess 
the  same  qualifications  of  eligibility  for  office 
as  the  Governor.  He  shall  be  President  of  the 
Senate,  but  shall  have  only  a  casting  vote  therein. 
If,  during  a  vacancy  of  the  office  of  Governor, 
the  L^'eutenant-jjrovernor  shall  be  impeached,  dis- 
placed, resign,  die,  or  become  incapable  of  per- 
forming the  duties  of  his  oflBce,  or  he  be  absent 
from  the  State,  the  President  of  the  Senate  shall 
act  as  Governor  until  the  vacancy  is  filled,  or  the 
disability  shall  cease.] 
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Mr.  ALYORD  explained  tlie  changes  which 
had  been  made  in  the  section. 

There  bem^  no  amendments  oflFered  to  the  sec- 
tion,  the  SECRETARY  proceeded  to  read  the 
ninth  section  as  follows: 

Sec.  9.  The  Lieutenant-Grovernor  shall  receive 
for  his  services  a  compensation  to  be  established 
by  law,  which  shall  neither  be  increased  nor 
diminished  during  his  term  of  office,  and  he  shall 
not  receive  or  be  entitled  to  any  other  compensa- 
tion, fee  or  perquisite  for  any  duty  or  service  he 
may  be  required  to  perform  by  this  Constitution 
or  by  law. 

[The  same  as  referred : 

Sec.  7.  The  Lieutenant-Grovernor  shall  receive 
for  his  services  a  compensation  to  be  established 
by  law,  to  be  first  fixed  \i:)y  the  Legislature  at  iis 
first  session  after  the  adoption  of  this  Oonstitu 
tion;  and  which  compensation  shall  neither  be 
increased  nor  diminished  after  his  election,  or 
during  his  term  of  office,  and  he  shall  not  receive 
or  be  entitled  to  any  other  or  further  compensa- 
tion, fees  or  perquisites  for  any  other  duties  or 
services  he  may  be  required  to  perform  by 
virtue  of  his  office  by  this  Constitution  or  by 
law.] 

Mr.  ALVORD  stated  the  change  which  had 
been  made  by  the  Committee  on  Revision. 

Mr.  C.  L.  ALLEN  offered  the  following : 

Resolved,  That  article  4  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  9  of  said  article  as  follows:  After  the 
word  "  law  "  in  the  second  line  add  the  words 
"  to  be  first  fixed  by  the  Legislature  at  its  first 
session  after  the  adoption  of  this  Constitution 
and,"  and  also  to  add  after  the  word  *'  dimin* 
ished  "  the  words  "  after  his  election  or." 

The  question  was  put  on  the  resolution  offered 
by  Mr.  C.  L.  Allen,  and  it  was  declared  carried.    . 

There  being  no  further  amendment  offered,  the 
SECRETARY  proceeded  to  read  the  tenth  section 
as  follows: 

Sec.  10.  Every  bill  before  it  becomes  a  law 
shall  be  presented  to  the  Governor.  If  he  ap- 
prove, he  shall  sign  it,  but  if  not,  he  shall  return  it 
with  his  objections  to  the  house  in  which  it 
originated,  which  shall  enter  the  objections  at 
large  on  its  journal,  and  proceed  to  reconsider 
it.  If,  after  such  reconsideration,  two-thirds  of 
the  members  elected  to  such  house  shall  agree  to 
pass  the  bill,  it  shall  be  sent  with  the  objections 
to  the  other  house  by  which  it  shall  also  be  re- 
considered, and  if  approved  by  two-thirds  of  all 
the  members  elected  to  such  house,  it  shall  there- 
upon become  a  law.  But  in  all  such  cases  the 
votes  in  both  houses  shall  be  determined  by  ayes 
and  noes,  and  the  names  of  the  members  voting 
for  and  against  the  bill  shaU  be  entered  on  the 
journal  of  each  house.  If  any  bill  is  not  returned 
by  the  Grovernor  within  ten  days,  Sundays  ex- 
cepted, after  it  has  been  presented  to  him,  it  shall 
be  a  law  unless  the  Legislature  by  its  adjournment 
prevent  its  return.  No  bill  shall  become  a  law 
by  the  approval  of  the  Governor  after  the  close 
of  the  session  at  which  the  same  was  passed. 

[The  same  as  referred 

Sec.  8.  Every  bill  which  shall  have  passed  the 
Legislature,  shall,  before  it  becomes  a  law,  be 
presented  to  the  Governor.    If  he  approve,  ho 


shall  sign  it,  but  if  not,  he  shall  return  it  with 
his  objections  to  that  house  in  which  it  shall  have 
originated,  which  shall  enter  the  objections  at 
large  on  its  journal,  and  proceed  to  reconsider  it. 
If,  after  such  reconsideration,  two-thirds  of  the 
members  elected  to  such  house  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  together  with  the  objec- 
tions, to  the  other  house,  by  which  it  shall  like- 
wise be  reconsidered,  and  if  approved  by  two- 
thirds  of  all  the  members  elected  to  such  house, 
it  shall  become  a  law  notwithstanding  the  objec- 
tions of  the  Governor.  But  in  all  such  cases  the 
votes  in  both  houses  shall  be  determined  by  ayes 
and  noes,  and  the  names  of  the  members  voting 
for  and  against  the  bill  shall  be  entered  on  the 
journal  of  each  house  respectively.  If  any  bill 
shall  not  be  returned  by  the  Governor  within  ten 
days,  Sundays  excepted,  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law  in  like 
manner  as  if  he  had  signed  it,  unless  the  Legisla- 
ture by  its  adjournment  prevent  its  return,  in 
which  case  it  shall  not  be  a  law.  And  no  bill 
shall  become  a  law  unless  approved  of  and  signed 
by  the  Governor  during  the  session  of  the  Legis- 
lature at  which  the  same  was  passed,  or  the  saoao 
be  returned  by  him  with  his  objections,  and  be 
recoDsidered  and  passed  as  aforesaid.] 

Mr.  ALVORD  stated  the  changes  which  had  \ 
been  made  iu  the  language  of  the  section. 

Mr.  OHESEBRO  offered  the  following: 

Resolved,  That  article  4  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  10  of  said  article  as  follows :  Strike 
out  all  after  the  word  "  return,"  in  twelfth  line. 

Mr.  GOMSTOGK— The  geotleman  from  Ontario 
[Mr.  Chesebro]  moves  to  -strike  out  the  words 
*'  no  bill  shall  become  a  law  by  the  approval  of 
the  Governor  after  the  close  of  the  session  at 
which  it  was  passed."  In  the  article  referred  to 
the  Committee  on  Revision,  the  clause  read: 

"And  no  bill  shall  become  a  law  uoless  ap- 
proved of  and  signed  by  the  Governor,  during 
the  session  of  the  Legislatutre  at  which  the  same 
was  passed,  or  the  same  be  returned  by  him  with 
his  objections,  and  be  reconsidered  and  passed  m 
aforesaid." 

That  clause,  literally  construed,  would  prevent 
a  bill  becoming  a  law  at  the  session  by  neglect  of 
the  Governor  either  to  sign  it,  or  to  send  the  bill 
back  by  the  lat)se  of  ten  days. 

Mr.  CASSTDY  offered  the  following: 

Resolved,  That  article  4  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  10  of  said  article  as  follows: 
Strike  out  the  last  clause  and  add  at  the  end  of 
the  section  "  unless  the  same  shall  be  sent  by 
him  to  the  office  of  the  Secretary  of  State,  within 
ten  days  (excluding  Sunday)  after  the  end  of  the 
session. 

Mr.  OASSIDY— The  object  of  my  amendment 
is  to  prevent  the  Governor  from  retaining  posses- 
sion of  a  bill  for  an  indefinite  term,  as  he  is  en- 
abled to  do  under  the  present  Consitution,  and 
to  sign  it  when  he  pleases ;  and  to  provide  that,  if 
within  ten  days  after  the  adjournment  of  tho 
Legislature,  he  return  the  law  to  the  office  of  the 
Secretary  of  State,  with  his  approval,  it  shaU 
become  a  law. 

Mr.  CflESBBRO^I  accept  the  amendment 
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Mr.  COMSTOCK— As  I  understand  the  propo- 
sition, a  bill  will  become  a  law  if  it  is  sipjned 
within  ten  days  after  the  adjournment  of  the  Leg- 
islature, and  is  sent  with  the  approval  of  the  Gov- 
ernor to  the  office  of  the  Secretary  of  State.  It 
IS  not  my  purpose  to  discuss  the  principle  in- 
volved in  the  proposition.  It  was  the  deliberate 
sense  of  the  Convention  when  the  subject  was 
before  them,  and  fully  discussed,  that  no  bill 
fihould  become  a  law  unless  ft  became  such  dur- 
ing the  recess  of  the  Legislature — that  it  should 
not  become  a  law  by  any  ex  post  facto  approval. 
The  purpose  of  the  Committee  on  Revision  was 
simply  to  carry  out,  as  far  as  possible,  the  inten- 
tion of  the  Convention.  It  was  referred  to  the 
committee,  and  as  they  thought  the  section  in 
which  it  was  submitted  to  them  thwarted  the  in- 
tention of  the  Convention,  the  committee  made  an 
alteration  so  that  it  reads  thus  :  "  No  bill  shall  be- 
come a  law  by  the  approval  of  the  Governor  after 
the  close  of  the  session  at  which  the  same  was 
passed."  The  question  now,  is  between  that 
simple  proposition  and  that  submitted  by  the  gen- 
tleman from  Albany  [Mr.  Cassidy],  that  the  bill 
may  become  a  law  if  it  is  sent  to  the  Secretary 
of  State  within  ten  days  after  the  close  of  the 
session  of  the  Legislature  by  the  Governor,  with 
his  apprrval. 

Mr.  ALYORD — I  would  suggest  to  the  gentle- 
man from  Albany  that  if  his  proposition  shall 
pass,  it  should  be  after  the  finail  adjournment,  and 
not  after  an  adjournment.  There  was  a  very  con- 
siderable amount  of  debate  in  this  body  when  the 
subject  was  up  in  Committee  of  the  Whole,  and 
in  the  Convention,  and  reasons  were  given  at  that 
time  that  it  was  plainly  the  intention  of  the  fram- 
ers  of  the  Constitution  of  1846  that  all  bills  should 
be  signed  by  the  Governor  during  the  session  of 
the  Legislature;  and  as  late  as  1858,  when  I  was 
a  member  of  the  lower  House  of  the  Legislature, 
it  was  the  rule  in  this  State  that  no  bill  should 
become  a  law  unless  before  the  final  adjournment 
of  the  Legislature  it  was  signed  by  the  Governor. 

Mr.  CASSIDY — I  agree  that  that  was  the  un- 
derstanding. 

Mr.  ALVORD — That  was  the  understanding 
and  the  practice  up  to  that  time,  that  no  bill 
could  become  a  law  unless  it  was  signed  before 
the  final  adjournment  of  the  Legislature.  Subse- 
quently, upon  looking  this  matter  over  very  care- 
fully and  closely,  interested  parties  became  con- 
vinced of  the  fact  that  there  was  a  failure  to  ex- 
press, in  exact  terms,  what  the  intention  was,  and 
they  obtained  from  the  Governor  of  the  State  his 
signature  to  a  bill  some  five  or  six  months  after 
the  Legislature  had  adjourned,  and  the  practice 
once  having  been  commenced,  it  has  been  contin- 
ued up  to  this  day.  The  question  has  been  carried 
to  the  court  of  appeals,  and  that  tribunal  has  de- 
cided that  under  the  existing  Constitution  the  Gov- 
ernor has  a  right  to  sign  bills  up  to  the  Slst  day 
of  December,  after  the  close  of  the  session  of  the 
Legislature.  I  trust,  however,  that  the  proposi- 
tion of  the  gentleman  from  Albany  [Mr.  Cassidy], 
which  fixes  the  limit  of  ten  days,  will  receive  the 
approbation  of  this  Convention,  although  I  had 
the  misfortune,  in  ai^uing  this  point  before  the 
eommittee  and  in  Convention,  to  be  m  a  very 
imall  miiiorityi  fQ%  I  hope  those  who  thought 


that  the  measure  was  right  then,  will  not  take 
the  back  track  now. 

Mr.  C.  L.  ALLEN — It  is  unnecessary  for  me  to 
repeat  the  arguments  used  in  the  discussion  of 
this  question  in  Committse  of  the  Whole.  They 
were  abundant  on  the  subject,  and  seemed  to 
impress  themselves  upon  the  minds  of  the  Con- 
vention ;  but  I  will  make  one  single  remark  that 
I  made  then.  It  was  based  upon  information 
that  I  received  from  honorable  gentlemen  who 
had  filled  the  executive  office  of  this  State,  and 
particularly  from  the  present  incumbent,  Governor 
Fenton.  He  stated  that  his  table,  at  the  end  of 
the  session  of  the  Legislature,  was  overloaded 
with  bills  which  he  had  not  the  physical  capacity 
to  read  over,  and  much  less  the  mental  power  to 
determine  upon  the  propriety  of  their  passage, 
within  a  reasonable  limit  of  time.  Therefore,  I 
hope  that  the  Convention  is  not  now  prepared  to 
strike  out  this  provision,  which  was  reported  by 
the  committee  and  which  was  sustained  by  the 
Convention,  in  Committee  of  the  Whole  and  in 
Convention. 

Mr.  CASSIDY— I  desire  to  say  that  it  is  utterly 
impossible  for  the  Executive  of  the  State,  if  the 
testimony  of  former  Governors  is  to  be  believed, 
to  complete  the  work  of  reviewing  and  consult- 
ing in  regard  to  the  constitutionality  and  propri- 
ety of  acts  passed  m  the  last  days  of  the  ses- 
sions. It  is  done  at  Washington,  it  is  true,  by 
the  President  of  the  United  Siates,  who  has  a 
room  in  the  Capitol,  where  he  can,  at  the  close 
of  a  session  of  Congress,  stay  all  day  and  all  night, 
and  unite  in  the  passage  of  laws ;  but  they  are 
very  few  in  number  compared  with  those  that 
pass  the  State  Legislature.  The  circumstances 
under  which  laws  are  passed  by  the  Legislature 
have  been  explained  during  the  discussion  here. 
A  great  many  are  passed  at  the  close  of  the  ses- 
sion. This  accumulation  is  not  a  matter  of  acci- 
dent. As  in  the  case  of  this  body,  discussions  go  on 
from  day  to  day,  and  finally  culminate  in  action 
during  the  last  few  days  of  the  session.  Those 
days  are  almost  always  devoted  to  the  actual  en- 
actment of  laws ;  and  the  Governor  must,  under 
our  system  as  it  is  now,  have  three  or  four  hun- 
dred bills  presented  to  him  for  his  signature  with- 
in three  or  four  days  previous  to  the  close  of'  the 
session.  It  will  be  the  same  under  the  Constitu- 
tion as  we  have  framed  it,  if  it  shall  be  adopted. 
It  is  impossible  for  the  Executive  to  read  through 
and  consult  upon  the.^e  various  bills,  and  take 
final  action  either  by  veto  or  approval  before  the 
Legislature  shall  adjourn,  He  must,  therefore,  in 
the  interest  of  the  people,  take  a  certain  amount 
of  time  for  deliberation.  Ten  days  would,  I  think, 
be  sufficient ;  and  if  he  approves  of  a  bill  after 
the  adjournment  of  the  Legislature,  he  can  sign 
it  and  transmit  it  within  ten  days  to  the  Secretary 
of  State.  I  do  not  see  that  any  abuse  can  grow 
up  under  this  plan. 

Mr.  BELL— I  think  the  amendment  offered  by 
the  gentleman  from  Albany  [Mr.  Cassidy],  will 
not  accomplish  the  object  he  desires.  The  only 
effect  of  It  will  be  to  concentrate  the  pressure 
upon  the  Governor  into  a  period  of  ten  days  after 
the  close  of  the  Legislature,  which  is  now  ex- 
tended through  several  months.  I  do  not  think 
that  there  is  any  necessity  for  this  proposed  ex- 
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tension  of  time,  because  of  the  action  we  have 
already  taken.  "We  have  relieved  the  Legislature 
of  the  restriction  which,  in  eflfect  limits  its  ses- 
sion to  a  hundred  days.  "With  the  provisions 
that  we  have  already  adopted,  I  do  not  anticipate 
that  there  will  be  such  a  large  accumulation  of 
business  on  the  last  days  of  the  session  as  has 
been  suggested  by  the  gentleman  from  Albany 
[Mr.  Cassidy].  I  think  that  legislation  will  be 
more  evenly  distributed  through  the  session^ 
consequently  the  Legislature  will  have  more  time 
to  examine  the  different  bills  that  are  presented 
for  adoption.  There  will  be  no  necessity  to  rush 
them  through  at  the  end  of  the  session  to  such 
an  extent  as  heretofore.  I  cannot  think  it  is 
wise  to  leave  this  power  of  approving  bills  in  the 
hands  of  the  Governor  for  even  ten  days  after 
the  close  of  the  session  of  the  Legislature.  He 
might  as  well  decide  on  the  merits  of  these  bills 
as  they  are  passed,  and  relieve  himself  of  a  ter- 
rible pressure,  and  the  minds  of  parties  inter- 
ested of  further  efforts.  This  question  has  been 
so  fully  discussed  heretofore,  and  the  vote  was 
so  decided  in  favor  of  the  section  then  taken, 
that  I  hope  the  Convention  will  not  desire  either 
to  protract  the  discussion  or  to  change  its  action. 
I  now  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Bell,  ordering  the  previous  question,  and  it  wfcs 
declared  carried. 

Mr.  OASSIDY—If  the  gentleman  will  allow 
me  to  modify  the  language  so  as  to  meet  the 
views  of  gentlemen,  I  will  submit  to  the  motion 
for  the  previous  question  with  pleasure.  It  has 
been  discussed  certainly  long  enough.  I  will 
make  the  amendment  to  read  as  follows : 

Strike  out  the  last  clause  and  add  at  the  end 
of  the  section  "  unless  the  same  shall  be  sent  by 
him  to  the  office  of  the  Secretary  of  State,  within 
ten  days  (excluding  Sundays)  after  the  end  of  the 
session." 

The  question  was  put  on  the  adoption  of  the 
resolution  of  Mr.  Cassidy,  and  it  was  declared 
carried. 

Mr.  CONaER—I  offer  the  following :  Amend 
by  inserting  after  the  word  "members,"  in  the 
ninth  line,  the  words  "of each  House,"  and  strike 
out  the  words  "of  each  House,"  at  the  end  of 
the  sentence,  and  insert  the  word  "thereof." 
It  will  be  seen  that  from  the  language  of  the 
section  as  it  now  reads,  it  would  require  each 
House  to  put  upon  its  journal  the  names  of  mem- 
bers of  both  Houses  in  the  vote  taken.  I  sup- 
pose that  was  not  the  intention  of  the  Committee 
on  Revision  when  they  amended  the  section  as 
passed  by  the  Convention,  They  designed, 
doubtless,  that  on  the  journal  of  either  House 
the  ayes  and  noes  on  the  passage  of  the  act  in  that 
House  alone  should  be  recorded.  As  the  clause 
now  reads,  it  says,  "  and  the  names  of  the  mem- 
bers voting  for  and  against  the  bill  shall  be  en- 
tered upon  the  journal  of  each  House;"  as  I 
propose  to  have  it  read  it  will  be  thus:  "  and  the 
names  of  the  members  of  each  House  voting  for 
and  against  the  bill  shall  be  entered  on  the  jour- 
nal thereof." 

Mr.  ALVORD-^I  do  not  like  the  word  "there- 
for." I  propose  this  as  an  amendment  by  way 
of    substitute :    Substitute    the    words    "  each 


House"  for  the  words  "both  Houses"  in  line 
eight,  and  the  words  "  its  journal  for  the  words 
"journal  of  each  House"  m  lines  Line  and  ten. 

Mr.  CONGER — I  accept  the  suggestion.  It 
meets  the  same  end. 

The  SECRBTARr  read  the  clause  as  proposed 
to  be  amended  as  follows : 

"But  in  all  such  cases  the  votes  in  each  House 
shall  be  determined  by  ayes  and  noes  and  the 
names  of  the  members  votina:  for  and  against 
the  bill  shall  be  entered  upon  its  journal." 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Conger, 
as  amended,  and  it  was  declared  carried. 

Mr.  ALVORD — My  attention  has  just  been 
called  to  the  use  of  the  words  "  ayes  and  noes  " 
in  the  eighth  line  of  the  section.  I  ask  unani- 
mous consent  of  the  Convention  that  that  shall 
be  changed  to  "yeas  and  nays"  in  all  cases 
where  thoy  are  used  in  any  of  the  articles.  That 
is  the  language  which  is  used  in  the  Constitution 
of  the  United  States,  and  which  should  be  used 
in  our  own  Constitution. 

There  being  no-  objection,  the  amendment  was 
adopted. 

No  further  amendments  being  offered  to  the 
section,  the  PRESIDENT  announced  amend- 
ments generally  to  be  in  order.       » 

Mr.  CONGER  offered  the  following: 

Resolved,  That  article  4  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  3  of  said  article  as  follows :  By 
striking  out  all  after  "  persons,"  in  the  sixth  line, 
and  inserting  the  words  "for  the  respective 
offices  of  Governor  or  Lieutenant-Governor  for 
3vhich  he  had  received  said  vote." 

Mr.  CONGER— It  will  be  seen  by  the  honor- 
able chairman  of  the  committee,  as  well  as  by  the 
members  ot  the  Convention,  that,  in  cuse  of  an 
equal  number  of  votes  for  Governor  and  Lieuten- 
ant-Governor, trouble  might  occur;  that  is,  if 
there  were  a  tie  vote  for  both  offices  at  the  same 
time.  The  power  is  now  so  ambiguously  con- 
ferred to  allow  the  Legislature  to  elect  one  of  the 
candidates  for  the  office  of  Lieutenant-Governor, 
as  voted  for  by  the  people,  to  be  Governor,  and 
vice  versa. 

Mr.  ALYORD — ^I  am  rather  inclined  to  thinfe 
that  the  gentleman  is  mistaken.  It  says  "  the 
persons  having  the  highest  numbe**  of  votes  for 
Governor  and  Lieutenant-Governor  shall  be  elect- 
ed ;  but  in  case  two  or  more  shall  have  an  equal 
vote,  and  the  highest  number  of  votes  for  either 
of  said  officers,  the  Legislature,  at  its  next  annual 
session,  shall  forthwith,  by  joint  ballot,  choose 
one  of  the  said  persons  for  Governor  or  Lieuten- 
ant-Governor." It  is  evident  that  they  may  choose 
one  of  said  persons  having  the  highest  number  of 
votes  for  Lieutenant-Governor  as  Lieutenant- 
Governor  ;  and  the  Legislature  has  no  power  or 
authority  to  elect  him  Governor  under  this,  and 
no  Constitution,  no  law,  could  bring  about  that 

Mr.  CONGER— I  think,  the  gentleman  from 
Onondaga  [Mr.  Alvord]  is  entirely  mistaken.  I 
may  suppose  the  case  where  both  tickets  have  th© 
same  number  of  votes ;  that  there  is  a  tie  vote 
for  the  office  of  Governor  and  one  also  for  the 
office  of  Lieutenant-Governor.    Now  that    is  a 
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case  which  comes  within  the  language  used  in 
the  first  clause,  "the  highest  number  of  votes  for 
either  of  said  offices."  The  section  then  goes  on 
to  provide  how  the  Legislature  may  choose  one 
of  these  said  persons  for  Governor  or  Lieutenant- 
Governor.  I  say  that  under  this  general  alterna- 
tive they  can  choose  the  person  who  had  received 
the  tie  vote  for  Lieutenant-Governor  and  elect 
him  Governor ;  and  I  wish  to  avoid  the  danger 
of  that,  although  it  is  a  very  remote  case  and  a 
remote  probability. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Conger, 
and  it  was  declared  carried. 

Mr.  FULLER — I  ask  unanimous  consent  to 
change  the  word  "force,"  in  the  seventh  line  of 
the  fifth  section,  to  "  forces." 

Mr.  RATHBUN  objected. 

Mr.  FULLER— Then  I  offer  the  following  reso- 
lution of  instructions: 

Resolved,  That  article  4  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  5  of  said  article  as  follows:  In  the  sev 
enth  line,  substitute  the  word  "forces"  for  the 
word  "force." 

Mr.  C.  L.  ALLEN — Is  it  in  order  now  to  move 
to  reconsider  ? 

The  PRESIDENT-— It  is  not.  It  must  come 
under  the  head  of  notices. 

Mr.  C.  L.  ALLEN— -Then  I  give  notice  of  a  mo- 
tion to  reconsider. 

The  PRESIDENT— That  motion  cannot  be  re- 
ceived until  that  order  of  business  is  taken  up. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  mstructions  offered  by  Mr.  Puller, 
and  it  was  declared  carried. 

No  further  amendments  being  offered  to  the 
article,  it  was  recommitted  to  the  Committee  on 
Bevision. 

Mr.  ALVORD — I  am  instructed  by  the  Com- 
mittee on  Revision  to  report  article  5,  which  is 
printed  as  number  seven,  the  article  on  Secretary 
of  State,  Comptroller,  etc.,  their  election,  etc. 

The  SEORKTARY  proceeded  to  read  the  first 
section,  as  reported,  as  follows: 

Sec.  1.  The  Secretary  of  State,  Comptrol- 
ler, Treasurer  and  Attorn^-General,  shall  be 
chosen  at  the  same  time  and  for  the  same  term 
as  the  Governor.  The  Secretary  of  State,  Comp 
troUer,  Treasurer,  Attorney- General,  and  State 
Engineer  and  Surveyor,  elected  at  the  general 
election  held  on  the  Tuesday  succeeding  the  first 
Monday  of  November,  one  thousand  eight  hun- 
dred and  sixty-  ,  shall  hold  their  respective 
offices  until  and  including  the  thirty-first  day  of 
December,  one  thousand  eight  hundred  and  sixty- 
,  and  no  longer. 

[The  same  as  referred : 

Sic.  1.  The  Secretary  of  State,  Comptroller, 
Treasurer,  and  Attorney-General  shall  be  chosen 
at  the  same  general  election  at  which  a  Gover- 
nor shall  be  chosen,  and  shall  hold  their  offices 
for  the  same  term  as  the  Governor.  The  Secre- 
tary of  State,  Comptroller,  Treasurer,  Attorney- 
General  and  State  Engineer  and  Surveyor,  elected 
at  the  general  election  held  on  the  Tuesday  Suc- 
ceeding the  first  Monday  of  November,  one  thou- 
sand eight  hundred  and  sixty-seven,  shall  hold 
their  respective  offices  until  and  including  the 


thirty-first  day  of  December,  one  thousand  eight 
hundred  and  sixty-eight,  and  no  longer.] 

Mr.  LIVINGSTON— I  desire  to  make  a  motion 
with  regard  to  the  present  order  of  business.  It 
is  this,  that  on  Tuesday  next,  before  the  report  of 
the  Committee  on  Revision  is  taken  up,  an  oppor- 
tunity shall  be  given  to  reconsider  the  votes  re- 
jectiDg  certain  reports,  so  that  if  adopted — 

The  PRESIDENT— That  motion  must  be  made 
under  the  head  of  resolutions,  and  that  cannot  be 
reached  except  by  unanimous  consent. 

Mr.  LIVINGSTON— Will  it  be  in  order  to  move 
that  the  Convention  suspend  the  consideration  of 
this  report  on  Tuesday  marning  next  to  give  an 
opportunity  to  call  up  the  motions  for  reconsid- 
eration ? 

The  PRESIDENT— The  motion  to  suspend  is 
in  order  at  any  time ;  but  it  must  prevail  by  a 
two-thirds  vote. 

Mr.  LIVINGSTON— The  object  is  this:  There 
are  lying  upon  the  table  one  or  two  or  more  mo- 
tions to  reconsider  reports  which  have  been  re- 
jected. My  purpose  is  to  get  at  those  motions  so 
that  m  case  these  reports  are  adopted,  they  may 
be  sent  to  the  Committee  on  Revision  and  report- 
ed by  that  committee  in  their  regular  order,  oth- 
erwise we  shall  be  detained  here  at  the  last  mo- 
ment to  pass  upon  this  question.  I  propose  that 
the  Convention  suspend  the  consideration  of  this 
article  on  Tuesday  morning  next,  immediately 
after  the  reading  of  the  Journal,  until  those  mo- 
tions can  be  called  up,  and  if  a  motion  to  recon- 
sider prevails,  the  reports  will  then  be  sent  to 
the  Committee  on  Revision,  and  will  come  back 
here  in  the  ordinary  course.  I  understand  that 
this  meets  with  the  approbation  of  the  chairman 
of  the  Committee  on  Revision. 

Mr.  RUMSEY — I  desire  to  suggest  to  the  gen- 
tleman that  if  these  votes  have  not  been  recon- 
sidered he  can  attain  his  object  by  offering  a  reso- 
lution to  recommit,  with  instructions  to  report  these 
sections  in  the  several  places  in  which  they  belong. 

Mr.  LIVINGSTON— I  will  answer  that  I  can- 
not do  that  because  the  reports  have  been  reject- 
ed. As  a  matter  of  course  they  will  not  be  re- 
ported by  the  Committee  on  Revision. 

The  PRESIDENT— The  gentleman  from  Kings 
[Mr.  Livingston]  is  entirely  correct.  Under  the 
ruling  of  the  Chair  there  is  a  class  of  cases  not 
included  in  the  ruling  of  the  Chair  yesterday 
morniDg;  and  it  would  be  well,  perhaps,  that  the 
Convention  should  designate  some  period  when 
they  mdy  be  heard ;  for  they  cannot  be  heard 
under  this  order  of  business. 

Mr.  CURTIS— Might  it  not  be  well  to  go 
through  the  report  of  the  Committee  on  Revision, 
and  when  that  has  been  presented  and  disposed 
of,  to  consider  any  thing  further  and  send  it  to  the 
committee  ? 

The  PRESIDENT- The  Chair  does  not  know 
any  manner  in  which  the  object  of  the  gentleman 
from  Kings  [Mr.  Livingston]  can  be  attained  un- 
der the  rules.  He  has  laid  the  foundation  for  a 
motion  to  reconsider,  and  he  desires  simply  to 
have  a  "  day  in  court "  so  that  these  motions  may 
be  made,  and  so  that  new  articles  may  be  referred 
to  the  committee. 

Mr.  LIVINGSTON— These  are  not  new  articles 
but  old  articles  which  have  been  rejected. 
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Mr.  RUMSEY— Then  the  gentleman  will  attain 
his  object  by  moving  a  suspension  of  the  rule,  to 
allow  these  to  be  ofifored. 

The  PRESIDENT— Then  the  gentleman  would 
be  met  by  the  objection  that  they  were  not  ger- 
mane to  any  thing  in  the  reports. 

Mr.  ALYORD— Is  not  the  gentleman  from 
Steuben  [Mr.  Rumsey]  aware  of  the  fact  that 
there  have  been  reports  upon  the  articles  which 
have  been  rejected  by  the  Convention  ?  It  is 
perfectly  apparent  that  if  there  is  to  be  hereafter 
an  opportunity  to  bring  the  matter  up  again,  as 
advised  by  the  Chair,  I  see  no  way  so  proper,  un- 
der the  rules  that  we  have  adopted,  as  to  give 
consent  at  this  time  that  the  gentleman  from 
KiDgs  [Mr.  Livingston]  should  make  the  motion 
on  Tuesday  morning  next,  that  those  subjects 
may  be  taken  up. 

Mr.  RUMSEY — I  move  that  the  consideration 
of  this  report  be  suspended,  so  as  to  allow  these 
articles  to  be  brought  up  and  submitted  on  motion 
to  recommit,  and  then  the  committee  can  place 
them  in  the  right  place. 

The  PRESIDENT—That  will  attain  the  ob- 
ject. 

Mr.  LIYINaSTON— I  would  like  to  ask  this 
question  ^- whether  the  mover  of  the  motion 
would  be  entitled  to  fifteen  minutes  ? 

The  PRESIDENT— He  will  be  entitled  to  ten 
minutes,  and  other  speakers  to  five  minutes.  The 
gentleman  can  move  to  recommit  with  instruc- 
tions, and  will  be  entitled,  as  the  mover,  to  ten 
minutes,  and  all  others  to  five. 

Mr.  LIYINGSTON— The  only  objection  I  see 
to  that  is  that  I  will  lose  five  minutes  by  it. 

Mr.  SEAYER— It  strikes  me  that  this  leaves 
the  matter  rather  vague.  I  think  the  object  of 
the  motion  should  be  specifically  stated. 

The  PRESIDENT— The  object  is  specifically 
stated.  It  embraces  the  class  of  cases  where  ar- 
ticles have  been  rejected  by  the  Convention. 

Mr.  SEAYER — Will  it  not  include  every  thing 
that  has  been  rejected. 

The  PRESIDENT  —  Distinct  articles  that 
have  been  rejected  only.  All  other  matters  must 
come  in  under  the  rule. 

Mr.  HATCH — I  desire  to  know  whether  under 
the  present  ruling  an  entire  new  section  that  has 
not  been  considered,  is  included. 

The  PRESIDENT— It  is  not  included.  The 
ruling  of  the  Chair,  if  this  shall  be  adopted,  will 
be  that  it  relates  simply  to  entire  articles  which 
the  Convention  has  rejected,  and  where  notices 
of  motions  to  reconsider  the  vote  by  which  the 
articles  have  been  rejected,  have  been  given.  It 
does  not  relate  to  any  particular  section  or  partic- 
ular matter,  but  to  entire  articles.  With  this  un- 
derstanding, the  Chair  will  put  the  question. 
Does  any  other  gentleman  desire  to  make  an  in- 
quiry of  the  Chair  ? 

Mr.  GRAYES— There  is  a  little  difficulty  aris- 
ing in  that  matter,  which  is  this :  The  chairman 
of  the  committee  which  reported  an  article  might 
perhaps  not  be  in  attendance,  and,  therefore,  it 
would  limit  any  friend  of  the  measure  who  made 
the  motion  to  reconsider  in  the  place  of  the 
chairman,  to  five  minutes. 

The  PRESIDENT— It  limits  no  one.  Whoever 
moves  to  reconsider  the  vote  is  entitled  to  ten 


minutes,  whether  he  is  the  chairman  or  the  hum- 
blest member  of  the  committee. 

Mr.  BERGEN — I  will  make  a  suggestion  which 
I  hope  will  be  satisfactory  to  the  Convention, 
that  we  have  before  us  an  article  now  relating  to 
canals  and  other  things,  and  there  should  be  a  full 
Convention  when  this  is  considered  and  acted 
upon.  Why  not  then  let  the  gentleman  from 
Kings  [Mr.  Livingston]  proceed  now  with  the 
matter  which  he  desired  to  introduce  instead  of 
^journing  ? 

The  PRESIDENT— The  Chair  does  not  under- 
stand  the  gentleman  from  Kings  to  desire  to  pro- 
ceed now. 

Mr.  BERGEN — The  canal  question  comes  into 
this  article ;  the  question  of  the  superintendent 
is  here,  and  when  we  arrive  at  this  section  we 
shall  have  to  adjourn.  Why  should  not  the  gen- 
tleman proceed  at  once  ? 

Mr.  LIYINGSTON— The  same  objection  will 
apply  to  the  course  which  the  gentleman  pro- 
poses. If  he  does  not  like  to  have  his  article 
acted  upon  at  present,  with  the  number  that  are 
here,  I  prefer  to  leave  my  own  over  until  Tues- 
day. 

The  PRESIDENT— Is  there  any  other  gentle- 
man that  desires  to  aik  a  question? 

Mr.  COMSTOCK— I  would  like  to  know  how  to 
reconsider  the  vote  taken  last  night. 

The  PRESIDENT— Whenever  we  reach  the 
order  of  notices,  the  gentleman  can  give  notice  of 
a  motion  to  reconsider. 

Mr.  COMSTOCK— I  believe  there  is  a  special 
order  which  takes  us  clear  through  our  business, 
is  there  not  ? 

The  PRESIDENT— There  is. 

Mr.  COMSTOCK— Then  that  time  will  not 
come. 

The  PRESIDENT— It  is  for  the  Convention  to 
decide  whether  they  will  throw  aside  this  order 
of  business  for  the  purpose  of  calling  the  cal- 
endar. 

Mr.  COMSTOCK—I  move  that  the  order  of 
business  be  laid  aside  for  the  purpose  of  calling 
the  calendar. 

Mr.  RUMSEY— Would  it  not  be  better  to  dis- 
pose of  this  question  first? 

The  PRESIDENT— This  will  dispose  of  it. 

Mr.  ALYORD — I  hope  the  motion  of  my  col- 
league will  prevail.  We  are  now  in  this  position: 
The  first  thing  that  comes  up  in  order  in  the 
article  upon  which  we  are  now  engaged  is  the 
canals  and^  State  officers,  and  the  next  question  la 
the  finance  question.  Both  of  them,  unquestion- 
ably, will  give  rise  to  a  considerable  debate,  and 
propositions  to  amend  will  be  made.  The  next 
after  that  is  the  judiciary  report ;  and  there  are  a 
few  here  who  desire  to  be  heard  upon  that  ques- 
tion. It  seems  to  me  that  after  we  have  got 
through  with  our  business  for  to-day,  it  will  be 
well  enough  to  adjourn  until  Monday  mornmg  at 
ten  o'clock,  and  we  can  give  public  notice  that 
we  will  then  go  on  with  the  business,  and  that 
will  bring  members  here  on  Monday. 

Mr.  S.  TOWi^SEND— The  best  notice  to  the 
public  is  to  go  on  with  the  business.  If  they  find 
that  we  are  staying  here,  attending  to  it,  those 
interested  in  it  will  come  back  again. 

The  question  was  put  on  the  motion  of  Mr. 
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Comstock,  to  lay  aside  the  pending  order  of  busi- 
ness for  the  purpose  of  calling  the  calendar,  and 
it  was  declared  carried. 

The  PRESIDENT  proceeded  to  call  the  calen- 
dar. 

Notices  being  called, 

Mr.  COMSTOCK  gave  notice  that  he  would 
move  to  reconsider  the  vote  requiring  the  fran- 
chise of  building  street  railroads  to  be  sold  at 
auction,  and  also,  if  necessary,  to  reconsider  the 
article  which  embraces  that  subject. 

Mr.  MERRITT  gave  notice  that  he  would  m^m 
to  reconsider  the  vote  by  which  the  substitute  for 
the  section  of  the  article  on  the  Legislature,  its 
organization,  etc.,  was  lost. 

Mr.  C.  L.  ALLEN  gave  n  'tice  to  reconsider  the 
vote  by  which  the  amendment  proposed  by  Mr. 
Gassidy  to  the  tenth  section  of  article  4  was 
adopted. 

Mr.  CONGrER  gave  notice  of  a  motion  to  re- 
consider the  vote  by  which  his  amendment  to 
article  2,  section  4 — to  insert  after  the  word 
"  registered  "  the  words  "  on  the  registry  lists  if 
60  completed  and  " — was  rejected. 

Mr.  LAPHAM  gave  notice  of  a  motion  to  re- 
consider the  vote  by  which  the  tenth  section  of 
article  4  was  amended  so  as  to  authorize  the 
Governor  to  sign  bills  after  the  adjournment  of 
the  Legislature. 

Mr.  DALY  gave  notice  that  he  would  move  to 
reconsider  the  vote  by  which  the  article  on 
Buflfrage,  and  the  fourth  section  of  said  article, 
was  adopted. 

Mr.  VERPLANCK  gave  notice  to  reconsider 
tho  vote  on  the  article  and  section  regulating  the 
mode  of  taxing  real  and  personal  property. 

Mr.  GRAVES  gave  notice  to  reconsider  the 
vote  on  the  article  reported  by  him  and  Mr.  Hand 
on  the  adulteration  and  sale  of  intoxicating 
liquors. 

Mr.  S.  TOWNSEND  gave  notice  that  he  would 
move  to  reconsider  the  third  section  of  article  3 
on  the  organization  of  the  Legislature — in  order 
to  adopt  the  United  States  census  of  1810  as  a 
basis  of  apportionment  till  1875. 

Mr.  AXTELL  gave  notice  that  he  would  at 
Bome  future  day  move  to  reconsider  each  vote 
that  had  been  taken  in  this  Convention  since  the 
first  day  of  June  last.  ^ 

Mr.  GRAVES — I  move  the  previous  question 
on  that.     [Laughter.] 

Mr.  HATCH  gave  notice  to  reconsider  the  vote 
by  which  tho  article  on  canals,  and  section  5  of 
said  article,  in  reference  to  the  superintendent  of 
public  works,  was  adopted. 

The  PRESIDENT  called  for  resolutions. 

Mr.  LIVINGSTON  offered  the  following  reso- 
ration : 

■JResolved,  That  the  motion  to  reconsider  the 
vote  by  which  the  report  of  the  majority  of  the 
Convention  on  the  subject  of  liquors  was  reject- 
ed, be  reconsidered  on  Tuesday  morning  next, 
before  taking  up  the  report  of  the  Committee  on 
Revision. 

The  question  was  put  on  the  adoption  of  the 
resolution^  offered  by  Mr.  Livingston,  and,  on  a 
division,  it  was  declared  carried,  by  a  vote  of  22 
to  21. 

Mr.  DALY  offered  the  following  resolution : 


Resolved,  That  a  vote  of  two-thirds  of  the  mem- 
bers present  shall  be  necessary  to  call  the  previ- 
ous question  during  the  consideration  of  the  re- 
port of  the  Committee  on  Revision. 

The  PRESIDENT— This  being  an  amendment 
to  the  rules,  requires  one  day's  notice,  and  then  it 
may  be  referred  to  the  Committee  on  Rules. 

Mr.  DALY — Then  I  will  give  the  notice. 

The  PRESIDENT— It  is  not  now  in  order. 
Resolutions  are  in  order. 

Mr.  OPDYKE— I  move  that  when  the  Conven- 
tion adjourns  it  shall  adjourn  to  meet  on  Monday 
evening:,  at  seven  o'clock. 

Mr.  ALVORD — I  move  to  amend  by  inserting 
Monday  morning,  at  ten  o'clock. 

The  PR15SIDENT— That  will  be  the  result  if 
the  motion  is  voted  down. 

Mr.  ALVORD — I  trust  that  the  motion  will  not 
prevail.  There  are  men  hero  who,  if  we  had  ad- 
journed at  ten  o'clock  or  eleven  o'clock  this  morn- 
ing, might  have  reached  their  homes,  and  returned 
here  on  Monday  evening ;  but  now  they  will  be 
under  the  necessity  of  staying  here,  because  they 
cannot  do  that. 

The  question  was  put  on  the  motion  of  Mr. 
Opdyke,  and  it  was  declared  lost. 

Mr.  DALY — I  ask  unanimous  consent  to  turn 
my  resolution  into  a  notice  of  a  motion. 

No  objection  was  made. 

Mr.  DALY  gave  notice  that  he  would  offer  the 
following  resolution.: 

Resolved,  That  a  vote  of  two-thirds  of  the  mem- 
bers present  shall  be  necessary  to  call  the  pre- 
vious question  during  the  consideration  of  the  re- 
ports of  the  Committee  on  Revision. 

Mr,  GRAVES — I  ask  the  gentleman  from  Kings 
[Mr.  Livingston]  to  change  his  resolution  so  as 
to  strike  out  the  word  "  majority."  There  is  no 
majority  report.  There  were  four  signing  each 
report. 

The  PRBSIDBNT—The  gentleman  cannot 
change  it.  The  Convention  has  adopted  it,  and 
it  has  passed  beyond  his  control. 

Mr.  ALVORD — I  move  that  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and,  on  a  division,  it  was  declared  carried, 
by  a  vote  of  35  ayes,  noes  not  counted. 

So  the  Convention  adjourned. 


Monday,  February  17,  1868. 
The    Convention    met  pursuant  to  adjourn- 
ment. 
Praver  was  offered  by  Rev.  BERNARD  Mo. 

manus. 

The  Journal  of  Saturday  was  read  by  the  SEC- 
RETARY and  approved. 

Mr.  ALVORD,  from  the  Committee  on  Revi- 
sion, presented  the  final  report  of  the  Committee 
on  the  Legislature,  its  organization,  etc.,  as  fol- 
lows: 

ARTICLE  IIL 

Section  1.  The  legislative  power  shall  be  vest- 
ed in  a  Senate  and  Assembly.  Any  elector  shall 
be  eligible  to  the  oflQce  of  Senator  and  member 
of  Assembly. 

Sec.  2.  The  State  shall  be  divided  into  thirty- 
two  senate  districts,  each  of  which  shall  choose 
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one  Senator,  and  the  term  of  office  shall  be  four 
years. 

The  senate  districts  shall  be  as  follows : 

First  District— The  counties  of  Suffolk,  Queens 
and  Richraond. 

Second  District --The  First,  Second,  Third, 
Fourth,  Fifth,  Seventh,  Eleventh,  Thirteenth, 
Fifteenth,  Nineteenth  and  Twentieth  wards  of  the 
city  of  Brooklyn,  in  the  county  of  Kings. 

Third  District— The  Sixth,  Eighth,  Ninth,  Tenth, 
Twelfth,  Fourteenth,  Sixteenth,  Seventeenth  and 
Eighteenth  wards  of  the  city  of  Brooklyn,  and 
the  towns  of  Flatbush,  Flatlands,  Gravesend,  New 
Lots  and  New  Utrecht,  of  the  county  of  Kings. 

Fourth  District— The  First,  Second,  Third, 
Fourth,  Fifth,  Sixth,  Seventh,  Thirteenth  and 
Fourteenth  wards  of  the  city  and  county  of  New 
York. 

Fifth  District— The  Eighth,  Ninth,  Fifteenth 
and  Sixteenth  wards  of  the  city  and  county  of 
New  York. 

Sixth  District— The  Tenth,  Eleventh  and  Seven- 
teenth wards  of  the  city  and  county  of  New 
York. 

Seventh  District— The  Eighteenth,  Twentieth 
and  Twenty-first  wards  of  the  city  and  county  of 
New  York. 

Eighth  District — The  Twelfth,  Nineteenth  and 
Twenty- second  wards  of  the  city  and  county  of 
New  York. 

Ninth  District — ^The  counties  of  Westchester, 
Putnam  and  Rockland. 

Tenth  District — The  counties  of  Orange  and 
SuUivan. 

Eleventh  District — The  counties  of  Dutchess 
and  Columbia. 

Twelfth  District — The  counties  of  Rensselaer 
and  Washington. 

Thirteenth  District — The  county  of  Albany. 

Fourteenth  District — The  counties  of  Greene 
and  Ulster. 

Fifteenth  District — The  counties  of  Saratoga, 
Montgomery,  Fulton,  Hamilton  and  Schenectady. 

Sixteenth  District — The  counties  of  Warren. 
Essex  and  Clinton. 

Seventeenth  District^-The  counties  of  St.  Law- 
rence and  Franklin. 

Eighteenth  District — The  counties  of  Jefferson 
and  Lewis 

Nineteenth  District — The  county  of  Oneida. 

Twentieth  District — The  counties  of  Herkimer 
and  Otsego. 

Twenty-first  District — The  counties  of  Oswego 
and  Madison. 

Twenty-second  District — The  counties  of  Onon- 
daga and  Cortland. 

Twenty 'third  District — The  counties  of  Chenan- 
go, Delaware  and  Schoharie. 

Twenty-fourth  District— The  counties  of  Broome, 
Tioga  and  Tompkins. 

Twenty-fifth  District — The  counties  of  Cayuga 
and  Wayne. 

Twenty-sixth  District — The  counties  of  Ontario, 
Yates  and  Seneca. 

Twenty-seoenth  District — The  counties  of  Che- 
mung, Schuyler  and  Steuben. 

Twenty  eighth  District — The  county  of  Monroe. 

Twenty-ninth  District — The  counties  of  Niajtara, 
Orleans  and  Genesee. 
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Thirtieth  District — The  counties  of  Wyoming, 
Livingston  and  Allegany. 

Thirty-first  District — The  county  of  Erie. 

Thirty -second  District — The  counties  of  Chau- 
tauqua, and  Cattaraugus. 

The  Senators  first  elected  under  this  Constitu- 
tion in  districts  bearing  odd  numbers  shall  vacate 
their  office  at  the  end  of  two  years,  and  those 
elected  in  districts  bearing  even  numbers  at  the 
end  of  four  years,  and  vacancies  occurring  by 
the  expiration  of  term  shall  be  filled  by  the  elec- 
tion of  Senators  for  the  full  term. 

Sec.  3.  An  enumeration  of  the  inhabitants  of 
the  State  shall  be  made  under  the  direction  of  the 
Legislature  in  the  year  one  thousand  eight  hun- 
dred and  seventy-five,  and  in  every  tenth  year 
thereafter ;  and  the  senate  districts  shall  be  so 
arranged  by  the  Legislature  at  the  first  session 
after  the  return  of  every  enumeration,  that  each 
district  shall  contain  as  near  as  may  be  an  equal 
number  of  inhabitants  of  the  State,  excluding 
aliens,  and  shall  consist  of  contiguous  territory, 
and  shall  remain  unaltered  until  another  enumer- 
ation. No  county  shall  be  divided  in  the  forma- 
4iion  of  senate  districts  unless  it  shall  be  entitled 
to  two  or  more  Senators. 

Sec.  4.  The  Assembly  shall  consist  of  one  hun- 
dred and  thirty -nine  members,  who  shall  be 
chosen  by  counties,  and  shall  be  apportioned 
among  the  several  counties  of  the  State,  as  near- 
ly as  may  be  according  to  the  number  of  inhabit- 
ants thereof,  excluding  aliens,  and  shall  hold 
office  for  one  year.  Each  county  shall  be  entitled 
to  at  least  one  member,  except  that  the  counties 
of  Fulton  and  Hamilton  shall  elect  together,  until 
the  population  of  the  county  of  Hamilton  shall, 
according  to  the  ratio,  entitle  it  to  a  member.  No 
new  county  shall  be  made  unless  its  population 
according  to  the  last  preceding  enumeration  shall 
entitle  it  to  a  member.  The  members  of  Assem- 
bly shall  be  apportioned  by  the  Legislature  at  its 
first  session  after  the  adoption  of  this  Constitution, 
upon  the  enumeration  of  the  inhabitants  of  the 
State,  excluding  aliens,  made  in  the  year  one 
thousand  eight  hundred  and  sixty-five.  A  like 
apportionment  shall  be  made  by  the  Legislature 
at  its  first  session  after  every  such  enumeration, 
and  every  apportionment  shall  remain  unaltered 
until  another  enumeration. 

Sec.  5.  The  members  of  the  Legislature  shaU 
each  receive  an  annual  salary  of  one  thousand 
dollars,  and  ten  cents  for  every  mile  they  shall 
travel  in  once  going  to  and  returning  from  their 
place  of  meeting  by  the  most  usual  route.  The 
speaker  of  the  Assembly  shall  receive  an  addi- 
tional salary  of  five  hundred  dollars.  But  the 
Legislature  shall  provide  by  law  for  a  deduction 
from  the  salary  of  members  for.  non-attendance. 

Sec.  6.  No  member  of  the  Legislature  shall  be 
appointed  to  any  civil  office  within  the  State  by 
the  Governor,  the  Governor  and  Senate,  or  by 
the  Legislature,  during  the  time  for  which  he 
shall  have  been  elected,  and  all  such  appoint- 
ments and  all  votes  given  for  any  such  member 
therefor  shall  be  void.  Nor  shall  any  member 
of  Congress  or  any  judicial  or  military  officer  un- 
der the  United  States  hold  a  seat  in  the  Legisla- 
ture. If  any  person  after  his  election  to  the  Leg- 
islature shall  be  elected  to  Congress  or  appointed 
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to  any  office,  civil  or  military,  under  tlie  govern- 
ment of  the  United  States,  his  acceptance  thereof 
shall  vacate  his  seat. 

Seo.  7.  The  election  of  members  of  the  Legis- 
lature shall  be  held  on  the  Tuesday  succeeding 
the  first  Monday  in  November,  unless  otherwise 
directed  by  law.  The  first  election  shall  be  held 
in  the  year  one  thousand  eight  hundred  and  sixty 

.     The  legislative  term   shall  begin  on  the 

first  day  of  January,  and  the  Legislature  shall 
Qvery  year  assemble  on  the  first  Tuesday  in  Jan- 
uary, unless  a  dififerent  day  be  appointed  by  law. 
The  members  of  the  Legislature  who  may  be  in 
office  on  the  first  day  of  January,  one  thousand 

eight  hundred  and  sixty ,  shall  hold  their 

offices  until  and  including  the  thirty-first  day  of 
December  of  that  year,  and  no  longer. 

Sec.  8.  A  majority  of  each  house  shall  consti- 
tute a  quorum.  Each  house  shall  determine  the 
rules  of  its  own  proceedings,  and  be  the  judge  of 
the  election,  returns  and  qualifications  of  its  mem- 
bers; shall  choose  its  own  officers;  and  the  Sen- 
ate shall  choose  a  temporary  President  to  preside 
when  the  Lieutenant-Governor  shall  not  attend 
as  President,  or  shall  act  as  Grovernor.  The  Sec- 
retary of  State  shall  call  the  Assembly  to  order 
at  the  opening  of  each  new  Assembly,  and  pre- 
side over  it  until  a  presiding  officer  thereof  shall 
have  been  chosen  and  shall  have  taken  his  seat. 
No  member  shall  be  expelled  by  either  house,  ex- 
cept by  a  vote  of  a  majority  of  all  the  members 
elected  to  that  house,  and  no  member  shall  be 
twice  expelled  for  the  same  offense. 

Sec.  9.  Bach  house  shall  keep  a  journal  of  its 
proceedings  and  publish  the  same,  except  such 
parts  as  may  require  secrecy.  The  doors  of  each 
house  shall  be  kept  open,  except  when  the  public 
welfare  shall  require  secrecy.  Neither  house 
shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days. 

Sec.  10.  For  any  speech  or  debate  in  the  Leg- 
islature the  members  shall  not  be  questioned  in 
any  other  place. 

Seo.  11.  A  bill  may  originate  in  either  house 
of  the  Legislature,  and  bills  passed  by  one  house 
may  be  amended  by  the  other. 

Seo.  12.  The  enacting  clause  of  bills  shall  be 
"The  People  of  the  State  of  New  York,  repre- 
sented in  Senate  and  Assembly,  do  enact  as  fol- 
lows," and  no  law  shall  be  passed  except  by  bill. 
Seo.  13.  No  bill  shall  be  passed  unless  by  the 
assent  of  a  majority  of  the  members  elected  to 
each  House.  The  question  upon  the  final  passage 
shall  be  taken  immediately  upon  the  last  reading, 
and  the  yeas  and  nays  shall  be  entered  on  the 
journal. 

Seo.  14.  No  law  shall  embrace  more  than  one 
subject,  which  shall  be  named  m  the  title ;  but 
the  law  shall  be  void  only  as  to  the  subjects  not  so 
named.  No  law  shall  be  revised,  altered  or 
amended  by  reference  to  its  title  only,  but  the 
act  revised,  or  the  section  or  sections  thereof  as 
altered  or  amended,  shall  be  re-enacted  and  pub- 
lished at  length. 

Seo.  16.  On  the  day  of  its  final  adjournment 
the  Legislature  shall  adjourn  at  twelve  o'clock  at 
noon. 

Seo.  16.  The  Legislature  shall  not  audit  or 
aUow  any  private  claim  or  account  against  the 


State,  or  pass  any  special  law  in  relation  thereto, 
but  may  appropriate  money  to  pay  such  claims  aa 
shall  have  bee»  audited  and  allowed  according 
to  law. 

Seo.  11.  The  Legislature  shall  not  grant  any 
extra  compensation  to  any  public  officer,  servant, 
agent  or  contractor,  nor  mcrease  or  diminish  any 
compensation,  except  that  of  judicial  officers, 
during  the  term  of  service. 

Sec.  18.  The  cases  in  which  any  office  shall 
be  deemed  vacant  shall  be  defined  by  general 
laws,  when  no  provision  is  made  for  that  purpose 
in  this  Constitution,  and  the  Legislature  shall  prcv 
vide  for  tilling  vacancies  in  office.  In  case  of 
elective  offices,  any  person  appointed  to  fill  a 
vacancy  shall  hold  the  office  until  a  successor 
shall  be  elected  and  duly  qualified  according  to 
law. 

Sec.  19.  Provision  shall  be  made  by  law  for 
the  removal,  for  misconduct  in  office,  of  all 
officers,  except  judicial,  whose  powers  and  duties 
are  not  local  or  legislative,  and  who  shall  be 
elected  at  general  elections,  and  also  for  filling 
vacancies  caused  by  such  removal. 

Sec.  20.  When  the  term  of  any  office  is  not 
prescribed  by  this  Constitution,  it  may  be  declared 
by  law;  and  if  not  so  declared,  such  office  shall 
be  held  during  the  pleasure  of  the  authority 
making  the  appointment. 

Sec.  21.  The  political  year  and  legislative  term 
shall  begin  on  the  first  day  of  January. 

Sec.  22.  No  office  shall  be  created  for  weigh- 
ing, gauging,  culling  or  inspecting  any  merchan- 
dise, manufactures,  produce  or  commodity  what- 
ever, but  nothing  in  this  section  shall  affect  any 
office  created  for  the  purpose  of  protecting  the 
public  health  or  the  interests  of  the  State  in  its 
property,  revenue,  tolls  or  purchases,  or  of  sup- 
plying the  people  with  correct  standards  of 
weights  and  measures,  or  shall  prevent  the  crea- 
tion of  any  offices  for  such  purposes. 

Seo.  23.  Lotteries  and  the  sale  of  lottery  tick- 
ets are  prohibited. 

Sec.  24.  No  local  or  private  bill  shall  be  passed 
unless  notice  of  the  intention  to  apply  therefor 
shall  have  been  given  in  the  manner  now  or  here- 
after to  be  provided  by  law ;  nor  shall  such  notice 
ever  be  waived,  and  the  fact  or  omission  of  notice 
shall  always  be  open  to  inquiry. 

Sec.  25,  The  Legislature  shall  not  pass  local  or 
special  laws: 

Authorizing  the  sale,  mortgaging  or  leasing  of 
the  real  property  of  minors  or  other  persons  under 
disability ; 

Changing  the  names  of  persons ; 

For  laying  out,  working  or  discontinuing  public 
or  private  roads  or  highways ; 

For  granting  to  any  individual,  association  or 
corporation  the  right  to  lay  down  railroad  tracks ; 

Or  any  case  for  which  provision  now  exists 
or  shall  hereafter  be  made  by  any  general  law. 

The  Legislature  shall  pass  general  laws  pro- 
viding for  the  cases  hereinbefore  enumerated  ia 
this  section,  and  for  all  other  cases  which  can  be 
provided  for  by  general  laws. 

But  no  law  shall  be  passed  granting  the  right 
to  construct  and  operate  a  street  railroad  within 
any  city,  town  or  incorporated  village,  without 
the  consent  of  the  local  authorities  having  the 
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control  and  management  of  the  street  or  high- 
way  proposed  to  be  occupied,  and  also  thf-  con- 
sent of  the  owners  of  at  least  ooe-third  in  value 
of  the  property,  according  to  the  assessment  roll 
of  the  previous  year,  bounded  on  that  portion  of 
each  street,  over  which  it  is  proposed  to  construct 
the  same  ;  or  in  case  the  consent  of  such  property 
owners  cannot  be  obtained,  then  without  the 
consent  of  the  general  term  of  the  supreme 
court  of  the  district  in  which  such  road  is  pro- 
posed ;  such  consent  to  be  Stained  and  authen- 
ticated in  such  manner  as  the  Legislature  shall 
by  general  law  for  that  purpose  provide.  Such 
franchise  shall  be  sold  at  public  auction,  as  di- 
rected by  the  Legislature,  and  the  avails  of  the 
Bale  shall  be  paid  to  the  city,  village,  or  town  in 
which  the  railroad  shall  be  located. 

Mr.  ALVORD — In  the  twenty-sixth  section, 
which  we  have  changed  to  the  twenty-fourth,  the 
language  of  the  last  clause  has  been  altered  so 
that  it  reads  "  nor  shall  such  notice  ever  be 
waived,  and  the  fact  or  omission  of  notice  shall 
always  be  open  to  inquiry." 

Mr.  CHESEBRO— I  think  we  had  better  strike 
out  the  words  "or  omission." 

Mr.  RUMSEY— I  think  it  would  be  better  to 
strike  out  the  words  "fact  or." 

Objection  was  made. 

Mr.  OOMSTOOK— I  propose  a  modification  of 
the  clause  which  now  reads  "  The  Legislature 
shall  pass  gent  ral  laws  providing  for  the  cases 
hereinbefore  enumerated  in  this  section,  and  for 
all  other  cases  which  can  be  provided  for  by  gen- 
eral laws."  I  propose  to  insert  after  the  word 
*'can  "  the  words  "in  the  judgment  of  the  Legis- 
lature," so  that  it  will  read  "  which  can  in  the 
judgment  of  the  Legislature  be  provided  by  gen- 
eral laws."  I  think  that  as  it  now  reads,  it  does 
not  necessarily  imply  the  judgment  of  the  Legis- 
lature, but  may  refer  the  question  to  the  judgment 
of  the  courts. 

There  being  no  objection,  the  amendment  sug- 
gested was  made. 

Mr.  HALE — It  strikes  me  that  the  word  "here- 
inbefore," in  the  same  clause,  should  be  "before" 
— that  the  "  herein  "  had  better  be  stricken  out. 

Mr.  ALYORD — In  respect  to  that,  the  commit- 
tee have  followed  the  instructions  of  the  Conven- 
tion. 

Mr.  HALE — I  move  to  strike  out  the  "  herein  " 
in  the  word  "  hereinbefore." 

There  being  no  objection,  the  modification  was 
made. 

Mr.  MURPHY — I  would  suggest  to  the  gentle- 
man from  Onondaga  [Mr.  Comstock]  that  the 
object  which  he  desires  to  secure  by  the  words 
which  he  proposed  to  be  inserted,  "  in  the  judg- 
ment of  the  Legislature,"  can  be  better  secured 
by  inserting  the  words  "  in  its  judgment "  before 
*'can,"  so  that  the  clause  will  then  read  "for  all 
other  cases  which  in  its  judgment  can  be  pro- 
vided," etc. 

Mr.  OOMSTOOK— I  think  that  would  be  bet- 
ter. 

There  being  no  objection,  the  modification  sug- 
gested was  made. 

Mr.  ALVORD — T  will  also  state  that  the  com- 
mittee have  transposed  lines  twelve  to  twenty, 
inclusive,  on  the  sixth  page,  to  come  in  after  line  - 


twenty-four  on  the  seventh  page,  as  being  the 
most  appropriate  place  for  the  clause.  I  would 
ask  unanimous  consent  to  put  in  the  word  "  high- 
way" after  the  word  "street,"  in  the  sixteenth 
line,  so  that  it  shall  read : 

"According  to  the  assessment  roll  of  the  pre- 
vious year,  bounded  on  that  portion  of  each  street 
or  highway  over  which  it  is  proposed  to  con- 
struct the  same." 

There  being  no  objection,  the  modification  was 
made. 

Mr.  RUMSEY — I  would  suggest  that  in  the 
last  clause  the  words  "  may  be  "  may  be  inserted 
between  "as"  and  "directed,"  so  that  it  shall 
read: 

"  Such  franchise  shall  be  sold  at  public  auction 
as  may  be  directed  by  the  Legislature." 

There  being  no  objection,  the  modification  was 
made. 

Mr.  RUMSEY — There  is  a  clause  in  this  twen- 
ty-fifch  section,  as  finally  reported,  which  was 
not  contained  in  the  original  report.  And  I  ap- 
prehend it  will  be  found  exceedingly  troublesome 
if  it  remains  as  it  is.  That  is  the  insertion  of 
the  word  "  town,"  which  was  placed  there  on 
the  motion  of  the  gentleman  from  Kings  [Mr. 
Bergen]  for  the  protection,  as  he  stated,  of  the 
towns  bordering  upon  the  city  of  Brooklyn.  In 
my  judgment,  that  modification  will  cause  inter- 
minable difficulty,  if  every  town  in  which  a  fran- 
chise for  a  railroad  is  sought  to  be  obtained,  is  to 
sell  the  franchise.  The  section  was  not  intended 
to  reach  country  railroads  at  all.  It  was  simply 
proposed  for  the  protection  of  incorporated  cities 
and  villages,  and  it  ought  to  remain  as  it  was  re- 
ported by  the  committee. 

Mr.  YE  RPLANCK— The  gentleman  need  have 
no  trouble  upon  this  subject.  I  take  it  that  the 
franchise  cannot  be  sold  at  public  auction  until  it 
is  first  obtained.  It  will  be  observed  that  the 
persons  who  desire  to  build  a  railroad  must  do  a 
great  many  things.  They  must  get  the  consent 
of  the  persons. 

Mr.  ALYORD — If  the  gentleman  will  allow  me 
to  interrupt  him  a  moment.  It  seems  to  me  that 
the  gentleman  from  Steuben-r- 

Mr.  YERPLANCK— I  do  not  wish  to  be  inter- 
rupted by  the  gentleman.  I  say  that  after  all 
these  preliminary  acts  have  been  done — the  get- 
ting the  permission  of  the  local  authorities  of  cit- 
ies, villages  and  towns,  and  of  the  property  own- 
ers, if  this  franchise  is  to  be  sold  at  public  auc- 
tion, I  apprehend  that  there  will  be  no  railroads 
built  under  this  provision.  You  will  find  that 
the  public  will  not  be  accommodated,  and  that 
the  present  railroad  corporations  will  buy  up  the 
franchise,  and  then  construct  them  or  not  con- 
struct them,  as  they  please,  without  regard  to  the 
public  convenience. 

Mr.  ALYORD— As  the  gentleman  from  Erie 
[Mr.  Yerplanck]  was  disposed  to  treat  me  with 
such  courtesy,  when  I  asked  him  to  give  way  for 
a  moment,  I  raise  the  point  of  order  that  he  is  out 
of  order,  there  being  no  question  before  the  Con- 
vention. 

Mr.  YERPLANCK— I  will  say  to  the  gentle- 
man— 

Mr.  ALYORD — I  insist  upon  my  point  of  or- 
der. 


3628 


Mr.  YERPLANCK— I  was  simply  undertaking 
to  show — 

Mr.  ALVORD — I  rise  to  a  point  of  order. 

Mr.  YERPLANCK — I  was  endeavoring  to  show 
why  the  motion  of  the  gentleman  from  Steuben 
[Mr.  Rumsey]  should  not  prevail. 

Mr.  RUMSEY — The  gentleman  Is  evidently 
mistaken — I  made  no  motion.  I  was  calling  at- 
tention to  the  fact  that  a  word  had  been  inserted 
in  the  section  which  should  not  be  in  it. 

Mr.  CHESEBRO— I  understood  the  gentleman's 
motion  was  to  strike  out  the  section. 

The  PRESIDENT  ^ro  tern.  [Mr.  Beadle]— 
The  Chair  would  say  that  such  a  motion  is  not 
in  order. 

Mr.  COMSTOCK—I  would  call  attention  to  the 
fact  that  a  notice  of  motion  to  reconsider  on 
this  point  was  made  on  Saturday. 

The  PRESIDENT  pro  tem.—^The  Chair  is  in- 
formed  that  the  President  has  decided  that  no 
such  motion  is  in  order. 

The  PRESIDENT  resumed  the  Chair. 

Mr.  COMSTOCK— The  question  was  asked  by  the 
gentleman  from  Ontario  [Mr.  Ghesebro]  whether 
it  was  in  order  to  move  to  strike  out  this  last 
clause.  The  President  pro  iem.  [Mr.  Beadle]  said 
that  it  was  not.  I  would  remind  the  Chair  that 
I  gave  notice  to  reconsider  the  vote  by  which  the 
Committee  on  Revision  were  instructed  to  insert 
the  clause  which  was  inserted  on  Friday.  That 
notice  brinofs  the  matter  before  the  Convention.   ♦ 

Mr.  RATHBUN—I  am  willing  that  this  matter 
should  be  laid  aside  for  the  present.  If  a  vote  is 
insisted  upon  it  now,  I  shall  call  for  the  ayes  and 
noes.  This  provision  has  been  reported  twice. 
It  was  amended  in  Committee  of  the  Whole  and 
finally  struck  out  in  Convention  when  but  a  very 
few  members  were  present,  and  then  it  was  re-in- 
stated the  other  day  in  Convention,  when  there 
was  a  full  house,  by  some  sixty  votes. 

Mr.  MERRITT— Will  it  be  in  order  to  move  to 
make  it  a  special  order  for  twelve  o'clock,  and 
that  when  it  shall  be  taken  up,  all  question  of  re- 
consideration and  proposed  amendments  shall  be 
voted  upon  without  debate  ? 

The  PRESIDENT-— The  motion  is  in  order. 

Mr.  MERRITT — I  move  to  make  it  a  special 
order  for  to-morrow  at  one  o'clock,  and  that  the 
vote  be  taken  without  debate. 

Mr.  YERPLANCK—I  ask  the  gentleman  from 
St.  Lawrence  [Mr.  Merritt]  to  strike  out  the  latter 
part  of  his  motion. 

Mr.  MERRITT— -I  withdraw  the  latter  portion. 

The  question  was  put  on  the  motion  to  make 
the  article  the  special  order  at  one  o'clock  to-mor- 
row, and  it  was  declared  carried  by  a  two-thirds 
vote. 

Mr.  ALYORD,  from  the  Committee  on  Revision, 
reported  complete  the  article  on  the  Grovernor, 
Lieutenant-Governor,  etc.,  as  follows; 

ARTICLE  lY. 

Section  1.  The  executive  power  shall  be  vested 
in  a  Governor  who  shall  hold  his  office  for  two 
years ;  a  Lieutenant-Governor  shall  be  chosen  at 
the  same  time  and  for  the  same  term. 

Seo.  2.  No  person  shall  be  eligible  to  the  office 
of  Governor  or  Lieutenant-Governor,  except  a 
citizen  of  the  United  States,  who  shall  have  at- 


tained the  age  of  thirty  years,  and  have  been  five 
years  next  preceding  his  election  a  resident  of 
the  State. 

Sec.  3.  The  Governor  and  Lieutenant-Governor 
shall  be  elected  at  the  times  and  places  of  choosing 
members  fef  the  Assembly.  The  persons  having 
the  highest  number  of  votes  for  Governor  and 
Lieutenant-Governor  shall  be  elected ;  but  in  case 
two  or  more  shall  have  an  equal  vote,  and  the 
highest  number  of  votes  for  either  of  said  offices, 
the  Legislature  at  <i^p  next  annual  session  shall 
forthwith,  by  joint  ballot,  elect  one  of  the  said 
persons  to  the  office  for  which  he  shall  have  re- 
ceived said  vote. 

Sec.  4.  The  Governor  shall  be  commander-in- 
chief  of  the  military  and  naval  forces  of  the  State. 
He  shall  communicate  by  message  to  the  Legisla- 
ture at  each  annual  session  the  condition  of  the 
State,  and  recommend  such. measures  as  he  shall 
judge  expedient.  He  shall  transact  all  neces- 
sary business  with  the  officers  of  "government 
civil  and  military.  He  shall  expedite  all  such 
measures  as  may  be  resolved  upon  by  the  Legis- 
lature, and  shall  take  care  that  the  laws  are  faith- 
fully executed.  The  Legislature  at  its  first  ses- 
sion after  the  adoption  of  this  Constitution,  shall 
determine  the  compensation  of  the  Governor, 
which  shall  not  be  increased  or  diminished  dur- 
ing the  term  of  any  Governor  in  office. 

Sec.  5.  In  case  of  the  impeachment  of  the  Gov- 
ernor^ or  his  removal  from  office,  death,  inability 
to  discharge  the  powers  and  duties  of  the  said 
office,  resignation  or  absence  from  the  State,  the 
powers  and  duties  of  the  office  shall  devolve  upon 
the  Lieutenant-Governor  for  the  residue  of  the 
term,  or  until  the  disability  shall  cease.  But 
when  the  Governor  shall,  with  the  consent  of  the 
Legislature,  be  out  of  the  State  in  time  of  war,  at 
the  head  of  a  military  or  naval  force  thereof,  he 
shall  continue  commander-in-chief  of  the  forces 
of  the  State. 

Sec.  6.  The  Governor  may  convene  the  Senate 
on  extraordinary  occasions,  and  may  call  special 
sessions  of  the  Legislature  by  proclamation,  in 
which  shall  be  stated  the  particular  object  or  ob- 
jects for  which  they  are  called,  and  no  laws  shall 
be  enacted  at  any  special  session  except  such  aa 
shall  relate  to  the  objects  stated  in  the  proclama- 
tion. 

Sec.  1.  The  Governor  shall  have  the  power  to 
grant  reprieves,  commutations  and  pardons  after 
conviction,  for  all  offenses  except  treason  and  cases 
of  impeachment,  upon  such  conditions  as  he  may 
think  proper,  subject  to  such  regulations  as  may 
be  provided  by  law  relative  to  the  manner  of  ap- 
plying for  pardons.  Upon  conviction  for  treason 
he  shall  have  power  to  reprieve  until  the  case  can 
be  reported  to  and  acted  upon  by  the  Legislature, 
which  shall  at  the  same  session  either  grant  a 
reprieve,  pardon  or  commutation  of  the  sentence, 
or  direct  its  execution.  He  shall  annually  com- 
municate to  the  Legislature  each  case  of  reprieve, 
commutation  or  pardon,  stating  the  name  of  the 
convict,  the  offense  of  which  he  was  convicted, 
the  sentence  and  its  date,  and  the  date  of  the 
commutation,  pardon  or  reprieve. 

Sec.  8.  The  Lieutenant-Governor  shall  be  Pres- 
ident of  the  Senate,  but  shall  have  only  a  casting 
vote.    If,  during  a  vacancy  of  the  office  of  Gov- 
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ernor,  the  Lieutenant-Goveruor  shall  be  im- 
peached, removed,  resign,  die,  or  become  incapa- 
ble of  performing  the  duties  of  his  oflSce,  or  be 
absent  from  the  State,  the  President  of  the  Sen- 
ate shall  act  as  Governor,  until  the  vacancy  is 
filled  or  the  disability  cease. 

Sec.  9.  The  Lieutenant-Governor  shall  receive 
for  his  services  a  compensation  to  be  established 
by  law,  to  be  first  fixed  by  the  Legislature  at  its 
next  session  after  the  adoption  of  this  Constitu- 
tion, which  shall  neither  be  increased  nor  dimin- 
ished after  his  election  or  during  his  term  of  office  ; 
he  shall  not  receive  or  be  entitled  to  any  other 
compensation,  fee,  or  perquisite  for  any  duty  or 
service  he  may  be  required  to  perform  by  this 
Constitution  or  by  law. 

Sec.  10.  Every  bill,  before  it  becomes  a  law, 
shall  be  presented  to  the  Governor.  If  he  ap- 
prove, he  shall  sign  it,  but  if  not  he  shall  return 
it,  with  his  objections,  to  the  house  in  which  it 
originated,  which  shall  enter  the  objections  at  large 
on  its  journal,  and  proceed  to  reconsider  it.  If, 
after  such  reconsideration,  two-thirds  of  the  mem- 
bers elected  to  such  house  shall  agree  to  pass  the 
bill,  it  shall  be  sent  with  the  objections  to  the 
other  house,  by  which  it  shall  also  be  reconsider- 
ed, and  if  approved  by  two-thirds  of  all  the  mem- 
bers elected  to  such  house,  it  shall  thereupon 
become  a  law.  But  in  all  such  cases  the  votes  in 
each  house  shall  be  determined  by  yeas  and 
nays,  and  the  names  of  the  members  voting  for 
and  against  the  bill  shall  be  entered  on  its  jour- 
nal. If  any  bill  is  not  returned  by  the  Governor 
within  ten  days,  Sundays  excepted,  after  it  has 
been  presented  to  him,  it  shall  be  a  law  unless 
the  Legislature,  by  its  adjournment,  prevent  its 
return.  No  bill  shall  become  a  law'  by  the  ap- 
proval of  the  Governor,  after  the  end  of  the  ses- 
sion at  which  the  same  was  passed,  unless  it 
shall  be  sent  by  him  to  the  office  of  the  Secretary 
of  State,  within  ten  days  (excluding  Sundays)  after 
the  end  of  the  session. 

Mr.  MURPHY— It  seems  to  me  that  this  fourth 
section  prohibits  an  increase  of  the  salary  of  the 
Governor  at  any  time,  though  I  do  not  suppose 
that  that  was  the  intention  of  the  Convention. 

Mr.  RUMSBY — I  desire  to  know  whether  it  is 
the  opinion  of  the  Committee  on  Revision  that 
this  salary  if  it  is  fixed  can  ever  be  changed  ? 

Mr.  COMSTOCK--That  was  not  the  intention. 

Mr.  RUMSKY— That  is  what  it  means  strictly. 

Mr.  COMSTOCK— It  means  that  it  cannot  be 
changed  during  the  official  term  of  any  Governor 
in  office. 

Mr.  MURPHY— It  means  that  it  cannot  be 
changed  in  favor  of  the  incumbent,  but  it  does 
not  state  so. 

Mr.  COMSTOOK— The  idea  intended  to  be 
conveyed,  is  that  the  Legislature  shall  have 
power  to  establish  the  salary  of  the  Governor, 
but  if  a  subsequent  Legislature  shall  change  the 
amount  of  that  salary,  it  cannot  aflfect  the  salary 
of  the  Governor  in  office  at  that  time,  until  the 
close  of  his  term. 

Mr.  CONGER— I  move  to  amend  by  striking 
out  the  latter  clause. 

The  PRESIDENT— The  proposition  to  amend 
18  not  now  in  order. 

Mr.  CONGER— I  submit  that  it  could  be  im- 


proved by  having  the  clause  read  "it  shall  not  be 
increased  or  diminished  during  the  term  of  any 
Governor." 

Mr.  ALYORD — I  would  suggest  in  answer  to 
the  gentleman  from  Rockland  [Mr.  Conger],  that 
it  was  insisted,  upon  my  motion  to  do  the  very 
thing  that  he  now  desires  to  do,  by  the  chairman 
of  the  committee  having  this  subject  in  charge, 
that  it  was  necessary  to  put  in  the  language  ex- 
isting here,  because  the  Governor  who  was  m 
office  might  be  re-elected  for  a  second  term,  and 
intervening  the  time  of  his  election  and  the  be- 
ginning of  his  new  term,  he  might  dall  an  extra 
session  of  the  Legislature,  who  might,  in  that 
extra  session,  increase  his  salary  before  he  went 
into  office. 

Mr.  RUMSBY— I  think  the  object  will  be  at- 
tained by  striking  out  and  inserting  "shall  de- 
termine the  salary  of  the  Governor,  which  shall 
not  be  increased  nor  diminished  during  the  term 
of  any  Governor." 

Mr.  CONGER— That  is  my  proposition. 

Mr.  ALYORD— Mr.  President- 
Mr.  YERPLANCK— I  rise  to  a  point  of  order. 
The  gentleman  from  Onondaga  [Mr.  Alvord]  has 
spoken  once  upon  this  subject. 

The  PRESIDENT— The  Chair  would  inform  the 
gentleman  from  Erie  [Mr.  Yerplanck]  that  the 
Convention  has  adopted  a  rule  that  the  chairman 
of  the  Committee  on  Revision  shall  be  allowed,  in 
submitting  his  report,  to  make  explanations. 

Mr.  YERPLANCK— The  gentleman  from  On- 
daga  [Mr.  Alvord]  has  made  his  report,  and  he  is 
now  discussing  the  details. 

The  PRESIDENT— The  Chair  is  not  aware  of 
the  fact  that  the  gentleman  from  Onondaga  [Mr. 
Alvord]  has  spoken  more  than  once  upon  the 
propositions  which  have  been  made,  which,  as 
the  gentleman  must  be  aware,  are  extremely 
numerous.  [Laughter.]  The  gentleman  from 
Onondaga  [Mr.  Alvord]  will  avoid  speaking  more 
than  once  on  any  one  proposition.     [Laughter.] 

Mr.  RATHBUN— I  wish  to  suggest  to  the  gen- 
tleman from  Steuben  [Mr.  Rumsey]  to  use  the 
words  "  the  salary  shall  not  be  changed  during 
the  term  for  which  the  Governor  is  elected."  It 
sefims  to  me  that  that  disposes  of  the  whole 
article. 

Mr.  RUMSEY— I  think  it  does.  I  am  content 
to  have  that  adopted. 

Mr.  ALYORD — I  have  no  feeling  in  regard  to 
this  matter,  but  I  desire  to  call  the  attention  of 
the  Convention  to  the  fact  that  I  made  the  same 
proposition  when  the  matter  was  before  the  Con- 
vention, and  by  a  vote  my  proposition  was  reject- 
ed upon  the  motion  of  the  gentleman  from  Wash- 
ington [Mr.  C.  L.  Allen],  who  is  not  now  in  his  seat, 
who  stated  that  under  such  language  the  Gover- 
nor elected  in  November  might  be  the  incumbent 
of  the  office  at  the  time  of  his  re-election,  and  he 
might  call  a  special  session  of  the  Legislature  in- 
tervening the  time  of  his  election  and  his  second 
inauguration,  at  which  session  the  Legislature 
could  raise  his  salary,  and  therefore  it  was  objec- 
tionable. 

Mr.  RUMSET— I  ask  unanimous  consent  to 
strike  out  the  words  *'  from  the  time  of  his  elec- 
tion," and  insert  in  lieu  thereof  **  not  take  effect 
during  the  term  of  any  Governor." 
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Mr.  ALYOED— T  shall  feel  myself  bound  in  the 
ahsence  of  the  gentleman  from  Washington  [Mr. 
C.  L.  Allen]  to  object  to  that. 

Mr.  COM  STOCK— I  think  the  language  sug- 
gested  by  the  gentleman  from  Cayuga  [Mr.  Rath- 
bun]  is  very  nearly  correct.  I  believe  it  was, 
"which  shall  not  be  changed  during  the  term  for 
which'  any  Governor  is  elected." 

Mr.  RATHBUN— My  object  is  that  after  the 
salary  has  been  fixed  by  law,  it  shall  not  be 
changed  during  the  term  of  the  Governor  then  in 
office. 

Mr.  S.  TOWNSEND— I  would  suggest  to  strike 
out  all  after  the  word  "shall "  in  the  ninth  line, 
and  inserting  *'  not  be  changed  in  the  case  of  the 
Governor  then  in  office." 

Mr.  COMSTOCK— That  will  hardly  answer.  I 
move  that  the  words  be  inserted  "  shall  not  be 
changed  for  the  term  during  which  the  Governor 
is  elected."  I  think  that  covers  the  idea  intended 
by  the  whole  Convention. 

Mr.  BECK  WITH— I  would  suggest  that  the 
words  be  changed  to  read  **  to  take  effect  during 
the  term." 

Mr.  HALE— I  would  suggest  an  amendment, 
which  I  think  covers  the  case  better  than  any 
tiling  else:  " But  no  increase  or  dimmution  of 
compensation  shall  take  effect  during  the  term 
of  the  Governor  in  office  at  the  time  such  in- 
crease or  diminution  is  made."  It  strikes  me 
tliat  the  difficulty  with  all  these  plans,  which  are 
so  very  brief,  is  that,  literally  construed,  they 
will  prevent  the  increase  or  diminution  of  the  sal- 
«ry  during  the  term  of  any  Governor;  in  other 
words,  it  can  be  done  only  during  an  interreg- 
num. 

Mr.  SPENCER— I  move  it  be  referred  to  a  com- 
mittee of  grammarians.     [Laughter.] 

Mr.  MURPHY— I  thiuk  I  can  suggest  an 
amendment  which  will  obviate  the  difficulty  and 
improve  the  section.  *'  The  Legislature  shall  at 
its  first  session  after  the  adoption  of  this  Consti- 
tution determine  the  salary  of  the  Governor,  and 
no  increase  of  such  salary  shall  be  made  to  take 
effect  during  the  term  of  any  Governor  in  office 
at  the  time  of  such  increase." 

Mr.  LAPHAM — I  desire  to  call  the  attention 
of  the  Convention  to  the  fact  that  the  motion  of 
the  gentleman  from  Washington  [Mr.  C.  L.  Allen] 
was  to  restore  the  language  of  the  present  Con- 
stitution. That  was  carried.  There  never  has 
been  any  difficulty  in  the  interpretation  of  that 
language.  It  has  worked  twenty-one  years  with- 
out trouble.    It  will  then  read : 

"  He  shall,  at  stated  times,  receive  for  his  ser- 
vices a  compensation  to  be  established  by  law,  to 
be  first  fixed  by  the  Legislature  at  its  first  session 
after  the  adoption  of  this  Constitution,  which 
compensation  shall  neither  be  increased  nor  di- 
minished after  his  election  or  during  his  term  of 
office." 

That  was  the  motion  of  the  gentleman  from 
Washington  [Mr.  0.  L.  AUen].  I  can  hardly  see 
why  the  Committee  on  Revision  have  not  adopted 
this  phraseology.    I  move  to  restore  it. 

The  PRESIDENT— That  motion  is  the  only 
motion  that  is  strictly  in  order. 

The  question  was  put  oa  the  motion  of  Mr. 
Lapham,  and  it  was  declared.carried. 


Mr.  LAPHAM — I  would  call  the  attention  of 
the  Convention  to  the  fact  that  the  word  "first," 
in  the  ninth  line,  where  it  first  occurs,  should  be 
stricken  out. 

Mr.  ALVORD — I  shall  object  to  any  altera- 
tion. 

The  PRESIDENT— Objection  is  made.  The 
Convention  must  take  the  literal  language. 

Mr.  MURPHY — I  suggest  to  strike  out  the 
word  "  and,"  for  euphony,  at  all  events,  in  the 
tenth  line. 

Mr.  BECKWITH— And  strike  out  "  compensa- 
tion." 

Mr.  ALYORD— I  object. 

Mr.  MURPHY— I  hope  \he  chairman  of  this 
committee  is  not  going  to  allow  his  feelings  to 
run  away  with  him  in  this  matter  That  is  not 
the  way  to  treat  this  Convention. 

Mr.  ALYORD — Not  at  all,  sir.  I  supposed 
that  the  committee  and  the  Convention  had  come 
to  the  conclusion  to  restore  the  exact  language 
as  it  was  sent  to  us ;  and,  in  the  absence  of  my 
friend  from  Washington  [Mr.  C.  L.  Allen],  I  de- 
sired to  keep  it.  I  withdraw  my  objection.  I 
have  no  desire  in  regard  to  the  matter  myself. 

Mr.  MURPHY— My  suggestion  was  to  strike 
out  the  word  "and"  before  "compensation." 

The  PRESIDENT— It  will  be  done,  there  being 
no  objection. 

Mr.  LAPHAM — I  ask,  then,  to  strike  out  the 
last  word  "first"  and  insert  "next,"  so  as  to 
read  "  to  be  first  fixed  by  the  Legislature  at  its 
next  session  after  the  adoption  of  this  Constitu- 
tion." 

The  PRESIDENT— No  objection  being  heard, 
it  will  be  made. 

Mr.  WAKE  MAN— I  have  only  to  say,  in  the 
absence  of  the  chairman  of  the  committee  who 
reported  this  article,  that  he  would  not  insist 
upon  the  precise  language,  but  the  idea  was  this : 
that  the  Legislature  at  its  first  session  after  the 
adoption  of  this  Constitution  should  fix  the  salary 
of  the  Governor. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  this  question  has  been  settled 
by  the  Convention.  The  committee  are  directed 
to  report  the  specific  language  contained  in  the 
resolution  of  instruction. 

Mr.  WAKE  MAN  There  was  some  question 
made  as  to  adhering  to  the  precise  language  of 
the  article.  I  said,  so  far  as  the  chairman  was 
concerned,  I  have  no  doubt  he  would  not  insist 
upon  the  precise  language. 

Mr.  ALYORD  stated  the  modifications  in  the 
language  in  section  5,  made  by  the  committee  on 
their  fiual  revision. 

Mr.  SEAYER— I  would  suggest  that  the  word 
"  military  "  be  inserted  before  the  word  "  forces." 
There  are  a  great  many  forces  in  the  State. 

Mr.  ALYORD—"  Forces "  includes  all  forces, 
whether  military  or  naval. 

Mr.  ALYORD  stated  the  modifications  in  the 
language  in  section  6,  made  by  the  committee  on 
their  final  revision. 

Mr.  C.  C.  DWIGHT— In  my  memorandum  of 
the  changes  made  at  the  time  I  have  the  word 
"law  "  and  not  "  laws,"  and  I  submit  that  "  law  " 
is  better. 

Mr.  ALYORD— I  hare  in  my  hand  the  instruo- 
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tion  that  came  down  from  the  Convention  and  that 
reads  "laws." 

Mr.  C.  C.  DWIGHT— "Law"  is  certainly  the 
right  word,  and  I  have  it  "law."  I  ask  that  it 
shall  be  so  changed. 

Mr.  ALVORD — I  have  no  objection. 

Mr.  SEAYER — I  would  ask  the  gentleman 
from  Cayuga  [Mr.  0.  0.  D wight],  supposing  that 
the  Governor  should  specify  two  or  three  objects 
f  )r  which  the  Legislature  should  convene — that 
it  should  be  necessary  to  pass  two  or  three  laws. 

Mr.  G.  0.  D  WIGHT— That  might  be.  This  is 
that  "  no  law  shall  be  enacted  "  except  those. 

There  being  no  objection,  the  amendment  was 
made. 

Mr.  ALVORD  stated  the  modifications  in  the 
language  in  section  7,  made  by  the  committee, 
and  Slated  that  the  committee  had  made  the 
same  alteration  in  section  9,  as  in  section  4;  but 
as  the  Convention  had  now  ordered  them  to  re 
store  the  language  in  section  4,  they  would  make 
it  correspond  in  section  9,  in  regard  to  the  Lieu- 
tenant-Governor, to  the  language  adopted  in  re- 
gard to  the  compensation  of  the  Governor. 

Mr.  ALYORD  also  stated  the  modifications  in 
the  language  in  section  10  made  by  the  commit- 
tee. 

The  PRESIDENT  stated  the  question  on  agree- 
ing to  the  report  of  the  committee. 

Mr.  EATHBUN— The  chairman  of  this  com- 
mittee,  on  the  adoption  of  the  last  amendment, 
gave  notice  of  a  motion  to  reconsider  that  vote. 
He  is  not  present,  and  I  ask  that  it  may  be  laid 
aside  in  the  same  manner  and  for  the  same  time 
as  the  .preceding  article,  until  to-morrow,  twelve 
o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Rathbun,  and  it  was  declared  lost. 

The  question  was  put  on  agreeing  to  the  report 
of  the  Committee  on  Revision,  and  it  was  de- 
clared carried. 

The  PRESIDENT  —  The  report  of  Ahe  com- 
mittee being  agreed  to,  this  article  will  be  en- 
grossed for  a  final  reading.  Has  the  chairman 
of  the  Committee  on  Revision  further  matter 
to  report  ? 

Mr.  ALYORD — So  far  as  the  Committee  on 
Revision  are  concerned  all  the  reports  which 
were  given  to  them  to  report  complete,  are  now 
reported.  The  matter  up  before  the  Convention 
on  Saturday,  which  is  the  original  report  of  the 
committee,  was  laid  upon  the  table  upon  the  mo- 
tion of  the  gentleman  from  Cayuga  [Mr.  C.  C. 
D  wight],  I  think. 

The  PRESIDENT— That  comes  up  in  its  natu- 
ral order.    Its  consideration  will  be  resumed. 

Mr.  POLGER — I  now  renew  the  motion  which 
was  made  on  Saturday  by  the  gentleman  from 
Onondaga,  that  the  complete  report  of  the  Com- 
mittee on  the  Judiciary  be  made  the  special  or- 
der for  Wednesday  morning,  immediately  after 
the  reading  of  the  Journal 

The  question  was  put  on  the  motion  of  Mr. 
Polger,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  section 
1  of  article  5,  as  reported,  as  follows  : 

Seo.  1.  The  Secretary  of  State,  Comptroller, 
Treasurer  and  Attorney- General,  shall  be  chosen 
at  the  same  time  and  for  the  same  term  lus  the 


Governor.  The  Secretary  of  State,  Comptroller, 
Treasurer,  Attorney-General  and  State  Engineer 
and  Surveyor  elected  at  the  general  election  held 
on  the  Tuesday  succeeding  the  first  Monday  of 
November,  one  thousand  eight  hundred  and  sixty- 
,  shall  hold  their  respective  offices  until  and 
including  the  thirty-first  day  of  December,  one 
thousand  eight  hundred  and  sixty-  ,  and  no 
longer. 

[The  same  as  referred : 

Sec.  1.  The  Secretary  of  State,  Comptroller, 
Treasurer  and  Attorney-General  shall  be  chosen 
at  the  same  general  election  at  which  a  Governor 
shall  be  chosen,  and  shall  hold  their  offices  for 
the  same  term  as  the  Governor.  The  Secreiary 
of  State,  Comptroller,  Treasurer,  Attorney-Gen- 
eral and  State  Engineer  and  Surveyor,  elected  at 
the  general  election,  held  on  the  Tuesday  suc- 
ceeding the  first  Monday  of  November,  one  thou- 
sand eight  hundred  and  sixty-seven,  shall  hold 
their  respective  offices  until  and  including  the 
thirty-first  day  of  December,  one  thousand  eight 
hundred  and  sixty-eight,  and  no  longer.] 

Mr.  CONGER  offered  the  following : 

Resolved^  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  1  of  said  article  as  follows  :  Stiike 
out  the  first  paragraph  thereof  and  insert,  "■  The 
Secretary  of  State  and  Attorney  General  shall  be 
chosen  at  the  same  time  and  for  the  same  term 
as  the  Governor.  The  Comptroller,  Treasurer, 
[blank  to  include  such  other  State  officers  as  may 
be  designated  in  this  Constitution  for  elective  offi- 
cers], shall  be  elected  at  the  next  general  elec- 
tion succeeding  that  in  which  the  election  of  Gov- 
ernor takes  place,  and  shall  hold  their  respective 
offices  for  the  term  of  two  years." 

Mr.  CONGER— Mr.  President,  heretofore  we 
have  provided  for  State  officers  in  two  classes, 
and  at  an  annual  election.  By  this  section,  as 
recommended  by  the  committee,  all  the  State 
officers  that  are  elective  are  to  be  thrown  into 
one  class  and  to  be  chosen  at  the  same  time  with 
the  Governor  and  Lieutenant-Governor.  The 
difficulty  in  my  mind  in  regard  to  this  change  is 
two-fold.  First,  that  instead  of  the  old  notion, 
which  I  think  a  salutary  one,  that  the  Comptrol- 
ler should  be  a  check,  as  far  as  he  may  be,  upon 
all  the  other  branches  of  the  government,  he  is 
now  to  be  part  and  parcel  of  the  Governor's 
cabinet,  being  elected  on  the  same  ticket  with 
him ;  so  that  the  check  which  he,  as  the  head  of 
the  fiscal  department  of  the  government,  should 
exercise  over  the  other  departments,  is  measura- 
bly removed,  or  at  least  is  modified  by  the  obliga- 
tions which  he  is  supposed  to  owe  to  the  head  of 
the  party  that  elects  both.  The  second  objection 
is  this:  that  under  this  proposed  change,  if  a 
party  comes  into  power  and  is  able  to  sustain  it- 
self in  power  for  a  term  of  years,  there  is  no  op- 
portunity to  correct  the  abuses  of  any  depart- 
ment, except  by  an  entire  subversion  of  the  whole 
party ;  and  we  are  thrown  in  that  event  upon 
what  may  be  considered  as  violent  reactionary 
policy  in  government,  which  is  intrinsically  dan- 
gerous, if  not  to  the  peace,  at  least  to  the  quiet 
working  of  our  institutions.  I  would  prefer  in 
every  respect  to  avoidj^as  far  as  possible,  these 
dangerous  and  violent ireactions^   If  any  depart- 
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ment  of  government,  under  our  system,  where 
we  elect  half  the  State  officers  iu  one  year  and 
half  the  other ;  if  any  department  of  governmoat 
needs  change,  that  change  can  be  effected  with 
principal  reference  to  that  one  office ;  but  now  in 
order  to  effect  a  change  you  are  thrown  upon  the 
necessity  of  subverting  the  entire  party  which  is 
in  power,  and  also  its  party  policy.  Certainly, 
as  far  as  the  office  of  Comptroller  is  concerned, 
if  there  were  no  other  office  involved  in  this 
question,  it  is  a  matter  of  the  greatest  import- 
ance that  he,  as  the  head  of  the  fiscal  relations 
of  the  State  to  the  people,  should  be  the  choice 
of  the  people  at  all  times,  for  it  is  necessary  to 
have  his  department  a  check  upon  the  other  de- 
partments of  the  government.  I  trust  the  Con- 
vention, before  it  changes  this  time-honored  plan 
of  subdividing  the  State  officers,  will  reflect  on 
the  necessary  consequences. 

Mr.  ALVORD — I  rise  to  a  point  of  order,  that 
this  motion  now  made  by  the  gentleman  from  Rock- 
land [Mr.  Conger]  was  made  and  lost  in  both  com- 
mittee and  Convention,  and  that  we  cannot  reach 
it  at  this  time  except  by  a  motion  to  reconsider. 

The  PRESIDENT— If  such  be  the  fact  the 
point  of  order  is  well  taken. 

Mr.  CONG-ER — It  may  be  well  taken  in  point 
of  order,  but  in  point  of  fact  it  is  incorrectly 
taken.  I  have  amended  the  original  proposition 
so  as  to  embrace  all  other  State  officers  who  go 
in  with  the  election  of  the  Comptroller  and  Treas- 
urer. The  original  motion  was  merely  to  make 
the  Secretary  of  State  and  Attorney-G-eneral 
elected  at  the  same  time  with  the  Governor  and 
Lieutenant-Governor. 

The  PRESIDENT— With  that  statement,  the 
proposition  is  in  order. 

The  question  was  then  put  on  the  resolution  of 
Mr.  Conger,  and  it  was  declared  lost. 

Mr.  BECK  WITH  offered  the  following: 

Resolved^  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  1  of  said  article  as  follows :  Strike 
out  in  the  third  and  fourth  lines  the  words  "  and 
State  Bncrineer." 

Mr.  BECK  WITH— I  do  not  wish  to  take  up  the 
time  of  the  Convention.  I  believe  the  office  to 
be  entirely  unnecessary  as  a  State  office.  If  we 
need  a  State  Engineer  a  law  can  be  passed. 

Mr.  ALVORD — I  agree  with  the  gentleman 
from  Clinton  [Mr.  Beckwith]  heartily,  but  he  is 
mistaken  in  his  proposition.  This  merely  con- 
tinues the  State  Engineer  in  office. 

Mr.  BECKWITH— Then  I  will  withdraw  it. 

Mr.  CONGER— I  suppose  it  is  necessary  to  fill 
up  the  blanks. 

Mr.  ALVORD— I  do  not  see  how  we  can  very 
well  fill  up  the  blanks  until  the  committee  on  the 
matter  have  accomplished  their  labors. 

The  SECRETARY  proceeded  to  read  section  2, 
as  reported,  as  follows : 

Seo.  2.  The  Treasurer  may  be  suspended  from 
office  by  the  Governor,  during  the  recess  of  the 
Legislature,  and  until  thirty  days  after  the  com- 
mencement of  its  next  session,  whenever  it  shall 
appear  to  him  that  such  Treasurer  has  violated 
his  duty.  The  Governor  shall  appoint  a  compe- 
tent person  to  discharge  the  duties  of  the  office 
during  such  suspension. 


[The  same  as  referred : 

Sec.  2.  The  Treasurer  may  be  suspended  from 
office  by  the  Governor  during  the  recess  of  the 
Legislature,  and  until  thirty  days  after  the  com- 
mencement of  the  next  session  of  the  Legislature, 
whenever  it  shall  appear  to  him  that  such  Treas- 
urer has  in  any  particular  violated  his  duty.  The 
Governor  shall  appoint  a  competent  person  to 
discharge  the  duties  of  the  office  during  such 
suspension  of  the  Treasurer.] 

Mr.  ALVORD  stated  the  modifications  in  the 
language  made  by  the  committee. 

No  amendment  being  offered  to  the  second 
section,  the  SECRETARY  proceeded  to  read  the 
third  section,  as  reported,  as  follows : 

Sec.  3.  The  officers  named  in  this  article  shall 
receive  for  their  services  a  salary  to  be  estab- 
lished by  law,  which  shall  not  be  increased  or 
diminished  during  the  official  term.  They  shall 
not  receive  to  their  own  use  any  fees,  costs,  per- 
quisites of  office,  or  other  compensation.  The 
moneys  received  by  any  such  officers,  except 
their  salary,  and  all  costs  or  allowances  recov- 
ered by  the  Attorney-General,  in  legal  proceed- 
ings, shall  be  paid  into  the  treasury. 

[The  same  as  referred : 

Sec.  3.  Each  of  the  officers  in  this  article 
named  shall,  at  stated  times,  during  his  continu- 
ance in  office,  receive  for  his  services  a  salary 
which  shall  be  established  by  law,  and  which 
shall  not  be  increased  or  diminished  during  the 
term  for  which  he  shall  have  been  elected ;  nor 
shall  he  receive,  to  his  use,  any  fees,  costs 
or  perquisites  of  office,  or  other  compensation. 
And  all  fees  and  other  moneys  received  by  any 
such  officer  (except  his  salary),  and  all  costs  or 
allowances  of  legal  proceedings  recovered  by  the 
Attorney-General,  shall  be  accounted  for  and 
paid  into  the  State  treasury.] 

Mr.  ALVORD  stated  the  modifications  in  the 
language  made  by  the  committee, 

Mr.  CI?RTIS  —  I  would  suggest  a  further 
amendment  in  the  second  line.  At  the  end  of 
the  second  line  of  section  3  strike  out  "  the  " 
and  insert  "  their  " — "  during  their  official  term." 

The  PRESIDENT— That  suggestion  will  be 
adopted,  there  being  no  objection. 

The  SECRETARY  then  proceeded  to  read  sec- 
tion  4,  as  reported,  as  follows : 

Seo  4.  The  Comptroller,  Treasurer,  and  Attor- 
ney-General shall  be  the  commissioners  of  the 
canal  fund.  They  shall  have  power  to  appoint 
and  remove  all  officers  intrusted  with  the  ascer- 
tainment, collection  and  safe  keepmg  of  the  Tev- 
enues  derived  from  the  tolls  on  the  canals  of  the 
State,  and,  with  the  superintendent  of  public 
works,  shall  determine  the  rates  of  toll,  which 
shall  not,  except  with  the  concurrence  of  the 
Legislature,  be  reduced  below  those  for  the  year 
eighteen  hundred  and  sixty-seven,  until  the  canal 
debt,  so  called,  shall  be  paid  or  provided  for. 

[The  same  as  referred: 

Seo.  1.  The  Comptroller,  Treasurer,  and  Attor- 
ney-General shall  be  the  commissioners  of  the 
canal  fund ;  said  commissioners  shall  have  power 
to  appoint  and  remove  all  officers  who  shall 
be  intrusted  with  the  ascertainment,  collection 
and  safe  keeping  of  the  revenues  derived  from 
the  tollB  on  iHSd  canals  of  this  State,  and  the 
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Buperintendent  of  public  works,  shall  determine 
and  fix  the  rates  of  tolls  on  the  canals,  which 
shall  not  be  reduced  below  the  rates  fixed  for  the 
year  eighteen  hundred  and  sixty-seven,  until  the 
canal  debt,  so  called,  shall  have  been  paid  or  pro- 
vided for,  except  with  the  concurrence  of  the 
Legislature;  the  commissioners  of  the  canal 
fund  shall  also  have  such  further  powers  and 
duties  as  now  are  or  may  hereafter  be  prescribed 
by  law.] 

Mr.  ALYORD  stated  the  modifications  in  the 
language  made  by  the  committee. 

No  amendment  was  offered. 

Mr.  CHBSBBRO— -I  would  like  the  Convention 
to  give  unanimous  consent  that  the  consideration 
of  the  fifth  section  be  passed  over  until  to-mor- 
row. Let  us  ^ave  a  full  Convention.  It  is  a 
matter  of  some  importance:  It  provides  for  a 
superintendent  of  public  works.  It  is  a  very 
important  section.^  I  make  that  motion,  to  post- 
pone until  to-morrow  at  eleven  o'clock. 

Mr.  MBRRITT— I  hope  we  shall  go  through 
and  see  what  amendments  nfay  be  offered  to  this, 
and  then,  if  we  think  best  to  postpone,  we  can 
do  so. 

The  PRESIDENT— The  Chair  will  suggest  to 
the  gentleman  from  Ontario  [Mr.  Chesebro]  that 
bis  purpose  will  be  obtained  bj  going  through 
the  article  and  receiving  such  resolutions  of  in- 
struction as  maybe  offered,  and  if  we  should 
reach  the  conclusion  to-day,  the  question  will  be 
postponed  until  to-morrow  at  eleven  o'clock,  there 
being  no  objection  to  that  order. 

No  objection  was  made. 

Mr.  CHESEBRO— -I  withdraw  the  motion. 

The  SECRETARY  then  proceeded  to  read  sec- 
tion 5  as  follows: 

Sec.  5.  The  Governor  shall  nominate  to  the 
Senate,  and  with  its  consent  shall  appoint^  a  su- 
perintendent of  public  works,  who  shall  hold 
office  for  five  years,  and  whose  salary  shall  be 
determined  by  law.  He  shall  be  required  by  law 
to  give  security  for  the  faithful  execution  of  his 
office  before  entering  on  the  duties  thereof.  He 
shall  be  charged  with  the  execution  of  all  laws 
relatmg  to  the  repair  and  navigation  of  the  canals, 
and  of  any,  improvetnent  that  may  be  authorized 
by  law ;  and  he  shall  make  the  rules  and  regula- 
tions for  the  navigation  of  the  canals.  He  may 
be  suspended  from  office  and  removed  by  the 
Governor,  on  the  recommendation  of  the  commis- 
sioners of  the  canal  fund,  for  incompetency,  neg- 
lect of  duty,  or  malfeasance  in  office ;  but  no  such 
removal  shall  be  made  unless  he  shall  have  been 
served  with  A  copy  of  the  charges  against  him, 
and  shall  have  had  an  opportunity  of  being;  heard 
in  his  defense.  In  case  of  a  vacancy  in  the  office 
of  the  superintendent  of  public  works,  or  of  his 
suspension,  removal,  or  inability  to  serve,  from 
any  cause,  during  the  recess  of  the  Senate,  the 
senior  assistant  suprintendent  of  public  works 
shall  act  in  his  stead ;  but  not  for  a  period  beyond 
the  end  of  the  session  of  the  Senate  next  after 
such  vacancy,  suspension,  removal,  or  inability. 
The  Governor,  upoa  the  recommendati(m  of  the 
superintendent  of  public  works,  may  nominAte, 
and  with  the  consent  of  the  Senate  appoint  four 
assistant  superintendents  of  public  worki,  who 
shall  hold  Uieir  office  for  five  years,  at  an  annual 
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salary  to  be  determined  by  law.  The  assistant 
superintendents  shall  be  subject  to  the  control  of 
the  superintendent,  and  may  be  removed  by  him 
for  cause ;  all  other  officers  except  financial  and 
all  persons  employed  in  the  c»re  and  management 
of  the  canals  shall  be  appointed  by  the  superin- 
tendent, subject  to  removal  by  him. 

[The  same  as  referred : 

bBO.  2.  The  Governor  shall  nominate  to  the 
Senate,  and  with  its  consent  shall  appoint,  a  su- 
perintendent of  public  works,  who  shall  hold 
office  for  five  years,  and  whose  salary  shall  be 
determined  by  the  Legislature.  He  shall  be  re- 
quired by  law  to  give  security  for  the  faithful  ex- 
ecution of  his  office  before  entering  on  the  duties 
thereof.  He  shall  be  charged  with  the  execution 
of  all  laws  relating  to  the  repairs  and  navigation 
of  the  canals,  and  of  any  improvement  that  may 
be  authorized  by  law;  and  he  shall  make  the 
rules  and  regulations  for  the  government  of  tho 
navigation  of  the  canals.  He  may  be  suspended 
from  office  and  removed  by  the  Governor,  on  the 
recommendation  of  the  commissioners  of  the 
canal  fund,  for  incompetency,  neglect  of  duty,  or 
malfeasance  in  office ;  but  no  such  removal  shall 
be  made  unless  he  shall  have  been  previously 
served  with  a  copy  of  the  charges  preferred 
against  him,  and  shall  ha^e  had  an  opportunity 
of  being  heard  in  his  defense.  In  case  of  the 
.suspension,  removal  from  office,  vacation,  or  ina- 
bility to  serve,  from  any  cause,  of  the .  superin- 
tendent of  pubUc  works,  during  the  recess  of  the 
Senate,  the  senior  assistant  superintendent  of 
public  works  shall  act  in  his  place  and  stead ;  but 
not  for  a  period  beyond  the  end  of  the  session  of 
the  Senate  next  after  such  suspension,  removal, 
vacation,  or  inability  to  serve.  The  Governor, 
upon  the  recommendation  of  the  superintendent 
of  public  works,  may  nominate,  and  with  the  con- 
sent of  the  Senate  appoint,  four  assistant  superin- 
tendents of  public  works,  who  shall  hold  their 
office  five  years,  at  an  annual  salary  to  be  fixed 
by  law ;  the  said  assistant  superintendents  shall 
be  subject  to  the  authority  and  control  of  the  su- 
perintendent of  public  works,  and  may  be  removed 
by  him  for  cause ;  all  other  officers  and  employees 
necessary  for  the  care  and  management  of  the 
canals,  other  than  financial  ofllcers,  may  be  ap- 
pointed by  the  superintendent  of  public  works, 
.subject  to  removal  by  him,  and  he  may  have  sudi 
other  powers  and  duties,  not  inconsistent  with 
this  article,  as  may  be  prescribed  by  law.] 

Mr.  E.  P.  BROOKS  offered  the  following : 

Besolved,  That  article  5  be  recommitted  to  the 
Committee  oil  Revision,  with  instructions  to  amend 
section  5  of  said  article  as  follows:  In  lines  thir- 
teen and  fourteen,  after  the  word  ''Senate,"  strike 
out  the  words  "  the  senior  assistant  superintend- 
ent»"  and  insert  the  words  "  one  of  the  assistant 
superintendents,"  and  after  the  words  **  public 
works,"  inline  fourteen,  insert  as  follows:  "to 
be  designated  by  the  commissioners  of  the  canal 
fund." 

Mr.  E.  P.  BROOKS— The  way  the  section  now 
reads  it  provides  that  in  cas6  of  the  inability  of 
the  superintendent  himself  to  disdiarge  the  du- 
ties of  the  office,  the  senior  as^stuit  superinten- 
dent shall  act  in  his  plaee^  Kowherd  &  the  sec- 
tion is  provision  made  for  suc^  an  dfioer^no  one 
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is  designated  as  senior  assistant  superintendent. 
The  assistant  superintendents  are  not  classified ; 
it  is  not  provided  who  shall  be  senior,  who  sec- 
ond in  command,  who  third,  or  fourth,  or  who 
shall  be  junior.  There  is  this  objection  to  the 
section  as  it  stands.  I  think  it  would  be  better 
not  to  designate  a  successor  of  the  superinten- 
dent, but  to  carry  out  logically  the  scheme  which 
the  committee  have  intended  to  adopt,  to  permit 
this  officer,  in  case  of  the  disability  of  the 
superintepdent,  to  be  appointed  by  the  commis- 
sioners of  the  canal  fund — the  superintendent 
himself  is  appointed  by  the  Goi^ernor  and  the 
Senate.  The  superintendent  may  be  removed  by 
the  Governor.  During  his  suspension  from  office, 
his  place  must  be  filled  by  some  one.  Who  is 
best  qualified  to  select  the  proper  officer  to  dis- 
charge the  duties  of  this  important  office  ?  It  is 
provided  here  that  the  senior  assistant  superin- 
tendent shall  take  the  position.  As  I  have  said, 
no  provision  is  made  for  a  "  senior  assistant  super- 
intendent." It  strikes  me  that  the  commissioners 
of  the  canal  fund,  during  suspension  of  the  su- 
perintendent, either  by  sickness,  removal  by  the 
Governor,  or  otherwise,  will  be  best  qualified  to 
select  a  person  to  discharge  that  important  func- 
tion. I  therefore  hope  that  the  chairman  of  the 
committee  who  reportM  this  article  will  examine 
and  see  if  this  suggestion  is  not  worthy  of  consid- 
eration. It  seems  to  me  it  will  avoid  the  diffi- 
culty w^iich  is  urged  in  the  outset,  of  designating 
who  shall  be  senior  assistant  superintendent. 
There  is,  as  I  have  said,  no  such  officer.  The 
commissioners  of  the  canal  fund  can  provide  for 
that  contingency  in  the  manner  suggested  by  my 
amendment.  I  hope  the  amendment  may  pre- 
vail. 

Mr.  ALYORD — There  may  be  some  force  in 
the  proposition  of  the  gentleman  from  Chemung 
[Mr.  E.  P.  Brooks]  so  far  as  regards  the  question 
who  shall  take  the  place  of  the'  superintendent  in 
case  of  his  disability  from  any  cause  to  perform 
his  duties,  but  it  seems  to  me  that  if  A  B,  0  D, 
E  F,  and  G  H  are  nominated  to  a  particular  offiae, 
that  A  B,  being  nominated  first,  is  the  senior. 
There  can  be  no  question  at  all  in  reference  to  the 
selection.  Of  course  the  first  one  nominated  is 
senior. 

Mr.  OOMSTOCK—I  would  suggest  that  it 
should  read  '*  one  of  the  assistant  superinten* 
dents." 

Mr.  B.  P.  BROOKS  accepted  the  modification. 

The  question  was  put  on  the  resolution  of  Mr. 
B.  P.  Brooks,  and  it  was  declared  carried. 

Mr.  BELL  offered  the  following : 

Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Eetisipn,  with  instructions  to 
amend  section  5  of  said  article  as  follows :  Strike 
out  in  line  one  the  words  "  to  the  Senate,  and 
with  its  consent  riiall "  and  insert^'  and  with  the 
consent  of  the^enate.*' 

Mr.  BELL*— I  offer  that  to  make  the  language 
uniform  with  the  present  Constitution;  and  the 
provUlon  «f  the  article  in-regard  to  the  appoint- 
ment of  asMBtant  superintendent. 

The  quegUon  was  put  on  the  resolution  of  Mr. 
Bell,  and  It  was  declared  carried. 

Mr.  HIdJiBY  offered  the  following  : 

Besolvedf  That  article  5  be  recommitted  to  the 


Committee  on  Revision,  with  instructions  to 
amend  section  5  of  said  article  as  follows  :  Insert 
in  line  four,  after  the  word  "  office  "  these  words': 
*'  to  be  approved  by  the  Comptroller." 

Mr.  HALDBY-^This  simply  provides  that  the 
security  to  be  given  by  the  assistant  superintend- 
ent before  entering  upon  the  duties  of  his  office, 
shall  be  approved  by  the  Comptroller. 

Mr.  ALVORD — The  law  giving  the  authority 
by  which  the  Legislature  shall  provide  for  secur- 
ity, must  necessarily  include  also  the  manner  iu 
which  such  security  shall  be  received.  It  may 
Hot  be  best  that  the  Comptroller  shall  do  it.  It 
might  be  better  that  some  other  officer  or  officers 
should  be  designated  who  should  approve  of  that 
security.  It  seems  to  me  a  good  deal  better  to 
leave  it  to  the  Legislature  than  to  specify  hero 
who  shall  approve  it*  I  think  it  better  to  leave  it 
to  be  provided  for  in  the  law. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Hadley, 
and  it  was  declared  lost. 

Mr.  RUMSEY  offered  the  following; 

Eesolved,  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with'  instructions  to 
amend  section  5  of  said  article  as  follows :  After 
the  word  "  and ''  and  before  "  he  "  in  sixth  line, 
insert  the  words  *'  subject  to  the  control  of  the 
Legislature." 

Mr.  ALYORD — If  the  gentleman  will  look  at 
the  very  last  clause  of  this  article,  he  will  find 
that  that  is  all  included  in  one  general  provision. 
That  section  reads : 

■  Sec.  11.  The  powers  and  duties  of  the  officers 
in  this  article  mentioned,  shall  be  such  as  now 
are  or  may  be  prescribed  bylaw,  not  inconsistent 
with  the  provisions  of  this  Constitution. 

That  gives  entire  control  to  the  Legislature  of 
the  State  of  all  cases. 

Mr.  RUMSEY— All  the  trouble  about  that  is 
that  here  is  a  constitutional  power  given  to  that 
superintendent  to  make  the  law  and  regulations 
in  regard  to  the  navigation  of  the  canals;  and  it 
will  be  inconsistent  for  the  Legislature  to  under- 
take to  direct  in  regard  to  it.  I  think  for  safety, 
it  should  be  inserted  here. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Rumsey,  and  it  was  declared  carried. 

Mr.  CHESEBRO  offered  the  following : 

Eesolved,  That  article  5  be  recommitted  to  the 
Committee  on  Revision  with  instructions  to  amend 
section  5  of  said  article  as  follows :  Strike  out 
the  first  line  of  the  section,  and  insert  after 
"  works,"  in  the  second  line,  the  words  "  shall  be 
elected,"  so  that  it  shall  read  *'  a  superintendent 
of  public  works  shall  be  elected,"  etc. 

Mr.  ALYORD— -I  call  the  attention  of  the  gen- 
tleman  from  Ontario  [Mr.  Chesebro],  to  the  fact 
that  this  has  already  been  voted  upon  and  lost 
I  raise  the  point  of  order. 

Mr.  CHESEBRO— I  supposed  he  would 
{Laughter,] 

The  PRESIDENT— The  point  of  order  is  well 
taken. 

Mr.  S.  TOWNSEND  offered  the  following- 

Resolved,  That  article  5  be  recommitted  to  iho 
Comnaittee  on  Revision,  with  instructions  to 
amend  section  5  of  said  article  as  follows :  Strike 
out  all  after  the  word  ''law,"  in  third  line,  dow  . 
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to  and  including  tli«  word  "thereof,"  in  the 
fourth  line,  as  follows:  *'  He  shall  be  required 
by  law  to  give  security  for  the  faithful  execu- 
tion of  his  office,  before  entering  on  the  duties 
thereof." 

Mr.  S.  TOWNSBND— To  my  mind  there  is  a 
class  of  officers  in  this  State,  the  judiciary  and 
uome  others,  who  ought  to  be  relieved  from  thus 
humbling  themselves  upon  taking  office  by  giving 
security.  The  idea  of  security  belittles  them. 
What  w«  want  is  to  add  to  the  dignity  of  office  in 
every  respect.  Suppose  a  nSan  is  of  a  low  cast 
of  morals^  sufficiently  low  to  defile  his  office  by 
purloining.  It  is  very  easy,  we  all  know,  for  a 
roan  who  has  several  millions  of  dollars  passing 
through  his  hands,  to  steal  two  millions  beyond  the 
amount  of  the  security.  There  is  no  securityan 
the  assumed  fact  of  security.  It  is  an  anomaly. 
We  know  at  the  moment  there  is  a  large  amount 
of  purloining  by  some  of  the  United  States  offi- 
cers in  the  city  of  New  York  and  elsewhere. 
They  steal  enough  to  redeem  their  security,  and 
yet  make  themselvos  and  bondsmen  rich  in  the 
ond. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr,  S.  Town- 
send,  and  it  was  declared  lost.  * 

Mr.  SGHOONMAKER  offered  the  folio wmg: 

liesolved,  That  article  5  be  recommitted  to  the 
Committee  on  Eevision,  with. Instructions  to  amend 
seccion  5  of  said  article  as  follows:  In  line  seven 
after  the  word  *'  navigation  "  insert  the  words 
-"  or  use  of  the  canal  feeders  and  structures  con- 
nected thecewith,"  And  strike  out  the  words  "of 
the  canals"  in  line  seven.  \ 

Mr.  SOHOONMAKBR— -The  section  as  it  now 
reads,  simply  provides  for  regulations  in  reference 
to  the  navigation  of  canals.  There  ought  to  be 
some  power  somewher.e  to  control  the  use  of  the 
tow-paths  and  the  structures  connected  with  the 
canals,  and  also  other  matters  in  reference  to  the 
feeders.    I  therefore  offer  the  resolution. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Schoomnaker,  and  it 
fras  declared  carried. 

Mr.  RUMSBY  offered  the  following: 

Resohed^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  5  of  said  article  as  follows  :  Insert  "and" 
before  "  or  "  in  line  eight,  and  "shall  be  removed  " 
in  line  nine  after  the  word  •'  fund,"  so  as  to  read,' 
**  He  may  be  suspended  from  office  and  removed 
by  the  Grovernor,  and,  on  the  recommendation  of 
the  commissioners  of  the  canal  fund,  shall  be  re- 
moved for  incompetency,  neglect  of  duty,  or  mal- 
feasance in  office,"  etc. 

Mr.  RUMSEY— The  object  of  that  amendment 
is  to  allow  the  Governor,  if  he  is  willing  to  assume 
the  responsibility  and  thinks  the  tircumstances 
require  it,  to  suspend  or  remove  this  officer  at 
his  own  volition.  As  the  section  now  stands,  if 
for  any  reason  there  should  be  a  conflict  of  opin- 
ion between  the  Governor  and  the  commissioners 
of  the  danal  fund,  the  superintendent  could  not  be 
suspended  or  removed,  no  matter  how  necessary 
such  removal  might  become,  unless  the  commis- 
sioners of  the  canal  fund  should  recommend  it.  I 
desire  that  the  Governor  alone  shall  have  the 
power  to  remove  him.    The  responsibility  will  be 


upoi^  the  party  who  assumes  to  do  it.  If  the 
commissioners  of  the  canal  fund  assume  to  do  it, 
they  are  responsible  for  it.  If  the  Governor 
assumes  to  do  it,  he  is  responsible  for  it ;  but  it 
leaves  it  in  the  position  so  that  if  there  be  a  con- 
flict, arising  from  party  feeling  or  any  thmg  of  the 
kind,  between  the  two  powers  controlling  this 
matter,  that  he  may  still  be  removed,  if  the  cir- 
cumstances require  it,  and  whoever  makes  the  re- 
moval is  responsible  for  the  result  of  it. 

Mr.  ALYORD — If  it  is  necessary  to  have  a 
double  power  to  remove  the  superintendent  of 
public  works,  it  seems  to  me  that  gentlemen  can 
get  at  it  a  gr sat  deal  easier  than  all  this  by  adopt- 
ing tiae  principle  of  Iiaving  a  double  power  in  the 
State.  He  may  be  suspended  from  office  and  re- 
moved by  the  Governor,  or  the  commissioners  of 
the  canal  fund.  It  looks  to  me  as  going  altogether 
too  far  to  permit  two  separate,  distinct  powers  in 
the  case,  which  will  be  co-ordinate  in  reference 
to  the  matter.  One  should  be  advisory  the  other 
executory,  not  both  executory. 

Mr.  YERPL  ANCK— I  hope,  Mr.  President,  that 
an  alteration  will  not  be  made.  It  is  putting  a 
good  deal  of  power  in  the  hands  of  the  Governor 
to  authorize  him  to  remove  the  superintendejit 
of  public  works  simply  on  his  own  volition.  This 
superiatendent  of  public  works  is  to  have  great  * 
power  and  very  great  responsibility.  To  say  that 
an  officer  having  such  power  and  responsibility 
shall  be  removed  by  the  Governor,  seems  to  me 
to  be  giving  to  him  too  great  power.  If  there  is 
any  omission  of  duty,  or  any  other  reason  why 
he  should  be  turned  out  of  office,  it  should  be 
done  on  the  recommendation  of  the  commission- 
ers of  the  canal  fund. 

Mr.  RATHBUN— The  gentleman  from  Erie 
[Mr.  Yerplanck]  is  altogether  mistaken  al^out  the 
effect  of  the  amendment.  The  section  provides 
now  "  that  he  may  be  suspended  from  office  and 
removed  by  the  Governor,"  but  it  must  be  "  on  the 
recommendation  of  the  commissioners  of  the 
canal  fund  for  incompetency,  neglect  of  duty,  or 
malfeasance  in  offic^  but  no  such  removal  Bhall 
be  made  unless  he  shall  have  been  served  with  a 
copy  of  the  charges  against  him,  and  shall  have 
an  opportunity  of  being  heard  in  his  defense." 
The  proposition  of  the  gentleman  from  Steuben, 
is  simply  that  the  Governor  may  be  satisfled  that 
there  is  something  wrong,  that  he  is  incompetent 
or  guilty  of  neglect  of  duty  or  malfeasance  in 
office.  If  the  canal  board  will  not  put  him  in  mo- 
tion, will  not  prompt  him,  then  the  Governor 
shall  have  the  power  and  take  the  responsibility 
of  removmg  him.  If  by  party  relations  the  Gov- 
ernor is  so  situated  that  it  makes  it  indelicate  for 
him  to  move  in  the  matter,.  theH  he  shall  remove 
him  on  the  recommendation  of  the  canal  board. 
In  the  one  case  the  removal  by  the  Governor  is 
voluntary ;  in  the  other  case  there  is  power  to 
compel  him  to  act.  I  submit  that  the  power  of 
removal  ought  to  exist,  and  that  there  ought  to 
be  moiie  than  one  party  in  the  State  having  power 
to  put  in  motion  machinery  for  that  purpose.  I 
think  it  is  necessary  to  have  precisely  this  amend- 
ment. The  canal  board  may  be  of  the  same  po- 
litical party  with  the  supwintendent,  and  they 
may  decline  to  act.  When  the  Governor  kuows 
that  somebody  ought  to  act,  and  nabody  does  act, 
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the  Governor  ought  to  have  the  power  to  remove 
bn  his  own  motion.  He  is  bound  to  do  it.  If  he 
fails  to  do  it^  and  the  canal  board  sees  that  he 
omits  to  ^0  it,  they  should  have  the  right  to  com- 
pel hiiA  to  make  the  movement,  and  they  take 
the  responsibility.  I  submit  that  the  amendment 
ought  to  be  adopted. 

Mr.  OPDYKE— I  am  in  favor  of  the  amend- 
ment. It  will  be  seen  that  there  is  no  absolute 
power.  The  canal  board  have  the  right  to  rec- 
ommend, and  the  Gtjvernor  may  act  or  he  may 
not  act,  consequently  we  may  have  an  officer  who 
is  an  incumbent  of  an  office,  and  entirely  neglects 
his  duty,  and  there  is  no  possible  means  of  get- 
ting rid  of  him.  I  think  that  the  pending  amend- 
ment is  precisely  what  is  required.  But  if  it 
should  fail,  then  I  would  suggest  that  the  word 
"shall"  be  put  in  the  seventh  line  in  place  of 
the  word  **may,"  so  that  if  the  commissioners  of 
the  canal  fund  recommend  his  removal,  the  Gov- 
ernor shall  be  compelled  to  remove  him. 

Mr.  RUMSBY — I  propose  to  modify  my  resolu- 
tion so  as  to  strike  out  all  the  section  relating  to 
the  recommerfdation  of  the  commissioners  of  the 
canal  fund,  so  as  leave  the  whole  power  of  re- 
moval with  the  Governor. 

Mr.  VERPLANCK— -I  would  correct  the  gen- 
tleman from  Cayuga  [Mr.  Rathbun]  who  stated 
that  I  was  mistaken.  I  said  that  the  superin- 
tendent of  public  works;  could  be  subject  to  re- 
moval by  the  Governor  without  cause.  The 
word  "  and  "  has  been  put  in  by  which  the  abso- 
lute power  of  removal  is  left  in  the  hands  of  the 
Governor,  so  that  I  was  not  mistaken  in  my 
statement. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  iastructions  offered  by  Mr.  Rumsey, 
and  it  was  declared  carried. 

Mr.  SOHOONMAKER    offered  the  following: 

Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  5  of  said  article,  as  follows : 
Strike  out  in  line  two  the  words  "a  superintend- 
ent" and  insert  the  words*  "four  superintend- 
ents." In  lines  two  to  six,  inclusive,  change 
pronouns  "he,"  "him"  and  ''his"  to  the 
plural  number.  In  line  seven  strike  out  the 
pronoun  "he,"  and  insert  the  words  " either  of 
said  superintendents."  Strikeout  in  the  eleventh 
line  the  words  **m  case  of  a  vacancy"  down  to 
and  including  ihe  balance  of  the  section  and  in- 
sert:  "  It  shall  also  be  their  duty  to  divide  the 
said  canals  and  feeders  into  four  divisions,  as 
nearly  equal  as  may  be,  and  assign  the  special 
charge  and  superintendence  of  one  of  said  divis- 
ions to  one  of  the  superintendents,  so  that  each 
superintendent  shall  .have  the  charge  of  one  di- 
vision. The  superintendent  in  charge  of  a  divis- 
ion shall  have  the  entire  charge^  care  and  control 
of  all  matters  relating  to  the  repairs  and  mainte- 
nance of  the  division  under  his  charge,  and  it 
shall  be  bis  duty  to  keep  the  same  in  good  and 
navigable  order,  and  see  that  all  rules  and  regu- 
lations prescribed  for  the  navigation  and  use  of 
the  oanaiSj  their  feeders  and  structures,  shall  be 
observed  and  enforced.  He  shall  also  select  and 
appoint  all  officers  and  employees  neeessary  for 
the  proper  discharge  of  his  duties  on  his  division, 
and  remove  them  at  pleasure." 


Mr.  SCHOONMAKBR~The  object  of  this  pro- 
posed amendment  is  to  divide  the  duties  of  su- 
perintendent of  canals  between  four  superintend- 
ents, and  to  have  the  canals  divided  into  four 
sections,  and  have  a  superintendent  of  public 
works  assigned  to  each  section.  As  it  is  reported 
by  the  committee,  we  have-  one  general  superm" 
tendent  and  four  deputy  superintendents.  -  The 
four  deputies,  it  is  expected,  will  take  charge  of 
the  canals,  and  the  general  superintendent,  I 
suppose,  is  to  have  general  control.  It  strikes 
me  that  if  you  want  to  create  responsibility,  the 
proper  way  to  create  it  is  to  so  divide  the  duties 
that  the  officer  whom  you  hold  responsible  has 
power  of  execution.  One  man  cannot  take 
charge  of  over  a  thousand  miles  of  canals  and 
properly  superintend  those  canals.  But  if  you 
give  one  man  charge  of  two  hundred  and  fifty 
miles,  he  can  properly  supervise  and  personally 
supervise  that  distance,  and  see  that  it  is  cared 
for  and  kept  in  order.  And,  therefore,  I  think, 
if  the  object  to  be  attained  is  personal  responsi- 
bility, it  will  be  better  attained  by  the  dividing 
the  canals  into  four  sections  and  having  a  super- 
intendent in  charge  of  each  section.  They  to- 
gether can  form  general  rules  by  which  they 
shall  be  governed. 

Mr.  ALYORD — This  question  has  been  gone 
over  during  our  proceedings  and  thoroughly  dis- 
cussed, and  hence  I  will  detain  the  Convention 
but  a  moment.  I  simply  desire  to  say  that  we 
will  have  the  same  conflict  in  reference  to  the 
different  portions  of  the  canal  that  we  have  in 
the  supreme  court  of  this  State  in  its.  present  or- 
ganization. Different  rules  and  different  methods 
and  different  ideas  of  economy  will  prevail,  and 
there  will  be  an  entire  want  of  unity  in  the  sys- 
tem. 

Mr.  SCHOONMAKBR— I  desire  to  say  to  the 
gentleman  that  my  amendment  proposes  that  the 
four  superintendents  shall  make  rules  for  the 
government  of  the  whole  of  the  canals,  but  that 
each  one  shall  have  the  superintendence  of  the 
repair  and  management  of  his  particular  section. 

Mr.  ALVORD — I  understand  that  perfectly^ 
but  the  idea  of  the  Convention  is  that  there  shall 
be  an  undivided  responsibility  in  regard  to  the 
whole  matter,  both  with  reference  to  the  rules 
and  regulations  and  in  reference  to  the  manner 
of  the  adaptation  of  those  rules  to  the  regulation 
of  business.  I  have  nothing  more  to  say  except 
this :  that  when  the  matter  was  under  considera- 
tion in  the  Convention,  the  subject  was  fully  dis- 
cussed, and  we  agreed  to  this  idea  of  an  undi- 
vided responsibiUty  by  having  a  general  superin- 
tendent with  four  assistants.  I  move  the  previ- 
ous question. 

SEVERAL  DELEGATES— No  I  no ! 

Mr.  ALVORD— If  there  is  no  objection,  I  with- 
draw it.      . 

Mr.  LAPHAM— This  question  was  very  fully 
discussed  before  the  Committee  on  Canals,  which 
made  the  report  recommending  the  plan,  and  it 
was  the  controlling  sentiment  of  the  committee 
that  the  appointment  (^  four  independent  super- 
intendents of  separate  divisions  would  leave  the 
same  difficulty  of  a  want  of  head  and  of  a  di- 
vided  responsibility,  which  is  the  evil .  of  our 
oresent  administration.    It  was  the  opinion  that 
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the  utility  of  having  divisions  was  accomphshed 
by  the  appointment  of  a  general  superintendent 
and  his  assistants.  The  economy  with  which  the 
work  of  the  State  can  be  done  with  a  single  head, 
With  the  assistant  superintendents,  will  be  seen 
at  a  glance.  If  you  have  four  separate  divisions 
without  a  single  head,  the  superintendent  of  each 
division  will  select  his  own  employees,  and  much 
of  tlfe  time  those  employees  will  be  left  idle,  and 
cannot  be  transferred  from  one  division  to 
another.  There  must  be  a  separate  force  to  meet 
the  exigencies  of  occasions  upon  each  of  those 
divisions.  Now,  if  the  four  assistant  superin- 
tendents are  under  one  head,  the  employees  of 
the  State  may  be  transferred  from  one  portion  of 
the  canal  to  another,  as  occasions  arrive,  and  the 
necessities  shall  require  such  transfer.  The 
whole  force  of  the  State  will  be  under  the  com- 
mand of  a  single  individual,  and  if  a  break  occurs 
upon  the  eastern  division,  the  employees  upon 
the  other  divisipns  may  be  gathered  upon  the 
eastern  division  until  the  work  is  done.  Under 
independent  heads  of  these  different  divisions, 
there  would  not  be  this  reciprocal  relation,  and 
disputes  and  conflicts  would  arise,  and  ^  larger 
force  would  of  necessity, be  constantly  employed, 
than  the  real  necessities  of  the  State  require.  I 
state  this  as  an  additional  reason  for  retaining 
the  section  as  it  is. 

Mr.  RATHBUN— I  did  not  hear  any  portion  of 
the  debate  when  this  section  was  being  consid- 
ered. I  did  not  like  this  feature  at  the  time  the 
report  was  submitted,  and  I  do  not  liKe  it  now. 
The  word  "  superintendent,"  as  used  in  connection 
with  a  general  superintendent,  is  not  the  proper 
term,  in  my  judgment.  A  €uperintendent  should 
be  something  more  than  a  man  who  is  to  remain 
in  his  office  at  Albany,  or  some  other  point,  and 
receive  reports  from  his  deputies.  The  measure 
is  simply  the  substitution  in  point  of  fact  of  a 
general  superincendent  who  has  to  perform  pre- 
cisely the  duties  that  might  be  done  in  the  Comp- 
trolier'a  office  by  a  clerk  m  that  department.  Now 
the  word  *'  superintendent,"  as  I  desire  to  see  it 
used  in  reference  to  the  canals,  means  a  person 
who  is  appointed  to  go  upon  the  line  of  the  canals 
and  see  what  condition  they  are  in,  and  superin- 
tend their  repairs,  construction,  etc.  We  want  a 
man  who  will  always  be  on  hand,  and  if  a  break 
occurs  he  will  be  there  in  time  enough  to  have  it 
repaired  before  thousands  of  yards  of  embank- 
ment are  carried  away  by  the  flood.  I  desire  to 
see  the  superintendent  held  responsible  for  the 
wofk  under  his  charge.  When  you  appoint  a 
man  who  is  competent  to  do  that,  and  give  him 
as  much  work  as  one  man  can  do  in  the  over- 
sight and  control  of  this  business,  you  have  a 
right  to  hold  him  responsible.  But  when  you 
appoint  a  man  to  superintend  twelve  hundred 
miles  of  canal,  you  ask  him  to  do  what  you  know 
he  cannot  do.  It  is  utterly  impossible.  You 
know  that  he  cannot  superintend  the  work  that 
is  going  on  in  reference  to  the  canals  for  which 
you  have  appointed  him  to  the  office.  The  prop- 
osition of  the  gentieman  from  Ulster  [Mr.  Schoon- 
maker]  is  in  my  opinion  altogether  better  than 
the  provision  which  exists  in  the  section.  Four 
superintendonts,  with  a  proper  division  of  the 
can»ls,*can  take  charge  of  them  personally,  and 


can  direct  and  control  the  work  on  the  several 
parts  of  the  canal  so  as  to  make  it  as  it  ought  to 
be.  In  regard  to  the  suggestion  of  the  employ- 
ment of  men  in  such  a  way  that  they  can  be 
transferred  from  one  section  of  the  canal  to  an- 
other, I  have  this  to  say :  I  do  not  see  that 
with  separate  superintendents  the  transfer  of 
labor  is  not  just  as  practicable,  as  it  would  be 
with  a  single  superintendent.  I  insist  that  the 
extra  laborers  upon  any  one  department  of  the  canal 
will  be  ready  to  go  to  another  department  if  the 
interests  of  the  State  reqiiire  it  The  State  hires 
its  men  by  the  day  or  month,  and  when  there  is 
labor  lacking  on  one  division  of  the  cannl  they 
go  to  another.  Then,  again,  those  superintend- 
ents would  act  like  men  who  are  in  earnest  in  the 
preservation  of  the  pubhc  property  and  the  pub- 
lic interests,  and  they  would  be  ready  to  furnish 
their  surplus  labor  to  go  to  other  divisions  than 
those  under  their  personal  control,  and  whenever 
it  was  necessary  the  transfer  should  be  made  to 
preserve  the  navigation  of  the  canals.  I  do  not 
think  the  argument  of  the  gentleman  from  Onta- 
rio [Mr.  Lapham]  in  this  regarjd  is  sound.  These 
men  can  be  used  in  one  place  or  another,  as  may 
be  required  by  the  public  necessity.  Then,  again, 
the  men  themselves  have  a  right  to  go  if  there  is 
a.  demand  for  their  labor  elsewhere.  And  the 
superintendent,  if  he  is  a  faithful  public  officer, 
would  not  fail  to  send  men  to  assist  the  State  in 
any  emergency  beyond  his  own  jurisdiction.  I 
think  we  should  have  faithful  and  capable  men 
appointed  to  these  positions,  and  then  give  each 
one  no  more  than  he  can  do  well. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Schoonmaker,  and  it 
was  declared  lost. 

Mr.  E.  P.  BROOKS  offered  the  following: 

Resolved^  That  article  5  be  recdmmitted  to  tho 
Committee  on  Revision,  with  instructions  to  amend 
section  5  of  said  article  as  follows :  Substitute 
the  word  "shall"  for  the  word  "may"  in  line 
seventeen. 

Mr.  E.  P.  BROOKS—It  seems  i6  be  assumed, 
by  most  of  the  members  of  the  Convention  that 
we  are  to  have  four  assistant  superintendents  of 
public  works;  but  as  I  remarked  when  this  sub- 
ject was  up  before,  in  committee,  we  have  done 
nothing  to  insure  that  resulfe.  We  have  simply 
provided  that  the  Governor,  upon  the  recommen- 
dation of  the  supermtendent  of  public  works,  may 
nominate  four  assistant  superintendents.  He  is 
not  compelled  to  nominate  them.  Indeed  he  can- 
not nominate  them,  unless  the  superintendent  of 
public  works  should  first  recommend  that  he 
should  do  so.  The  action  of  the  Grovernor  in 
this  regard  is  entirely  dependent  upon  the  will  or 
caprice  of  the  superintendent..  Should  that  offi- 
cial be  of  opinion  that  these  assistants  were  uq- 
necessary,  he  may  not  recommend  their  nomina- 
tion, and  without  such  recommendation  the 
Grovemor  cannot  nominate.  I  know  it  is  claimed 
that  the  recommendation  by  the  superintendern 
and  nomination  by  the  Governor  are  duties  im- 
pliod;  that  the  word  "  may  "  means  "shall"  iu 
this  connection.  I  object  to  such  a  loose  con- 
struction, and  propose  to  remove  all  doubt  or  am- 
biguity by  making  it  obligatory  in  terms  upon  ihe 
superintendent  to  recommend  suitable  persoiiS  to^ 
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the  Governor,  and  also  make  it  obligatory  upon 
the  (jovemor  to  nominate  to  the  Senate. 

Mr.  ALYORD— The  adoption  of  the  amend- 
ment suggested  by  the  gentleman  from  Chemung 
[Mr.  E.  P.  Brooks]  would  make  it  imperative  up- 
on the  Governor  to  appoint  an  assistant  superin- 
tendent recommended  by  the  superintendent  of 
public  works.  Tou  might  as  well  give  the  power 
directly  to  the  superintendent  of  public  works  or  his 
party.  This  section  as  it  reads  now  is  a  check, 
for  if  the  person  recommended  is  an  exception- 
able man,  the  Governor  has  a  right  to  exercise 
discretion  and  not  appoint  a  person  who  is  un- 
worthy. 

The  question  was  put  on  the  resolution  of  in- 
struction offered  by  Mr.  E.  P.  Brooks^  and  it  was 
declared  lost. 

Mr.  SCHOONMAKER— I  offer  the  following 
resolution  : 

Strike  out  all  after  the  word  "cause,"  in  the 
twentieth  line,  to  the  end  of  the  section,  and  in- 
sert as  follows:  "  It  shall  be  the  duty  of  the  su- 
perintendent to  divide  the  State  canals  and  feed- 
ers into  four  divisions,  as  nearly  equal  as  may  be, 
and  assign  the  special  charge  and  superintendence 
of  each  of  said  divisions  to  one  of  the ." 

Mr.  CHBSEBRO— With  the  consent  of  the  gen- 
tleman who  makes  this  proposition  [Mr.  Schoon- 
maker],  I  move  that  the  further  consideration  of 
this  section  be  postponed  until  to-morrow  even- 
ing at  seven  o'clock,  and  that  it  be  made  the  spe- 
cial order  for  that  hour. 

Mr.  CURTIS — ^I  would  like  to  know  how  many 
special  orders  we  have  for  to-morrow  evening  ? 

The  PRESIDENT— The  Chair  is  informed  that 
there  are  two  for  to-morrow. 

Mr.  CHESEBRO— If  this  proposition  is  lost 
here  it  cannot  be  renewed  to-morrow  except  upon 
a  motion  to  reconsider. 

The  PRESIDENT— The  Chair  would  suggest 
that-  the  business  may  be  greatly  facilitated  by 
withholding  this  proposition,  and  allowing  it  to 
be  offered  under  the  head  of  amendnients  gen- 
erally. 

Mr.  CHESEBRO— But  that  will  not  obviate  the 
diflBculty  which  those  labor  under  who  are  in 
favor  of  this  section. 

The  PRESIDENT  —  This  section  might  be 
passed  upon  except. in  matters  of  substance, 
where  there  might  be  doubts,  and  then  the  propo- 
sition of  the  gentleman  from  Ulster  [Mr.  Schoon- 
maker]  can  be  brought  up  under  the  head  of 
amendments  generally. 

Mr.  SCHOONMAKER— I  withdraw  it  for  the 
present,  and  I  also  give  notice  of  a  motion  to  re- 
consider thd  vote  by  which  the  other  proposition 
I  introduced  here  was  lost 

Mr.  E.  A.  BROWN  offered  the  following : 

Resolved,  That  article  5  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  5  of  said  article  as  follows :  Strike 
out  the  words  "  upon  the  recommendation  of  the 
superintendent  of  public  works,"  in  line  sixteen. 

Mr.  B.  A.  BROWN— The  object  of  this  propo- 
sition is  simply  to  carry  out  what  I  suppose  to 
be  the  great .  object  of  section  5,  to  place  power 
and  responsibility  in  the  hands  of  some  one  man; 
and,  as  the  Governor  is  made,  in  all  other  cases, 
the  head  appointing  power,  I  propose  that  he  be 


untrammeled  by  any  recommendation  on  the  part 
of  the  superintendent  of  public  works. 

Mr.  ALVORD — The  Governor  has  authority, 
under  the  provision  as  it  is  now — having  rejected 
the  proposition  of  the  gentleman  from  Steuben 
[Mr.  Rumsey] — to  do  or  not  to  do  as  may  be 
recommended.  It  is  eminently  proper  that  the 
superintendent  of  public  works  should  be  author- 
ized, in  so  far  as  he  can,  by  the  recommendation 
of  the  Governor,  to  have  something  to  do  in  ref- 
erence to  the  deputies  under  him.  I  trust,  there- 
fore, that  the  proposition  of  the  gentleman  from 
Lewis  [Mr.  E.  A.  Brown]  will  not  prevail,  be- 
cause the  superintendent  of  public  works  may 
have,  by  the  authority  of  the  Governor,  persons 
placed  under  him  who  would  be  objectionable  for 
very  many  reasons.  It  results  simply  -in  this : 
that  the  power  of  removal,  so  far  as  he  is  con- 
cerned, being  in  him,  there  will  be  a  constant  in- 
terchange between  the  Governor  and  the  super-, 
intendent  of  public  works  as  to,  the  question  of 
who  should  be  appointed  assistants.  .  The  Gov- 
ernor can  appoint  deputies  and  the  superintendent 
jan  remove  them,  and  then  to-morrow  the  Gov- 
ernor c|in  appoint  others  only  to  be  again  re- 
moved. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  B,  A. 
Brown,  and  it  was  declared  lost. 

The  SECRETARY  read  section  6  as  follows : 

Sec.  6.  No  money  shall  be  appropriated  or 
paid  by  the  State,  or  out  of  the  canal  revenues, 
for  the  construction  or  maintenance  of  any  bridge, 
except  for  the  use  of  the  State,  over  any  of  the 
completed  State  canals  or  feeders,  at  any  point 
where  a  bridge  was  not  maintained  at  the  ex- 
pense of  the  State  prior  to  the  first  day  of  Janu- 
ary, eighteen  hundred  and  sixty-seven;  nor  for 
any  damages  or  injury  sustained  in  the  naviga- 
tion  or  use  of  any  of  the  canals,  or  of  the  feeders 
or  structures  connected  therewith ;  nor  as  extra 
allowance  or  compensation  to  any  person  for  the 
performance  of  any  contract  relating  thereto.  No 
claim  for  damages,  growing  out  of  the  mainte- 
nance of  the  canals,  feeders  or  structures  con- 
nected therewith,  shall  be  heard  or  allowed,  un- 
less made  within  two  years  after  it  shall  arise, 
but  if  the  claimant  shall  be  under  legal  disability 
the  claim  may  be  made  within  two  years  after 
the  removal  of  the  disability. 

[The  same  as  referred : 

Sec.  4  No  money  shall  be  appropriated  or 
paid  by  the  State,  or  o|it  of  the  canal  revenues, 
for  the  construction  and  maintenance  of  any 
bridge,  except  for  the  use  of  the  State,  over  any 
of  the  completed  State  canals  or  feeders  connect- 
ed therewith,,  at  any  point  where  a  bridge  was 
not  located  and  maintained  at  the  expense  of  the 
State  prior  to  the  first  day  of  January,  eighteen 
hundred  and  sixty-seven.  Nor  for  any  damages 
or  injury  sustained  m  the  navigation  or  use  of 
any  of  the  canals  of  this  State,  or  feeders  or 
structures  connected  therewith.  Nor  for  any  ex- 
tra allowance  or  compensation  to  any  person,  foi* 
or  upon  any  contract,  after  the  services  shall 
have  been  rendered,  or  contract  entered  into. 
The  immunity  of  the  State,  as  above  provided, 
shall  not  at  any  time  be  waived  by  the  Legisla- 
ture, or  any  public  oflacet  or  body.    No  claim  for 
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damages,  growing  out  of  the  mainteDance  of  the 
canals  or  ffeeders  connected  therewith,  shall  be 
heard  or  allowed,  except  the  same  shall  be  made 
within  two  years  after  the  claim  shall  arise,  un- 
less the  party  claimant  shall  be  under  legal  dis- 
ability, and  in  such  case  the  claim  shall  be  made 
within  two  years  after  the  removal  of  such  dis- 
ability.] 

Mr.  HALE  offered  the  following : 

Resolved^  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows :  Strike 
out  all  of  said  section,  as  amended,  after  the  word 
"  thereto,"  in  the  eighth  line. 

Mr.  HALE — The  words  which  mj  resolution 
proposes  to  strike"  out  create  a  short  statute  of 
limitations  by  the  State  in  the  case  of  canal 
claims — a  statute  .of  limitations  of  two  years. 
We  have  already,  if  I  recollect  aright,  adopted  a 
.provision  that  the  statute  of  limitations  shall 
prevail  in  favor  of  the  State,  and  in  the  same  way 
as  in  favor  of  individuals.  The  one  provision  is 
inconsistent  with  the  other.  By  these  words  we 
provide  for  a  two  years'  statute  of  limitations  in 
favor  of  the  State,  where  an  individual  could 
claim  the  benefit  of  a  six  years'  statute. 

Mr,  BELL — I  would  ask  the  gentleman  what 
the  term  is  now?  ^ 

Mr.  EUMSEY— It  is  one  year  now. 

Mr.  HALE — That  is  a  legislative  provision, 
and  this  is  a  constitiitiQnal  provision.  I  submit 
that  we  should  not  put  here  into  this  Constitution 
a  short  statute  of  limitations  in  favor  of  the 
State.  But  we  should  leave  that  to  be  regulated 
by  the  Legislature. 

Mr.  ALYOED — I  am  compelled  to  raise  the 
point  of  order  that  this  same  proposition  has 
been  voted  down  and  reconsidered,  and  voted 
down  again. 

The  PEESIDENT— That  was  the  impression 
of  the  Chair.  The  point  of  order  is  well  taken. 
'  Mr.  FULLER  offered  the  following : 

Resolved^  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article,  as  follows:  In 
line  5  strike  out  "  seven  "  and  insert  "  eight "  so 
that  it  shall  read  "  eighteen  hundred  and  sixty- 
eight." 

Mr.  FULLER— The  reason  why  I  offer  this 
arhendment  is  that  there  are  some  bridges  on  the 
canals  that  were  authorized  by  the  last  Legisla- 
ture to  be  built  at  the  expense  of  the  State,  and 
the  construction  of  which  is  not  yet  completed. 
There  is  one  authorized  in  the  village  where  I 
reside,  and  I  submit  that  bridges  thus  authorized 
should  be  excepted  from  the  provisions  of  this 
section,  and  therefore  I  submit  that  the  time 
should  be  fixed  at  1868  instead  of  1867. 

Mr.  SCHOONMAKBR— I  suppose  that  the  par- 
ticular localities  when  they  desire  a  bridge  will 
be  willing  to  maintain  the  structures  themselves. 

Mr.  ALVORD—It  strikes  me  that  if  there  is 
any  money  appropriated  and  taken  for  the  build- 
ing of  a  bridge  in  alocaUty,  that  money  cannot 
be  taken  away  from  the  locality,  but  any  money 
for  the  maintaining  of  such,  a  bridge  should  be 
derived  from  the  locality  and  not  from  the  State. 

Mr.  FULLER— The  bridges  over  the  canals  in 
these  cities  and  villages,  are  needed  for  the  pub- 


lic, and  are  ordinarily  constructed  at  the  expense 
of  the  State,;,  and  there  is  a  manifest  propriety  in 
their  being  built  at  the  expense  of  the  State,"  for 
they  are  necessary  for  the  use  of  the  canal  itself. 
This  one  to  which  I  have  referred  is  necessary 
for  the  complete  use  of  the  canal,  and  will  con- 
tribute to  the  increase  of  business  upon  the 
canal.  I  submit  that  it  is  going  far  enough  to 
make  the  provision  apply  from  1868  instead  of 
1867. 

Mr.  CONGER~I  would  suggest  to  the  gentle- 
man that  this  Constitution  cannot  take  effect 
until  the  first  day  of  January  next.  It  seems 
to  me  it  is  very  unwise  to  make  it  retroactive 
the  whole  year. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Fuller,  and  it  was  de- 
clared lost. 

Mr.  HADLEY  offered  the  following  : 

Resolved^  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows:  In 
line  ten  strike  out  the  words  "  It  shall  arise," 
and  insert,  "  notice  of  such  damages." 

Mr.  HADLEY — Bj  my  amendment  the  clause 
will  provide  that  no  damages  shall  be  allowed  un- 
less the  claim  be  made  within  two  years  after 
notice  of  the  appropriation  creating  such  damages. 
The  object  is  that  the  party  shall  not  be  barred 
from  his  claim  where  the  appropriation  has  been 
made  or  the  damage  been  done  in  his  absence, 
without  his  knowledge  or  notice.  There  are  cases 
where  parties  are  out  of  the  State,  and  I  know 
of  such.  I  know  of  cases  where  appropriations 
were  made  and  damages  accorded  when  the 
parties  were  out  of  the  State  and  the  statute  of 
limitations  had  run  before  they  returned.  That 
is  not  a  case  of  disability  provided  for  in  this 
section,  but  a  want  of  knowledge  of  the  appropri- 
ation being  made  or  that  the  damage  had  been 
done.  Lands  have  been  taken  in  the  enlarge- 
ment of  the  Cayuga  and  Seneca  canals  where  the 
owner  has  been  barred  because  he  was  absent  for 
some  two  years,  and  when  he  returned  found  that 
the  lands  had  been  taken  and  the  statute  of  limi- 
tations stood  in  the  way  of  his  being  compensated 
for  the  property  so  taken  by  the  State. 

Mr.  MURPHY— I  would  ask  who  is  to  give 
this  notice  ? 

Mr.  HADLEY— The  State  is  to  give  notice  that 
the  appropriation  has  been  made. 

Mr.  MURPHY— But  is  not  the  party's  atten- 
tion called  to  it  by  the  fact  of  the  appropria- 
tion? 

Mr.  FOLGER — I  will  explain  to  the  gentleman 
from  Kings  [Mr.  Murphy],  I  'will  illustrate. 
Suppose  that  to-day  the  canal  board  meet  in  the 
State  Hall,  and  there  in  private,  taking  the  map 
upon  it  run  the  "blue  line"  (so  called  in  canal 
parlance)  around  part  of  my  land.  That  simple- 
action,  done  in  private,  amounts  to  an  appropria- 
tion of  my  land  for  public  mrposes.  The  canal . 
board  file  that  map  in  the  'records  of  the  State, 
and  let  us  suppose  that  it  theris  remams  for  two 
years.  No  work  is  done  on  my  land,  ho  overt 
step  is  taken,  no  contractor  or  State  agent  steps 
his  foot  upon  the  land  to  show  that  the  sovereign 
has  appropriated  it,  and  I  am  uneorrscioua  of  the^ 
fact  that  a  legal  appropriation  ol  my  land  ha»- 
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been  made.  Finally  the  State,  bj  its  agents,  comes 
upon  the  land  and  takes  visible  possession,  and 
then  I,  for  the  first,  know  that  two  years  agone 
the  right  of  eminent  domain  had  been  exorcised, 
but  by  reason  of  this  short  statute  of  limitations 
I  am  barred  from  presenting  a  claim  for  damages. 
This  is  no  fancy  picture.  The  gentleman  from 
Seneca  [Mr.  Hadiey]  hfes  alluded  to  such  cases, 
and  I  know  of  more  than  one  instance.  I  know 
of  one  where  a  water-power  of  considerable 
value  was  taken  in  this  manner,  by  the  canal 
board,  in  its  office,  running  a  blue  line  on  the  map 
around  that  land,  and  in  that  way  the  property 
was  taken,  the  owner  remaining  in  ignorance  of 
it.  In  that  case,  however,  the  claimant  in  some 
way  finally  get  compensation ;  but  it*  a  provision 
existed  in  the  Constitution  like  the  one  contained 
in  this  section  he  would  by  lapse  of  time  have 
absolutely  been  excluded  from  the  right  of  getting 
any  compensation  whatever.  In  such  cases  ihe 
canal  board  should  give  notice  to  the  occupant  of 
this  appropriation  by  the  State,  that  he  may  be 
put  upon  inquiry,  for  he  should  not  be  deprived 
of  his  property  without  any  overt  public  act  on 
the  part  of  the  State.  It  should  not  appropriate 
a  citizen's  land  except  he  is  notified  of  the  fact. 

Mr.  BEOKWITH— I  would  ask  whether  the 
damages  would  actually  arise  until  the  State 
takes  possession  ? 

Mr.  FOLGBR — The  damages  arise  to  me  when 
my  land  is  taken — when  the  power  of  the  State 
is  exercised  under  the  right  of  eminent  domain, 
by  running  what  is  called  the  "blue  line  "  around 
my  premises,  for  it  does  appropriate  the  land  from 
the  day  that  there  is  run  this  blue  line.  That  is 
the  sign  and  evidence  of  appropriation.  Suppose 
that  it  is  theltth  day  of .  February ;  two  years 
from  that  day,  if  the  owner  does  not  put  in  a 
claim,  he  is  barred  from  making  a  claim  against 
tfxe  State. 

Mr.  BEOKWITH— My  question  is  this ;  whether 
the  damage  is  actually  sustained  until  the  State 
takes  possession  ? 

Mr.  FOLGER— I  stated  that  that  act  of  draw- 
ing the  blue  line  upon  the  map  was  a  taking  of 
the  land.  Privately  as*  it  is-  done,  it  is  the  act  by 
which  the  State  assumes  the  land. 

Mr.  ALYORD — I  would  Suggest  to  the  gentle- 
man from  Seneca  [Mr.  Hadiey]  that  he  alter  his 
amendment  so  that  it  shall  read  **  unless  made 
within  two  years  after  the  actual  appropriation 
of  the  land." 

Mr.  FOLGER — As  1  have  stated,  the  running 
of  a  "blue  line"  is  an  actual  appropriation. 

Mr.  ALYORD— Then  I  suggest  that  the  gen- 
tleman will  mak'e  his  amendment  so  that  it  will 
read  thus :  "  unless  made  within  two  years  after 
an  actual  efitry  upon  the  property." 

Mr.  HADLBT— I  would  like  to  amend  my 
proposition  so  that  it  shall  Tead  "  unless  made 
within  two  years  after  notice,  to  be  provided  by 
law."  Then  the  Legislature  may  provide  how 
notice  shall  be  given. 

Mr.  MURPHY— The  gentleman  from  Ontario 
[Mr.  Folger]  argues  this  matter  as  if  the  only 
damages  contemplated  by  this  section  were  dana- 
ages  arising  from  taking  property  for  the  canals. 
I  do  not  so  understand  it.  The  section  provides 
that  "  no  claim  for  damages  growinsr  out  of  the 


maintenance  of  the  canal  feeders  or  structures 
connected  therewith  shall  be  heard  or  allowed," 
etc.  The  damages  may  result  from  accident,  ^r 
by  flood  or  otherwise,  and  the  amendment  of  the 
gentleman  from  Seneca  will  not,  therefore,  be 
proper  for  all  the  cases  contemplated  by  this  sec- 
tion. 

Mr.  FOLGER— All  I  said  was  that  the  language 
^used  in  the  present  section,  by  not  providing  for 
notice,  would  work  a  wrong. 

Mr.  MURPHY — My  objection  to  the  amend- 
ment proposed  by  the  gentleman  from  Seneca 
fMr.  Hadiey]  is  that  it  contemplates  notice  to  the 
party  when  damages  occur  in  the  cases  to  which 
I  have  referred,  growing  out  of  accident.  It 
seems  to  me  improper  to  compel  the  State  to  give 
notice  to  the  party  who  claims  damages  for  acci- 
dents, though  it  may  very  wejl  be  in  the  case 
stated  by  the  gentleman  from  Ontario  [Mr.  Fol- 
ger],  namely,  when  lands  may  be  taken  or  appro- 
priated by  the  State. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Hadiey,  and  it ,  was  de- 
clared carried. 

Mr.  HALE — Is  not  the  notice  of  a  motion  to 
suspend  the  rules  to  reconsider,  in  order  ? 

The  PRESIDENT— It  is  not. 

Mr.  CONGER  offered  the  following : 

Resolved^  That  article  5  be  recommitted  to  tho 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows :  Strike* 
out  "  seven  "in  fifth  line, 'and  insert  "nine." 

Mr.  CONGER— When  I  undertook  to  assign 
the  reasons  why  we  should  vote  for  the  motion  ti) 
strike  out  "  1867  "  and  insert  "  1868  "  in  section  6 
I  did  not  exactly  understand  the  propriety  of  tht 
motion  offered  by  the  gentleman  from  Monroe 
[Mr.  Fuller].  It  seems  to  me  that  this  Conven 
tion  cannot  say  that  no  appropriation  shall  here 
after  be  made  for  the  maintenance  of  any  bridge 
that  was  not  maintained  at  the  expense  of  tho 
State  prior  to  the  first  of  January,  1867.  If  anj 
bridge  has  been  authorized  by  the  State  during 
the  last  session  of  the  Legislature,  or  may  be  dur 
ing  the  present  session,  the  State  is  bound,.  ii"» 
good  faith,  to  carry  out  those  acts  and  maintaic 
those  bridges.  Why  should  this  Convention  un- 
dertake to  make  a  new  Constitution  retroactive^ 
and  discriminate  in  such  cases  ?  I  think  that  the 
Convention  will  see  the  propriety  of  this  amend- 
ment. 

Mr.  ALYORD — I  will  state  that  there  are  many 
bridges  which  have  been  built  by  the  people  of 
this  State  which  should  not  have  been  built  by 
the  State.  It  is  fair  to  presume  that  all  the  high- 
ways having  bridges  over  the  canals  in  the  dif- 
ferent cities  and  villages  of  the 'State  had  been 
bridged  by  the  State  before  the  year  1867.  The 
proposition  of  the  Canal  Committee  is,  there  shall 
be  some  limit  in  these  eternal  attempts  on  the 
part  of  localities  to  compel  the  State  to  maintain 
bridges  across  the  canals  whore  there  were  no 
roads  or  streets,  or  any  thing  else,  when  the 
canal  was  built.  It  is  for  that  reason  that  we 
have  gone  back  to  1867,  when  we  commenced  our 
labors,  for  the  purpose,  in  the  future,  of  cutting 
off  appropriations  for  the  maintenance  of  those 
bridges.  Of  course,  if  the  motiey  has  been  appro- 
priated to  build  bridges  which  ought  not  to  have 


3641 


been  appropriated  at  the  time  this  Constitution 
shall  be  adopted,  that  money  is  gone.  What  we 
aesire  to  provide  is,  that  hereafter  these  Dridges 
shall  be  maintained  by  the  local  authorities.  It 
'  is  not  a  violation  of  the  public  faith,  because  I 
venture  to  say  that  when  we  met  here,  there  was 
not  a  street  nor  a  road  that  was  cut  in  two  by  a 
canal  in  any  portion  of  this  State  but  what  had  a 
bridge  across  it  if  necessary. 

Mr.  FULLER—I  would  like  to  inquire  of  the 
gentleman  from  Onondaga  [Mr.  Alvord]  why  the 
first  day  of  January,  1867,  is  to  be  selected  as 
the  period  of  limitation  in  preference  to  any  other 
time  ?  Why  that  day  is  adopted  instead  of  any 
other  ?  If  his  principle  is  the  correct  one,  he 
should  go  much  further  back  with  his  limita- 
tion. 

Mr.  ALYORD— If  the  gentleman  will  allow 
me,  I  will  answer.  It  is  because  we  propose  to 
go  back  at  least  as  far  as  the  commencement  of 
our  labors  that  that  time  is  proposed. 

Mr.  FULLER — This  Convention  did  not  begin 
its  labors  till  long  after  the  1st  day  of  January, 
1867.  A  whole  session  of  the  Legiskjture  inter- 
vened— the  session  by  which  the  act  was  passed 
under  which  we  were  called  togsther.  At  that 
session  acts  were  also  passed  authorizing  the 
construction  of  new  bridges,  at  particular  locali- 
ties, over  the  canals.  Good  faith^  as  suggested 
by  the  gentleman  from  Rockland  [Mr.  Conger], 
requires  -that  these  acts  should  be  carried  into 
effect.  We  ate  not  to  presume  they  were  passed 
unadvisedly,  but  that  the  Legislature  had  good 
leasons  for  their  adoption,  and  that  it  was  done 
upon  sufficient  consideration.  I  submit  that  the 
amendment  now  proposed  should  prevail. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Conger,  and  it  was  de- 
clared lost. 

Mr.  LA.PHAM  offered  the  following: 

Resolved,  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  5  of  said  article  as  follows :  Insert 
the  word  "construction"  before  the  word  "re- 
pair," in  line  five,  so  that  it  will  read,  "  No  claim 
Jor  damages  growing  out  of  the  construction  or 
maintenance  of  the  canals,"  etc. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Lapham,  and  it  was  de- 
clared carried. 

Mr.  LAPHAM— My  attention  has  just  beei! 
called  to  an  omission  in  the  fifth  section.  It  pro- 
vides that  "  the  superintendent  of  public  works 
shall  be  charged  with  the  execution  of  all  laws 
relating  to  the  repair  and  navigation  of  the 
cauals."  I  wish  to  put  the  word  "  construction  " 
before  the  word  "repair,"  so  that  it  shall  read, 
"  he  shall  be  charged  with  the  execution  of  all 
laws  relating  to  the  construction,  repair  and  nav- 
igation of  the  canals." 

There  being  no  objection,  the  change  suggested 
by  Mr.  Lapham  was  ordered. 

Mr.  HALE  offered  the  following :  . 

Resolved,  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  foUowji :  Strike 
out  all  of  said  section  after  the  word  "  thereto  " 
in  the  eighth  line. 

Mr.  HALE — This  section  having  been  changed 
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since  I  made  my  former  motion,  which  was 
passed  upon  and  rejected  by  the  Convention,  I 
suppose  that  my  friend  from  Onondaga  [Mr.  Al- 
vord], can  hardly  contend  that  my  present-  motion 
is  not  in  in  order.  I  trust  that  the  Convention 
will  not  be  guilty,  not  only  of  the  absurdity  of 
putting  a  statute  of  limitations  in  the  Constitu- 
tion, but  of  the  meanness  of  saying  that  it  shall 
be  one  of  only  two  years.  The  gentleman  from 
Jefferson  [Mr.  Bell]  inquired  if  the  present  law 
of  limitations  in  reference  to  claims  for  canal 
damages,  was  not  one  year.  True,  but  there  is 
no  law  which  prevents  the  Legislature  from  giv- 
ing compensation,  unless  application  is  made 
within  that  time,  after  the  damage  arises.  We 
now  propose  to  institute  a  court  of  claims  and 
to  provide  that  all  claims  shall  be  adjudged  there. 
What  13  the  equity  of  this  ?  The  common  law 
and  the  statute  law  recognize  that  in  claims  as 
between  individuals,  the  statute  of  limitations 
shall  not  be  a  bar  until  after  the  end  of  six 
years.  What  is  the  object  of  a  statute  of  limita- 
tions ?  Is  it  to  prevent  justice  ?  Not  at  all  It 
arises  from  the  presumption  that  in  six  years 
witnesses  may  be  dead,  and  that  stale  claims 
will  be  pressed,  unless  a  statutory  bar  is  inter- 
posed. 1  am  utterly  opposed  to  any  provision  in 
the  Constitution  wbich  shall  absolutely  prevent 
the  State  from  doing  justice,  unless  application 
for  it  is  made  within  two  years  after  the  injury  is 
done. 

Mr.  ALYORD — I  do  not  know  but  that,  techni- 
cally, the  gentleman  from  Essex  [Mr.  Hale]  is  in 
order  in  offering  his  resolution  for  amendment 
now.  But  I  desire  to  say  a  few  words  in  answer 
to  him.  The  difficulty  arises  in  the  fact  that, 
now  the  question  of  limitation  is  a  mere  legisla- 
tive question,  and  the  result  in  the  past  has  been 
that,  notwithstanding  the  legislative  restriction, 
so  far  as  regards  the  claims  against  the  State,  the 
Legislature  have,  year  after  year,  removed  those 
restrictions  in  isolated  individual  cases,  even 
where  the  statute  of  limitations  has  run  for 
twenty  years.  It  is  important  that  there  should 
be  some  limitation  fixed  in  the  Constitution  when 
the  State  shall  be  free  from  these  claims.  I  desire 
to  see  something  of  this  kind  in  the  Constitution. 
I  had  the  honor  of  a  seat  in  the  Legislature  in 
1844,  and  a  claim  was  then  brought  before  the 
Legislature  and  was  rejected.  It  slumbered  for 
six  or  seven  years,  and  then  came  up  again  and 
was  again  rejected.  It  came  up  again  in  1863, 
when,  by  an '  act  of  the  Legislature,  it  was  al- 
lowed, was  enacted  into  a  law  after  it  had  been 
in  existence  for  twenty  years  1  It  is  for  the  pur- 
pose of  having  seme  time  fixed  that  this  provi- 
sion was  put  in  the  section. 

Mr.  COMSTOCK— This  is  one  of  those  Incon- 
venient points  which  I  believe  will  set  every  body 
against  the  Constitution,  and  I  think  had  better 
be  out  of  it.  I  know  very  well,  as  my  colleague 
[Mr.  Alvord]  says,  that  it  has  been  the  custom  to 
apply  to  the  Legislature  at  long  periods  of  time 
after  the  damages  npon  which  such  claims  are 
basei  occurred,  and  when  the  claims  themselves 
have  become  obsolete.  That  precise  evil  is  rem- 
edied by  the  erection  of  a  court  of  claims,  and 
hereafter  these  claims  are  not  to  come  before  the 
Legislature  at  aU,  but  must  be  prosecuted  in  the 
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court  of  claims  under  some  law  of  limitation — 
some  fair  and  just  law  of  limitation,  and  that  rule 
will  be  found  in  the  next  section  but  one,  m  which 
we  provide  in  respect  to  these  claims,  that  the 
laws  of  limitation  shall  prevail  in  favor  of 
the  State  as  m  favpr  of  individuals.  That 
will  be  found  in  the  tenth  line  of  section  8. 
That  suggests  the  true  principle,  the  true 
rule.  It  is  the  law  of  limitations  as  it  exists  in 
favor  of  individuals.  Whatever  law  of  limitation 
shall  hereafter  be  enacted  in  favor  of  an  individ- 
ual, that  law  will  apply  in  favor  of  the  State, 
also;  and  that  is  all  the  rule  we  want  on  the 
subject.  I  am  afraid  of  this  inflexible  and  rigid 
provision  in  the  Constitution.  In  all  the  Consti- 
tutions that  I  have  ever  read,  there  never  was  a 
statute  of  limitations,  and  I  think  there  never 
ought  to  be ;  for  you  cannot  put  it  in  a  Constitu- 
tion without  doing  very  great  injustice.  What  is 
a  *'  legal  disability  "  (as  the  term  is  used  in  this 
proposition  which  is  proposed  to  be  stricken  out) 
according  to  the  interpretation  of  my  colleague 
[Mr.  Alvord],  who  is  so  strenuous  in  favor  of  re- 
taining this  provision?  Suppose  a  man  is  travel- 
ing in  Europe  or  in  Asia  Minor,  and  in  his  ab- 
sence his  estate  receives  an  injury.  He  is  not 
under  legal  disability,  for  absence  in  traveling  is 
not  known  as  a  legal  disability.  And  under  this 
very  clause  claims  would  be  lost — just  and  equi- 
table claims — because  the  man  would  not  be  at 
home  to  prosecute  them.  There  are  a  great  num- 
ber of  cases  of  this  kind  which  might  be  imag- 
ined, and  which  need  not  be  enumerated,  where 
injustice  would  be  wrought,  if  this  section  were 
retained  in  its  present  form. 

Mr.  SCHOONMAKER— I  am  in  favor  of  strik- 
ing out  this  provision,  from  different  reasons  how- 
ever from  those  suggested  by  the  mover  [Mr. 
Hale].  This  provision  is  here  made  to  meet  the 
cases  of  damage  growing  out  of  the  maintenance 
of  the  canals.  I  do  not  want  any  provision  in 
the  Constitution  which  recognizes  the  legality  of 
any  claim  of  an  individual  against  the  State  aris- 
ing out  of  the  maintenance  of  these  canals,  there- 
fore I  am  in  favor  of  striking  out  the  provision 
which  recognizes  the  legality  of  claims  of  that 
cha.'acter. 

Mr.  CONaERr— I  think,  if  the  Convention  will 
reflect  for  a  moment  upon  the  question  of  the 
jurisdiction  given  to  the  court  of  claims,  they 
will  see  the  propriety  of  continuing  this  clause 
which  is  now  moved  to  be  stricken  out.  By  virtue 
of  this  section  which  is  moved  to  loe  stricken  out 
by  the  gentleman  from  Essex  [Mr.  Hale],  claims 
against  the  State  are  divided  into  two  classes, 
thpse  connected  with  the  canals,  and  those  that 
have  their  origin  from  other  sources.  I  can  easily 
understand  that  all  claims  from  other  sources 
should  be  subject  to  a  limitation  of  six  years,  but 
I  cannot  see  why  a  claim  against  the  State 
arising  from  canal  damages  should  be  ex- 
tended as  far  as  the  statute  of  limitations 
goes  — in  ordinary  cases  six  years  —  while 
under  existing  laws  those  claims  have  only  one 
year  to  run.  Aside  from  that  there  is  atfether 
reason.  You  require  that  your  court  of  claims, 
where  the  value  of  the  damages  shall  amount  to 
ovef  five  hundred  dollars,  sh^U  go  and  view  the 
premises  in  ascertaining  the  damages.      If  a 


claim  can  be  called  up  after  five  or  six  years,  how 
is  it  possible  for  the  court  of  claims  to  adjudicate 
upon  the  damages  in  viewing  the  premises  ?  It 
seems  to  me  that  we  are  really,  instead  of  enact- 
ing any  hardship  against  claimants  of  this  kind, 
doing  them  a  favor  in  extending  their  term  to 
double  the  period  of  that  which  they  now  have. 

Mr.  GRAYES  offered  the  following  : 

Resolved^  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  6  of  said  article  as  follows  :  Strike  out 
"two  "  and  insert  "  six,"  so  as  to  provide  for  a 
statute  of  limitations  to  extend  to  six  years. 

Mr.  ALYORD— I  call  attention  to  the  fact  that 
this  motion  has  been  made  and  lost,  subsequent- 
ly reconsidered,  and  again  lost. 

The  PRESIDENT— The  Chair  is  of  that  opinion. 
It  therefore  rules  the  proposition  out  of  order. 

Mr.  LAPHAM — I  hope  the  resolution  of  in- 
structions to  strike  out,  offered  by  the  gentleman 
from  Essex  [Mr.  Hale]  will  not  prevail.  It  has 
been  for  many  years  the  policy  of  the  State  to 
require  claims  for  damages  growing  out  of  the 
construction  and  maintenance  of  our  canals,  to 
be  prosecuted  within  one  year  from  the  time  they 
arose.  We  have  extended  it  in  this  provision  to 
two  years.  With  reference  to  this  class  of  claims, 
we  propose  to  have  a  limitation  that  is  beyond 
the  control  of  the  Legislature.  My  colleague 
upon  the  committee  [Mr.  Alvord]  has  well  said 
that  the  moment  you  leave  the  door  opfen  in  this 
matter,  that  moment  the  Legislature  will,  by 
special  enactment,  so  frame  laws  of  limitation 
that  these  claims  can  be  got  up  at  any  distance 
of  time  from  the  period  when  the  damages  oc- 
curred. This  matter  is  one  in  which  the  whole 
people  are  interested,  and  our  purpose  is  to  re- 
quire this  class  of  claims,  growing  out  of  the 
construction  and  maintenance  of  our  public 
works,  to  be  presented  promptly.  With  the  pro- 
vision suggested  by  the  gentleman  from  Seneca 
[Mr.  Hadley],  which  has  been  adopted,  the  diffi- 
culty suggested  by  the  gentleman  from  Onondaga 
[Mr.  Comstock]  does  not  exist.  In  case  a  claim 
arises  during  the  absence  of  a  party,  notice  is  to 
be  given  to  the  party,  and  the  statute  of  limita- 
tions does  not  run  until  two  years  after  that  no- 
tice has  been  given.  As  to  the  suggestion  of  the 
gentleman  from  Ulster  [Mr.  Schoonraaker]  that 
here  is  an  implied  recognition  of  a  class  of  dam- 
ages that  ought  not  to  be  allowed,  I  call  his  at- 
tention to  the  fact  that  this  section  is  prohibitory. 
We  say  that  no  bridge  shall  be  built  at  the  ex- 
pense of  the  State,  and  no  damages  sustained  in 
the  navigation  or  use  of  the  canals  or  feeders 
shall  be  allowed.  We  say  no  extra  allowance 
shall  be  given  to  contractors,  and  then  we  say 
that  no  claim  growing  out  of  the  construction 
or  maintenance  of  the  canals,  feeders,  or  struc- 
tures connected  therewith,  shall  be  sustained 
unless  it  is  presented  two  years  after  notice. 
'  Mr.  SCHOONMAKBR— But  that  authorizes  it 
to  be  made  after  the  two  years.  I  desire  that  it 
should  be  made  within  the  two  years. 

Mr.  LAPHAM— It  is  from  the  maintenance  of 
the  canal — not  damages  from  the  use  of  the  ca- 
nals, but  from  the  maintenance  and  construction 
of  the  canals  by  which  individuals  have  sus- 
tained damage. 
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Mr.  CONGER  OjSered  the  following : 

Resolved^  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows :  Strike 
out  in  tenth  line  after  '•  under  "  and  insert  "  such 
legal  disabihiy  as  to  debar  the  personal  present- 
ation of  the  claim." 

Mr.  0.  C,  DWIGrHT  moved  the  previous  ques- 
tion on  the  resolution. 

The  question  was  put  on  the  motion  of  Mr.  C. 
0.  Dv^ight,  and  it  was  declared  carried. 

Mr.  G.  C.  DWIGHT  moved  the  previous  ques- 
tion on  the  motion  of  Mr.  Hale  to  strike  out  the 
last  sentence  of  the  section. 

The  question  was  put  on  the  motion  of  Mr.  C. 
C.  Dwight,  and  it  was  declared  carried. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Conger,  and  it  was  declared  lost. 

The  question  was  put  on .  the  motion  of  Mr. 
Hale  to  strike  out,  and,  on  a  division,  it  was  de- 
clared lost,  by  a  vote  of  23  to  24. 

Mr.  HALE  moved  to  reconsider  the  vote,  and 
that  the  motion  be  laid  upon  the  table. 

Mr.  SCHOONMAKER  offered  the  follow- 
ing: 

Resolved^  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows  :  Strike 
out  the  word  "  maintenance  "  in  the  eighth  line, 
and  mserfc  the  word  "repair,"  in' lieu  thereof. 

Mr.  SCHOONMAKER— As  it  is  now,  the 
claim  for  damages  arising  from  the  maintenance 
of  the  canals  is  extended  until  notice  is  given  of 
the  damages-  There  is  a  class  of  damafi:es  aris- 
ing from  tlie  mamtenance  of  the  canals,  such  as 
from  leakages,  of  which  the  State  can  have  no 
knowledge,  and  this  statute  of  limitations  does 
not  attach  until  the  State  gives  notice  of  the  ex- 
istence of  such  damage.  While  the  damage  is 
only  known  to  the  party  himself,  the  State  must 
give  the  notice  or  the  two  years  does  not  run. 
This  word  maintenance  covers  that  class  of  dam- 
ages from  leakage,  trickling  through  the  banks, 
and  damage  of  that  kind ;  and  here  is  a  constitu- 
tional recognition  of  their  legality. 

Mr.  E.  A.  BROWN — In  the  season  of  naviga- 
tion a  break  occurs  upon  the  canal,  and  I  sup- 
pose the  repairing  of  that  break  is  part  of  the 
maintenance  of  the  canal.  The  officers  obtain 
leave  to  renew  the  embankment,  and  they  go 
into  the  first  wheatfield,  th3  first  cornfield,  or  the 
first  farm  at  hand,  and  procure  the  necessary 
earth  to  make  the  repair  and  secure  the  mainte- 
nance of  the  navigation  of  the  canal.  If  this  is 
stricken  out.  It  will  be  an  implication  that  there 
Is  no  power  on  the  part  of  men  who  have  suffered 
these  damages,  whose  crops  have  been  destroyed, 
whose  land  has  been  trampled  down,  to  recover 
damages.  The  canal  may  be  maintained,  what- 
ever damages  parties  may  sustain ;  and  the  ob- 
ject of  this  provision  is  that  the  claims  for  these 
damages  must  be  submitted  within  two  years  or 
not  at  all. 

Mr.  SCHOONMAKER—I  will  modify  the  res- 
olution by  striking  out  '*  maintenance  "  and  insert- 
ing "repairs,"  so  as  to  read  " constrttction  and 
repairs." 

Mr.  SPENCER— It  may  be  a  claim   for  some- 
thing besides  repairs.    It  is  often  neeesaaiy  in 
446 


a  dry  time  to  appropriate  water  belonging  to 
private  individuals. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Schoonmaker,  as  modified,  and  it  was  de- 
clared carried. 

Mr.  COMSTOCK— The  clause  having  been 
amended  again,  I  renew  the  motion  to  strike  it  out. 
I  Will  only  suggest  that  it  will  be  necessary  either 
to  strike  out  that  or  the  provision  in  the  eighth 
section.  "The  law  of  limitation  shall  prevail  in 
favor  of  the  State  or  in  favor  of  individuals." 
That  is  a  declaration  in  substance  that  there  shall 
be  the  same  law  of  limitation  in  favor  of  the  State 
as  of  individuals.  The  gentleman  from  Ontario 
[Mr.  Lapham]  is  mistaken,  I  think,  in  supposing 
that  the  Legislature  could  enact  any  special  laws 
in  favor  of  or  against  the  State  or  peculiar  to  the 
State.  That  would  be  settled  by  the.  constitu- 
tional provision.  There  could  only  be  uniform  laws 
applicable  al'ke  to  the  State  and  to  individuals. 
Now  I  suppose  if  these  very  claims  mentioned 
by  the  gentleman  were  to  come  before  the  court 
of  claims  they  would  be  covered  by  the  same 
rule  of  limitations  which  bars  the  claim  of  a 
person  against  another  person  in  any  other  court 
and  that  is  the  provision  in  the  eighth  section. 
We  must  alter  one  or  the  other,  and  I  think  the 
latter  provision  is  the  most  reasonable  and  ought 
to  stand. 

Mr.  C.  C.  DWIGHT— The  objection  is  made, 
and  it  was  upon  that  ground  that  I  voted  against 
the  proposition  to  strike  out,  that  iilthough  by 
the  clause  referred  to  in  the  eighth  section  the 
limitation  as  to  the  State  cannot  be  extended  be- 
yond that  which  would  bar  an  individual  claim, 
yet  by  special  laws  it  might  be*  limited  to  a 
shorter  time ;  that  while  the  uniform  rule  of  limita- 
tion would  prevail  in  favor  of  the  State  it  might, 
by  special  laws,  be  prevented  from  operating 
against  the  State.  I  think  we  ought  not  fo  have 
two  rules  of  limitation.  I  think  the  clause  now 
proposed  to  be  stricken  out  should  be  stricken 
out;  and  that  some  amendment  should  be  made 
in  the  eighth  section  which  will  make  the  rule 
of  limitations  absolutely  uniform  as  to  the  8tate 
and  as  to  individuals. 

Mr.  COMSTOCK— That  we  will  do  when  we 
get  to  it. 

Mr.  RATHBUN— I  am  in  favor  of  preserving 
what  we  have  in  the  sixth  section,  and  retaining 
what  we  have  in  the  eighth ;  And  X  will  state  the 
ground  on  which  I  think  they  are  both  properly 
placed  and  consistent  with  each  other.  In  the 
case  under  considerStion  I  regard  the  limitation 
as  confined  entirely  to  the  canals,  their  construc- 
tion and  repairs.  We  want  a  short  limitation 
there,  because  these  claims  grow  enormously 
along  the  line  of  the  canal.  Nobody  can  con- 
ceive how  they  roll  up /and  multiply  in  value  as 
the  years  roll  on.  Witnesses  improve  in  their 
recollection,  and  the  case  grows  worse  and  worse ; 
and  the  little  case  of  two  years  is  a  great  case  in 
six  ^ears.  I  am  in  favor  of  a  limitation  of  that 
kind  of  claim.  I  believe  that  to  be  right  I  be- 
lieve the  canal  should  be  settled  with  promptly 
and  honestly;  and  you  cannot  have  that  if  you 
give  six  years.  When  w©  pass  to  section  3,  that 
limitation  applies  to  other  matters  not  connected 
^ith  the  canals.    These  persons  ought  to  have  th«» 
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same  limitation  as  against  individuals,  and  it  is 
given  to  them.  The  two  limitations  are  entirely 
distinct;  because  one  applies  to  particular  ob- 
jects for  particular  reasons,  and  the  other  has 
application  and  effect  upon  like  claims  as  between 
man  and  man ;  and  therefore  I  think  that  ought  to 
stand  there. 

Mr.  MERRITT— The  object  of  this  restriction 
seems  to  me  to  be  very  proper— to  provide  for 
claims  arising  out  of  the  public  works,  their  man- 
agement and  repairs.  It  is  fair  to  know  that  it 
is  well  understood  and  known  when  the  damage 
is  committed ;  and  this  class  of  claims  should  be 
limited.  The  other  provision  applies  to  all  kinds 
of  claims  that  may  be  presented  against  the  State. 
I  think  it  is  necessary  to  retain  this  provision. 

Mr.  HA-DLEY — As  this  section  now  stands,  on 
the  motion  of  the  gentleman  from  Ulster  [Mr. 
Schoonmaker],  there  is  no  limitation  upon  the 
claims  for  damages  from  the  maintenance  of  the 
canals.  That  is  unlimited.  It  may  run  for  twenty 
years,  as  I  understand  it.  This  is  a  prohibitory 
clause,  and  there  is  no  prohibition  for  those 
claims ;  and  therefore  the  claims  for  maintenance 
are  not  limited  to  two  years ;  and  if  the  amend- 
ment prevails  and  the  word  "  maintenance  "  is 
stricken  out,  there  is  no  limitation  whatever. 

Mr.  LAPHAM — It  will  be  seen  that  in  a  prior 
clause  of  this  section  there  is  a  prohibition 
against  "  damages  or  injury  sustained  in  the  nav- 
igation or  use  of  any  of  the  canals,  or  of  the 
feeders,  or  structures  connected  therewith," 
which  covers  all  that  class  of  cases.  Now,  as  to 
the  inconsistency  between  these  two  provisions. 
I  suggest  that  we  will  do  justice  to  section  8, 
when  we  reach  that.  It  can  be  made  to  read: 
"  The  laws  of  limitation  shall  prevail  in  favor  of 
the  State  or  in  favor  of  individuals,  except  as 
provided  in  section  6;"  which  would  make  per- 
lect  harmony  between  the  two, 

Mr.  VAN  COTT— -That  will  meet,  the  case 
precisely.  This  is  a  constitutional  limitation  to  two 
years.  In  the  eighth  section  we  have  reference 
10  the  statute  of  limitations;  and  by  substituting 
the  expression  "statutes  of  limitation"  instead 
of  "  laws  of  limitation  "  will  mark  the  distinction 
and  produce  harmony  between  the  two. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock,  to  strike  out,  and,  on  a  division,  it  was 
declared  lost,  by  a  vote  of  23  to  36. 

Mr.  MURPHY.— As  I  understand  this  last 
clause,  it  reads :  "  No  claim  for  danaages  growing 
out  of  the  construction  and  repairs  of  the  canals, 
feeders,  or  structures  connected  therewith,  shall 
be  heard  or  allowed  unless  made  within  two 
years  after  notice  of  such  change  as  provided  by 
law,"  etc.    I  wiU  offer  the  following: 

Resolvedj  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows :  Insert 
after  the  word  "law^"  in  line  ten,  the  words  **  in 
cases  of  damages  for  appropriations  by  the  State, 
and  in  all  other  cases  within  two  years  after  the 
damages  shall  arise."^ 

Mr.  CONGER— I  would  like  to  inquire  of  the 
gentleman  who  offers  this  resolution df -it  would 
not  be  more  judicious  to  insert  after  the  word 
"  therewith  "  the  words  "or  for  the  appropriation 
of  lands,  of  which  due  notice  to  the  owner  has 


been  given,"  striking  out  the  amendment  made 
by  the  gentleman  from  Seneca  [Mr.  Hadley],  so 
that  it  will  read  "  no  claim  for  damages  growing 
out  of  the  construction  and  repairs  of  canals, 
feeders,  or  structures  connected  therewith,  or  for 
the  appropriation  of  lands,  of  which  due  notice 
to  the  owner-  has  been  given,  shall  be  heard  or 
allowed  unless  made  within  two  years." 

Mr.  C.  C.  DWIGHT— I  suggest  that  the  words 
"  appropriation  by  the  -  State  "  do  not  express 
any  thing  which  it  is  intended  to  express  here. 
An  appropriation  by  the  State  is  assumed  to  be 
an  appropriation  of  money. 

Mr.  RUMSEY— I  desire  to  send  this  to  the 
Chair  and  see  if  the  gentleman  from  Rockland 
[Mr.  Conger]  will  accept  that  in  lieu  of  his — "  un- 
less made  within  two  years  after  it  shall  arise, 
except  claims  for  damages  for  appropriations  of 
property,  in  which  case  it  shall  be  made  within 
two  years  after  notice  of  such  claim." 

Mr.  ALYORD — ^I  suggest  lo  the  gentleman 
from  Steuben  [Mr.  Rumsey]  and  the  Convention, 
that  afier  you  have  stricken  out  the  word  "  main- 
tenance," there  can  no  other  claim  arise  necessa- 
rily, except  by  actual  appropriation  of  land,  there- 
fore this  does  not  want  that  alternative. 

Mr.  RUMSEY— The  word  "  maintenance  "  is 
in  the  section,  is  it  not  ? 

Mr.  ALVORD— No,  sir.  The  word  "  repairs  " 
IS  in  it.  The  word  "  maintenance  "  was  stricken 
out.  Therefore  I  suggest  this  does  not  require 
the  alternative  proposition  at  all.  I  would  sug- 
gest to  the  gentleman  from  Rockland  [Mr.  Con- 
ger] to  change  his  phraseology  to  make  the  claim 
for  damages  depend  upon  appropriation. 

Mr.  CONGER — I  will  modify  my  resolution  aa 
follows : 

To  strike  out  all  the  paragraph  down  to  and 
including  the  word  "  but,"  in  line  ten,  and  insert- 
ing so  as  to  read :  "  No  claim  for  damages  growing 
out  of  the  construction  and  repairs  of  canals, 
feeders,  or  structures  connected  therewith,  or  for 
the  appropriation  of  lands  or  other  private  prop- 
erty of  which  due  notice  to  the  owner  has  been 
given,  shall  be  heard  or  allowed,  unless  made 
within  two  years  after  it  shall  arise ;  but  if  the 
claimant  shall  be  under  legal  disability,  the  claim 
may  be  made  within  two  years  after  the  removal 
of  the  disability." 

Mr.  ALYORD  offered  the  following : 

Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  6  of  said  article  as  follows :  Amend  Mr. 
Conger's  resolution  by  striking  out  "or  for.V  and 
insert  "  by,"  before  the  words  "  the  appropria* 
tion,"  so  that  it  will  read  "  by  the  appropriation 
of -lands,"  etc.  »    " 

Mr.  GR AYES — Is  it  in  order  to  inquire  wheth- 
er any  amendments  have  been  adopted  to  this 
section  ? 

The  PRESIDENT  —  The  Chair  thinks  there 
bave  been  some.     [Laughter.] 

Mr.  GRAYES — I  would  like  to  hear  the  sec- 
tion read  as  it  stands. 

The  SECRETARY  read  the  last  sentence  of 
the  section  as  follows  : 

"No  claim  for  damages,  growing  out  of  the 
construction  and  repairs  of  the  canals,  feeaers,  or 
structures  connected  therewith,  shjdl  be  heard  or 
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allowed,  unless  made  within  two  years  after  no- 
tice of  such  damages,  as  provided  by  law ;  but  if* 
the  claimant  shall  be  under  legal  disability  the 
claim  may  be  made  within  two  years  after  the 
removal  of  the  disability." 

Mr.  MERRITT — I  move  the  previous  question. 

The  question  was  put  on  the  motiop  of  Mr. 
Merritt  for  the  previous  question,  and  it  was  de- 
clared carried. 

The  question  was  put  on  the  adoption  of  the 
amendment  oflfered  by  Mr.  Alvord,  and  it  was 
declared  carried. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Conger, 
and  it  was  declared  carried. 

Mr.  MURPHY — I  desire  to  say  that  upon  read- 
ing the  amendments  which  have  been  offered, 
they  do  not,  in  my  opinion,  carry  out  the  desire 
of  the  Convention. 

The  PRESIDENT— Does  the  gentleman  make 
any  proposition? 

Mr.  MURPHY — It  is  suggested  to  me  by  the 
,  gentleman  from  Ontario  [Mr.  Folger],  that  the 
Committee  on  Revision  will  perfect  it. 

The  PRESIDENT— They  can,  if  it  is  a  mere 
question  of  form ;  they  have  no  power  to  change 
the  substance. 

Mr.  RUMSEY — I  move  to  strike  out  as  I  sug- 
gested before.  As  J  understand  it  the  object  of 
this  provision  is  to  restrict  these  claims  to  two 
years,  except  in  cases  of  the  appropriation  of 
property,  and  then  they  are  to  have  two  years 
after  they  have  received  notice  of  the  appropri- 
ation. That  is  what  I  understand  the  Convention 
to  desire.  This  amendment  provides,  in  my 
judgment,  just  precisely  that  "unless  made 
within  two  years  after  it  shall  arise,  except 
claims  for  damages  for  appropriation  of  property, 
in  which  case  it  shall  be  made  within  two  years 
after  notice  of  such  claim " — that  limits  it  to 
two  years  in  every  case  except  appropriation  of 
property,  and  in  that  case  alters  it  to  two  years 
after  they  get  the  notice  provided  by  law  of  the 
appropriation. 

Mr.  ALVORD — No  doubt  the  gentleman's  view 
is  right,  but  he  wants  to  restore  the  word  "  main- 
tenance "  as  well  as  "  construction  and  repairs," 
in  order  to  carry  out  the  idea  of  the  original 
proposition;  but  inasinuch  as  "maintenance" 
has  been  stricken  out,  unless  thlit  word  is  re- 
storecf,  the  proposition  of  the  gentleman  amounts 
to  nothing.  He  is  right  that  there  is  an  attempt 
to  limit  to  two  years  all  this  class  of  claims  for 
damages  when  they  go  beyond  merely  construc- 
tion and  repairs ;  as,  for  instance,  the  canal  leaks 
at  a  certain  point,  and  a  man's  land  is  submerged, 
rendering  it  unfit  for  cultivation.  This  would 
not  reach  that  kind  of  a  case ;  but  the  Convention 
have  seen  fil*  to  strike  out  the  word  "  mainte- 
nance," and  it  would  be  necessary  to  restore  that 
word  in  order  to  make  this  proposition  apply. 

Mr.  RUMSEY— I  will  amend  this  and  .insert 
the  word  "maintenance"  as  it  was,  so  that  it 
will  read  as  follows : 

Mesokedf  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instmotions  to 
amend  section  6  of  said  article  as  follows:  Strike 
out  all  after  the  word  "  thereto,"  in  line  eight, 
down  to  the  word  "but,"  in  tenth  line,  and  insert 


the  following :  "  No  claim  for  damages,  growing 
out  of  the  maintenance,  construction  or  repairs 
of  the  canals,  feeders  or  structures  connected 
therewith,  shall  be  heard  or  allowed,  unless  made 
within  two  years  after  it  shall  arise,  except  claims 
for  damages  for  appropriations  of  property,  in 
which  case  it  shall  be  made  within  two  years  af- 
ter notice  of  such  claim." 

Mr.  0.  C.  DWIGHT— I  will  suggest  to  substi- 
tute the  word  " appropriation "  for  "claim,"  at 
the  end  of  the  resolution. 

Mr.  RUMSEY— I  will  accept  that  modifica- 
tion. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Rumsey, 
as  modified  by  him,  and  it  was  declared  carried. 

Mr.  RUMSEY— Now  I  desire  to  inquire  of  the 
Secretary,  whether  the  words  "  as  provided  by 
law,"  are  in  or  out  of  the  section  ? 

The  SECRETARY  stated  that  they  had  been 
stricken  out. 

Mr.  RUxMSBY— Then  I  propose  to  add  them  to 
the  amendment  that  has  been  passed  upon  my 
motion.  I  move  to  add  the  words  "  as  shall  be 
provided  by  law,"  so  as  to  read  "  within  two 
years  after  notice  of  such  appropriation,  as  shall 
be  provided  by  law." 

The  question  was  put  on  the  adoption  of  tho 
amendment  offered  by  Mr.  Rumsey,  and  it  was 
declared  carried. 

Mr.  ALYORD— I  would  ask  for  information 
whether  in  the  opinion  of  the  Chair  there  is  any 
possible  way  to  amend  that  further  ? 

The  PRESIDENT— The  Chair  is  not  aware  of 
any. 

Mr.  ALVORD— Then  I  offer  the  following  : 

Resolved,  That  article  5  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows :  Strike 
out  all  after  the  word  **  thereto  "  in  line  eight. 

The  question  was  put  on  the  adoption  of  the 
resolution  instructing  the  committee  to  strike  out 
the  clause,  and,  on  a  division,  it  was  declared 
lost  by  a  vote  of  29  to  30. 

Mr.  CONGER — Is  it  in  order  to  move  that  this 
article  be.  recommitted  to  the  Committee  on  Re- 
vision with  power  to  amend  the  language  ? 

The  PRESIDENT— It  is  in  their  power  now  to 
make  mere  corrections  of  verbiage. 

Mr.  FOLGER  offered  the  following  : 

Resolved^  That  article  5  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows  :  To 
provide  a  bar  of  two  years  against  all  canal 
claims  except  for  appropriations  of  private  prop- 
erty, and  that  iii  such  case  there  shalt  be  a  bar 
of  two  years  after  notice. 

Mr.  FOLGER— My  object  in  that  is  not  to  give 
them  any  definite  instructions  as  to  the  words, 
but  enly  as  to  the  substance. 

The  PRESIDENT— The  Chair  thinks  the  prop- 
osition is  a  little  too  late.  To  negative  a  motion 
to  strike  out  is  equivalent  to  affirmatively  agree- 
ing to  the  section  in  the  form  in  which  it  now 
stands. 

Mr.  SCHOONMAKER— I  understand  that  the' 
words  "  construction  and  repairs "  are  stricken 
out.    I  move  that  tbey  be  in?erted. 

Mr.  RATHBUN— The  gentleman  from  Steuben 
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[Mr.  Rumseyl  moved  merely  that  the  word 
•*  maintenance  "  be  restored,  but  not  in  lieu  of  the 
other  two  words.  It  was  to  be  "  maintenance, 
construction  or  repairs." 

Mr.  CHESEBRO— I  would  like  to  have  the 
section  read  as  it  has  been  adopted. 

The  PRESIDENT— The  gentlemen  has  a  right 
to  knovf  the  present  plight  of  the  section,  and 
the  Secretary  will  read  it.  * 

The  SECRETARY  read  the  section  as  fol- 
lows : 

"  No  claim  for  damages  growing  out  of  the 
maintenance,  construction  or  repairs  of  the 
canals,  feeders  or  structures  connected  therewith, 
shall  be  heard  or  allowed  unless  made  within  two 
years  after  it  shall  arise,  except  claims  for  dam- 
ages for  appropriation  of  property,  in  which  case  it 
shall  be  made  within  two  years  after  notice  of 
such  appropriation  as  shall  be  provided  by  law ; 
but  if  the  claimant  shall  be  under  legal  disability, 
the  claim  may  be  made  within  two  years  after 
the  removal  of  the  disability." 

No  further  amendment  being  offered,  the  SEC- 
RETARY proceeded  to  rea4  the  next  section,  as 
reported,  as  follows : 

Sec.  1,  In  all  contracts  for  materials  or  work 
upon  the  canals,  no  bid  shall  be  rejected  for  in- 
formality until  the  party  or  parties  making  it 
shall  have  had  notice  to  correct  such  informality; 
and  no  alteration  of  the  plan  or  of  any  specifica- 
tion shall  be  made  before  or  after  the  execution 
of  any  contract,  except  with  the  consent  of  the 
commissioners  of  the  canal  fund  and  of  the  su- 
perintendent of  public  works,  or  a  majority  of 
them. 
*     [The  same  as  referred : 

Sec.  5.  In  all  contracts  for  materials  or  for 
work  done  or  to  be  executed  upon  the  canals  of 
this  State,  no  informal  bid  shall  be  rejected  until 
the  party  or  parties  making  the  same  shall  have 
had  notice  of  privilege  to  amend  or  correct  the 
same ;  and  no  alteration  of  the  plan  or  any  speci- 
fication shall  be  made  before  or  alter  the  execu- 
tion of  the  contract,  except  with  the  consent  of 
the  commissioners  of  the  banal  fund  and  of  the 
superintendent  of  public  works,  or  a  majority  of 
the  same.] 

No  amendment  being  offered,  the  SECRETARY 
proceeded  to  read  the  next  section,  as  repotted, 
as  follows: 

Sec.S-  There  shall  be  a  court  of  claims  com- 
posed of  three  judges  appointed  by  the  Governor 
with  the  consent  of  the  Senate,  in  which  shall  be 
adjudicated  such  claims  against  the  State  as  the 
Legislature  shall  by  general  laws  direct.  Such 
claims  shall  be  tried  without  a  jury,  but  the  facts 
found  by  the  pourt  shall  be  stated  in  each  adjudi- 
cation. When  claims  for  the  value  of  or  damc^es 
to  real  estate  shall  amount  to  five  hundred  dollars 
or  more,  the  judges  g£  said  oouH  shaU,  and  in  all 
other  cases  may,  view  the  property  in  question, 
and  in  deciding  thereon  their  estimate  of  such 
value  6r  damages  i^haU  be  taken  in  conniection 
with  the  evidence.  In  other  respects  such  court 
shall  be  governed  by  the  rules  of  law  applicable 
to  cases  between  the  State  and  die  citizen.  The 
laws  of  limitation  shall  prevail  in  favor  of  the 
State  as  fh  favor  of  individuals.  The  jurisdiction 
of  such  court  shall  be  exclusive,  and  its  decisions 


may  be  reviewed  on  the  law  on  appeal  to  the 
court  of  appeals.  The  judges  of  said  court  shall 
hold  their  offices  for  five  years,  unless  sooner  re- 
moved accordmg  to  law,  and  shall  receive  at 
stated  times  for  their  services  a  compensation  to 
be  established  by  law,  which  shall  not  be  dimin- 
ished duriDg  their  continuance  in  ofl&ce. 

[The  same  as  referred : 

Sec.  10.  There  shall  be  a  court  of  claims,  to 
consist  of  three  judges,  to  be  appointed  on  the 
nomination  of  the  Grovernor,  by  and  with  the 
consent  of  the  Senate,  in  which  court  shall  be 
adjudicated  all  claims  against  the  State  which  the 
Legislature  shall  from  time  to  time,  by  general 
laws  direct.  Such  claims  shall  be  tried  without 
a  jury,  but  the  facts  found  by  the  court  on  the 
proofs  shall  be  stated  in  each  adjudication.  la 
all  contested  cases  where  such  claims  shall  amount 
to  five  hundred  dollars  or  more,  and  be  for  the 
value  of  or  damages  to  real  estate,  the  judges  of 
said  court  shall,  and  in  all  other  cases  may,  view 
the  property  in  question,  and  in  deciding  thereon 
shall  consider  their  own  estimate  of  such  \^]uq  . 
or  damages  in  connection  with  the  evidence  in 
the  case.  In  all  dther  respects  such  court  shall 
be  governed  by  the  rules  of  law  applicable  to 
controversies  as  between  the  State  and  its  citi- 
zens. The  laws  of  limitation  shall  prevail  in 
favor  of  the  State  the  same  as  in  favor  of  indi- 
viduals. The  jurisdiction  of  such  court  shall  be 
exclusive,  and  its  decis  ons  may  be  reviewed  on 
the  law  on  appeal  to  the  court  of  appeals.  The 
judges  of  said  court  shall  hold  their  offices  for 
the  term  of  five  years,  unless  sooner  removed  ac- 
cording to  law,  and  shall  severally  receive  at 
stated  times  for  their  services  a  compensation  to 
be  established  by  law,  which  shall  not  be  dimin- 
ished during  their  continuance  in  ofiBce. 

Mr.  OPDYKE  offered  the  following: 

Resolved,  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  8  of  said  article  as  follows :  Strike  out  in 
the  second  line,  after  the  word  *' adjudicated," 
down  to  and  including  the  word  "  direct,"  in  the 
third  line,  and  insert  as  follows :  "  All  contested 
claims  against  the  State." 

Mr.  OPDYKE— -It  seems  to  me  that  if  we  leave 
this  clause  as  it  now  stands,  it  may  be  that  some 
claimants  against  the  State  will  have  no  remedy 
whatever.  Wl  have  provided  in  another  place 
that  the  Legislature  shall  not  have  the  right  to 
consider  any  such  claims.  We  establish  this 
court  for  the  purpose  of  taking  cognizance  of  all 
claims  against  the  State.  Now,  I  would  ask,  why 
limit  the  jurisdiction  of  that  court  to  '*  such  claims 
as  the  Legislature  may  by  general  law  direct"? 
Is  it  not  intended  that  the  holders  of  all  contested 
claims  against  the  State  shall  have  the  right 
to  go  to  that  court?  We  leave  them  no  other 
remedy.  Suppose  the  Legislature,  by  general  law, 
should  direct  a  given  class  of  claims  to  be  adjudi- 
cated by  that  court,  leaving  out  other  classes  of 
claims,  what  remedy  would  be  left  to  persons 
holding  claims  not  embraced  in  the  classes  enu- 
m^ated  in  the  general  law  ?  They  could  not  go 
to  the  Legislature;  they  could  not  goto  the  court, 
and  consequently  they  would  have  no  remedy 
whatever.  Where  one  individual  has  a  claim 
against  another,  our  courts  are  open  to  him.    If 
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his  claim  13  groundless  or  fraudulent,  he  pays  the 
costs  and  recovers  nothing.  So  it  would  be  if  a 
groundless  or  fraudulent  claim  against  the  State 
were  brought  before  the  court  of  claims.  The 
person  who  brought  it  would  be  the  only  party 
to  suffer.  If  the  Legislature  can  pass  any  general 
law  on  the  subject  that  will  be  just  and  impartial, 
it  must  unavoidably  embrace  all  contested  claims 
« gain  St  the  State.  I 'cannot,  therefore,  for  the 
lile  of  me,  see  why  we  should  leave  it  for  them 
to  say,  even  by  general  law,  what  particular  or 
general  claims  against  the  State  this  court  shall 
adjudicate.  The  court  is  intended  for  the  adjudi- 
cation of  all  contested  claims  against  the  State, 
tor  all  who  think  themselves  wronged  by  the 
State.  If  the  alteration  I  propose  should  be 
made,  I  can  see  no  evil  that  can  result  from  it ; 
but  if  it  be  not  made,  I  can  well  imagine  that  the 
Legislature  may,  by  including  some  classes  of 
claims  and  omitting  others,  leave  some  citizens 
without  any  remedy  whatever  against  the  State. 

Mr.  ALYORD — We  are  relaxing  very  much 
the  theory  of  the  sovereignty  of  this  State  in  the 
practice  that  we  are  introducing  by  investing  the 
.Legislature  of  the  State  with  the  power  to  direct 
the  adjudication  of  claims  against  the  State  by  a 
court.  The  theory  is  that  the  State  is  sovereign 
and  does  not  permit  itself  to  be  sued,  or  to  enter 
into  contests  and  litigations  with  its  citizens.  It 
seems  to  me  that  we  are  going  far  enough  in  the 
direction  of  doing  away  with  sovereign  power 
when  we  allow  certain  classes  of  the  claimants 
against  the  State  to  go  before  the  court  and  be 
heard,  in  such  cases  as  the  Legislature,  in  its 
judgment,  may  see  fit  to  gend  there.  I  trust  that 
we  shall  not  throw  this  court  open  to  admit  every 
possible  conceivable  case  when  an  individual 
may  thiilk  it  right  to  go  to  a  court  of  claims  and 
have  his  claim  adjudicated.  Suppose,  a  case. 
Suppose  that  the  Legislature  of  this  State  have 
granted  to  certain  parties  a  corporate  right  or 
privilege.  Suppose  that  a  subsequent  Legislature 
thmk  it  right  to  repeal  that  privilege.  They  think 
it  should  not  have  been  granted,  and  they  take  it 
away.  These  men  have  gone  and  invested  prop^ 
erty,  or  brains  perhaps,  m  the  enterprise,  and 
they  conceive  themselves  to  be  wronged,  and 
want  to  bring  ihe  case  before  the  court  of  claims 
for.  adjudication.  This  is  only  one  of  ten  thou- 
sand cases  that  might  be  mentioned.  We  are  re- 
laxing the  sovereignty  of  the  State ;  and  I  trust 
that  gentlemen  will  be  satisfied  to  leave  this  in 
the  hands  of  the  Legislature  to  say  how  far  indi- 
viduals shall  be  permitted  to  go  before  the  court, 
and  how  far  the  sovereignty  of  the  State  shall 
remain  in  abeyance,  in  the  decision  of  claims 
against  the  Slate. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Opdyke, 
and  it  was  declared  lost. 

Mr,  VAN  COTT  offered  the  following: 

Resolved^  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  8  of  said  article  as  follows:  Substitute 
the. word  "statutes"  for  the  words  "the  laws," 
in  line  ten. 

Mr. COMSTOOK— The  word  "laws"  was  put 
in  there  after  due  deliberation  by  the  Convention 
some  time  ago,  so  as  to  include  not  only  statutes 


of  limitation,  but  all  the  rules  of  limitation  known 
in  courts.  It  was  deliberately  considered  and 
adopted  in  the  form  in  which  it  is,  instead  of  the 
word  "statutes." 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Van  Cott, 
and  it  was  declared  lost. 

Mr.  CONGER  offered  the  following :  * 

Resolved^  That  article  5  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  8  of  said  article  as  follows :  By  in- 
serting after  the  word  "limitation,"  in  the  tenth 
line,  "except  as  provided  in  the  sixth  section  of 
this  article,"  so  as  to  read,  "  The  laws  of  limit- 
ation, except  as  provided  in  the  sixth  section  of 
this  article,  shall  prevail  in  favor  of  the  State  as 
in  favor  of  individuals." 

The  question  was  put  on  the  adoption  of  the 
resolutions  of  instructions  offered  by  Mr.  Conger 
and  it  was  declared  carried. 

Mr.  GRATES  offered  the  following: 

Resolved,  That  article  5>be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  8  of  said  article  as  follows :  Strike 
out  the  word  "without,"  in  the  fourth  Hue,  and 
insert  the  word  "by;"  and  insert  the  words 
"when  demanded  by  the  claimant"  after  the 
word  "jury,"  so  that  it  shall  read,  "  such  claims 
shall  be  tried  by  a  jury  when  demanded  by  the 
claimants." 

Mr.  VERPLANCK— I  would  like  the  gentle- 
man to  state  how  it  is  possible  to  establish  the 
rule  with  regard  to  canal  claims,  that  they  shall 
go  before  a  jury  ? 

Mr.  GRAVES — I  will  answer  the  •  gentleman 
that  the  lands  taken  are  not  in  one  particular 
locality,  but  are  along  the  section  of  country 
where  the  canal  runs  ;•  and,  of  course,  in  the  par- 
ticular locality  where  the  land  is,  there  ehould  be 
a  jury  of  those  who  can  best  judge  of  the  dam- 
ages. The  amount  should  not  be  fixed  arbitra- 
rily by  a  court  without  the  consent  or  approval 
of  the  owners  of  the  land. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions,  and  it  was  declared  lost 

Mr.  FOLGBR  offered  the  following : 

Resolved,  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  8  of  said  article  as  follows  :  In  line 
eleven,  after  the  word  "  individuals  "  insert  as 
follows,  "but  the  limitation  shall  begin  to  run 
from  the  adoption  of  this  Constitution." 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Folger, 
and  it  was  declared  carried. 

Mr.  RUMSBY— The  word  "heretofore"  belongs 
in  after  tire  word  "  law  "  in  line  nine.  It  was  in 
the  original  ^hich  was  referred  to  the  committee. 

Mr.  HALE—It  yras  changed  by  the  Convention. 

Mr.  RUMSEY— No,  sir,  it^was  changed  by. the 
committee.    I  ask  to  have  irrestored. 

The  PRESIDENT— If  there  be  no  objection  it 
will  be  restored. 

Objection  was  made. 

Mr.  RUMSEY— They  had  no  right  to  leave 
out  a  word  that  belonged  there.  I  have  a  right 
to  demand  it  to  be  restored. 

The  PRESIDENT— The  gentleman  can  make 
a  motion  to  restore  it. 
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Mr.  ALTORD— Restoring  it  will  make  non- 
fiense  of  it. 

Mr.  RUMSEY— It  will  make  it  right.  I  will 
risk  the  "  nonsense  "  of  it.  I  offer  the  following 
resolution  of  instructions : 

Eesolvedj  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  8  of  said  afticle  as  follows  :  In- 
sert the  word  ** heretofore"  after  the  word 
*4aw  "  m  line  9. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Rumsey, 
and  it  was  declared  carried. 

The  hour  of  two  o'clock  having  arrived,  the 
Convention  took  a  recess    until  seven  o'clock 


Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock 
and  resumed  the  consideration  of  the  article  on 
the  Secretary  of  State,  Comptroller,  etc.,  as  re- 
ported by  the  Committee  on  Revision. 

The  PRESIDENT  announced  the  pending 
question  on  the  eighth  section  of  the  article. 

Mr.  SCHOONMAKER  offered  the  following  : 

Resolved^  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  8  of  said  article  as  follows :  In 
line  eleven,  after  the  words  inserted  by  a  former 
amendment,  providing  that  the  limitatioQ  shall 
begin  to  run  from  the  adoption  of  this  Constitu- 
tion, insert  the  following :  "  But  this  shall  not  be 
construed  to  revive  clainas  already  barred  by  ex- 
isting statutes." 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Schoonmaker,  and  it 
was  declared  carried. 

There  being  no  farther  amendment  offered,  the 
SECRETARY  proceeded  to  read  the  ninth  sec- 
tion as  follows : 

Seo.  9.  There  shall  be  a  solicitor  of  claims  ap- 
pointed in  the  same  manner  and  for  the  same 
term 'as  the  judges  of  the  court  of  claims,  whose 
duty  it  shall  be  to  take  charge  of  the  interests  of 
the  State  in  all  matters  depending  in  the  court 
of  claims ;  and  who  shall  receive  for  his  services  a 
compensation  to  be  established  by  lav-  He  may 
be  removed  by  the  Governor  for  misconduct,  in- 
competency or  neglect  of  duty  upon  the  recom- 
mendation'of  said  court,  and  whenever,  in  the 
judgment  of  the  Legislature,  the  oflBce  of  solicitor 
of  claims  shall  be<X)me  unnecessary,  it  may  be 
abolished. 

[The  same  as  referred : 

Sec.  11.  There  shall  be  a  solicitor  of  claims,  to 
be  appointed  in  the  same  manner  and  whose  term 
of  office  shall  be  for  the  same  period  as  the  judges 
of  the  court  of  claims,  whose  duty  it  shall  be  to 
take  charge  of  the  interests  of  the  State  in  all 
matters  depending  before  the  court  of  claims ; 
and  he  shall  receive  for  his  services  a  compen- 
sation to  be  established  by  law.  Such  solicitor 
may  be  removed  by  the  Ctovemor  (for  miscon- 
duct, iscompetencr  cm  neglect  of  duty),  upon  the 
recommendation  of  said  court,  and  whenever,  in 
the  judgment  of  the  Legislature,'  the  office  of 
solicitor  of  claims  shall  become  tmnee^sary,  they 
may  abolish  the  same  by  law.] 


There  being  no  amendment  offered  thereto,  the 
SECRETARY  read  the  tenth  section  as  follows  : 

Sec.  10.  The  canal  board  and  the  contracting 
board  and  the  office  of  canal  commissioner  and 
canal  appraiser  are  abolished  from  and  after  the 
fijst  day  of  January,  eighteen  hundred  and  sixty- 
nine  ;  but  until  the  appointment  and  qualification 
of  a  superintendent  of  public  works  and  the  or- 
ganization of  a  court  of  claims,  as  provided  by 
this  article,  said  boards  and  officers  shall  dis- 
charge their  duties  as  heretofore. 

[The  same  as  referred : 

^  Seo.  3.  The  canal  board  and  the  contracting 
board  are  abrogated ;  the  office  of  canal  commis- 
sioner and  canal  appraiser  are  hereby  abolished, 
to  take  effect  on'  the  first  day  of  January,  eigh- 
teen hundred  and  sixty-nine.  Until  the  appoint- 
ment of  a  superintendent  of  public  works,  as 
herein  provided,  and  the  organization  of  a  court 
of  claims,  as  provided  for  by  this  Constitution, 
the  canals  of  this  State  shall  remain  in  charge  of 
the  officers  now  in  charge  of  the  same,  whose 
powers  and  duties  in  relation  thereto  shall  be 
continued  until  such  superintendent  and  such 
court  shall  enter  upon  their  duties  respectively.]  • 

Mr.  ALYORD — There  is  an  error  in  the  first 
line.    The  first  "  and  "  should  be  stricken  out. 

The  PRESIDENT— -There  being  no  objection, 
the  correction  is  ordered. 

There  being  no  further  amendment  pffered,  the 
SECRETARY  read  the  eleventh  isection,  as  fol- 
lows: 

Seo.  11.  The  powers  and  duties  of  theofllcers 
in  this  article  mentioned,  shall  be  such  as  now 
are  or  may  be  prescribed  by  law,  not  inconsistent 
with  the  provisions  of  this  Constitution. 

Mr.  COMSTOCK— I  move  to  strike  out  the  last 
section  on  the  ground  that  it  is  simply  useless. 
It  confirms  no  power  in  the  Legislature  which  the 
Legislature  does  not  now  possess.  Upon  that 
ground  I  move  to  strike  it  out. 

Mr.  FULLER — ^This  section  vras  designed  to 
apply  to  all  officers  mentioned  in  the  first  section 
of  the  article.  -  It  is  the  same  provision  in  refer- 
ence to  their  powers  and  duties  which  is  in  the 
Constitution  of  1846,  and  If  we  strike  out  this  sec- 
tion there  is  nothing  left  in  the  article  concerning 
the  powers  and  duties  of  the  Secretary  of  State, 
Comptroller,  Attorney-General,  etc.  The  incon- 
gruity arises  from  the  fact  that  the  Committee  on 
Revision  have  inserted  the  Governor,  Lieutenant- 
Governor,  and  court  of  claims  in  the  same  article 
with  the  other  State  officers. 

Mr.  ALYORD— The  Governor  and  Lieutenant- 
Governor  are  not  mentioned  in  the  article 
atalL 

Mr.  FULLER— We  have  in  the  article  the 
superintendent  of  public  works  and  court  of 
claims.  There  should  be  some  other  provision  in 
reference  to  the  powers  and  duties  of  the  Secre- 
tary of  State,  Comptroller,  Treasurer,  and  Attor- 
ney-General. Before  this  section  is  stricken  out, 
I  would  suggest  to  the  gentleman  from  Onondaga 
[Mr.  Comstock]  that  he  should  modify  his  motion 
by  amending  the  section  so  that  it  shall  read: 
"  the  powers  and  duties  of  the  officers  mentioned 
in  the  first  section  of  this  article,'^  etc.  The 
powers  and  dutiei  of  the  superintendent  of  pub- 
lic works  and  the  oOnrt  of  claims  are  fully  stated 
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SO  that  there  is  no  need  of   any  application  to 
them  in  the  sectioa. 

Mr.  COMSTOCK— I  mean  to  say  that  the  Leg- 
islature  most  manifestly  can  make  any  provision 
it  pleases  in  reference  to  the  duties  of  the  ofiBcera 
meifttioned  unless  they  are  restrained  by  the  Con- 
stitution. This  section  says  no  moro  than  that, 
and  for  that  reason  I  ask  why  do  we  want  it? 

Mr.  FULLER-— It  is  in  the  old  Constitution. 

Mr.  COMSTOCK— That  does  not  necessarily 
recommead  it. 

Mr.  MERRITT  offered  the  following: 

Besolved,  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
ameid  by  incorporating  the  following  as  an  addi- 
tional section : 

"  There  shall  bo  a  board  of  railroad  commis- 
sioners, to  consist  of  five  members,  who  shall  be 
appointed  by  the  Grovernor,  with  the  advice  and 
cousent  of  the  Senate.  Their  terms  of  ofiSce  and 
compensation  shall  be  fired  by  law,  and  all  ex- 
penses connected  with  such  board,  including  sal- 
aries, shall  be  reimbursed  by  assessment  upon  the 
railroad  corporations  of  the  State.  Such  board 
shall  have  such  powers  and  perform  such  duties 
relating  to  the  railroads  of  the  State,  their  regu 
lations,  inspection  and  management  as  affecting 
the  rights  and  privileges  of  persons  doing  busi- 
ness with  such  roads,  and  for  the  protection  and 
convenience  of  passengers,  as  may  be  prescribed 
by  law. 

Mr.  MERRITT— Mr.  President,  I  hope  I  may 
be  pardoned  for  offering  this  resolution  at  so  late 
a  day.  It  was  my  misfortune  to  be  absent  when 
this  article  was  under  consideration,  and  for  that 
reason  I  now  bring  the  subject  to  the  attention 
of  the  Conv«ntion  and  ask  for  its  favorable  action. 
Of  all  the  great  interests  of  the  State  no  one  is 
so  intimately  connected  with  its  welfare  and  ma- 
terial prosperity.  No  one  interest  has  heretofore 
as-«umed  such  vast  proportions,  and  which  will 
at  a  day  not  far  distant  in  the  future  be  the  over- 
shadowing one.  The  various  railroad  corpora- 
tions came  into  existence  under  the  operations  of 
law,  and  of  course  subject  to  and  should  be  regu- 
lated by  law.  Is  not  this  sufficient  ?  I  answer 
no.  There  should  be  an  independent  body,  a 
board  as  provided  for  in  the  resolutioa,  upon  which 
should  devolve  the  duty  of  seeing  that  all  the  pre- 
cautionary measures  deemed  necessary  for  the  pro- 
tection of  human  life  should  be  taken,  and  that  the 
laws  enacted  for  that  object  are  observed.  It 
should  be  charged  with  the  duty  of  seeing  that  as 
against  these  great  corporations  individual  rights 
are  protected.  The  members  of  the  board  should 
act  m  inspectors  of  the  roads  to  examine  into  the 
condition  of  the  rolling  stock,  to  inquire  into  the 
character  and  fitness  of  such  employees  as  have 
charge  of  trains  as  well  as  of  engineers,  upon 
whose  intelligence,  faithfulness  and  precautionary 
care  the  lives  of  so  many  cf  our  fellow  citizen^ 
depend.  All  questions  relating  to  the  safety  of 
passengers,  and  those  in  any  way  connected  with 
this  means  of  conveyance,  should  be  under  the 
Bupervisiog  control  of  some  authority  represent- 
ing the  State.  It  should  be  its  duty  to  hear  all 
applicE^ions  for  redress  by  those  who  may  have 
suffered  either  in  person  or  property  in  conse- 
quence of  bad  management,  and  it  should  also 
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provide  a  rate  of  speed  for  passenger  trains 
above  which  they  should  not  run.  It  should  be 
its  duty  to  investigate  all  cases  of  disaster,  and 
report  to  the  Legislature  annually.  It  should,  in 
the  name  and  on  behalf  of  the  people,  carefully 
guard  the  rights  of  all  those  whose  business  or 
pleasure  leads  them  to  seek  these  lines  of  travel. 
We  owe  this  as  much  to  our  own  citizens,  and  all 
the  inhabitants  within  our  borders,  as  we  do  also 
to  the  people  of  the  whole  country.  This  control 
should  be  cautiously  and  wisely  exercised.  It  is 
not  my  purpose  to  throw  any  restraint  around 
these  great  interests  further  than  to  secure  pro- 
tection and  thereby  inspire  that  confidence  in  th© 
management  and  safety  of  railroad  traveling 
which  we  do  not  at  present  possess,  but  which 
we  so  much  need  to  have.  Let  this  result  be 
attained,  and  it  would  largely  benefit  these  cor- 
porations also.  The  magnitude  of  the  rail- 
road interest  of  the  country  will  be  seen 
when  I  state  that,  according  to  the  report 
of  the  director  of  statistics,  the  whok 
number  of  miles  completed  at  the  close  of 
the  year  186*7  was  38,605,  which  cost  the  sum  of 
$1,654,050,799,  and  there  was  projected  and  in 
process  of  construction  15,120  miles  more.  There 
was  constructed  during  the  year  1867,  1,709  miles. 
There  is  now  in  operation  in  this  State,  according 
to  the  same  authority,  3,182  miles,  which  cost 
$169,308,170,  and  there  is  now  in  process  of  con- 
struction 637  miles.  The  cost  of  the  canals  of 
the  State  has  been,  according  to  th©  Committee 
on  Finance,  $52,610,551.41.  Thus  it  will  bs  seen 
that  the  amount  expended  in  the  construction  of 
railroads  has  been  more  than  three  times  that  of 
the  canals.  While  the  State  has  been  largely 
benefited  by  this  vast  expenditure  of  money,  and 
its  material  prosperity  promoted,  it  is  still  du© 
that  they  should  be  so  controlled  that  the  lives 
of  our  citizens  should  not  be  endangered.  Over 
these  roads  are  transported  annually  millions  of 
human  beings  who  are  placed  completely  at  the 
mercy  of  those  in  charge  of  trains.  How  impor* 
tanfc,  then,  that  such  great  responsibilities  should 
be  assumed  by  men  of  high  moral  character,  feel- 
ing their  responsibilities,  and  discharging  all  tho 
duties  devolving  upon  them.  Men  having  charge 
of  engines  should  be  men  of  character,  sober, 
watchful  and  experienced.  All  these  things 
would  be  proper  subjects  of  inquiry.  Without 
dwelling  longer  on  this  point,  I  will  call  tke  At- 
tention of  the  Convention  to  the  subject  of  rail- 
road disasters  which  have  been  so-  frequent  of 
late,  and  which  are  fearfully  on  the  increase. 
These  accidents  are  due  to  many  causes,  among 
which  may  be  mentioned  too  great  speed,  imper- 
fect structures,  lack  of  proper  safeguards,  espec- 
ially at  crossings  in  cities,  large  towns  and  at  de- 
pots, improper  material  used  in  the  construction 
of  rolling  stock,  and  carelessness  of  those  having 
charge  of  trains.  In  addition  to  these  may  al«o 
be  mentioned  the  faulty  manner  of  heating -cars, 
resulting,  in  nearly  every  case  of  serious  disas- 
ter, in  loss  of  life  from  this  cause  alone.  On  a 
careful  examination  of  the  reports  of  the  State , 
Engineer  for  the  sixteen  years  from  1851  to  18GS, 
I  find  the  casualties  to  be  as  follows  ; 

Number  kiUed— 1S51,  100;  1852,  164;  ia&3, 
155;    1854,   179;  1855,  133;    1856,    170;  ia5t> 
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124;  1858,  117;  1859,  113;  1860,  146;  1861, 
148;  1862,  150;  1863,  186;  1864,  287;  1865, 
231;    1866,  217.     Total,  2,620. 

Wounded— 1851,  54;  1852,  104;  1853,  104; 
1854,90;  1855,128;  1856,110;  1857,115;  1 
191;  1859,82;  1860,74;  1861,82;  1862,85;  1863, 
93;  1864,  179;  1865,282;  1866,  233.  Total,  2,006. 

I  have  not  got  a  statement  for  the  year 
1867.  It  will  be  seen  that  there  has  been 
a  gradual  increase  during  that  period,  and 
it  indicates  more  clearly  than  any  thing 
else,  that  something  should  be  done  to  pre- 
vent such  results  in  the  future.  Of  the  fore- 
going number,  396  passengers  were  killed  and 
998  were  wounded  by  reason  of  the  following 
accidents,  viz.:  Running  off  track,  collisions, 
bursting  boiler,  broken  rails,  broken  rolling  stock, 
failure  of  structure,  contact  with  structure,  getting 
on  or  off  trains,  and  falling  from  cars  ;  1,411  per- 
sons were  killed  and  424  wounded  from  the  fol- 
lowing causes:  Crossing  track  with  vehicles, 
walking  on  and  crossing  track,  lying  and  sitting 
on  track,  and  children  on  track.  The  Bumber  of 
employees  killed  while  on  duty  was  882,  and  515 
were  wounded.  In  many  of  these  cases  no  blame 
should  attach  to  the  managers,  but  the  larger  pro- 
portion are  the  result  of  bad  management  and 
careltssness.  which  could  have  been  guarded 
against,  and  which,  under  proper  super- 
vision, would  have  been.  In  most  cases 
of  great  disaster  the  killed  and  injured 
are  from  different  parts  of  the  country  and  from 
every  walk  in  life,  many  poor  "and  unknown, 
having  others  depending  upon  them  for  support. 
It  is  due  to  such  persons  and  their  survivors, 
that  such  a  board  should  take  charge  of  and  de- 
fend their  rights.  The  late  disaster  on  the  Buf- 
falo and  Erie  road,  has  called  public  attention  to 
this  subject  more  pointedly  than  on  any  former 
occasion,  and  has  called  forth  the  severest  com- 
ments from  those  who  have  closely  examined  the 
reports  in  relation  to  it.  In  the  telegraphic  ac- 
counts it  is  stated  that  the  cause  of  the  accident 
was  a  broken  wheel.  The  next  sentence  states 
that  *'  no  fault  is  attached  to  the  officers  of  the 
road."  A  correspondent  of  a  New  England  pa- 
per throws  the  blame  on  the  "  compromise  cars ;" 
that  cars  with  wheels  which  are  so  made  that 
"  while  they  can  run  on  the  narrowest  track  of 
the  roads  they  connect  with,  they  can  also  cover 
a  track  that  is  an  inph  and  a  half  wider,"  and  it 
is  stated  that  "just  before  reaching  the  spot 
where  the  accident  occurred,  the  train  passed 
over  an  iron  frog  for  a  turnout,"  and  that  by  rea- 
son of  the  "lateral  motion,  which  was  sufficient 
to  allow  the  flange  of  a  broken  wheel  to  strike 
the  guardrail  opposite  the  frog,"  and  that  was 
what  threw  the  cars  off  the  track.  "  It  is  an 
ugly  circumstance  which  this  writer  reports,  that 
the  car  which  escaped  the  fire  at  the  time  of  the 
butchery,  wap  burned  to  ashes  before  the  inquest 
was  held."  a?he  following  is  taken  from  the  New 
York  Tribune: 

"  The  coroner's  jury  in  the  caces  of  the  thirty- 
nine  persons  fiilaughtered  by  the  Angola  disaster 
on  the  Buffalo  and  Brie  road,  find  that  their 
deaths  were  Caused  by  the  last  two  cars  being 
thfown  off  the  track  by  a  bent  axle  in  the  for- 
ward wheels  of  the  rear  truck  of  the  rear  car  of 


the  train.  The  axle  being  so  bent  (by  causes 
which  we  have  been  unable  to  discover)  that  the 
wheels  droped  from  the  end  of  the  frog  inside  of 
and  did  not  lap  on  the  wing  rail,  thereby  forcing 
the  opposite  wheels  of  that  truck  off  the  rail  and 
the  car  off  the  track.  The  car  had  been  inspected 
on  that  trip  but  the  bent  axle  was  not  discovered 
and  could  only  have  been  discovered  by  mechan- 
ical tests  more  accurate  than  ordinary  inspection. 
The  cause  of  the  disaster  seems  to  have  been  of 
a  character  to  elude  ordinary  or  even  extraordi- 
nary vigilance,  and  the  verdict  of  the  jury  will 
absolve  the  company  from  blame  in  the  general 
judgment  of  the  public." 

I  have  been  thus  particular  in  giving  these  con- 
flicting statements  to  show  the  importance  of  pro- 
viding that  some  proper  persons  should  be  charged 
with  the  duty  of  making  the  most  thorough  exami- 
nations and  investigations  in  all  such  cases,  not 
leave  it  as  now  to  the  investigation  of  a  coroner's 
jury  composed  of  men  not  fitted  by  occupation  or 
habits  of  life  to  pursue  such  investigations  into  the 
mechanical  causes  of  accidents.  If  such  jurors  are 
required  it  shall  be  the  duty  of  some  member  of 
the  board  to  attend  and  take  charge  of  the  inves- 
tigation. Now,  one  word  in  regard  to  the  verdict 
referred  to.  It  is  admitted  that  the  two  hind 
cars  of  the  train  were  thrown  from  the  track 
and  smashed  to  atoms.  How  was  it  possible, 
after  the  destruction  of  the  cars,  to  ascertain 
whether  the  axle  was  bent  or  not,  when  it  is 
asserted  that  it  would  have  required  mechanical 
tests  before  their  destruction  to  have  discovered 
the  fact?  It  must  have  been  deemed  necessary 
to  furnish  some  explanation,  and,  for  want  of  a 
better,  made  this  very  foolish  one.  An  acquaint- 
ance of  mine,  who  was  on  the  ground  soon  after 
the  accident,  made  a  careful  examination  of 
all  the  surroundings ;  and  his  opinion  was  that 
the  point  of  the  frog  referred  to  was  not  in  the 
true  line,  and  so  much  out  of  it  that  it  allowed 
the  flange  of  the  wheel  to  strike  the  point  of  the 
frog,  whioli  being  a  new  one  was  square  at  the 
point  and  the  shock  was  so  great  as  to  throw 
the  trucks  from  the  track.  To  me  this  explana- 
tion is  a  reasonable  one.  I  have  been  thus  minute 
in  order  to  show  the  importance  and  necessity 
that  such  a  board  as  I  propose  shall  be  estab- 
lished. One  writer  uses  the  following  strong 
language : 

*'  The  breakage  of  any  constituent  of  the  rail- 
way upon  which  the  life  of  the  passenger  depends 
is  prima  facie  evidence  of  criminal  neglect  on  the 
part  of  the  officers  of  the  road,  and  that  upon 
them  rests  the  onus  of  showing  that  they  used 
every  precaution  and  took  every  means  within 
their  power  to  secure  the  best  and  strongest  ma- 
terial that  money  could  buy." 

If  this  is  so  then  it  is  equally  important  to  the 
roads  themselves  that  they  shall  have  a  body 
constantly  on  the  alert  to  advise  with,  to  whom 
all  reports  shall  be  made,  and  who  shall  also  see 
that  all  needed  regulations  made  by  the  compa- 
nies shall  be  observed  by  the  public.  It  could 
not  fail  to  be  mutually  advantageous  and  result  in 
saving  hundreds  of  lives  and  thousand  of  dollars 
worth  of  property  every  year.  The  roads  could 
not  reasonably  object  to  such  a  beard,  and  I 
kaow  of  some  prominent  railroad  managers  who 
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heartily  approve  of  such  a  plan.  I  admit  the 
authority  of  the  Legislature  to  provide  by  law  for 
its  establishment,  but  would  it  not  be  well  foif  us 
to  make  its  establishment  obligatory  upon  them  ? 
I  share  somewhat  in  the  feeling  of  reluctance  to 
consider,  at  this  late  day,  any  new  subject,  and 
can  only  hop©  that  in  case  the  Convention  shall 
consider  it  wise  to  leave  the  subject  to  the  Legisla- 
ture, that  that  body  will  pro  nptly  make  all  the  pro- 
vision necessary  to  accomplish  the  object  de&ired. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Merritt,  and  it  was  declared  lost. 

Mr.  LAPHAM  offered  the  following : 

Resolved,  That  article  5  be  recommitted  to  the 
Committee  on  Eevision,  with  instructions  to 
amend  section  T  of  said  article  as  follows :  Add 
at  the  end  of  the  seventh  section  "  but  this  sec- 
tion shall  not  be  held  to  constitutionalize  the  coa- 
tfact  system,  or  prevent  the  superintendent  of 
public  works  or  the  Legislature  from  adopting 
any  other  mode  of  doing  the  public  work." 

Mr.  LAPHAM — This  section  was  added  to  the 
report  of  the  committee  after  I  had  lefc  the  Con- 
vention, and  I  feel  that  the  adoption  of  it  without 
this  qualification  will  be  held  to  adopt  the  con 
tract  system  as  a  means  of  operating  the  public 
works.  I  therefore  ask  that  this  be  added  to  the 
close  of  section  V.  As  it  now  reads,  it  would 
seem  to  imply  that  we  were  to  have  the  contract 
system.  1  know  that  such  is  not  the  desire  of 
the  Convention,  and  I  therefore  ask  to  add  this 
qualification,  to  prevent  the  implication  which 
otherwise  might  arise. 

Mr.  CONG-ER — I  would  ask  the  gentlemarj 
from  Ontario  [Mr.  Lapliam]  if  he  has  any  objec- 
tion to  using  the  word  ''continue  "  instead  of  the 
word  "  constitutionalize  "  ? 

Mr.  LAPHAM — I  have  no  objection  to  that. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Lapham, 
as  amended,  on  the  suggestion  of  Mr.  Conger,  and 
it  was  declared  carried. 

Mr.  SCHOONMAKER  offered  the  following: 

Resolved,  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  5  of  said  article  as  follows:  Strike  out  ail 
after  the  word  "  cause,"  in  the  twentieth  line,  to 
the  end  of  the  section,  and  insert  as  follows :  "  It 
shall  be  the  duty  of  the  superintendent  to  divide 
the  State  canals  and  feeders  into  four  divisions, 
as  nearly  equal  as  may  be,  and  assign  the  special 
charge  and  superintendence  of  each  of  said  divis- 
ions to  one  of  the  said  assistant  superintendents, 
so  that  each  assistant  superintendent  shall  have 
the  charge  of  the  division.  The  assistant  super- 
intendent in  charge  of  a  division  shall,  subject  to 
the  direction  of  the  superintendent,  have  the  en- 
tire charge,  care  and  control  of  all  matters  relat- 
ing to  the  repairs  and  maintenance  of  the  divis- 
ion under  his  charge.  And  it  shall  be  bis  duty 
to  keep  the  same  in  good  and  navigable  order, 
and  see  that  all  the  rules  and  regulations  pre- 
scribed by  the  superintendent  for  the  navlgatum 
and  use  of  the  canals,  their  feeders  and  struc- 
tures, shall  be  observed  and  enforced.  He  shall 
also,  subject  to  like  approval,  select  and  appoiiit 
all  officers  and  employees  necessary  for  the  propvsr 
discharge  of  his  duties  upon  his  division,  and  re- 
move them  at  pleasure." 


Mr.  AXTELL— I  rise  to  a  question  of  order. 
As  I  understand  it,  this  resolution  has  been  once 
acted  upon  to-dav,  and  voted  down. 

The  PRESIDBNT—It  was  offered  to-day,  but 
no  vote  was  taken  upon  it,  the  gentleman  having 
withdrawn  it. 

Mr.  SCHOONMAKER  — This  resolution  was 
offered  for  the  purpose  of  being  proposed  under 
the  head  of  amendments  generally.  It  endeavor* 
to  define  more  particularly  the  duties  of  the  gen- 
eral superintendent  and  the  assistant  superinten- 
dents, and  requires  the  general  superintendent  to 
assign  the  assistants  each  to  a  section  of  the 
canal,  and  give  each  the  entire  control  of  a  par- 
ticular division  of  the  canal.  It  also  provides 
that  he  shall  have  the  appointment  of  such  em 
ployees,  under  the  approval  of  the  assistant  SU' 
perintendents. 

Mr.  BECKWXTH— I  trust  this  motion  will  not 
prevail.  It  provides  that  the  canals  of  this  State 
shall  be  divided  into  four  divisions  as  nearly 
equal  as  may  be.  By  that,  I  suppose,  is  meant  as 
nearly  equal  in  extent.  Now,  I  know,  from  ac- 
tual observation,  that  it  works  badly  in  some  re- 
spects. We  have  now  the  canals  in  this  State 
divided  into  three  divisions,  and  the  consequence 
i£5  that  the  canal  commissioner  who  has  charge 
of  the  eastern  division  of  the  Erie  canal  and  the 
basin  at  Albany,  making  about  one  hundred 
miles  in  length,  has  also  charge  of  the  Cham- 
plain  canal,  and  having  charge  of  the  two  he  pays 
out  little  attention  whatever  to  the  Champlain 
canal.  His  whole  time  and  attention  is  taken  up 
with  the  Erie  canal.  Now,  if  you  divide  the  ca- 
nals into  four  divisions  you  must  connect  with 
that  canal  a  portion  of  the  Erie  canal,  and  then,  I 
have  no  doubt  the  entire  interest  of  the  Cham- 
plain  canal,  as  in  former  times,  will  be  wholly 
neglected.  I  trust  this  resolution  will  not  pre- 
vail, but  that  the  section  will  be  left  as  it  is  now. 
Under  this  section  it  is  not  necessary  that  the 
canal  should  be  divided  in  respect  of  length. 
Where  the  duties  of  the  superintendent  are  con- 
fined to  one  canal,  he  can  devote  the  whole  of  hia 
lime  in  attending  to  all  that  is  necessary  to 
superintend  that  particular  canal;  but  where  his 
attention  is  divided  between  two  canals,  one 
of  the  two  is  very  apt  to  be  neglected. 

Mr.  LAPHAM— I  am  opposed  to  this  amend- 
ment, for  this  reason:  We  have,  by  this  section, 
given  the  entire  management  of  our  canals  to  a 
single  superintendent.  Now,  to  undertake,  in 
this  Constitution,  to  provide  that  he  shall  makeja 
subdivision  Of  the  work,  and  assign  an  assistant 
having  the  absolute  control  of  that  portion  of  the 
work  and  the  employment  of  persons  to  labor 
upon  the  canal,  is  to  take  away  from  him  the 
general  superintendence.  The  division  which  he 
may  make  any  single  year  he  may  desire  to 
change  the  next.  If  we  provide  that  he  shall 
make  a  division  to  which  he  shall  assign  a  divis- 
ion superintendent,  that  division  once  made  is 
tioal,  and  he  puts  it  out  of  his  power  to  make  an 
ttlteraiion.  He  has  power  to  create  these  very 
divisions  and  change  them  as  necessitv  and  ex- 
perieuceshow  will  be  requisite,  under  the  present 
section.  I  am  in  favor  of  leaving  this  entire 
subject  under  his  control,  precisely  as  the  divis- 
ions of  the  New  York  Central  railroad  are  under 
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Ihe  control  of  a  general  superintendent  of  that 
fo&d:  It  should  be  left  to  his  judgment,  from 
time  to  time,  as  the  emergencies  may  show  the 
iiecessity  of  altering  and  modifying  the  divisions 
Which  the  assistants  are  to  have  in  charge. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Sehoon- 
maker,  and  it  was  declared  lost. 

Mr.  B.  P.  BEOGKS  (for  Mr.  Prosser)  offered  the 
fbllowing: 

Evolved,  That  article  5  be  recommitted  to  the 
Committee  om  Ee vision,  with  instructions  to 
amend  section  4  Of  said  article  as  follows :  Add 
tt  the  end  thereof,  "  but  in  such  manner  as  shall 
insure  the  lafgiest  trade  and  revenue,  and  so  as  to 
promote,  as  fap  as  practicable,  the  division  of 
tonnage  through  channels  of  transit  out  of  this 
State." 

Mr.  ALVOREf — It  is  left  in  the  provisions  of 
the  section  now  that  the  Legislature  may  concur 
with  the  board  fixing  this  matter  of  tolls  wher- 
ever they  may  please.  It  seems  to  me  that  it 
should  properly  be  left  to  the  exigencies  of  the 
occasion  for, the  board  and  Legislature  to  determine. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  in  behalf  of 
Mr.  Prosser,  and  it  was  declared  lost. 

Mr.  LUi)IN(^TON  offered  the  following: 

Resolved,  Th-&t  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  2  of  said  article  as  follows :  Add 
after  the  word  *'next,"  in  the  second  line,  the 
word  "annual." 

Mr.  LUDING'PON— I  suggest  this  amendment 
to  preserye  the  consistency  between  the  sixth 
Section  of  article  4  and  the  second  section  of  ar- 
ticle 5.  The  sixth  section  of  article  4  contem- 
plates a  special  and  brief  session  of  the  Legisla- 
ture for  special  business  only,  whereas  the  second 
Action  of  article  5  contemplates  a  session  of  at 
least  thirty  days  duratiou\at  wiiich  other  business 
can  be  done  than  that  whiC-h,  is  specified  in  the 
proclamation  of  the  G-overnor  calling  the  Legisla- 
ture together,  as  provided  by  section  6  of  article  4. 
1  thmk  the  propriety  of  the  amendment  will  sug- 
gest itself  to  every  delegate  after  a  moment's 
examination. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Luding- 
ton,  and  it  was  declared  carried. 

Mr.  GRAVES  offered  the  following : 

Resolved^  That  article  5  be  recommitted  to 
the  Committee  on  Revision,  with  instructibhs  to 
amend  section  5  of  said  article  as  follows  :  Strike 
out  the  word  "  five  "  in  second  line  and  insert 
"three." 

Mr.  GRAVES— The  management  of  the  canals 
is  by  this  Constitution  confided  to  an  entirely 
new  class  of  officers.  It  is  an  experiment,  and 
it  may  fail.  If  it  does  it  is  better  that  the  officers 
should  hold  their  position  for  three  years  than 
five.    I  therefore  propose  this  amendment. 

The  question  was  put  on  the^  adoption  of  the 
resolution  of  mstructions  offered  by  Mr.  Graves, 
and  it  was  declared  lost. 

Mr.  MERRll^— I  move  to  reconsider  the  vote 
by  which  the  section  I  proposed  in  reference  to 
railroad  management  was  lost,  and  ask  that  the 
motion  lie  upon  th^  table. 


The  PRESIDEN'T— Tne  motion  will  be  entered 
upon  the  Journal. 

Mr.  COMSTOOK  offered  the  following: 

Resolved^  That  article  5  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  8  of  said  article  as  follows :  Amend 
line  thirteen  by  changing  the  word  "  five  "  to  the 
word  "eight,"  so  that  the  term  of  the  court  of 
claims  will  be  eight  year^. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Corn- 
stock,  and  it  was  declared  lost. 

Mr.  OPDYEB--^I  move  to  reconsider  the  vote 
by  which  the  motion  I  made  to  amend  the  eighth 
section  was  lost  to  day,  and  I  ask  that  the  motion 
lie  upon  the  table. 

The  PRESIDENT— The  motion  will  be  re- 
ceived, and  will  be  entered  upon  the  Journal. 

Mr.  L APHAM  offered  the  following :  • 

Resolved,  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  5  of  said  article  as  follows :  By 
striking  out  the  word  "  five  "  in  the  second  line 
and  insert  "  eight" 

Mr.  LAPHAM— It  will  be  seen  that  by  this 
section  the  term  of  office  of  the  superintendent 
of  canals  is  fixed  at  five  years  and  that  the  term 
of  office  of  his  assistants  is  also  fixed  at  five 
years.  Clearly  there  should  be  some  superiority 
in  the  term  of  office  of  the  general  superintendent ; 
hence  I  make  the  motion  to  insert  eight  in  place 
of  five. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Lapham, 
and  it  was  declared  lost. 

Mr.  B.  A.  BROWN  offered  the  following: 

Resolved,  That  article  5  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  5  of  said  article  as  follows: 
Strike  out  the  whole  of  section  5  and  insert  in 
place  thereof  the  following,  viz. : 

"  There  shall  continue  to  be  three  canal  com- 
missioners, one  of  whom  .shall  be  annally  elected 
and  shall  hold  his  office  for  three  years.  The 
canal  commissioners  shall  have  such  powers  and 
perform  sudi  duties  as  now  are  or  hereafter  may 
be." 

The'question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  B.  A. 
Brown,  and  it  was  declared  lost 

Mr.  CONGER — I  move  to  reconsider  the  vote 
by  which  section  5  was  adopted,  and  ask  that 
the  motion  lie  upon  the  table. 

The  PRESIDENT  — The  motion  will  be  re- 
ceived. 

Mr.  SCHOONMAKER— I  desire  to  give  notice 
that  I  shall  move  to  reconsider  the  vote  by  which 
the  resolution  of  instructions  offered  by  me  to- 
night was  lost 

The  PRESIDENT— The  motion  will  be  received 
and  entered  upon  the  Journal. 

Mr.  S.  TOWNSEND— I  desire  also  to  move  to 
reconsider  the  vote  by  which  my  proposition, 
doing  away  with  requiring  security  from  the  su- 
perintendent of  pubhc  works  was  lost. 

The  PRESIDENT-— The  motion  will  be  received 
and  entered  upon  the  Journal. 

Mr.  AXTELL— I  move  to  refer  the  article  to 
the  Committee  on  Revision,  with  instructioiis  to 
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report  complete,  and  on  that  I  move  the  previous 
questicn. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  then  recurred,  and  was  put  on 
the  motion  of  Mr.  Axtell  to  recommit  the  article 
to  the  Committee  on  Revision,  with  power  to 
report  complete,  and  it  was  declared  carried. 

Mr.  FOLGER — ^I  move  the  reconsideration  of 
the  vote  just  taken,  if  it  is  in  order  now. 

The  PRESIDENT— The  motion  is  not  now  in 
order,  unless  by  unanimous  consent. 

Mr.  EOLGER — I  suppose  no  one  will  object. 

A  DELEGATE— I  object. 

Mr.  EOLGER— Then  I  withdraw  the  motion. 

Mr.  ALYORD — I  am  instructed  by  the  Com- 
mittee on  Revision  to  report  article  T  on  town  and 
county  oflScers,  being  number  eight  of  the  printed 
documents. 

The  SECRETARY  proceeded  to  read  section  1 
as  follows : 

Sec.  1.  Sheriffs,  county  treasurers,  clerks  of 
counties,  including  the  registrar  of  the  city  and 
county  of  New  York,  and  the  registrars  of  deeds 
in  all  the  counties  where  such  registrars  are  or  may 
be  authorized  by  law,  coroners  and  district  attor- 
neys, shall  be  chosen  by  the  electors  of  the  re- 
spective counties  once  in  every  three  years,  and 
as  often  as  vacancies  shall  happen.  Sheriffs 
shall  hold  no  other  office,  and  shall  be  ineligible 
for  the  next  three  years  after  the  end  of  their 
.  term.  They  may  be  required  by  law  to  renew 
their  security,  and  in  default  of  so  doing,  their 
offices  shall  be  deemed  vacant.  Counties  shall 
never  be  made  responsible  for  the  acts  of  county 
officers.  District  attorneys  shall  hold  no  other 
office.  The  Governor  may  remove  any  officer 
named,  in  this  section  after  opportunity  to  be 
heard  upon  written  charges.  . 

[The  same  as  referred  : 

Sec.  1.  Sheriffs,  clerks  of  counties,  including 
the  register  of  the  city  and  county  of  New  York, 
and  the  registers  of  deeds  m  all  the  counties 
where  such  registers  are  now  or  may  be  here- 
after authorized  by  law,  coroners  and  district  at- 
torneys, shall  be  chosen  by  the  electors  of  the 
respective  counties  once  in  every  three  years, 
and  as  often  as  vacancies  shall  happen.  Sheriffs 
shall  hold  no  other  office,  and  be  ineligible  for  the 
next  three  years  after  the  termination  of  their 
offices.  They  may  be  required  by  law  to  renew 
their  security  from  time  to  time,  and  in  default 
of  giving  such  new  security  their  Offices  shall  be 
deemed  vacant.  But  the  county  shall  never  be 
made  responsible  for  the  acts  of  the  sheriff.  Dis- 
trict attorneys,  while  in  office,  shall  be  ineligible 
to  any  other  office.  The  Governor  may  remove 
any  officer  in  this  section  mentioned,  within  the 
term  for  which  he  shall  have  been  elected,  giving 
to  such  officer  a  copy  of  the  charges  against  him 
and  an  opportunity  of  being  heard  in  his  de- 

I6I1S6  ~\ 

^  Mr.  HADLEY  offered  the  following  : 
^^  Resolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  1  of  said  article  as  follows :  In 
line  one  strike  out  the  word  "  including, "  and  in 
iines  eight  and  nine  strike  out  the  words  "  county 


officers  and  district  attorneys  shall  hold  no*  other 
office,"  and  insert,  "  their  sheriffs." 

Mr.  HADLEY— There  are  some  county  officers 
it  seems  to  me  for  whose  acts  the  county  shbuld 
be  liable.  The  superintendents  of  the  poor  make 
contra6ts  with  the' house  of  refuge  and  with  the 
penitentiary,  and  with  the  State  lunatic  asylum, 
for  the  keeping  of  criminals  and  insane  paupers. 
The  county  should  be  bound  by  such  a  contract. 
I  think  the  matter  should  be  left  as  it  is  in  the 
Constitution  of  1846,  which  provides  that  the 
county  shall  not  be  liable  for  the  acts  of  the 
sheriff;  then,  as  another  provision,  that  the  dis- 
trict attorney  shall  be  prohibited  from  holding 
any  other  position.  I  think  that  the  change  I 
propose  should  be  made.  Under  this  provision, 
as  it  now  stands,  a  district  attorney  could  not 
even  hold  the  office  of  notary  public.  I  am  not 
aware  of  any  complaint  arising  on  account  of  the 
district  attorney's  holding  another  office,  and 
hence  I  move  the  amendment. 

Mr.  ALVORD— In  behalf  of  the  Committee  on 
Revision,  I  will  say  that  we  put  in  both  of  these 
provisions  under  instructions  from  the  Conven- 
tion. I  have  no  objection  to  the  propositions  of 
the  gentleman  from  Seneca  [Mr.  Hadley].  In 
fact  I  am  inclined  to  favor  them. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Hadley, 
and  it  was  declared  carried. 
Mr.  SPENCER  offered  the  following : 
Resolved,  That  article  6  be  recommitted  to  tho 
Committee  on  Revision,  with  instructions  to 
amend  section  1  of  said  article  as  follows :  In  line 
two,  substitute  the  word  "register"  for  tho  word 
"registrar,"  and  "registers"  for  the  word  "reg* 
istrars." 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offei;ed  by  Mr.  Spencer, 
and  it  was  declared  carried. 

Mr.  COMSTOCK— I  move  to  reconsider  the  vote 
just  taken,  by  which  the  Committee  on  Revision 
were  instructed  to  restore  the  words  "register" 
and  "registers,"  in  place  of  "registrar"  and 
"registrars." 

The  PRESIDENT— The  motion  will  be  received 
and  entered  upon  the  Journal. 

There  beins:  no  further  amendment  to  section  1, 
*the  SECRETARY  proceeded  to  read  the  second 
section,  as  reported,  as  follows : 

Sec.  2.  All  county  officers  whose  election  or 
appointment  is  not  provided  for  by  this  Constitu* 
tion,  shall  be  chosen  by  tho  electors  of  the  coun- 
ties or  appointed  by  the  boards  of  supervisors  or 
other  county  authorities  as  the  Legislature  sliafl 
direct. 
[The  same  as  referred  : 

Sec.  2.  All  county  officers  whose  election  or 
appointment  is  not  provided  for  by  this  Constitu- 
tion, shall  be  elected  by  the  electors  of  the  re- 
spective counties,  or  appointed  by  the  boards  of 
supervisors,  or  other  county  authorities,  as  the 
Legislature  shall  direct] 

There  being  no  amendment  offered,  the  SBO- 
HETARY  proceeded  to  read  the  third  section,  as 
follows : 

Sec.  3.  There  shall  be  in  each  county  a  board 
of  supervisors,  to  be  composed  of  such  members 
and  elected  in  such  manner  and  for  such  period 
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as  is  or  may  be  provided  by  law  :  said  boards 
shall  have  such  powers  as  are  or  may  be  conferred 
by  law,  until  revoked  or  modified  by  the  Legisla- 
ture; and  shall  have  exclusive  jurisdiction  in  the 
following  cases:  but  the  boafd  of  supermors  of 
the  county  of  New  York  shall  have  no  other 
power  or  jurisdiction  than  such  as  is  now  or  shall 
hereafter  be  conferred  upon  it  by  law,  subject  to 
repeal  or  modification  by  the  Legislature. 

1.  The  location,  erection,  purchase  and  repair 
of  bridges,  except  over  navigable  streams,  where 
the  general  or  existing  special  laws  of  the  State 
shall  be  insufficient  to  accomplish  the  object ;  but 
where  such  bridges  shall  be  between  adjoining 
counties,  the  concurrent  action  of  the  board  of 
supervisors  of  such  counties  shall  be  necessary. 

2.  The  purchase  of  real  estate  and  the  location, 
erection  and  care  of  buildings,  for  county  pur- 
poses. 

3.  The  erection  of  portions  of  public  highways 
into  separate  road  districts  in  the  cases  not  pro- 
vided for  by  general  laws. 

4.  The  use  of  abandoned  turnpike,  plank  and 
macadamized  roads  as  public  highways. 

5.  The  improvement  of  public  highways,  laid 
out  in  pursuance  of  general  laws  in  crises  where 
such  laws  may  be  insufficient  for  the  purpose. 

6.  The  legalization  of  informal  acts  of  town 
meetings  in  raising  moneys  authorized  to  be 
raised  by  law,  and  the  legalization  of  irregular 
acts  of  town  officers^on  the  recommendation  of 
the  county  court. 

*7.  The  regulation  of  the  salaries  of  county  offi- 
cers, except  as  otherwise  provided  in  this  Consti- 
tution, and  the  number,  grade  and  pay  of  clerks 
and  subordinates  in  county  offices  whose  compen- 
sation may  be  a  county  charge. 

8.  The  borrowing  of  money  for  town  and  coun- 
ty purposes  in  anticipation  of  taxation  authorized 
by  law. 

9.  But  jurisdictioti  in  the  cases  aforesaid  shall 
not  be  exercised  without  the  assent  of  a  majority 
of  all  the  members  elected  to  such  board,  to  be 
determined  by  yeas  and  nays,  which  shall  be  en- 
tered on  its  journal. 

[The  Same  as  referred : 

Sec.  3.  There  shall  be  in  each  of  the  counties 
of  this  State  (except  New  York),  a  board  of  sui 
pervisors,  elected  in  such  manner  and  for  such 
period  and  composed  of  such  numbers  as  is  or 
may  be  provided  by  law,  and  they  shall,  in  addi- 
tion to  the  powers  which  they  sow  possess  or 
which  may  be  hereafter  given  to  them  by  the 
Legislature,  andv  subject  to  legislative  modifica- 
tion, have  exclusive  jurisdiction  over  the  follow- 
ing specified  subjects  :  and  Where  the  jurisdiction 
BliaU  be  exercised  by  legislative  authority,  it 
shall  be  exclusive  until  the  authority  shall  be 
withdrawn,  but  such  jurisdiction  shall  not  be  ex- 
ercised in  any  case  without  the  assent  of  a  ma- 
jority of  all  the  members  elected  to  such  board, 
to  be  determined  by  yeas  and  nays,  which  shall 
b©  entered  on  the  journal. 

1.  The  loc»ition,  erection,  purchase  and  repara- 
tion of  bridges  (except  over  navigable  streams), 
incases  where  the  general  or  existing  special 
laws  of  the  8tate  shall  be  insufficient  to  accom- 
plish the  object ;  but  where  such  bridges  shall  be 
between  adjoining  counties,  the  concurrent  action 


of  all  the  boards  of  supervisors  of  such  counties 
shall  be  necessary. 

2.  The  location,  purchase,  erection  and  care  of 
buildings,  and  the  purchase  of  real  estate  for  town 
and  county  purposes. 

3.  The  erection  of  portions  of  public  highways 
into  separate  road  districts  for  the  purpose  of  im- 
provement beyond  what  may  be  authorized  by 
general  State  laws. 

4.  The  use  and  working  as  public  highways  of 
turnpike,  plank  and  macadamized  roads  after  they 
shall  have  been  lawfully  abandoned. 

5.  The  working  and  improvement  of  public 
highways,  laid  out  in  pursuance  of  the  general 
laws  of  the  State,  in  cases  where  such  laws  may 
bo  insufficient  to  accomplish  the  object. 

6.  The  legalization  of  the  informal  acts  of  town 
meetings  in  reference  to  the  raising  of  moneys  au- 
thorized to  be  raised  by  law,  and  the  legalization 
of  the  irregjular  acts  of  town  officers  on  the  rec- 
ommendation of  the  county  court. 

7.  The  fixing  of  the  salaries  of  county  officers, 
and  the  number,  grades  and  pay  of  clerks  and 
subordinate  employees  in  county  offices  whose 
compensation  may  be  a  county  charge. 

8.  The  borrowing  of  money  for  town  and  coun- 
ty purposes  in  anticipation  of  taxation  authorized 
by  law.] 

Mr.  GOULD  offered  the  following  : 

Resolved^  That  article  7  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  3  of  said  article  as  follows  :  Strike 
out  the  word  '*  exclusive  "  in  fourth  line. 

Mr.  GOULD— It  will  be  seen  that  by  the  use  of 
the  word  **  exclusive"  in  this  section  we  give  ex- 
clusive jurisdiction  to  the  boards  of  supervisors 
over  buildings  of  the  county,  including  of  course 
the  common  jail.  By  this  language  it  seems  to 
me  that  the  board  of  supervisors  may  proceed  to 
erect  any  kind  of  jail  they  please,  in  spite  of  all 
the  laws  that  can  be  passed  by  the  Legislature. 
Again,  it  may  be  very  possible  that  the  boards  of 
supervisors  may  erect  insufficient  jails,  and  not 
be  compelled  to  erect  sufficient  ones  by  the  action 
of  the  Legislature.  It  may  be  desired,  and  prob- 
ably will  be  desired,  that  the  common  jails  m  this 
State  shall  be  so  arranged  that  the  prisoners  con- 
tained in  them  may  be  kept  entirely  isolated  from 
each  other.  Had  I  time  I  could  show  that  a 
great  deal  of  the  criminality  which  is  so  largely 
upon  the  increase  in  this  State  grows  out  of  the 
intercourse  of  prisoners  with  one  another  in  our 
common  jails.  I  think  this  word  "exclusive" 
should  be  stricken  out  so  as  to  leave  the  Legisla- 
ture free  to  prescribe  the  character  of  the  public 
buildings. 

Mr.  ALYORD— I  suppose  the  meaning  of  this 
section  is  that  what  powers  this  Convention  do  dele- 
gate to  the  boards  of  supervisors,  those  powers 
shall  be,  so  far  as  they  are  concerned,  exclusive 
as  against  the  Legislature.  Now,  there  is  no  diffi- 
culty in  the  case  that  the  gentleman  [Mr.  Gould] 
suggests.  The  Legislature  can  make  general 
laws  prescribing  the  character  of  the  common  jails 
according  to  the  population  of  the  county  and 
the  manner  in  which  prisoners  are  to  be  taken 
care  of;  but  power  is  given  to  the  supervisors  in 
reference  to  their  construction.  The  gentleman 
desires  to  strike  out  the  word  "  exclusive."    If 
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that  word  "  exclusive  "  is  stricken  out  there  will  te 
no  exclusive  jurisdiction  vested  in  the  boards  of 
supervisors.  In  passing  general  laws  devolving 
certain  legislative  powers  upon  the  supervisors, 
in  very  many  cases,  there  was  a  concurrent  juris- 
diction on  the  part  of  the  Legislature,  and  the 
result  was  that  really  no  jurisdiction  was  con- 
ferred on  the  supervisors  at  all. 

Mr.  RUMSEY — I  hope  this  amendment  may 
be  adopted.  I  think  this  section  bodes  a  great 
deal  of  trouble  to  this  State  unless  it  is  changed. 
Mr.  SMITH — It  will  be  remembered  by  the 
Convention  that  there  was  considerable  discussion 
on  th  s  subject  when  it  was  up  originally,  and  it 
was  to  some  extent  repeated  a  few  days  since 
when  the  question  was  again  before  the  Conven- 
tion. I  supposed  it  was  the  intention  of  the 
Convention,  when  this  section  was  adopted  orig- 
inally, to  leave  some  control  over  these  subjects 
to  the  Legislature,  and  not  to  give  exclusive  con- 
trol to  the  board ;  but  the  matter  was  fully  ex- 
plained the  other  day,  and  the  Convention  then 
undoubtedly  voted  understandingly  on  the  ques- 
tion. It  was  intended  then,  I  have  no  doubt,  to 
give  exclusive  and  final  jurisdiction  to  the  boards 
of  supervisors  on  these  subjects ;  and  the  report 
of  the  Committee  on  Revision  is  strictly  in  ac- 
cordance with  that  vote  as  it  now  stands.  If  the 
Convention  is  content  with  the  action  taken  then, 
the  article  should  remain  as  it  now  reads. 

The  PRESIDENT— This  proposition  having 
been  received  without  objection,  it  will  be  voted 
upon,  though  the  Chair  thinks  that  it  has  been 
twice  considered  before. 

Mr.  LAPHAM — My  recollection  is  that  the 
words  in  the  section,  **  and  when  the  jurisdiction 
shall  be  exercised  by  legislative  authority,  it 
shall  be  exclusive  until  the  authority  shall  be 
withdrawn,"  were  not  stricken  out  by  the  action 
of  the  Convention.  These  words  are  now  dropped 
by  the  Committee  on  Revision,  and  necessarily  it 
produces  a  conflict  of  authority — conflict  of  juris- 
diction— between  the  board  of  supervisors  and 
the  Legislature.  I  trust  these  words  will  be  re- 
stored. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Gould, 
and  it  was  declared  lost. 

Mr.  MERRILL  offered  the  following: 
Resolved^  That  the  article  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  3  by  restoring  the  words  "  and  where  the 
jurisdiction  shall  be  exercised  by  legislative  au- 
thority, it  shall  be  exclusive  until  the  authority 
shall  be  withdrawn." 

Mr.  ALYORD— If  the  gentleman  will  look  at 
the  printed  report  which  came  down  to  the  com- 
mittee they  will  find  that  the  committee  have  not 
.  altered  the  substance  of  this  matter  at  all. 

Mr.  MERRILL— Where  are  those  words  to  be 
found  which  I  move  to  have  re-instated  ? 

Mr.  ALVORD— I  will  show  the  gentleman  how 
it  is  if  he  will  read  carefully  with  me.  The  sec- 
tion, as  it  was  sent  to  the  committee,  reads: 
*' There  shall  be  in  each  of  the  counties  of  tnis 
State  (except  New  York)  a  board  of  supervisors, 
eleated  in  such  manner  and  for  such  period  and 
composed  of  such  numbers  as  is  or  may  be  pro- 
vided by  law,  and  they  shall,  in  addition   to  the 


powers  which  they  now  possess  or  which  may  be 
hereafter  given  to  them  by  the  Legislature,  and 
subject  to  legislative  modification,  have  exclusive 
jurisdiction  over  the  following  specified  subjects: 
and  when  the  jurisdictioUiShall  be  exercised  by 
legislative  authourity,  it  shall  be  exclusive  until 
the  authority  shall  be  withdrawn."  That  is  the 
way  in  which  it  came  down  to  us.  On  our  part 
we  have  said  that  "  they  shall  have  such  powers 
as  are  or  may  be  conferred  by  law,  until  revoked 
or  modified  by  the  Legislature.".,  The  powers 
here  granted  are  exclusive,  according  to  the 
terms  and  meaning  of  the  third  section  sent  down 
to  us. 

A  BBLEG-ATB— I  guess  that  is  so. 

Mr.  ALYORD — It  was  the  cause  of  a  great  deal 
of  contention,  and  it  was  finally  settled  that,  so  far 
as  it  regarded  the  powers  which  were  to  be  confer- 
red upon  the  boards  of  supervisors  by  this  Conven- 
tion, they  were  not  to  be  iuterfered  with  by  the 
Legislature ;  but  so  far  as  regarded  the  powers 
which  the  Legislature  had  heretofore  given  them, 
or  which  they  might  hereafter  give  them,  they 
might  revoke  or  alter  them. 
^  Mr.  C.  C.  DWIGHT— It  is  clear  that  the  sec- 
tion reported  by  the  Committee  on  Revision,  does 
not  accomplish  the  same  purpose  as  that  which 
was  sent  to  the  Committee  on  Revision.  By  this 
section  it-  is  provided  that,  when  this  power  is 
conferred  for  any  purpose  upon  the  boards  of  su- 
pervisors, it  shall  be  exercised  exclusively  by 
those  boards  until  revoked  or  modified ;  that  is 
to  say,  the  Legislature  when  they  give  this  power 
to  the  boards  of  supervisors,  and  so  long  as  they 
leave  it  with  the  boards  of  supervisors,  have  no 
concurrent  jurisdiction  with  them.  But  by  the 
section  reported  by  the  Committee  on  Revision, 
even  while  such  jurisdiction  is  in  the  board  of 
supervisors,  the  power  of  exercising  a  concurrent 
jurisdiction  is  still  retained  in  the  Legislature. 

Mr.  COMSTOCK— I  think  I  have  a  substitute 
by  way  of  amendment,  which  will  carry  out  the 
sense  of  the  section  as  referred  to  the  Committee 
oh  Revision.  It  needs  only  to  add  the  words 
"subject  to  legislative  modification,"  and  the 
word  '•  and,"  in  the  fifth  line,  so  that  it  shall  read 
'*  said  boards  shall  have  such  powers  as  are  or 
may  be  conferred  by  law  until  revoked  or  modi- 
fled  by  the  Legislature,  and  subject  to  legislative 
modification,  shall  have  exclusive  jurisdiction," 
etc.  This  exclusive  power  was  not  intended  by 
the  Convention  in  the  sense  of  placing  it  beyond 
the  reach  of  the  Legislature.  The  boards  of  su- 
pervisors, it  is  true,  do  not  wait  for  legislative  ac- 
tion to  take  the  powers  enumerated  in  these 
several  cases,  but  the  Legislature  should  have 
the  power  to  modify.  That  is  plainly  the  sense 
of  the  section  as  referred  to  the  committee,  I 
move  to  amend  by  inserting  after  the  word 
"  shall,"  in  line  four,  the  words  "  subject  to  legis- 
lative modification." 

Mr.  HARDENBURGH— I  endeavored  to  get 
the  floor  when  this  section  3,  on  the  second  page, 
was  up  for  consideration  before  the  Convention, 
to  call  the  attention  of  the  Convention  to  the 
peculiar  language  and  phraseology  of  this  sec- 
tion. I  prefer  the  language  now  of  .the  Commit- 
tee on  Revision,  and  I  desire  to  call  attention  to 
that  peculiar  phraseology : 
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"  There  shall  be  in  each  of  the  counties  of  this 
State  a  board  of  supervisors,  elected  in  such 
manner  and  for  such  period  and  composed  of 
such  numbers  as  is  or  may  be  provided  by  law, 
and  they  shall,  in  addition  to  the  powers  which 
they  now  possess,  or  which  may  be  hereafter 
given  to  them  by  the  Legislature,  and  subject  to 
legislative  modification,  have  exclusive  jurisdic- 
tion over  the^  following  specified  subjects;  and 
•when  the  jurisdiction  shall  be  exercised  by  leg- 
islative authority  it  shall  be  exclusive  until  the 
authority  shaM.  be  withdrawn." 

Now  what  nonsense  that  is.  When  it  is  exer- 
cised by  the  Legislature  it  shall  be  exclusive 
until  it  is  withdrawn.    "Withdrawn  by  whom  ? 

Mr.  0.  0.  DWIGHT  — By  the  Legislature. 
Withdrawn  from  the  board  of  supervisors  by  the 
Legislature. 

Mr.  HARDENBURaH—That  is  not  the  lan- 
guage of  the  section.  It  shall  be  exercised  ex- 
clusively by  the  Legislature  until  it  shall  be  with- 
drawn.   That  is  the  language  of  this  section. 

Mr.  MILLER — I  would  suggest  to  my  friend 
from  Ulster  [Mr.  Hardenburgh]  that,  as  I  sup- 
pose, the  word  "  by  "  means  "  under,"  ana  '^  un- 
der" would  be  the  better  word:  "exercised 
under  legislative  authority." 

Mr.  HARDENBURGH— That  does  not  help  my 
friend  from  Delaware  [Mr.  Miller].  Withdrawn 
by  whom  ? 

Mr.  MILLER — Where  the  jurisdiction  shall  be 
exercised  by  the  board  of  supervisors  under  legis- 
lative authority,  is  the  meaning,  evidently. 

Mr.  HARDENBURGH— It  says  that  it  shall 
be  exercised  by  the  legislative  authority,  always 
exercised,  until  it  is  v^ithdrawn. 

Mr.  MILLER-— The  word  "  by"  means  "  under." 
It  means  that  the  jurisdiction  shall  be  exercised 
under  legislative  authority,  and  that  the  jurisdic- 
tion shall  be  exclusive  until  the  Legislature  with- 
draw that  authority. 

Mr.  ALYORD — The  suggestion  of  my  friend 
from  Onondaga  [Mr.  Corns  took],  brings  this  di- 
rectly back  to  the  same  position  that  we  occu- 
pied when  we  had  this  matter  under  discussion  a 
few  days  ae:o  ;  and  it  was  the  intention  of  the 
Convention,  clearly  and  completely  expressed, 
that  the  power  which  we  now  give  by  name  to 
the  boards  of  supervisors,  should  not  be  taken 
away  from  them  under  any  consideration  by  the 
Legislature  ;  and  for  the  purpose  of  obviating  all 
difficulties,  I  think,  with  the  consent  of  the  gen- 
tleman in  front  of  me  [Mr.  MerrUl],  I  propose  to 
get  rid  of  this  whole  difficulty,  by  inserting  in 
the  third  line,  after  the  word  ''powers  "  the  word 
"exclusively" — "such  board  shall  have  such 
powers  exclusively  as  are  or  may  be  conferred 
by  law,"  etc. 

The  PRESIDENT  stated  the  question  to  be 
Gtx  the  substitute  Of  Mr.  Comstock  for  the  resolu 
tion  offered  by  Mr.  Merrill. 

Mr.  RUMSBY— I  move  to  amend  by  adopting 
the  following — 

fhe  PRESIDENT— -There  are  two  amendments 
pending  alroady. 

Mr.  MERRILL— I  accept  the  amendment  of 
the  gentleman  from  Onondaga  [Mr.  Alvord]. 

Mr.  0.  O:  DWIGHT  —  This  section  contem- 
plates  a  jurisdiction  in  the  boards  of  supervisors 


over  two  classes  of  subjects ;  that  over  the  one 
class  conferred  by  the  Constitution  itself,  and 
that  over  the  other  to  be  conferred  by  the  Legis- 
lature. As  I  understand  the  intention  of  the 
section  as  it  was  passed  by  the  Convention  and 
sent  to  the  Committee  of  Revision,  it  was  that 
this  jurisdiction  in  the  boards  of  supervisors,  so 
long  as  it  remained  in  the  boards  of  supervisors^ 
should  be  exclusive  as  to  both  these  classes  of 
subjects.  The  amendment  of  the  gentleman 
from  Onondaga  |[Mr.  Comstock]  entirely  nega- 
tives that  idea  in  regard  to  the  class  of  subjects 
enumerated  in  this  section.  I  understand  that  no 
considerable  number  of  gentlemen  desire  to  change 
the  section  in  that  respect.  In  the  other  respect 
as  the  section  stands  now,  or  as  reported  by  the 
Committee  on  Revision,  the  Legislature  retains 
concurrent  jurisdiction  upon  all  those  subjects  in 
respect  to  which  they  may  confer  jurisdiction 
upon  the  board  of  supervisors ;  whereas,  the  in- 
tenJ;ion  of  the  article,  as  sent  to  the  Committee  on 
Revision,  although  very  badly  expressed,  was 
unquestionably  that,  in  respect  to  that  class  of 
subjects,  the  jurisdiction  of  the  board  of  super- 
visors should  be  equally  exclusive  as  in  respect 
to  the  other  class  so  long  as  that  jurisdiction  re- 
mained with  them,  that  is  until  revoked  by  legis- 
lative authority.  I  think  that  the  amendment 
proposed  by  the  gentleman  from  Onondaga  [Mr. 
Alvord],  and  accepted  by  the  gentleman  from 
Wyoming  [Mr.  Merrill] — 

The  PRESIDENT— The  gentleman  is  mistaken. 
The  gentleman  from  Onondaga  [Mr.  Alvord]  has 
proposed  no  amendment  that  has  been  received. 

Mr.  ALVORD — I  would  say  that  the  gentle- 
man from  Wyoming  [Mr.  Merrill] — although  it  is 
not  strictly  parliamentary^  perhaps — accepted  my 
amendment,  not  that  of  my  colleague 

The  PRESIDENT— The  Chair  understood  the 
gentleman  from  Wyoming  [Mr.  Merrill], to  accept 
the  pending  amendment  of  the  gentleman  from 
Onondae:a  [Mr.  Comstock]. 

Mr.  MERRILL— That  was  not  my  idea. 

The  PRESIDENT— We  will  take  it  in  order, 
then.  The  question  is  first  upon  the  amendment 
of  the  gentleman  from  Onondaga  [Mr.  Com- 
stock]. 

Mr.  SMITH — I  think  if  that  amendmenj;  should 
be  adopted  it  would  give  an  effect  to  this  article 
that  was  never  intended  by  the  Convention.  As 
I  have  understood  this  discussion,  and  I  think 
that  I  have  heard  the  whole  of  it  from  the  com- 
mencement of  the  session  down  to  the  present 
time,  it  has  never  been  the  intention  to  give  con- 
current jurisdiction  to  the  Legislaiure  and  the 
boards  of  supervisors  at  the  same  time  over  these 
local  matters.  It  was  the  intention  at  one  stag© 
of  our  deliberations,  as  I  understood  it,  to  leave 
the  power  of  ultimate  control  over  all  those  mat- 
ters in  the  hands  of  the  Legislature ;  but  while 
the  boards  of  supervisors  should  be  permitted  to 
exercise  control,  their  jurisdiction  was  to  be  ex- 
clusive. That,  I  believe,  has  always  been  the 
understanding  and  intention  of  the  Convention. 
If  this  amendment  should  be  adopted,^  it  would 
give  concurrent  jurisdiction  to  the  Legislature  at 
the  same  time  that  jurisdiction  is  exercised  by 
the  boards.  It  is  plain  to  be  seen  that  such  a 
condition  of  law  would  afford  no  adequate  rem- 
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edf  for  the  evil  at  which  we  are  aiming.  The 
amendment  proposed  by  the  crentleman  from 
Wyoming  [Mr.  Merrill],  a3  modified  by  the  sug- 
gestion of  the  gentleman  from  Onondaga  [Mr. 
Alvord],  it  seems  to  me  meets  the  difiScuUy.  It 
provides  that  the  boards  shall  have  such  powers 
"  exclusively,"  that  is  while  they  possess  such 
powers,  as  are  or  may  be  conferred  by  law ;  but 
it  leaves  authority  in  the  Legislature  to  modify 
or  take  away  those  powers.  It  seems  to  me  that 
this  provision,  as  it  now  stands,  with  the  modifi- 
cation proposed,  is  just  what  the  Convention  has 
intended  to  express.  I  hope,  therefore,  that  the 
amendment  of  the  gentleman  from  Onondaga  [Mr, 
Comstock]  will  be  voted  down,  and  that  the  other 
amendment  proposed  by  the  gentleman  from 
Wyoming  [Mr.  Merrill],  as  it  has  been  modified 
at  the  suggestion  of  my  friend  from  Onondaga 
[Mr.  Alvord],  will  be  accepted  by  the  Conven- 
tion. 

Mr.  FOLGER— Will  the  gentleman  from  Fulton 
allow  me  a  question  ?  If  his  desire  is  incorpo- 
rated in  the  Constitution  will  it  not  create  in  the 
board  of  supervisors  a  power  which  can  never 
be  got  back  except  by  a  new  Constitution  ? 

Mr.  SMITH— That  is  the  intention  of  the  Con- 
vention, I  suppose,  and  would  be  the  effect  of  the 
provision. 

Mr.  FOLaER—Then  I  would  like  to  know 
what  becomes  of  that  State  sovereignty  that  we 
have  talked  so  much  about  here  in  our  discus- 
sions. I  have  heard  gentlemen  very  eloquent  on 
this  floor  against  parting  with  State  sovereignty 
over  a  small  island  m  the  southern  part  of  the 
State,  and  here  we  are  asked  to  part  with  that 
State  sovereignty  over  every  county  in  the  State. 
We  are  asked  to  give  the  board  of  supervisors 
of  every  county  exclusive  control,  which  the  Leg- 
islature can  never  touch,  and  which  can  never  be 
taken  back  from  it  until  a  new  Convention  assem- 
bles, or  a  new  Constitution  is  made.  It  seems  to 
me  that  we  are  doing  something  which  we  shall 
regret  as  long  as  we  live,  if  we  put  into  the  hands 
of  the  supervisors  an  authority  which  no  power 
can  reach  except  a  Constitutional  Convention,  or 
an  amendment  to  the  Constitution  by  the  people. 
Just  look  at  the  second  subdivision :  "  The  pur- 
chase of  real  estate,  and  the  location,  erection  and 
care  of  buildings  for  county  purposes."  Why, 
this  power  is  so  dangerous,  is  so  liable  to  parti- 
san and  heated  exercise  on  the  part  of  the  board 
of  supervisors  now,  that  the  Legislature  has  pro- 
vided that  the  location  of  county  buildings  shall 
not  be  changed  except  by  the  concurrent  votes 
of  two  successive  boards  of  supervisors,  and  then 
by  a  two-thirds  vote.  There  la  now  pending  in 
the  Legislature  one  law,  if  not  more,  in  relation 
to  changing  county  buildings.  They  are  the  most 
heated  contests  that  come  before  the  Legislature. 
Now  we  are  to  take  away  entirely  the  power  of 
the  Legislature  over  this  subject,  and  give  it  to 
these  local  boards.  The  gentleman  from  Wash- 
ington [Mr.  C.  L.  Allen]  will  bear  me  out  in  this, 
for  in  his  county  there  is  a  contest  now  pending, 
thre^ttening  to  rend  the  county,  to  divide  Wash- 
ington county — to  end  finally,  it  may  be,  in  giv- 
ing part  to  Warren  and  part  to  Rensselaer.  And 
yet  we  hear  gentlemen  advocating  hece  a  provis- 
ion giving  to  the  board  of  supervisors  power  to 
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enable  them  to  do  this  exclusively,  without  any 
control  of  the  Legislature  over  them.  I  contend 
there  should  be  some  control  by  the  people  rep- 
resented in  their  Legislature  over  this  power 
which  we  are  about  to  give  to  the  board  of  su- 
pervisors. I  am  willing  to  give  to  the  board  of 
supervisors  exclusive  power  so  long  as  they  have 
power  at  all ;  but  I  think  that  the  people  ought 
to  retain  in  their  hands  through  their  servants, 
the  Legislature,  some  right  to  take  it  back  if  it  is 
badlv  exercised. 

Mr.  SMITH— Mr.  President— 

The  PRESIDENT— The  gentleman  from  Fulton 
has  spoken  once. 

Mr.  SMITH— I  only  wished  to  make  an  ex- 
planation. 

Mr.  YAN  COTT— Whether  we  have  acted 
wisely  or  unwisely,  it  is  very  certain  we  have 
done  one  thing.  We  have  determined,  as  far  as 
we  have  gone,  to  delegate  certain  powers  to  the 
boards  of  supervisors,  and  to  make  those  powers 
exclusive  and  irrevocable  in  the  supervisors.  As 
my  friend  from  Cayuga  [Mr.  C.  C.  D  wight]  has 
stated,  there  are  two  classes  of  powers  contem- 
plated in  this  article ;  one,  the  enumerated  class 
and  those  mMe  exclusive  and  irrevocable,  con- 
ferred by  the  Constitution  itself;  another  class, 
not  enumerated,  to  be  conferred  by  the  Legisla- 
ture, and  to  be  exclusive  when  conferred,  but  not 
to  be  irrevocable.  I  hope,  sir,  that  what  we  are 
doing — for  it  is  one  of  the  most  important  things 
which  we  have  considered  in  this  Convention — 
will  be  fully  understood  by  us.  We  are  unques- 
tionably surrendering  the  sovereignty  of  the 
State  over^a  very  large  class  of  subjects,  but  we 
enumerate  them,  and  we  know  what  we  are 
doiog.  When  we  provide  that  the  Legislature 
may  confer  other  exclusive  powers  upon  the 
boards  of  supervisors,  let  us  be  careful  that  we 
^o  not  forever  surrender  the  powers  thus  to  be 
conferred  by  the  Legislature.  I  think  there  is 
danger  in  the' phraseology  proposed  by  my  friend 
from  Wyoming  [Mr.  Merrill],  that  when  we  have 
said,  in  the  language  of  his  amendment,  that  the 
Legislature  may  confer  such  powers,  and  that 
those  powers  shall  be  exclusive,  that  the  clause 
may  be  so  construed  as  to  place  those  powers 
beyond  legislative  recall,  and  beyond  recall  by 
the  people,  until  a  new  Constitution  is  adopted. 

Mr.  MERRILL— Will  the  gentleman  observe 
that  it  says  "  until  the  Legislature  shall  modify 
or  revoke  them  "  ? 

Mr.  YAN  COTT— I  did  not  understand  that 
those  words  were  in  the  proposed  amendment. 

Mr.  McDonald— My  colleague  has  cited  this 
Convention  to  the  power  given  here  to  change 
county  buildings,  and  I  am  glad  he  has.  If  any 
thing  has  been  done  by  the  Legislature  contrary 
to  the  wishes  of  the  people  of  any  county,  it  has 
been  in  this  change  of  county  buildings ;  and  I 
need  only  cite  to  this  Convention  the  case  of 
Schuyler  county.  Here  was  a  county  which  has 
had  its  buildings  moved  two  or  three  times ;  and 
if  the  inhabitants  of  that  county  can  be  believed, 
a  large  majority  of  them  have  always  been  of 
one  mind,  and  the  minute  one  man  died  in  Jthat 
county  it  was  immediately  removed  to  Watkins. 
But  there  stand  the  two  sets  of  county  buildings 
to  pbow  the  folly  of  allowing  the  Legislature  to 
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act  on  these  matters.  I  ask  who  are  best  capable 
to  judge  where  the  buildings  of  a  county  should 
be,  the  Legislature  in  Albany  or  the  people  at 
home  ?  To  whom  does  tne  responsibility  come 
the  nearest  home  ?  Who  have  to  answer  the 
quickest  to  the  people  who  elected  them  ?  If 
the  majority  of  the  people  of  the  county  shall 
not  say  where  the  county  buildings  shall  bo,  who 
shall?  Shall  the  Legislature?  Shall  the  Sen- 
ator who  comes  from  that  county  take  away  that 
power  from  the  people  of  the  county  ?  I  submit 
that  in  this  case  at  least,  in  the  citation  that  he 
has  made,  most  of  all,  should  this  power  be  re- 
tained, and  that  the  people  of  every  county  should 
determine  for  themselves  when,  where  and  how 
its  county  buildings  should  be  maintained,  and 
if  they  are  not  capable  of  doing  that,  we  had 
better  abolish  all  kinds  of  power  in  the  people 
and  take  away  all  power  from  them. 

Mr.  CURTIS — No  question  has  been  more 
thoroughly  discussed  by  the  Convention  than  the 
one  now  under  consideration.  There  is  no  point, 
I  am  sure,  upon  which  the  minds  of  the  Conven- 
tion are  more  fully  made  up  for  or  against,  than 
this  present  one.  During  the  summer,  when  the 
debate  arose,  the  question  was  distinctly  stated 
that  this  was  the  creation  of  the  board  of  super- 
visors as  an  independent  legislature  for  certain 
purposes  in  their  own  localities.  The  advantage 
of  the  amendment  proposed  by  the  gentleman 
from  Onondaga  [Mr.  Comstock]  is  that  it  brings 
this  question  exactly  to  the  point — unquestion- 
ably and  absolutely  to  the  point.  Neither  In  the 
form  which  was  adopted  during  the  summer,  nor 
in  the  form  in  which  it  was  reiferred  to  the  Com- 
mittee on  Revision  last  week,  was  this  point  so 
distinctly  met  as  it  is  by  this  amendment ;  and, 
believing  as  I  do  that  we  are  fully  prepared  for 
this  question,  believing  that  we  have  been  as 
fully  informed  as  we  possibly  can  be  by  the 
further  discussion,  I  move  the  previous  question 
on  the  amendment. 

The  question  was  put  on  the  motion  of  Mr. 
Curtis  for  the  previous  Question,  and  it  was  de- 
clared carried. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Comstock,  and,  on  a 
division,  it  was  declared  carried  by  a  vote  of  45 
to  28. 

Mr.  C.  L.  ALLEN  offered  the  following  : 

Resolved,  That  article  5  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  5  as  follows :  Add  to  the  end  of 
the  second  subdivision  the  words,  "but  no 
change  of  location  of  any  county  buildings  shall 
be  made  unless  by  the  vote  of  two- thirds  of  the 
whole  number  comprising  such  board  for  two 
years  successively,  under  such  regulations  as 
shall  be  provided  by  law." 

Mr.  C.^  L.  ALLEN — As  the  section  now  stands, 
I  conceive  that  it  is  conferring  a  dangerous 
power  upon  the  boards  of  supervisors  of  coun- 
ties, as  it^  is  conferring  that  power  unequally  ; 
that  is,  it  is  not  providing  for  the  fair  representa- 
tion of  the  several  towns  in  the  county,  accord- 
ing to  population.  In  counties  like '  my  own, 
where  there  are  several  small  towns,  perhaps 
consisting  of  a  population  of  not  more  than  one- 
thir^  or  one-fourth  of  the  population  of  my  own 


town,  it  is  'proposed  here  that  these  towns,  by 
their  supervisors,  shall  override  the  vote  of  the 
larger  towns  and  thus  change  the  location  of  the 
county  buildings,  it  may  be  by  a  minority  of  the 
popular  vote.  I  speak  feelingly  upon  this  sub- 
ject. There  is  an  attempt  being  made  now  be- 
fore the  Legislature,  at  the  present  session,  to 
change  the  location  of  the  buildings  in  the 
county  of  Washington  by  a  majority  vote  of  the 
supervisors,  but  by  a  minority  vote  of  the  peo- 
ple. The  law  as  it  stands  now  requires  a  vote 
of  two- thirds  of  the  several  boards  of  super srisors 
to  change  the  location  of  county  buildings,  and 
that  general  law,  standing  as  it  now  does  upon 
our  statute  books,  they  are  endeavoring  to  modify 
or  alter,  so  far  as  regards  the  county  of  Washing- 
ton, and  allow  a  minority  vote  to  locate  our  pub- 
lic buildings.  There  are  three  small  towns  in 
the  northern  part  of  the  county,  comprising  in  all 
a  population  of  only  twenty-four  hundred — that  is 
to  say,  Putnam  and  Dresden,  lying  along  Lake 
Cham  plain,  comprising  seven  hundred  and  fifty 
inhabitants  each,  and  Hampden,  contiguous  to 
Whitehall,  containing  a  population  of  nine  hund- 
red ;  and  it  is  proposed  by  the  law  that  is  now 
pending  before  this  Legislature  to  give  the  super- 
visors of  those  three  small  towns,  each  of  them, 
the  same  vote  as  each  of  the  towns  of  Salem, 
Cambridge,  White  Creek,  Granville,  G-reenwich, 
and  other  large  towns  with  a  population  of  three 
or  four  thousand  each ;  they  permitting  and  em- 
powering those  small  towns  to  override  the  vote 
of  the  larger  towns,  and  thus  defeat  the 
object  intended  to  be  secured  by  the  original 
general  law.  I  therefore  propose  that  we 
shall  fix  it  by  constitutional  provision  that 
these  boards  shall  not  have  the  power  to  come 
forward  and  thus  override  the  larger  towns  by 
their  votes.  The  attempt  to  which  I  have  allud- 
ed has  produced  great  excitement,  as  has  been 
well  remarked  by  the  gentleman  from  Ontario 
[Mr.  Folger],  and  it  has  given  rise  to  a  project  to 
divide  that  county  and  cut  it  up,  and  give  a  part 
to  Rensselaer  and  a  part  to  Warren  county.  The 
danger  of  conferring  this  power  is  being  made 
manifest  there  every  day,  and  I  think  my  propo- 
sition to  require  a  vote  of  two-thirds  to  effect  this 
measure,  will  tend  to  preserve  the  rights  of  the 
majority,  and  at  the  same  time  confer  a  power  on 
the  board  of  supervisors  sufficient  and  conserva- 
tive. The  majority  of  the  people  cannot  safely 
be  represented  in  any  other  way.  I  trust,  for 
these  reasons,  that  this  resolution  will  be  adopted. 
Mr.  HARDENBURGH— I  am  very  happy  to 
agree  with  my  friend  from  Washington  [Mr.  0.  L. 
Allen],  and  I  think  I  have  a  stronger  case  to  put 
to  this  Convention  than  my  friend  from  Washing- 
ton has.  In  the  county  in  which  I  live  there  are 
nineteen  supervisors.  The  town  in  which  it  is 
my  fortune  to  cast  my  lot  has  one- fourth  of  the 
wealth  and  one-fourth  of  the  population  of  the 
county.  The  town  of  Hardenburgh  has  about 
seventy  votes,  with  two  hundred  and  fifty  inhab- 
itants. Doming  has  about  three  hundred,  and  I 
don't  know  but  about  five  hundred  inhabitants— 
perhaps  a  little  more.  Out  of  the  nineteen  towns, 
under  such  a  provision  as  this,  they  can  put  our 
court-house,  county  buildings  pretty  close  to  the  top 
of  Round  Top,  as  they  call  it,  if  not  exactly.     Such 
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a  power  as  this  in  the  organic  law  I  do  not  sub- 
mit to  by  any  meaos.  I  think  my  friend's  view 
would  be  accomplished  by  striking  out  of  that 
section  or  second  subdivision  the  words  "  and  the 
location,  erection."  I  am  satisfied  with  the  bal- 
ance  of  it — '*the  purchase  of  real  estate  and 
care  of  buildings  for  county  purposes." 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  C.  L. 
Allen,  and  it  was  declared  carried. 

Mr.  SILVESTER  offered  the  following: 

Resolved,  That  article  7  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  3  of  said  article  as  follows :  Strike 
out  all  after  the  word  "cases  "  in  line  five,  down 
to  line  eight.  Insert  after  end  of  line  thirty, 
"  The  board  of  supervisors  of  the  county  of  New 
York  shall  have  no  other  power  or  jurisdiction 
than  such  as  is  now  or  shall  hereafter  be  con- 
ferred upon  it  by  law,  subject  to  repeal  or  modi- 
fication by  the  Legislature." 

Mr.  SILYESTBR— It  seems  to  me  that  this  is 
a  proper  place  for  that  qualifying  clause,  after  the 
word  "  cases."  It  seems  to  me  there  should  im- 
mediately follow  the  enumeration  of  the  instances 
in  which  the  jurisdiction  is  to  be  exercised,  and 
afterward  the  exception  in  respect  to  the  county 
of  New  York. 

Mr.  COMSTOCK— It  merely  changes  the  place. 
I  think  it  ought  to  be  done. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Silvester, 
and  it  was  declared  carried. 

Mr.  LAPHAM  offered  the  following : 

Resolved,  That  article  7  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  3  of  said  article  as  follows:  Add 
at  the  end  of  subdivision  5  as  follows:  "To 
authorize  the  laying  out  and  opening  of  high- 
ways in  incorporated  villages." 

Mr.  LAPHAM — I  propose  by  this  amendment 
to  give  to  the  boards  of  supervisors  the  power  to 
authorize  the  openinj?  of  highways  in  incor- 
porated villages.  I  have  in  view  a  case  which 
arose  in  my  own  county  last  winter  where  the 
question  of  opening  a  highway  occupied  the  atten- 
tion of  the  Legislature  for  a  long  time.  While  the 
board  of  supervisors  of  the  county,  if  the  subject 
had  been  confided  to  them  as  a  jury  of  view,  could 
have  disposed  of  the  question  in  one  hour,  it  occu- 
pied days  of  the  session  of  the  Legislature  to  deter- 
mine the  question.  The  question  properly  be- 
longs to  the  supervisors  to  determine  under  what 
circumstances,  or  in  what  cases,  streets  or  high- 
ways should  be  opened  in  incorporated  villages. 
It  could  be  more  safely  confided  there  than  any- 
where else. 

Mr.  COMSTOCK— I  do  not  see  the  propriety 
of  that  amendment  myself.  I  understand  the 
honorable  gentleman  proposes  to  take  from  the 
trustees  and  authorities  of  incorporated  villages 
the  power  to  lay  out  their  own  highways  in  their 
yOwn  district— to  take  it  from  the  local  authorities 
and  give  it  to  the  board  of  supervisors.  I  am 
opposed  to  it. 

Mr.  ALYORD— I  trust  by  no  misunderstand- 
ing of  the  ge^^tleman's  proposition  will  the  Con- 
vemion  vote  in  favor  of  that  proposition  of  taking 
away  the  power  from  village  authorities — 


Mr.  LAPHAM — Village  authorities  have  no 
power  on  the  subject. 

Mr.  HARDENBURGH— I  observe  the  same 
difficulty  here  that  I  suggested  in  reference  to  th© 
amendment  of  the  gentleman  from  "Washington 
[Mr.  C.  L.  Allen].  We  have  got  a  village  of  our 
own  where  I  live,  and  there  are  eighteen  towns 
beyond  us.  Are  eighteen  men  against  one  to  lay 
out  the  streets  and  highways  in  our  town  ?  I 
think  my  friend  from  Ontario  [Mr.  Lapham]  is 
entirely  mistaken  about  the  boards  of  supervis- 
ors laying  out  the  streets  in  villages.  I  trust 
that  no  such  power  will  be  given  to  them.  A  man 
living  way  up  in  the  mountains  there  knows 
nothing  about  what  we  want  in  the  village. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Lapham, 
and  it  was  declared  lost. 

Mr.  CONGER  offered  the  following : 

Resolved^  That  article  7  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  3  of  said  article  as  follows  :  Strike  out 
the  word  "  modification "  from  the  fourth  line 
and  insert  the  words  "  direction  by  general 
laws." 

Mr.  CONGER — I  do  not  take  exception  to  the 
word  "  modification "  so  much  as  I  desire  that 
this  power,  when  exercised  by  the  Legislature, 
should  be  exercised  by  general  law ;  otherwise 
we  have  the  recurrence  of  the  difficulty  that,  in 
such  cases,  as  where  we  have  given  the  Legisla- 
ture jurisdiction  to  review  the  power  given  to 
the  board  of  supervisors,  they  might  interfere 
by  special  law. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  ofiered  by  Mr.  Conger, 
and  it  was  declared  lost. 

Mr.  McDONALI)  — I  give  notice  that  I  will 
move  to  reconsider  the  vote  by  which  Judge 
Comstock's  amendment  was  adopted. 

Mr.  HARDENBURGH— I  now  move  to  strike 
out  the  fourth  subdivision  of  section  3,  under 
consideration,  and  I  desire  for  a  single  moment  to 
call  the  attention  of  the  members  of  this  Con- 
vention and  of  the  chairman  of  this  committee, 
who  reported  this  article.  If  I  am  wrong  about 
it,  I  shall  submit,  of  course — I  shall  have  to.  It 
gives  to  the  supervisors  of  the  respective  coun- 
ties of  this  State  the  power  to  grant  the  use  of 
abandoned  turnpikes,  plank  and  macadamized 
roads  as  public  highways.  Now,  by  the  common 
law,  as  I  understand  it,  a  plank-road  or  railroad, 
a  public  road^ — any  road — is  nothing  but  the  user ; 
and  when  it  is  abandoned  it  goes  back  to  the 
original  party ;  and  I  think  the  gentleman  who 
drew  this  omitted  to  reflect  upon  that  idea.  What 
will  your  supervisors  do  with  this  thing — this 
naked  user  of  a  public  highway,  a  plank-road  or 
turnpike  when  it  has  been  abandoned  ?  What  is 
the  purpose  ?  What  is  the  object  ?  I  thiak  it 
was  an  oversight  in  the  committee,  and  I  trust 
the  thing  will  be  stricken  out.  "  The  use  of 
abandoned  turnpike,  plank  and  macadamized 
roads  as  public  highways."  When  they  are 
abandoned  they  fall,  of  course,  to  the  commoa 
law,  and  they  go  back  to  the  original  owners  of 
the  soil.  The  State,  by  the  right  of  eminent  do- 
main, never  gets  any  thing  for  it.  There  is  oniy 
the  user— the  right  of  passage. 


3660 


Mr.  ALVOKD —  In  all  cases  of  macadamized, 
plank  or  turnpike  roads,  the  parties  who  own 
the  roads,  or  the  franchise,  have,  as  a  matter  of 
necessity,  to  obtain  the  property  over  which  the 
road  passes.  That  property  is  acquired  abso- 
lutely. It  may  be  well  if  the  speculation  upon 
which  they  originally  entered  is  a  bad  one,  for 
t|i©ni  to  abandon  the  road  as  a  chartered  institu- 
tion, whereas  it  may  be  a  great  benefit  and  ad- 
vantage to  the  public  as  a  thoroughfare.  There 
is  a  case  in  point  directly  in  my  own  county, 
where  a  plank-road  purchased  the  right  over  cer- 
tain property  by  means  of  which  they  connected 
themselves  with  the  public  road  beyond,  and 
paid  the  full  amount  for  it.  If  they  should 
abandon  it  to  day,  the  result  would  be  that  in 
addition  to  the  original  price  paid  to  the  owners 
of  the  land  through  which  it  passes,  the  public 
would  be  under  the  necessity  of  again  purchas- 
ing it  as  a  public  road,  for  it  is  a  necessity  that 
we  should  continue  it  as  a  public  road,  although 
it  might  not  be  continued  under  the  charter. 

Mr.  HAEDENBUBGH— Before  my  friend  sits 
down  will  he  allow  me  to  say,  I  have  been  taught 
that  no  corporation  in  this  State  ever  gets  a  fee 
to  the  land ;  not  a  railroad  company  gets  a  fee 
to  the  land ;  nor  a  plank-road  company.  The  user 
is  all  that  they  ever  get,  and  all  that  they  pay  for. 

Mr.  ALYORD — In  that  case  we  bought  the 
land  absolutely,  and  we  have  the  fee  to  the  land. 
It  is  done  by  the  operation  of  the  law,  and  the 
fee  is  in  us. 

Mr.  HARDENBTJRGH— I  undertake  to  say 
that  there  is  no  such  thing  known  to  any  corpo- 
ration in  this  State.  There  is  not  a  corporation 
in  this  State  has  a  fee  to  any  portion  of  land. 
Thej  cannot  buy  it. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Hardon- 
burgh,  and  it  was  declared  lost. 

Mr.  LAPHAM  offered  the  following  ; 

Resolved,  That  article  7  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  3  of  said  article,  as  follows: 
Amend  line  three  so  as  to  read  "  such  powers  of 
local  legislation  and  administration  as  now  are  or 
may  hereafter  be  conferred  by  law,"  and  strike 
out  the  remainder  of  the  section. 

Mr.  LAPHAM — ^It  will  be  seen,  Mr.  Presi- 
dent, by  this  proposition,  that  I  propose  to  strike 
out  all  this  specification  of  powers,  and  leave  it 
entirely  to  legislative  action  as  to  what  shall  be 
given  to  boards  of  supervisors,  which  is  substan- 
tially the  provision  of  the  present  Constitution. 

The  PRESIDENT  —  The  Chair  thinks  that 
proposition  has  been  passed  upon  twice  at  least, 
perhaps  three  times. 

Mr.  LAPHAM--It  may  have  been  so  when  I 
waiS  not  present. 

The  PRESIDENT— The  Chair  so  rules. 

Mr.  MERRILL— By  striking  out  one  or  two  of 
the^e  subdivisions,  I  would  inquire  if  the  nature 
of  it  has  not  been  changed.  * 

Mr.  LAPHAM— I  would  suggest  that  that  has 
"been  modified,  several  amendments  having  been 
proposed  since  then. 

The  PRESIDENT— These  subdivisions,  form 
distinct  subject-matters,  and  do  not  affect  this 
question. 


Mr.  BECKWITH  offered  the  following ; 

Resolved,  That  article  T  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  3  of  said  article  as  follows :  Strike 
out  all  of  section  3  after  the  word  "  Legislature  '* 
in  the  fourth  line  and  insert  after  the  word 
"  powers "  in  the  second  line  the  word  "  ex- 
dusively." 

Mr.  BEGKWITH— I  think,  Mr.  President, 
since  we  have  introduced  the  amendment  offered 
by  the  gentleman  from  Onondaga  [Mr.  Comstock], 
that  we  had  better  leave  the  matter  in 
that  form ;  then  the  Legislature  will  have  power 
to  confer  all  these  powers  upon  the  boards  of 
supervisors,  and  when  one©  conferred  they  will 
be  exclusive  until  repealed;  that  is  the  effect 
of  the  amendment  introduced  by  the  gentleman 
from  Onondaga  [Mr.  Comstock]. 

Mr.  ALYORD— I  rise  to  a  point  of  order.  This 
is  just  exactly  the  same  proposition  which  has 
been  offered  by  the  gentleman  from  Ontario  [Mr. 
Lapharo]  which  the  Chair  rules  out  of  order. 

Mr.  BECKWITH— I  think  not.  I  moved  to 
insert  the  word  "  exclusive." 

The  PRESIDENT— The  Chair  understood  the 
gentleman  from  Ontario  to  strike  out  all  of  the 
dubdivision. 

Mr.  LAPHAM— All  after  the  word  powers  in 
the  third  line,  so  that  if  my  proposition  is  adopted 
it  will  read : 

"  There  shall  be  county  and  ward  supervisors, 
to  be  composed  of  such  members  and  elected  in 
such  manner,  and  for  such  period,  as  is  or  may 
be  provided  by  law.  Said  board  shall  have  such 
powers  of  legislation  or  administration  as  now  is 
or  may  be  hereafter  conferred  by  law." 

The  PRESIDENT— The  Chair,  upon  reflection, 
thinks  that  he  should  entertain  that  proposition. 
The  question  will  be  taken  on  the  motion  of  the 
gentleman  from  Ontario  [Mr.  Lapham].  Before 
taking  that,  however,  if  there  be  propositions  to 
amend  these  subdivisions,  they  must  be  first  con- 
sidered. 

Mr.  FOLGrER— I  wish  to  move  to  amend  the 
lesolution  of  the  gentleman  from  Ontario  [Mr. 
Lapham]  by  excepting  from  the  striking  out  of 
the  subdivision,  beginning  in  the  fifth  line  and 
ending  in  the  seventh  line,  which  on  the  motion 
of  the  gentleman  from  Columbia  was  transposed 
to  the  end  of  the  section. 

The  PRESIDENT— The  Chair  will  first  con- 
sider propositions  for  the  amendment  of  these 
subdivisions  if  there  be  any. 

Mr.  BECKWITH— I  move  to  strike  out  all  of 
section  3  to  the  word  "Legislature"  in  the 
fourth  line  and  insert  the  word  "  exclusively  " 
after  the  word  "powers  "  in  the  third  line. 

Mr.  LAPHAM— I  will  accept  that  amend- 
ment. 

Mr.  ALYORD— I  call  for  the  ayes  and  noes. 

Mr.  COMSTOCK— I  understand  the  effect  of 
that,  if  adopted,  to  be  this,  that  if  the  Legislature 
once  confers  a  power  or  a  class  of  powers,  not 
one  of  them  can  ever  again  be  touched  or 
revoked.  They  are  irrevocable  when  once  con- 
ferred. 

Mr.  BECKWITH— It  is  "until  revoked  or 
modified  by  tho  Legislature."  I  leave  these 
words  in. 
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Mr.  COMSTGCK— You  are  right,  sir. 

Mr.  MERRILL — It  seems  to  me  that  this 
amendment  is  wholly  idle.  The  Legislature  has 
had  this  precise  power  since  1846,  and  they  could 
retain  concurrent  jurisdiction  over  all  these  topics, 
and  they  have  never  exercised  it  to  any  extent.  If 
the  power  is  to  be  exclusive  when  once  granted, 
they  will  only  be  more  unwilling  to  grant  it.  I 
move  to  stiike  out  all  after  "  supervisors.*' 

The  PRESIDENT— There  is  a  motion  already 
pending. 

Mr.  MCDONALD— In  regard  to  the  motion 
made  by  the  gentleman  from  Onondaga  [Mr, 
Com«}tock],  and  carried,  I  know  that  a  part  of 
this  Convention  at  least  did  not  understand  its 
effect.  They  did  not  understand  that  it  took 
away  what  this  Convention  by  a  large  majority 
has  inserted,  and  took  it  away  when  there  was  not 
a  quorum  here.  Now  the  eflfect  of  that  was,  to 
say,  "subject  to  legislative  modification,"  and  I 
shall  move  to  reconsider  it,  which  I  hope  will  be 
carried  when  we  come  again  into  Convention  and 
the  friends  of  exclusive  jurisdiction  shall  have  a 
chance  to  vote  together  again. 

Tfte  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  he  is  not  discussing  the  ques- 
tion.   It  is  to  strike  out. 

Mr.  McDonald — I  understand  that,  and  am 
coming  to  it  directly.  I  am  calling  the  attention 
of  the  friends  of  exclusive  jurisdiction  to  the  pas- 
sage of  Judge  Comstock's  amendment.  I  hope 
the  friends  who  have  so  far  stood  by  this  provi- 
sion (which,  as  every  body  knows  is  the  most 
popular  provision  that  has  been  put  in  this  Con- 
stitution) will  be  ready  to  stand  by  it  and  keep  it 
where  they  have  put  it  two  or  three  times,  and  I 
am  very  sure  they  will  be  when  they  fully  under- 
stand the  meaning  of  the  resolution.  If  a  vote 
upon  any  such  motion  shall  be  taken  here,  I  shall 
call  for  the  ayes  and  noes,  so  as  at  least  to  have 
a  majority  of  the  Convention  present. 

Mr.  ALYORD — I  call  for  the  ayes  and  noes  on 
the  amendment. 

A  sufiScient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Lapham 
as  modified,  and  it  was  declared  lost  by  the  fol- 
lowing vote : 

Ayes— Kessra.  Beckwith,  E.  A.  Brown,  Endress, 
Grant,  Hale,  Harris,  Houston,  Lapham,  Rumsey, 
Sehoonmaker,  Spencer,  Tan  Cott,  Wales — 13. 

Nbn — Messrs.  C.  L.  Allen,  Alvord,  Axtell,  Ba- 
ker, Beadle,  Beal?,  Bell,  Bowen,  E.  P.  Brooks, 
Carpenter,  Case,  Corastoek,  Conger,  Corning,  Cur- 
tis, Duganne,  C.  C.  Bwight,  Ely,  Farnum,  Flagler, 
Folger,  Fowler,  Frank,  Fuller,  G-arvin,  Gould, 
Graves,  Gross,  Hadley,  Hammond,  Hand,  Har- 
denburgh,  Hutchins,  M.  H.  Lawrence,  Lee,  Lud- 
ington,  Mattice,  McDonald,  Merrill,  Merritt,  Mil- 
ler, Monell,  Opdyko,  A.  J.  Parker,  Potter,  Presi- 
dent, Reynolds,  Rogers,  Root,  Schell,  Seaver,  Sil- 
vester, Sheldon,  Smith,  Stratton,  S.  Townsend,. 
Van  Campen,  Wakeman,  "Williams — 59. 

Mr.  RUMSEY— It  seems  to  be  determined  that 
the  boards  of  supervisors  of  the  several  counties 
shall  have  powers  of  local  legislation  to  some 
very  considerable  extent ;  and  it  is  one  of  the 
elements  of  popular  government  that  I  believe 


the  democracy  cling  to  with  great  tenacity,  that 
there  shall  be  equal  legislation  in  all  cases  of 
this  kind.  Every  body  is  familiar  with  the  fact 
that  in  very  many  counties  of  this  State  the  ma- 
jority of  the  population  is  contained  in  two  or 
throe  or  four  towns,  and  there  may  be  ten  or  if- 
teen  towns  in  the  county,  and  the  result  of  it  ia 
that  these  ten  or  twelve  small  towns,  with  a  small 
population,  have  precisely  the  same  weight  in  the 
board  of  supervisors. 
Mr.  ALYORD — I  would  ask  what  the  question 

18? 

The  PRESIDENT— The  Chair  was  about  to  in- 
quire. 

Mr.  RUMSEY — ^I  have  the  question  in  my 
hand.     [Laughter.] 

Mr.  RUMSEY  offered  the  following: 

Besolved,  That  article  T  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  3  of  said  article  as.  follows :  Add 
at  end,  "The  Legislature  shall  provide  by  law 
for  giving  to  the  supervisor  of  each  town  such 
number  of  votes  on  all  such  questions  as  he  may 
b©  entitled  by  virtue  of  the  population  of  his 
town,  compared  with  the  whole  population  of  the 
county  and  the  number  of  towns  therein." 

Mr.  RUMSEY— The  object  of  that  is  to  give  to 
each  and  every  supervisor  the  relative  power  in 
the  board  to  which  the  share  of  the  population  in 
the  town  which  he  represents  entitles  him.  I 
think  it  is  one  that  recommends  itself  to  every 
gentleman  who  desires  to  see  a  fair  and  equal 
representation.  I  desire  to  call  the  attention  ©f 
the  committee  to  my  own  county  to  illustrate. 
Our  county  (Steuben)  has  thirty-three  towns. 
Ten  of  those  towns  contain  more  than  half  of  the 
whole  population  of  the  county,  and  yet  those  ten 
towns,  with  a  majority  of  the  whole  population, 
are  subject  to  the  caprice  of  the  remainder  of  the 
towns,  and  wholly  under  their  control.  There 
ought  to  be  equal  and  exact  justice  in  represent- 
ation. 

Mr.  ALYORD-^I  am  in  favor  of  the  amend- 
ment Offered  by  the  gentleman  from  Steuben  [Mr. 
Rumsey],  without  any  qualification.  I  reside  in 
a  city  wnich  contains  three-fifths  of  the  popula- 
tion of  the  county,  and.  yet,  in  the  board  of  super- 
visors, we  have  only  eight  out  of  twenty-seven 
members. 

Mr.  MERRILL — I  hope  this  resolution  will  not 
be  adopted.  I  do  not  think  there  will  be  local 
legislation,  as  the  section  now  stands,  to  any 
alarming  extent,  which  would  be  apt  to  injure 
the  general  interests  of  the  county.  I  hope 
** repeaters"  for  the  board  of  supervisors wiU not 
be  introduced  into  the  Constitution. 

Mr.  AXTELL— I  trust  that  this  resijlution  will 
not  be  adopted.  It  is  entirely  within  the  power 
of  the  Legislature  to  correct  tke  inequality  com- 
plained of.  They  may  create  an  additional  super- 
visor in  towns  of  greater  population,  if  desirable. 
I  think  this  matter  should  be  left  to  the  Legisla- 
ture. 

Mr.  YAN  CAMPEN— I  desire  to  say  a  word 
in  behalf  of  Erie  county  to  illustrate  this  matter. 
The  city  of  Buffalo  contains  over  one  hundred 
thousand  inhabitants,  and  under  this  amendment 
the  supervisors  of  that  city  would  have  cotttrol 
over  the  affairs  of  the  cmmty.    I  think  the  whde 
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county  of  Erie  would  protest  against  any  such 
arraDgement.  The  county  of  Cattaraugus,  which 
I  have  the  honor  to  represent  in  part,  has  a  pop- 
ulation more  equally  distributed.  But  I  can  see 
very  well  where  the  rural  districts  of  a  county 
having  a  large  city  in  it  would  have  control  of 
their  aflfairs,  and  it  would  create  the  necessity  of 
a  division  of  the  county. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Rumsey,  and  it  was  de- 
clared lost. 

There  being  no  further  amendments  offered  to 
the  third  section,  the  SECRETARY  proceeded  to 
read  the  fourth  section,  as  follows : 

Sec.  4.  Counties,  towns  and  villages,  shall  pos- 
sess and  exercise  such  powers  of  local  taxatioD 
as  now  are  or  hereafter  may  be  prescribed  by 
law. 

[The  same  as  referred  : 

Seo.  2.  Counties,  towns  and  villages,  shall  sev- 
erally possess  and  exercise  such  powers  of  local 
taxation  as  now  are  or  hereafter  may  be  pre- 
scribed by  law.] 

Mr.  ALYORD — I  do  not  know  that  it  was 
strictly  in  the  power  of  the  Committee  on  Revis- 
ion, and  that  possibly  they  may  have  transcended 
thoir  power  in  recommending  that  this  section  be 
stricken  out,  because  it  is  simply  a  reiteration  of 
what  the  Legislature  has  powtr  to  do. 

The  question  was  put  on  agreeing  with  the  rC' 
port  of  the  committee,  in  striking  out  the  fourth 
section,  and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  the  fifth 
seetion  as  follows : 

Sec.  5.  There  shall  b©  chosen  by  the  electors 
of  every  city  a  mayor,  who  shall  be  the  chief  ex- 
ecutive officer  thereof,  and  who  shall  see  that  the 
duties  of  the  various  city  officers  are  faithfully 
performed.  He  shall  have  power  to  investigate 
their  acts,  have  access  to  all  books  and  documents 
in  their  offices,  and  may  examine  them  and  their 
subordinates  on  oath.  The  evidence  given  by 
persons  so  examined  shall  not  be  used  against 
them  in  any  criminal  proceedings.  He  shall  also 
have  power  to  suspend  or*  remove  such  officers, 
whether  they  be  elected  or  appointed,  for  mis- 
conduct in  office  or  neglect  of  duty,  to  be  speci- 
fied in  the  order  of  suspension  or  removal ;  but 
no  such  removal  shall  be  made  without  reasona- 
ble notice  to  the  officer  complained  of,  and  an  op- 
portunity afforded  him  to  be  heard  in  his  defense. 
[The  same  as  referred  ; 

Seo.  I.  There  shall  be  chosen  by  the  electors 
at  large  of  every  city,  a  mayor,  who  shall  be  the 
chief  executive  officer  thereof,  and  whose  duty  it 
shall  also  be  to  see  that  the  duties  of  the  various 
city  officers  are  faithfully  performed.  He  shall 
have  power  to  investigate  their  acts,  to  have  ac- 
cess to  all  books  and  documents  in  their  respec- 
tive offices,  and  to  examine  them  and  their  subor- 
dinates on  oath.  The  evidence  given  by  persons 
so  testifying,  shall  not  be  used  against  them  in 
any  criminal  proceedings  against  such  persons. 
He  shall  also  have  power  to  suspend  or  remove 
Buch  officers  from  office,  whether  they  be  elected 
or  appointed,  for  violation  or  neglect  of  duty,  to 
be  specified  in  the  order  of  suspension  or  remov- 
al I  but  no  such  removal  shall  be  made  without 
reasonable  notice  to  the  party  complained  of,  and 


an  opportunity  afforded  him  to  be  heard  in  his 
defense.] 

There  being  no  amendments  offered  to  the  sec- 
tion, the  SECRETARY  proceeded  to  read  the 
sixth  section  as  follows : 

Seo.  6.  All  city,  town  and  village  officers, 
whose  election  or  appointment  is  not  provided  for 
by  this  Constitution,  shall  be  elected  by  the  elect- 
ors of  such  cities,  towns  and  villages,  or  of  some 
division  thereof,  or  appointed  by  such  authorities 
thereof,  as  the  Legislature  shall  designate.  All 
other  officers  whose  election  or  appointment  is 
not  provided  for  by  this  Constitution,  and  all  offi- 
cers whose  offices  may  hereafter  be  created  by 
law,  shall  be  elected  by  the  people  or  appointed 
as  the  Legislature  may  direct.  Members  of  the 
common  council  shall  hold  no  other  office  in  the 
city,  and  no  city  officer  shall  hold  any  seat  in  the 
Legislature. 
[The  same  as  referred: 

8ec.  2.  All  city,  town  and  village  officers,  whose 
election  or  appointment  is  not  provided  for  by 
this  Constitution,  shall  be  elected  by  the  electors 
of  such  cities,  towns  and  villages,  or  of  some  di- 
vision thereof,  or  appointed  by  such  authorities 
ihereof,  as  the  Legislature  shall  designate  for  that 
purpose.  All  other  officers  whose  election  or  ap- 
pointment is  not  provided  for  by  this  Constitution, 
and  all  officers  whose  offices  may  hereafter  be 
created  by  law,  shall  be  elected  by  the  people  or 
appointed  as  the  Legislature  may  direct.  Mem- 
bers of  common  council  shall  hold  no  other  office 
m  the  city,  and  no  city  officer  shall  hold  any  seat 
in  tho  Legislature  of  the  State.] 
Mr.  McDOISrALD  offered  the  following: 
Resolved,  That  article  7  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows :  lusert 
the  word  "county  "  after  "city"  in  first  line,  and 
the  word  "counties"  after  the  words  "such 
cities  "  in  second  line,  and  strike  out  "and  all 
officers  whose  offices  may  hereafter  be  created  by 
law,"  in  lines  five  and  six. 

Mr.  Mcdonald— The  object  of  this  amend- 
ment is  to  combine  section  2  with  this.  If  mem- 
bers will  read  the  second  section  they  will  find 
that  it  is  identical  in  its  language  with  this  sec- 
tion, and  by  inserting  the  word  "county"  after 
'city,"  and  "counties"  after  "cities,"  in  the  two 
lines  mentioned,  the  second  section  will  be  un- 
necessary. There  is  also  a  second  clause  in  the 
proposed  amendment  which  provides  that  the 
words  "  all  officers  whose  offices  may  hereafter 
be  created  by  law  "  shall  be  stricken  out,  and 
that  will  leave  cities,  counties,  towns  and  villages 
alike  under  the  Constitution.  The  only  way  in 
which  officers  can  be  chosen  in  any  other  manner 
than  is  there  provided,  will  be  by  creating  new 
districts ;  but  whenever  hereafter  any  town,  vil- 
■  e  or  county  office  is  created  under  this  sec- 
tion, the  officer  to  fill  the  office  must  be  elected 
by  the  inhabitants  of  the  town,  county,  or  city, 
or  some  division  thereof,  or  be  appointed  by  the 
authorities  thereof.  I  think  that  this  is  doing 
exact  justice  to  all  portions  of  the  State,  so  that, 
whenever  any  local  officers,  whose  duties  are  con- 
fined to  tho  locality  described  in  this  Constitution 
as  it  now  exists,  or  any  office  that  hereafter  shall 
be  created  of  that  kind,  he  shall  either  be  elected 
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by  the  people  in  that  locality  or  appointed  by  the 
authorities  thereof;  but  the  Legislature  can  here- 
after in  the  creation  of  districts  analogous  to  the 
metropolitan  district,  if  it  sees  fit,  deprive  any 
locality  of  any  such  power;  and  that  is  the  only 
way  that  it  can  do  it. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  McDon- 
ald, and  it  was  declared  lost. 

Mr.  LAPHAM  offered  the  following: 

Eesolved^  Ihat  article  *l  be  recommitted  to  the 
Committee  on  Ee vision,  with  instructions  to  amend 
section  6  of  said  article  as  follows  :  Strike  out 
"  any  "  in  line  eight,  and  insert  "  a." 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  ottered  by  Mr.  Lapham, 
and  it  was  declared  carried. 

Mr.  COMSTOCK  offered  the  following: 

Resolved^  That  article  T  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows:  Sub- 
stitute "members  of  common  councils"  for  the 
words  "members  of  tne  common  council "  and 
also  substitute  the  word  "  cities "  for  the  word 
"  city  "  in  lines  seven  and  eight. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Corn- 
stock,   and  it  was    declared  carried. 

Mr.  GARYIN — I  move  to  strike  out  in  the 
seventh  and  eighth  lines  the  words,  "  and  no 
city  officer  shall  hold  any  seat  in  the  Legislature." 

Mr.  RUMSE  Y— That  was  put  in  by  the  vote  of 
the  Convention ;  afterward  a  motion  was  made 
to  reconsider,  aud  it  was  voted  down. 

The  PRESIDENT— The  Chair  was  about  to 
state  the  fact. 

There  being  no  further  amendment  offered  to 
the  sixth  section,  the  SECRETARY  proceeded  to 
read  the  seventh  section  as  follows : 

Seo.  7.  The  Legislature,  at  its  first  session 
after  the  adoption  of  this  Constitution,  shall  pasy 
such  laws  as  may  be  necessary  to  give  effect  to 
the  provisions  of  this  article.  General  laws  shall 
be  passed  for  the  organization  and  governmeoi 
of  cities,  and  no  special  act  shall  be  passed  ex- 
cept in  cases  where,  in  the  judgment  of  the  Leg- 
islature, the  object  of  such  act  cannot  be  attained 
under  general  laws. 

[The  same  as  referred : 

Sec.  3.  The  Legislature,  at  its  first  session 
after  the  adoption  of  this  Constitution,  shall  pass 
such  laws  as  may  be  necessary  to  give  effect  to 
the  provisions  of  this  article.  General  laws 
shall  also  be  passed  for  the  organization  and  gov- 
ernment of  cities,  and  no  special  act  shall  be 
passed,  except  in  cases  where,  in  the  judgment 
of  the  Legislature,  the  object  of  such  act  cannot 
be  attained  under  general  laws.] 

There  being  no  amendments  offered  to  the  sec- 
tion, the  SECRETARY  proceeded  to  read  the 
eighth  section  as  follows : 

Seo.  8.  Nothing  in  this  article  shall  affect  the 
power  of  the  Legislature  over  quarantine,  or  in 
regard  to  the  port  of  New  York,  or  the  interest 
of  the  State  in  the  lands  under  water  and  within 
the  jurisdiction  or  boundaries  of  any  city,  or  to 
regulate  the  wharves,  piers,  or  slips  in  any  city. 

[The  same  as  referred : 

Seo.  4.  Nothing  in  this  article  contained  shall 


affect  the  power  of  the  Legislature  in  matters  of 
quarantine,  or  relating  to  the  port  of  New  York, 
or  the  interest  of  the  State  in  the  lauds  under 
water  and  withm  the  jurisdiction  or  boundaries 
of  any  city,  or  to  regulate  the  wharves,  piers,  or 
slips  in  any  city.] 

Th«re  being  no  amendments  offered  to  the 
eighth  section,  the  SECRETARY  proceeded  to 
read  sec  ion  9,  as  follows: 

Seo.  9.  The  restrictions  on  the  power  of  the 
Legislature  contained  in  section  12,  article  — ,  of 
this  Constitution,  shall  apply  to  common  councils 
of  cities  and  to  boards  of  supervisors  of  counties. 

[The  same  as  referred : 

Seo.  5,  The  restrictions  on  the  power  of  the 
Legislature  contained  in  section  12,  article  — •,  of 
this  Constitution,  shall  apply  to  common  councils 
of  cities  and  to  boards  of  supervisors  of  counties.] 

There  being  no  amendments  offered  to  the  ninth 
section,  the  SECRETARY  proceeded  to  read  sec* 
tion  10,  as  follows: 

Sec.  10.  The  Legislature  shall  not  pass  any  law 
authorizing  any  county,  town,  city,  village,  mu- 
nicipal corporation  or  other  territorial  division  to 
give  or  appropriate  any  money  or  property,  or  to 
lend  its  credit  to  or  in  aid  of  any  private  person, 
company  or  corporation,  or  take  or  be  interested 
in  any  stock  of  any  company  or  corporation  ex- 
cept as  in  this  Constitution  is  otherwise  provided. 

[The  same  as  referred : 

Seo.  1.  The  Legislature  shall  not  hereafter  pass 
Muy  law  authorizing  any  county,  town,  city,  vil- 
laj^e,  municipal  corporation  or  other  territorial 
division  to  give  or  appropriate  any  money  or 
property,  or  to  lend  its  credit  in  any  way  in  aid 
of  or  to  any  private  person,  company  or  corpora- 
lioD,  or  take  or  be  interested  in  any  stock  therein, 
except  as  in  this  Constitution  is  otherwise  pro- 
vided.] 

Mr.  CASE — I  am  opposed  to  the  retention  of 
this  section,  and  for  that  reason  I  move  that  the 
article  be  referred  to  the  Committee  oh  Revision, 
with  instructious  to  strike  out  the  section. 

Mr.  HADLEY  offered  the  following: 

Resolved,  That  article  1  be  recommitted  to  the 
Commiiiee  on  Revision,  with  instructions  to 
amend  section  10,  of  said  article,  as  follows: 
Strike  out  the  word  *'  private  "  in  line  three. 

Mr.  HADLEY— I  offered  this  resolution  for  the 
purpose  of  ascertaining  what  a  '*  private  "  per- 
son is. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Hadley,  and  it  was  de- 
clared carried. 

The  PRESIDENT  announced  the  question  on 
the  resolution  offered  by  Mr.  Case  to  recommit  to 
the  Committee  on  Revision,  with  instructions  to 
strike  out  the  tenth  section. 

Mr.  CASE—On  that  I  call  the  ayes  and  noes. 

A  euflacient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  MERRILL— I  would  ask  if  this  does  not 
require  a  motion  to  reconsider  the  rote  by  which 
the' section  was  adopted? 

The  PRESIDENT— The  Chair  thinks  it  has 
been  passed  upon  two  or  three  times.  If  it  was 
passed  upon  by  a  distinct  vote,  a  motion  to  recon- 
sider is  necessary. 

Mr.  HALE— I  gave  a  notice  of  a  motion  to  re- 
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consider  tJbe  vote  by  which  the  artiele  and  the 
section  were  adopted,  and  the  gentleman  from 
Jefferaon  [Mr.  Bickford]  also  gave  a  similar 
notice.  • 

Mr.  HARDENBUB<>H— I  desire  to  call  the 
attention  of  the  Convention  to  this  subject,  which, 
to  my  mind,  is  an  alMmportant  one.  It  is  an 
effort  to  grant  to  the  different  localities  of  this 
State  a  power  which  you  will  not  give  to  the 
State  itself.  This  matter  has  been,  as  all  are 
aware,  a  subject  of  a  good  deal  of  discussion  and 
a  great  deal  of  deliberation.  It  is  no  more  nor 
less  than  the  iquestion  whether  the  right  of  pri 
vate  property  shall  be  taken  away  from  the  citi- 
zen in  this  State,  in  the  manner  desired  by  gen- 
tlemen who  wish  to  have  this  section  stricken 
out,  and  in  the  manner  which  has  been  done,  it 
is  said,  by  previous  Legislatures.  Now,  to  strike 
out  this  is  to  leave  a  principle  open  to  violation 
which  has  been  incorporated  in  every  Constitution 
in  this  country.  It  is  older  than  Magna  Charta. 
It  is  the  sacred  right  of  the  citizen  to  enjoy  the 
fruits  of  his  labor Vithout  having  it  taken  away 
from  him  by  a  majority  or  by  any  possible  force 
whatever.  That  sacred  right  you  undertake  to 
infringe  upon,  if  you  strike  out  this  section.  If 
you  do  it,  I  mistake  certainly  the  history  of  the 
past  if  you  do  not  take  a  step  that  you  will 
regret  in  the  future ;  and  the  day  is  not  by  any 
means  distant  when  the  people  of  this  State  will 
regret  the  step  they  shall  have  taken,  giving  to 
towns,  cities  and  villages  in  this  State  the  right, 
upon  a  simple,  naked  majority,  to  take  away  the 
property  which  persons  have  accumulated  and 
earned.  Now,  sir,  it  is  idlo  to  tell  me  that  your 
Legislature  can  save  this  matter  by  requiring  a 
two-thirds  or  a  majority  of  the  property  owners. 
The  principle  announced  is  that,  in  any  single 
town  in  this  State,  if  a  majority  of  the  voters 
shall  vote,  though  no^  one  of  them  pays  a  shilling 
of  tax,  a  million  of  ^^ollars  may  be  placed  in  bonds 
upon  that  town  *x)  construct  a  moonshine  rail- 
road, and  that  th?i,t  majority  of  the  voters  shall  de- 
termine the  mavter.  It  is  nothing  less  than  this : 
the  tyranny  ot  the  majority,  a  principle  against 
which  every  father  of  the  republic  struggled.  I 
desire  to  call  the  attention  of  the  Convention,  for 
a  moment,  to  the  views  of  the  leading  men  famil- 
iar with  the  character  of  our  institutions.  De 
Tooquevilh  says : 

*•  I  hold  it  to  be  an  impious  and  execrable 
maxim,  that,  poHtically  speaking,  a  people  has 
the  right  to  do  whatsoever  it  pleases." 

****** 

"If  ever  the  free  institutions  of  America  are 
destroyed,  that  ©vent  may  be  attributed  to  the 
nnlimited  authority  of  the  majority  which  may  at 
some  time  urge  the  minority  to  desperation,  and 
oblige  them  to  have  recourse  to  physical  force. 
Anarchy  will  then  be  the  result,  but  it  will  have 
been  brought  about  by  despotism." 

Alexander  Hamilton,  in  the  Federalist,  uses 
this  language:  * 

'*  In  a  society  under  the  forms  of  which  the 
stronger  faction  can  readiiy  unite  and  oppress  the 
weaker,  anarchy  may  as  truly  be  said  to  reign  as 
ina  stats  of  nature,  where  the  weaker  individual 
is  not  secure  against  the  violence  of  the 
stronger." 


Jefferson,  in  a  letter  to  Hamilton,  dated  March 
16ih,  1789,  makes  use  of  this  language: 

"  The  executive  power  of  our  government  is 
not  the  only,  perhaps  not  even  the  prmcipal,  ob- 
ject of  ray  solicitude.  The  tyranny  of  the  Legis- 
lature is  really  the  danger  most  to  be  feared,  and 
will  continue  to  be  so  for  many  years  to  come." 

Mr.  AXTELL — I  rise  to  a  question  of  order. 
The  gentleman  is  not  discussing  the  resolution 
which  he  has  offered. 

Mr.  HARDENBURaH—I  beg  the  gentleman's 
pardon.    I  have  not  offered  any  resolution. 

The  PRESIDENT— The  gentleman  from  Ulster 
[Mr.  Hardenburgh]  is  in  order. 

Mr.  HARDENBURG-H— Chancellor  Kent  uses 
this  language: 

"  When  the  spirit  of  liberty  has  fled  and  truth 
and  justice  are  disregarded,  private  rights  can 
easily  be  sacrificed  under  the  forms  of  law." 

On  page  487,  in  speaking  of  the  indirect  checks 
of  the  power  of  majorities,  consisting  of  the  lib- 
erty of  the  press,  popular  instruction,  and  of 
manners,  religion  and  local  institutions,  says : 

"If  there  was  no  checks  upon  the  tyranny  of 
legislative  majorities,  the  prospect  before  us 
would  be  gloomy  in  the  extreme." 

Mr.  President,  as  I  stated  before,  this  is  simply 
endeavoring  to  establish  the  tyranny  of  the  ma- 
jority in  which  you  claim  to  take  away  the  accu- 
mulation of  a  man's  thrift  and  care  during  a  long 
life,  by  the  simple  vote  of  a  majority,  who  may 
not  pay  a  shilling  of  tax.  It  is  the  simple  doc- 
trine of  agrarianism.  I  desire  every  man  in  this 
Convention,  no  matter  what  his  political  senti 
ments  may  be,  to  heed  the  words  of  the  great 
masters  and  savans  who  constructed  our  govern 
ment — these  master  masons  who  laid  the  founda« 
tion  stone  and  reared  tho  superstructure  of  our 
institutions.  And  one  of  the  most  important 
principles  they  enunciated  was,  that  property, 
when  earned,  subject,  of  course,  to  that  lien  which 
the  government  always  has  upon  it  by  virtue  of 
the  fact  that  it  protects  the  property,  is  absolutely 
in  the  individual  who  has  earned  and  possessed 
himself  of  it.  The  moment  you  assail  that,  you 
assail  the  dearest  rights  of  the  citizen.  This 
idea — 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr.  RUMSEY— I  hope  thi'i  amendment  will  not 
prevail,  and  that  this  seCtioi.  will  not  be  stricken 
out.  We  are  here  for  other  purposes  than  to 
take  caro  of  the  will  of  the  majority.  The  ma- 
jority can  take  care  of  themselves.  Constitutions 
are  formed  only  for  the  purpose  of  protecting  the 
rights  of  the^minority  against  the  will  of  the  ma- 
jority. Tho  gentleman  from  Ulster  [Mr.  Harden- 
burgh] well  says  that  the  early  fathers  of  the  repub- 
lic dreaded,  above  all  things  else,  the  time  when  the 
majority,  by  thMr  tyrannical  acts  should  override 
with  that  majority  the  rights  of  minorities.  They 
concede  fully  the  power  of  the  State  to  take  from 
the  citizens  of  the  State  every  dollar  that  is  nec- 
essary for  the  purpose  of  carrying  on  and  main- 
taining the  government,  but  further  than  that, 
they  protest  against  exercising  any  power  which 
shall  enable  the  government  to  reach  the  prop* 
erty  of  the  citizen  except  for  such  purposes.  Thia 
proposition  is  simply  to  allow  the  majority  of 
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persons  in  towns  to  take  the  property  of  the  mi- 
norities in  those  towns,  and  appronriate  it  for 
what  ?  For  the  purpose  of  benefiting  railroad 
corporations,  or  for  any  other  purpose  they  may 
see  fit.  If  certain  parties  should  want  to  estab- 
lish a  race  course  in  the  town — 
A  DELEGATE— Or  to  build  a  church? 
Mr.  RUMSBY— Yes,  or  to  build  a  church;  all 
they  have  to  do  is  to  go  in  this  town  and  get  the 
authority  of  the  majority  of  the  people  to  bond 
the  town,  and  in  that  way  they  can  build  a  race 
course  or  a  church,  under  the  sanction  of  the 
Legislature,  unless  we  have  such  a  Constitutional 
provision  as  is  contained  in  this  section.  Under 
this  Constitution  which  we  frame,  you  have,  in 
every  portion  of  the  State,  abundant  power  to 
draw  from  the  resources  of  the  State  for  every 
legitimate  purpose  of  the  government.  I  submit 
that  when  you  go  one  inch  beyond  that,  you  ex- 
ercise the  meanest  kind  of  tyranny  that  can  be 
exercised  over  God's  creatures,  that  is,  by  mere 
brute  force  taking  from  men  what  you  have  no 
right  to  take. 

Mr.  HALE— I  am  pleased  to  hear  from  several 
gentlemen  upon  this  floor,  and  to  see  this  evi- 
dence of  new-born  zeal  in  favor  of  the  '*  rights  of 
minorities."  Early  in  the  sessions  of  this  Conven- 
tion I  made  some  feeble  attempts  to  advocate  the 
rights  of  minorities,  and  I  think  that  some  of  the 
gentlemen  who  are  now  so  strenuous  in  tall^iag^ 
about  the  tyranny  of  majorities  op|)Osed  e^ery 
attempt  of  the  kind  that  was  made  by  myself 
and  other  gentlemen  who  sympathized  with  me 
on  that  question.  But,  after  all,  I  do  not  regard 
that  as  very  material  to  the  question  here.  The 
question  of  striking  out  this  section  does 
not  in  any  degree  involve  the  question  of 
the  "rights  of  minorities  or  majorities."  The 
question  before  this  Convention  now,  is 
whether,  by  an  iron  rule  in  the  Constitution, 
we  shall  prohibit  the  people  of  localities  from 
aiding  themselves  by  the  exercise  of  well  estab- 
lished principles  of  taxation  for  the  purpose  of 
public  improvements.  I  do  not  propose  to  go  into 
a  full  discussion  of  this  question  in  this  Conven- 
tion. I  believe  members  understand  it.  I  pro- 
fess to  be  as  much  in  favor  of  adhering  to  the 
doctrines  of  our  fathers — of  Washington,  Jeffer- 
son and  Madison,  as  my  friend  from  Ulster  [Mr. 
Hardenburgh].  I  am  not  aware  that  either  of 
these  great  men  ever  proposed  to  insert  in  the 
Constitution  of  the  United  States  a  prohibition 
upon  localities  from  exercising  the  right  of  taxa- 
tion, or  the  right  of  bonding  themselves  or 
taking  any  such  action  as  they  should  deem  fit 
for  the  purpose  of  making  public  improvements. 
I  beUeve  if  this  Convention  adopts  this  section  it 
will  be  guilty  of  tyranny  in  attempting  to  pro- 
hibit localities  in  this  State  from  exercising  me 
right  of  taxation  for  the  purpose  of  obtaining 
railroad  facilities  and  other  facilities.  I  believe, 
moreover,  that  it  would  be  certain  to  defeat  the 
adoption  of  this  Constitution.  I  know  it  would 
be  extremely  unpopular  in  every  locality  where 
they  are  making  attempts  to  secure  improve- 
ments of  this  kind.  This  Convention  has  already 
voted  that  it  will  not  prohibit  the  Legislature 
from  giving  State  aid  to  such  localities  for  such 
purposes.  I  hope  it  will  not  undertake  to  puo- 
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hibit  those  localities  from  aiding  themselves.  ,  I 
move  the  previous  question  on  the  motion. 

The  question  was  put  on  the  motion  of  Mr. 
Hale  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  SECRETARY  proceeded  to  call  the  roll 
on  the  motion  of  Mr.  Hale  to  reconsider  the  vote  by 
which  the  tenth  section  was  adopted,  and  the 
vote  stood  as  follows : 

^^65— Messrs.  Alvord,  Axtell,  Baker,  Beadle, 
Beals,  Beckwith,  Bell,  Bowen,  E.  P.  Brooks,  Case, 
Comstock,  Duganne,  Endress,  Fowler,  Garvin, 
Grant,  Graves,  Hale,  Hand,  Hutchins,  M.  H. 
Lawrence,  Ludington,  Mattice,  Miller,  Rogers, 
Root,  Sheldon,  Spencer,  Stratton,  S.  Townsend, 
Yan  Campen,  Yan  Cott— 32. 

A'be^— Messrs.  C.  L.  Allen,  E.  A.  Brown,  Car- 
penter, Chesebro,  Conger,  Curtis,  C.  C.  Dwight, 
Ely,  Farnum,  Folger,  Frank,  Fuller,  Gould, 
Hadley,  Hammond,  Hardenburgh,  Harris,  Hous- 
ton, Lapham,  McDonald,  Merrill,  Merritt,  Monell, 
Opdyke,  Potter,  President,  Reynolds,  Rumsey, 
Schoonmaker,  Seaver,  Silvester,  Wales,  Williams 
—33. 

Mr.  AXTELL — There  was  no  quorum  voting. 

The  PRESIDENT- The  Secretary  will  call  the 
roll  of  delegates. 

Mr.  GAR  YIN— I  give  notice  of Jk  motion  to 
reconsider  the  vote  by  which — 

Mr.  RUMSEY — 1  move  we  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Rumsey  to  adjourn,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Tuesday,  February  18,  1868. 

The  Convention  met,  pursuant  to  adjournment, 
at  10  o'clock  A.  M. 

Prayer  was  off*ered  by  Rev.  BERNARD  Mo- 
MANUS. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

The  PRESIDENT  announced  the  appointment 
of  Mr.  Seaver,  to  fill  the  vacancy  in  the  Com- 
mittee on  Engrossment  and  Enrollment,  occa- 
sioned by  the  absence  of  Mr.  Sherman. 

Mr.  ALYORD  —  The  Committee  on  Revision 
are  desired  to  make  a  complete  report  previous 
to  engrossiner. 

The  PRESIDENT— The  Chair  would  state  that 
there  is  a  special  order  that  overrides  that. 

Mr.  MERRITT— I  rise  to  a  question  of  privi- 
lege. 

The  PRESIDENT— The  gentleman  will  please 
state  his  question  of  privilege. 

Mr.  MERRITT— Last  evening,  by  the  limita- 
tion of  time,  I  was  prevented  from  concluding 
some  remarks  that  I  submitted  on  the  subject  of 
railroad  management.  I  designed  to  show,  be- 
fore concluding,  that  it  would  work  a  mutual  ad- 
vantage not  only  to  the  railroad  interests,  but  to 
the  people  generally ;  and  as  a  wrong  impression 
might  prevail,  and  I  know  that  the  subject  has 
been  considered  by  the  Legislature,  I  ask  that  I 
may  be  allowed  to  have  the  balance  of  my  re- 
marks printed.  I  do  not  desire  to  call  up  this 
subject  again,  and  therefore  I  ask  this  privilege. 

The  PRESIDENT— No  objection  being  made 
the  gentleman  is  allowed  to  print  the  balance*  of 
his  intended  remarks. 
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The  CoDvention  proceeded  to  the  consideration 
of  the  special  order  for  this  morning,  being  the 
motion  to  reconsider  the  vote  bj  which  the  ma- 
jority report  on  the  sale  of  liquors  was  rejected. 

Mr.  CHESEBRO— Can  I  give  notice  now  of  a 
motion  to  reconsider  ? 

The  PRESIDENT— The  gentleman  cannot,  ex- 
cept by  unanimons  consent. 

Objection  was  made. 

The  SECRETARY  proceeded  to  read  the  re- 
port, document  147,  as  follows: 

The  Legislature  shall  not  pass  any  law  prohib- 
iting the  manufacture  or  sale  of  distilled  or  fer- 
mented liquors  or  wines,  but  may  regulate  the 
sale  thereof  by  general  laws  having  a  uniform 
operation  throughout  the  State,  and  all  existing 
laws  inconsistent  herewith  'shall  be  void. 

Mr.  LiyiN&STON— Mr.  President,  I  trust  that 
the  Convention  will  reconsider  the  vote  by  which 
the  article  recommended  in  the  report  printed  as 
that  of  the  majority  of  the  Committee  on  the 
Sale  of  Liquors  was  rejected,  and  that  upon  fur- 
ther reflection,  the  article  itself  will  be  adopted, 
for  the  following  reasons,  which  I  will  state  as 
"briefly  as  possible.  In  my  opinion  the  Legisla- 
ture should  be  denied  the  right  to  prohibit  abso- 
lutely the  manufacture  or  sale  of  wines  and 
liquors,  because  such  prohibition  violates  all  the 
principles  of  our  system  of  government  and  of 
sound  legislation,  and  however  much  we  may 
condemn  the  vice  of  intoxication,  however  desir- 
ous we  may  be  to  contribute  to  its  suppression  by 
all  proper  and  legitimate  means,  we  should  be* 
unwilling  to  attain  that  end  at  the  sacrifice  of  a 
cardinal  principle  of  justice  and  liberty.  In  this 
country  the  law  should  leave  to  the  individual  all 
the  liberty,  not  strictly  inconsistent  with  the  good 
order  and  safety  of  society.  The  New  York 
Daily  Times  not  long  ago  said : 

"  We  do  beheve  very  fervently  in  restrictions 
and  disabiUties  as  the  best  means  of  civilizing 
our  race,  and  are  quite  inclined  to  agree  with 
Louis  Blanc,  when  he  groans  out  or  shrieks  out  in 
his  Drury  Lane, '  Let  us  have  liberty  to  go  wrong, 
for  then  only  can  we  have  liberty  to  go  right.' " 

Without  being  prepared  to  go  as  far  as  Mr. 
Louis  Blanc,  it  may  be  safely  claimed  that,  as  a 
general  rule,  the  law  should  only  prohibit  abso- 
lutely that  which  is  wrong  in  itself.  It  is  a  well 
established  principle  of  good  government  that 
"  laws  should  never  be  passed  forbidding  acts 
which,  in  the  opinion  of  a  large  proportion  of  the 
educated  members  of  the  community,  are  in 
themselves  innocent."  Now,  it  will  not  be  seri- 
ously claimed,  that  the  manufacture  or  sale  of 
"vsrine  and  liquor,  under  proper  regulations,  is  im- 
moral. These  articles  enter  largely  into  the  com- 
merce of  the  world ;  they  are  recognized  as  the 
legitimate  subject  of  trafQc  by  the  laws  of  the 
United  States.  Their  use  as  a  beverage  has  been 
Banctioued,  from  time  immemorial,  by  the  practice 
of  all  civUized  nations,  and  so  far  at  least  as  wine 
13  concerned,  by  the  teachings  of  the  Holy  Scrip- 
tures. It  is  unnecessary  to  pursue  any  further 
this  branch  of  the  subject,  for  the  advocates  of  a 
proliibitory  law  seem  unwilling  to  base  their  ar- 
guments in  favor  of  that  measure,  upon  the  im- 
morality of  the  use  of  wines  and  spirituous  liquors 
M  a  beverage.  We  are  told  by  the  Rev.  Mark  Hop- 


kin  s,' in  a  speech  delivered  by  him  at  the  anniver- 
sary meeting  of  the  National  Temperance  society 
in  the  city  of  New  York  in  May  last,  that  Gov- 
ernor Andrew  does  not  "  touch  the  point  iu  ques- 
tion," when  he  argues  to  prove  that  alcoholic 
liquors  are  not  poisonous,  and  that  the  use  of 
them  is  not  immoral.  On  the  same  occasion,  Mr. 
Wendell  Phillips  concedes  that  "  the  right  of  a  man 
to  drink  champagne  under  his  own  roof  is  undis- 
puted," and  that  "  prohibition  does  not  touch  that 
right."  It  is  sought  rather  to  justify  what  is  known 
as  the  Maine  law,  upon  the  theory  that,  because 
intoxication  is  a  great  evil,  it  is  proper  that  the 
Legislature  should  throw  every  obstacle  in  the  way 
of  it,  even  to  the  extent  of  interfering  with  the 
rights  of  one  portion  of  the  community  in  order 
to  avoid  leading  the  other  portion  into  tempta- 
tion. Mr.  Wendell  Phillips,  in  the  speech  before 
referred  to,  cites  the  case  of  a  man  living  in 
Maine,  described  by  him  as  a  wCak-kneed  and 
weak-hearted  brother  trying  to  be  a  temperance 
man,  but  unable  to  stand  the  sight  of  liquor," 
who  could  not  resist  the  temptation  of  getting 
drunk  whenever  he  went  to  the  county  town 
near  which  he  lived ;  a  friend  of  Mr.  Phillips  who 
took  an  interest  in  this  man  procured  a  writ  un- 
der the  prohibitory  law  of  Maine  and  closed  up 
all  the  liquor  shops  in  the  town,  "  so  that,"  ex- 
claims Mr.  Phillips,  "  that  weak  brother  could  go 
to  town  and  walk  up  and  down  its  streets,  as  he 
had  a  right  to  do,  without  having  his  virtue 
tempted  in  order  to  fill  the  pockets  of  these  de- 
mons in  human  shape  " — referring  to  the  men 
who  had  sold  the  liquor ;  and  he  adds,  *'  that  is  the 
exact  essence  of  the  prohibitory  law  and  nothing 
else."  That  is  to  say,  ninety-nine  men  out  of  a 
hundred  are  to  be  substantially  deprived  of  the 
right  to  drink  a  glass  of  wine  in  order  that  one 
"  weak-kneed  and  weak-hearted  brother  trying 
to  be  a  temperance  man  but  unable  to  stand  the 
sight  of  liquor,"  may  walk  up  and  down  the 
streets  without  having  his  virtue  tempted.  I 
cannot,  for  one,  subscribe  to  the  soundness  of 
such  a  principle  of  legislation.  It  is  opposed  to 
all  my  notions  of  right  and  justice,  it  is  altogether 
at  variance  with  my  idea  of  the  proper  degree  of 
liberty  of  action  whi^h  the  State  should  leave  to 
the  individual.  It  has  been  condemned  by  the 
most  profound  writers  on  the  subject  of  govern- 
ment. The  late  Governor  Andrew,  of  Massachu- 
setts, says  in  his  celebrated  argument  on  the  er- 
rors of  prohibition : 

"  That  if  the  government  restrains  the  one  man 
of  his  own  just,  rational  liberty  to  regulate  his 
private  conduct  and  ajQfairs,  in  matters  innocent 
in  themselves,  wherein  he  offends  not  against 
peace,  public  decorum,  good  order,  nor  the  i  per- 
sonal rights  of  any,  then  the  government  both 
usurps  undelegated  powers,  and  assumes  to  pun- 
ish one  man  in  advance  for  the  possible  faults  of 
another.  The  argument  that  because  one  man 
may  offend,  another  must  be  restrained,  is  the 
lowest  foundation  of  tyranny,  the  corner  stone  of 
despotism.  Liberty  is  never  denied  to  the  peo- 
ple anywhere,  on  the  ground  that  liberty  is  de- 
nied to  be  good  or  right  in  itself.  The  universal 
pretext  of  every  despotism  is  that  liberty  is  dan- 
gerous to  society— -t5iat  is,  that  the  people  are 
unfit  to  enjoy  it." 
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The  Rev.  Mark  Hopkins  admits,  in  the  speech 
before  referred  to,  that  *'  it  is  a  difficult  point  to 
settle  how  far  you  may  go  when  you  undertake 
to  interfere  with  the  judgments  of  men  and  say 
to  a  man :  *  I,  the  Legislature,  can  judge  better 
than  you  what  is  better  for  yourself.'  That  is  a 
dehcate  point,"  he  says.  But  he  justifies  the  en- 
forcement of  total  abstinence  by  legislation,  on 
the  ground  that  his  rights  should  be  protected. 
That  is  to  say,  as  I  understand  it,  he  insists  that 
the  law  should  substantially  prohibit  all  men 
from  taking  a  glass  of  winei^  because,  perchance, 
one  drunken  fellow  may  assault  him.  It  needs 
no  argument  on  my  part  to  show  that  this  theory 
rests  upon  the  same  principle  as  the  one  just 
discussed,  and  consequently  is  liable  to  the 
game  objections.  There  is  nothing  new  in  this 
argument  made  use  of  by  the  reverend  gen- 
tleman. It  has  been  advanced  before,  and 
has  been  answered  by  one  of  the  most 
profound  thinkers  on  the  subject  of  liberty.  I 
refer  to  John  Stuart  Mill,  whose  words,  as  quoted 
by  Governor  Andrew,  I  will  take  the  liberty  of 
repeating  here.    He  says : 

"  There  are  in  our  own  day  gross  usurpations 
upon  the  liberty  of  private  life  actually  practiced, 
and  still  greater  ones  threatened,  with  some  ex- 
pectation of  success,  and  opinions  proposed 
which  assert  an  unlimited  right  in  the  public,  not 
only  to  prohibit  by  law  every  thing  which  it 
thinks  wrong,  but  in  order  to  get  at  what  it 
thinks  wrong,  to  prohibit  any  number  of  things 
which  it  admits  to  be  innocent.  Under  the  name 
of  preventing  intemperance,  the  people  of  one 
English  colony,  and  of  nearly  half  the  United 
States,  have  been  interdicted  by  law  from  making 
any  use  whatever  of  fermented  drinks,  except  for 
noiedical  purposes ;  for  prohibition  of  their  sale  is 
in  fact,  as  it  is  intended  to  bo,  prohibition  of  their 
use."  *  *  *  *  '«The  infringement  com- 
plained  of  is  not  on  the  liberty  of  the  seller,  but 
on  that  of  the  buyer  and  consumer,  since  the 
State  might  just  as  well  forbid  him  to  drink  wine 
ah  purposely  make  it  impossible  for  him  to  obtain 
it.  The  secretary,  however,  of  the  English 
'  Alliance,'  says :  *  I  claim,  as  a  citizen,  a  right  to 
legislate  whenever  my  social  rights  are  invaded 
by  the  social  act  of  another.'  And  now  for  the 
definition  of  these  'social  rights.'  If  any  thing 
invades  my  social  rights,  certainly  the  traffic  in 
strong  drink  does.  It  destroys  my  primary  right 
of  security  by  constantly  creating  and  stimulating 
social  disorder.  It  invades  my  right  of  equality 
by  deriving  a  profit  frqm  the  creation  of  a  misery 
lam  taxed  to  support.  It  impedes  my  right  to 
free  moral  and  intellectual  development  by  sur- 
rounding my  path  with  dangers  and  by  weaken- 
ing and  demoralizing  society,  from  which  I  have 
a  right  to  claim  mutual  aid  and  intercourse.  A 
theory  of  'social  rights,'  the  like  of  which  prob- 
ably never  before  found  its  way  into  distinct  lan- 
guage, being  nothing  short  of  this,  that  it  is  the 
absolute  social  right  of  every  individual  that 
every  other  individual  shall  act  in  every  respect 
exactly  as  he  ought,  that  whosoever  fails  thereof 
in  the  smallest  particular,  violates  my  social 
right  and  entitles  me  to  demand  from  the  Legis- 
lature the  removal  of  the  grievance.  So  men- 
Btrons  a  principle  is  far  more  dangerous  than  any 


single  interference  with  liberty;  there  is  no  vio- 
lation of  liberty  which  it  would  not  justify;  it 
acknowledges  no  right  to  any  fFeedom  whatever, 
except,  perhaps,  to  that  of  holding  opinions  in 
secret  without  ever  disclosing  them." 

I  beg  leave  to  quote  from  Governor  Andrew'-a 
argument  one  further  authority  in  support  of  my 
views.  It  is  the  opinion  of  William  von  Hum- 
boldt as  to  the  "State's  proper  sphere  of  activity  " 
in  preventing  crime.    He  says  : 

"  The  State  may  content  itself  with  exercising 
the  most  watchful  vigilance  on  every  unlawful 
project  and  defeating  it  before  it  has  been  put 
into  execution,  or,  advancing  further,  it  may  pro- 
hibit actions  which  are  harmless  in  themselves, 
but  which  tempt  to  the  commission  of  crime  or 
afford  opportunities  for  resolving  upon  criminal 
actions.  This  latter  policy,  again,  tends  to  en- 
croach on  the  liberty  of  the  citizens ;  manifests  a 
distrust  on  the  part  of  the  State,  which  not  only 
operates  hurtfully  on  the  character  of  the  citi- 
zens, but  goes  to  defeat  the  very  end  in 
view."  *  *  *  *  *  *  "All  that  the 
State  may  do  without  frustrating  its  own 
end,  and  without  encroaching  on  the  free- 
dom of  the  citizens  is,  therefore,  restricted  to 
the  fornaer  course ;  that  is,  the  strictest  surveil- 
lance of  every  transgression  of  the  law,  either 
already  committed  or  only  resolved  on ;  and  as 
this  cannot  properly  be  called  preventing  the 
causes  of  crime,  I  think  I  may  safely  assert  that 
this  prevention  of  criminal  actions  is  wholly  for- 
eign to  the  State's  proper  sphere  of  activity.'* 
It  is  quite  true,  however,  that  the  sale  of  liquor, 
under  certain  circumstances,  may  become  a 
wrong ;  such,  for  instance,  as  the  sale  of  strong 
drinks  to  a  child  or  to  a  person  known  lo  be  aji 
habitual  drunkard,  and  I  am  not  contending  that 
the  Legislature  should  not  have  the  power  to  pro- 
hibit such  sales ;  on  the  contrary,  the  proposed 
article  gives  that  right  to  the  Legislature.  But  I 
do  insist  that  the  existence  of  such  abuses  is  no 
more  an  argument  in  favor  of  the  absolute  pro- 
hibition of  the  sale  of  liquor  than  is  the  fact  that 
tobacco  is  frequently  sold  to  children  of  tender 
years  an  argument  in  favor  of  the  prohibition  of 
the  sale  of  that  article.  But  it  is  snid  that  the 
Legislature  should  not  be  restrained  on  this  sub- 
ject, because  it  represents  the  popular  will  and 
therefore  will  not  pass  a  prohibitory  law  unless 
a  majority  of  the  people  aemand  it.  This  argu* 
ment  assumes  that  the  minority  have  no  rights 
which  the  majority  ^re  bound  to  respect,  and 
might  with  equal  fo^ce  be  applied  to  the  other 
numerous  restrictions  upon  the  powers  of  the 
Legislature  to  be  found  in  other  parts  of  the 
Constitution.  Two  of  the  gentlemen  on  the  com- 
mit.ee  state  that  they  can  see  no  reason  why  total 
abstinence  should  not  be  enforced  by  law  if  it 
should  ever  become  "the  steady  and  not  a  fitful 
wish  of  a  majority  of  the  people."  Is  it  no 
reason  that  such  a  measure  violates  the  liberty 
of  the  citizen ;  that  it  establishes  a  priuciple  in 
legislatioa  utterly  condemned  by  such  statesmen 
as  John  Quincy  Adams,  William  von  Humboldt, 
John  Stuart  Mill,  the  late  Governor  Andrew,  and 
many  others  too  numerous  to  mention,  that  the 
law  must  remain  a  dead  letter  on  the  statute 
book  ?    I  cannot  agree  with  those  gentlemen,  and 
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IE  my  opinion  there  is  no  subject  ia  regard  to 
whic'h  it  is  more  proper  to  check  the  will  of  the 
people  than  this  very  one  of  compulsory  total  ab- 
stinence. It  is  admitted  by  those  same  gentlemen 
that  the  Legislature  should  only  act  on  this  sub- 
,ject  in  obedience  to  the  "steady"  as  contradis- 
tinguished from  the  "  fitful  wish  "  of  the  major- 
ity ;  but  it  will  be  observed  that  the  article  which 
they  recommend  offers  no  guaranty  whatever 
that  the  law  which  it  authorizes  will  be  enacted 
under  the  circumstances  contemplated  by  them. 
There  is  no  provision  made  for  submitting  the 
law  to  the  direct  vote  of  the  people,  or  for  requir- 
ing that  it  should  be  passed  at  two  successive 
sessions  of  the  Legislature  before  it  shall  become 
operative,  and  without  some  such  check  the  ex- 
perience of  the  past  teaches  us  that  a  mere  im- 
pulse of  the  people  may  become  the  law  of  the 
land.  The  distinguished  chairman  of  the  com- 
mittee also  tells  us  in  his  report  that  "  this  power 
(of  prohibition)  in  the  hands  of  the  Legislature 
can  only  be  exercised  when  the  people  shall  di- 
rect, by  such  an  expression  of  popular  will  as 
shall  leave  no  doubt  of  the  duty  of  the  servant, 
that  popular  will  suggests  the  law  and  demands 
its  enforcement;"  and  he  then  adds,  with  more 
cx)nfidence,  I  confess,  than  I  have  in  the  readiness 
of  the  minority  to  yield  to  the  wishes  of  the  ma- 
jority, however  exacting  and  unjust,  "  it  is  the 
people  who  will  then  act,  and  the  people  are  the 
government  to  which  every  good  citizen  will  yield  a 
pleasant  obedience."  Does  my  distinguished  friend 
consider  that  this  power  will  be  any  the  more  safe 
in  the  hands  of  the  Legislature,  because  it  can 
only  be  exercised  at  the  command  of  the  major- 
ity ?  If,  in  his  opinion,  the  will  of  the  people 
should  be  respected  on  all  occasions,  why  did  he 
'not  raise  his  eloquent  voice  in  condemnation  of 
the  article  on  the  bill  of  rights,  which  was  dis- 
cussed in  this  Convention  immediately  previous 
to  the  bonsidoration  of  his  own  report,  and  in 
which  we  find  almost  as  manyj  checks  upon 
the  powers  of  the  Legislature  as  there  are  sec- 
tions m  the  article.  M.  de  Tocqueville  says,  in 
his  work  on  democracy  in  America,  "  I  regard  as 
impious  and  detestable  the  maxim  that  in  matters 
of  government  the  majority  of  a  people  have  the 
right  to  do  every  thing."  And  a  little  further  on 
he  says :  "What  then  is  a  majority  taken  collec- 
tively but  an  individual  having  opinions  and  most 
often  interests  opposed  to  another  individual 
called  the  minority.  If  then  you  admit  that  a 
man  invested  with  unlimited  power  can  abuse  it 
to  the  injury  of  his  adversaries,  why  do  you  not 
admit  the  same  thing  in  regaid  to  a  majority.  In 
coming  together  have  men  changed  their  nature? 
Have  they  become  more  patient  under  provoca- 
tion, in  becoming  stronger :  for  my  part,  I  cannot 
believe  it,  and  the  power  to  do  everything,  which 
I  refuse  to  a  single  individual,  I  will  never  give 
•to  a  number  of  them  "*****  »  And 
what  is  the  most  repulsive  to  me  in  America  is 
not  the  extreme  liberty  that  prevails  there,  but 
the  little  security  to  be  found  against  tyranny." 
What  I  now  ask  of  this  Convention  is  to  hold  the 
ihield  of  the  Constitution  over  the  minority,  in 
order  to  protect  it  against  the  tyranny  of  the  ma- 
jority on  this  subject  of  total  abstinence.  The 
article  now  under  discussion  does  not  propose  to 


strip  the  majority  of  any  of  its  just  rights.  It 
leaves  to  the  Legislature  full  authority  to  sup- 
press the  abuse,  without  prohibiting  the  use  o  i 
intoxicating  beverages,  and  in  my  judgment  this 
is  all  the  power  that  the  Legislature  should  prop- 
erly exercise  over  the  subject,  for  it  is  the  abuse 
alone  that  is  reprehensible.  But  it  is  said  that 
this  concession  to  the  Legislature  of  the  right  tc 
regulate  the  sale  of  liquor  grants  the  whole  argu- 
ment in  favor  of  total  prohibition.  Says  Wendell 
Phillips  :  "  Grpver^cor  Andrew  grants  the  whole 
argument  when  he.  talks  license,  for  he  grants 
that  society  has  a  right  to  put  its  hand  upon 
drink."  Well,  Mr.  President,  is  there  no 
difference  between  regulation  and  prohibition? 
To  my  mind  the  distinction  is  marked ;  in  fact, 
those  two  words  convey  ideas  totally  inconsis- 
tent with  each  other;  prohibition  destroys  the 
right  to  sell  liquor,  and'  as  a  necessary  conse- 
quence, to  a  great  extent,  the  right  to  use  it  as  a 
beverage,  while  regulation,  on  the  contrary,  im- 
plies the  existence  of  the  right  both  to  sell  and 
to  use  it,  for  it  is  the  sale  and  the  use  of  that  ar- 
ticle that  is  to  be  the  subject  of  regulation.  How 
then  can  it  be  said  that  the  concession  to  the  Leg- 
islature of  a  power  which  recognizes  the  right  to 
do  a  certain  thing,  is  identical  in  principle  with 
the  grant  of  authority  to  prohibit  and  to  destroy 
altogether  such  right  ?  As  well  might  it  be  ar- 
gued that  the  right  to  license  hotel  keepers  im- 
plies the  authority  to  shut  up  all  the  hotels  in  the 
State,  or  that  the  right  to  license  marriages,  in 
those  countries  where  it  exists,  admits  the  power 
to  prohibit  matrimony.  The  Reverend  Mark 
Hopkins  says,  that  Governor  Andrew  is  inconsis- 
tent in  asking  of  the  Legislature  a  license  law, 
while  arguing  that  alcoholic  beverages  are  of  the 
nature  of  food,  and  that  the  use  of  them  is  not 
immoral,  and  he  adds:  **  If  these  substances  are 
useful  and  healthful  why  have  a  license  law  ?  We 
do  not  license  men  to  sell  those  articles  which 
invoke  no  harm  and  no  danger.  ***** 
The  revereud  gentleman  is  mistaken  on  this  point. 
Butchers,  for  instance,  are  licensed  to  sell  meat. 
Is  not  that  a  substance  both  useful  and  healthful? 
Is  it  not  an  article  which  involves  no  harm  and 
no  danger?  Many  other  innocent  and  harmless 
occupations  cannot  be  pursued  without  a  license. 
Our  Revised  Statutes  prohibit  any  person  from 
traveling  from  place  to  place,  within  this  State, 
for  the  purpose  of  carrying,  to  sell  or  exposiDg 
to  sale  any  goods,  wares  or  merchandise,  of  the 
growth,  produce,  or  manufacture  of  any  foreign 
country,  unless  he  shall  have  obtained  a  license 
as  a  hawker  and  peddler  in  the  manner  therein  di- 
rected. The  law  of  1843  authorizes  licenses  to 
keep  taverns  to  be  granted,  without  including'  a 
license  to  sell  strong  and  spirituous  liquors,  or 
wines,  or  alcoholic  drinks ;  and  persons  without 
a  license  are  prohibited  from  putting  up  a  sign 
indicating  that  they  keep  a  tavern,  under  penalty 
of  one  dollar  and  twenty-five  cents  for  every  day 
such  sign  shall  be  kept  up.  Many  other  instances 
could  be  cited  if  necessary,  and  I  recollect  having 
read  recently  in  the  newspapers  that  a  man  had 
been  arrested  in  New  Haven  for  having  sold 
tickets  of  admission  to  Mr.  Dickens'  readmgs 
without  having  first  obtained  a  license  to  do  so. 
That  there  exists  a  distinction;  between  regula- 
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tion  and  prohibition  does  not  admit  of  a  doubt. 
As  was  well  said  by  a  learned  judge  of  the  court 
of  appeals  who  is  now  a  distinguished  member 
of  this  Convention : 

"  It  is  certain  that  the  Legislature  cannot  totally 
annihilate  commerce  in  any  species  of  property 
and  so  condemn  the  property  itself  to  extinctiou. 
It  is  equally  certain  that  the  Legislature  can 
regdlate  trade  in  property  of  all  kinds.  Neither 
of  these  propositions  is  denied ;  but  they  neces- 
sarily lead  to  another — that  between  regulation 
and  destruction  there  is,  some  where,  however- 
difficult  to  define  with  precision,  a  line  of  separa- 
tion. All  reasoning,  therefore,  in  favor  of  up- 
holding legislation  which  belongs  to  one  class,  be- 
cause it  is  often  difficult  to  distinguish  it  from  that 
that  belongs  to  the  other,  must  be  fallacious,  be- 
cause it  is  simply  reasoning  against  admitted 
conclusions." 

"The  provision  in  the  federal  Constitution 
declaring  that  no  State  shall  pass  laws  impairing 
the  obligation  of  contracts,  and  the  course  of 
judicial  decision  under  that  provision,  may  be 
referred  to  as  illustrating  legislation  which  is 
remedial  merely,  and  that  which  is  subversive  of 
the  rights  intended  to  be  saved.  Under  this  pro- 
vision the  constitutionality  of  State  laws  has  often 
been  examined,  and  the  difficulty  of  distinguish- 
ing between  statutes  which  regulated  the  remedy 
and  those  which  impaired  or  subverted  the  right 
has  been  great  and  acknowledged.  But  the 
distinction  itself  has  been  steadily  maintained 
Neither  the  federal  or  State  courts  have  ever 
shrunk  from  the  inquiry,  and  laws  which  tran- 
scended the  limits  of  regulation*  merely,  and 
directly  or  indirectly  have  invaded  the  right, 
have  uniformly  been  adjudged  to  be  void." 

Mr.  President,  I  am  in  favor  of  denying  to  the 
Legislature  the  right  to  pass  a  prohibitory  law, 
because  experience  teaches  us  that  it  will  remain 
a  dead  letter  in  those  localities  where  it  is  con- 
sidered by  its  advocates  to  be  most  needed.  I  refer 
to  the  cities  of  the  State.  I  fully  agree  with  the 
distinguished  chairman  of  the  committee  when 
he  says : 

"  In  my  opinion  laws  enacted  in  advance  of 
public  opinion  are  worse  than  dead  letters ;  they 
countenance  disrespect  for  laws,  the  observance 
of  which  are  absolutely  necessary  for  the  secur- 
ity of  life  and  property.  All  successful  laws  are 
the  public  mind ;  all  salutary  enactments  are  the 
public  will ;  all  attempts  at  restraint  are  but  cob- 
webs against  the  throbbing  impulses  of  the 
American  heart." 

But,  sir,  it  is  the  public  opinion  of  that  part  of 
the  State  which  will  be  most  affected  by  the 
operation  of  the  contemplated  law  that  should  be 
consulted.  The  fact  that  public  opinion  in  the 
rural  districts  is  In  favor  of  a  law  very  univer- 
sally condemned  and  deemed  oppressive  in  the 
large  cities  of  the  State  lends  no  aid  whatever  to 
its  enforcement  in  those  cities.  The  history  of 
the  agitation  in  England  on  this  subject  teaches 
us  the  fate  of  any  measure  which  is  not  upheld 
by  the  moral  sentiment  of  the  people  affected  by 
it.  Under  George  II,  Sir  Joseph  Jekyjl,  Master 
of  the  Rolls,  procured  the  passage  of  an  act  com- 
monly called  the  "Gin  Act,"  the  obj-ct  of  which 
Lord  Hervey  tells  us,  was  to  prevent  the  sale  of 


distilled  spirituous  liquors  to  the  common  people. 
Dr.  Frederic  Richard  Lee  has  described  the 
effect  produced  by  this  act,  in  his  argument  in 
favor  of  legislative  prohibition-     He  says : 

"  The  act  came  in  force  September  29,  It 3 6, 
and  produced  vast  excitement.  The  populace  of 
London,  Bristol,  Norwich  and  other  towns,  hon- 
ored what  they  called  the  '  death  of  Madam  Gin  * 
wiih  formal  funeral  processions,  whereat  many 
of  her  devoted  admirers,  male  and  female,  got 
'  gloriously  drunk.'  The  distillers  took  out  wine 
licenses,  offered  gin — spreed  and  wined — for  sale, 
under  a  new  name ;  while  drams  were  sold  in 
the  brandy  shops  under  the  quaint  appellations 
of  ' sangaree,'  'Tom  row,'  ' Parliament  gin,'  'the 
last  shift,'  'ladies'  delight,'  'King  Theodore  of 
Corsica,'  'colic  and  gripe  waters,'  etc.  Lord 
Cholmondley  said,  on  the  part  of  government, 
that  the  law  exposed  them  to  rebellion,  and  that 
they  had  information  of  its  being  designed,  but 
by  parading  the  troops  in  the  dangerous  locality, 
they  had  probably  prevented  riot  and  bloodshed. 
In  March,  1138,  a  proclamation  was  passed  to  en- 
force the  act,  and  to  protect  the  efforts  of  the 
officers  of  justice.  *  *  *  The  consumption 
of  spirits  in  England  and  Wales  rose  from  13,500,- 
000  gallons  in  1734,  to  19,000,000  in  1U2,  and 
there  were  within  the  bills  of  mortality  more 
than  20,000  houses  and  shops  in  which  gin  was 
sold  by  retail.  As  might  be  expected,  informers 
became  objects  of  popular  hatred,  and  were  hunt- 
ed through  the  streets.  Of  course  the  more  res- 
pectable trafficers  abandoned  the  proscribed  busi- 
ness, which  fell  into  the  hands  of  reckless  and 
disreputable  men,  who  set  at  naught  the  provis- 
ions of  the  law.  '  Within  two  years  of  the  pass- 
ing of  the  act,'  says  the  historian,  'though 
12,000  persons  had  been  convicted  of  offenses 
against  it,  it  had  become  odious  and  contempti- 
ble, and  policy,  as  well  as  humanity,  forced  the 
commissioners  of  excise  to  mitigate  its  penalties.' 
The  government  relinquished  the  fruitless  con- 
test." 

Mr.  President,  why  should  the  Legislature  be 
allowed  to  try  the  experiment  of  a  measure  which, 
has  had  a  fair  trial  under  favorable  circumstan- 
ces, and  has  proved  a  failure  in  other  States 
where,  from  the  habits  and  training  of  the  peo- 
ple it  had  at  least  a  chance  of  success ;  a  meas- 
ure condemned  by  the  most  intelligent  and  en- 
lightened statesmen  of  America  and  Europe,  and 
incapable  of  being  enforced  even  in  the  midst  of 
those  communities  where  public  opinion  seemed 
to  favor  it,  for  we  have  the  authority  of  Governor 
Andrew  for  saying  that  "  prohibition  has  really , 
existed  in  New  England  only  in  name."  Why 
should  the  Legislature  be  authorized  to  pass  a  law 
the  effect  of  which  will  be  to  deprive  the  poor 
laboring  man  of  his  right  to  refresh  himself 
with  a  glass  of  ale,  while  it  will  scarcely  inter- 
fere with  the  habits  and  inclinations  of  the  rich 
'man,  who  can  affom  to  fill  his  cellar  with 
wine  bought  in  the  "original  package"  from 
the  importer,  for  the  latter's  right  to  sell  the  same 
is  secured  to  him,  as  I  understand  it,  by  the  laws 
of  the  United  States  ?  Perhaps,  since  it  is  not 
proposed  to  interfere  with  the  right  to  drink 
champagne  under  one's  own  roo^  but  simply  to 
prohibit  the  public  sale  of  liquor,  each  individua 
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will  be  indulged  in  tho  privilege  of  distilling  in 
his  own  house  for  the  use  of  himself  and  his 
family,  when  we  may  expect  to  see  repeated  here, 
on  a  larger  scale,  all  the  evils  which  are  said  to 
result  from  a  similar  system  adopted  in  Sweden, 
where  "it  is  forbidden  to  give  and  more  explicitly 
to  sell,  any  spirituous  liquors  to  students,  work- 
men, servants,  apprentices,  and  private  soldiers." 
And  yet,  we  are  informed  by  Allison,  that  "drink- 
ing is  universal "  there,  and  that  in  his  time  the 
private  stills  used  by  the  peasantry  in  their  own 
houses  produced  annually  30,000,000  of  gallons  of 
spirits  for  the  consumption  of  3,000,000  of  people. 
Mr.  President,  this  attempt  to  enforce  total  absti- 
nence from  drink  by  legislation  is  opposed  by  some 
of  the  most  earnest  advocates  of  the  temperance 
cause.  The  Eev.  Dr.  'Bellows  is  reported  by  the 
New  York  Times  as  expressing  an  excellent  sen- 
timent when  he  says  in  a  letter  from  G-erraany  to 
the  Liberal  Christian^  "  I  wish  we  could  fight  in- 
temperance in  America  with  some  other  weapons 
than  direct  prohibition.  This  is  not  a  radical 
cure."  Even  those  who,  like  the  Rev.  Mark 
Hopkins,  advocate  the  passage  of  a  prohibitory 
law,  are  forced  to  admit  that  temperance  is  not 
to  be  promoted  by  legislation.  He  says,  forcibly : 
"Morals  do  not  spring  from  legislative  statutes  ; 
they  spring  from  a  principle  within ;  and  as  I 
would  not  undertake  to  promote  general  morality 
by  statute,  so  neither  would  I  undertake  to  pro- 
mote temperance  by  statute.  ****** 
Temperance  is  a  restraint  voluntarily  imposed 
by  a  man  upon  himself,  and  springs  from  within. 
That  is  temperance.  And  all  that  is  not  to 
be  promoted  by  legislation."  How  much 
more  efficacious  is  the  restraint  of  moral 
influence  than  that  of  the  law,  may  be 
gathered  from  Mr.  Eichard  Lee's  own  argu- 
ment in  favor  of  prohibition.  "We  find  there  that 
the  peasant  of  Andalusia  is  "  sober  and  temper- 
ate "  and  "  rarely  suffers  the  wine  cup  to  touch 
his  lips;"  wbereas,  we  are  invited  to  "  pass  once 
more  to  the  north  of  Europe  for  an  illustration 
of  the  essentially  mischievous  nature  of  the  man- 
ufacture and  sale  of  intoxicating  drink,  and  of 
its  inherent  tendency  to  generate  excess  and 
CTiiae  under  the  highest  restraining  influences." 
Mr.  President,  I  would  not  intentionally  say  any 
thing  in  extenuation  of  the  evils  of  intoxication, 
nor  would  I  ever  oppose  any  effort  to  instil  the 
virtue  of  temperance  in  the  people  by  religious 
and  moral  training.  I  will  go  further  and  say 
that  I  should  like  to  see  the  temperance  men  a 
little  more  practical  than  they  are  for  the  success 
of  their  own  cause.  I  should  like  to  see  them- 
profit  by  such  suggestions  as  are  contained  in  the 
following  short  paragraph  taken  from  a  leading 
republican  paper  of  New  York  city  : 

*^Rev.  H.  W.  Beecher  and  others  made  some 
excellent  speeches  the  other  night  against  the 
system  of  liquor  licenses,  showing,  what  the  ex- 
perience of  society  is  prettjrwell  aware  of,  that 
the  drinking  habits  of  the  people  are  unwhole- 
some and  demoralizing.  Prohibition  and  the 
terrors  of  penalty  are  the  ancient  and  venerable 
modes  of  compelling  men  to  do  right,  and  it 
w^uld  not  be  correct,  perhaps,  to  say  that  they 
never  did  muoK  good.  But  it  may  be  safely  said 
that  other  agencies  have  done  and  are  doing 


much  more.  It  is  not  the  legislative  enactments 
that  will  make  our  hard-working  people  sober 
and  moral.  It  is  the  Young  Men's  Christian 
Associations  and  such  humanizing  societies,  got 
up  to  give  the  aforesaid  people  places  of  decent 
and  comfortable  recreation,  where  they  may  read 
journals,  magazines  and  books,  and  hear  in- 
structive lectures.  Such  places  teach  young 
men  self-respect,  and  give  them  notions  aboVe 
gambling  and  drinking.  Make  reading-rooms 
only  one -half  as  plenty  as  grog- saloons,  and  the 
business  of  the  moralists  and  temperance  lec- 
turers will  be  nearly  done.  Mere  legislation  can 
never  do  it." 

I  would  b.e  pleased  to  see  them  inclined  to 
adopt  measures  which,  in  my  opinion,  would  pro- 
mote the  cause  of  temperance  without  interfering 
in  the  least  with  the  rights  of  any  one,  and  with- 
out violating  any  principle ;  such,  for  instance, 
as  the  introduction  into  'general  use,  at 
cheap  rates,  of  light  wines,  which  would 
soon  replace,  to  a  great  extent,  the  less 
agreeable  but  stronger  spirituous  liquors,  and 
in  this  connection,  I  will  state,  without  fear 
of  contradiction,  that  the  introduction  of  lager 
beer  in  this  country  by  our  German  population, 
has  proved  a  great  benefit  to  the  cause  of  tem- 
perance. The  writer  of  an  article  on  wine  and 
the  wine  trade,  which  appeared  in  the  Edinburgh 
Review  for  July,  186*7,  speaking  of  the  result  pro- 
duced in  England  \)j  the  reduction  of  the  duty 
on  foreign  wines,  says : 

*  *  *  "  Within  these  last  few  years  London 
has  seen  a  sight  it  has  not  witnessed  since  the 
days  of  the  Restoration.  Claret  and  Burgundy 
drawn  direct  from  the  barrel  at  the  wine  shops, 
as  much  as  four  pipes  a  week  being  the  ordinary 
consumption  of  one  house  in  the  Strand.  As 
long  back  as  1852,  before  the  admittance  of  the- 
light  wines  at  the  one  shilling  duty,  Mr.  Short's 
bar  in  that  street  was  daily  thronged  by  custo- 
mers for  all  kinds  of  wines ;  but  from  that  time 
the  consumption  has  increased  amazingly." 

In  his  evidence  before  the  wine  committee  in 
that  year,  being  asked  if  he  thought  wine  would 
replace  beer,  he  made  the  following  remarkable 
statement : 

"  Even  as  it  now  is,  if  you  were  to  see  my  bar 
and  see  the  people  come  in  and  drink  wine,  they 
take  a  glass  of  wine,  bricklayers,  laborers,  coal- 
heavers,  journeymen  carpenters,  and  men  of  all 
grades,  come  in  and  take  their  four-penny  glass 
of  wine  and  go  out  and  say,  'Mr.  Short  what  a 
beautiful  glass  of  wine  that  is,'  and  they  go  out 
sober.  You  never  see  any  body  drunk  in  my 
house ;  we  have  one  thousand  people  a  day  in  it, 
and  not  a  drunken  man  among  them. 

"There  is  a  still  larger  establishment  for 
the  sale ;  of  light  wines,  at  the  Shades,  Lon- 
don bridge,  and  they  are  now  indeed  scattered 
throughout  the  metropolis.  We  have  no  doubt 
that  the  increased  sale  of  wine  will  be  the  great- 
est blow  to  dram-drinking  that  has  ever  been 
given,  and  Mr.  Gladstone  may  consider  that  the 
treaty  with  France  has  placed  him  in  the  first 
rank  among  the  apostles  of  temperance." 

Governor  Andrew  speaks  of  '*  the  absence  of 
light  cheering  beverages,"  as  one  of  the  causes 
of  drunkenness  in  New  England,  and  Mr.  Lee 
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while  sneering  at  what  he  terms  the  "  sophistries 
of  the  light- wine  legislators,"  in  one  part  of  his 
argument,  admits,  however,  in  another  part  of  it, 
"  that  it  was  perfectly  legitimate  to  favor  the  con- 
sumption of  ale  by  way  of  weaning  the  people 
from  the  passion  for  gin." 

Before  concluding  my  remarks,  I  desire  to  say  one 
word  in  relation  to  that  provision  in  the  proposed 
article  which  requires  that  the  laws  regulating  the 
sale  of  liquor,  should  be  uniform  in  their  operation 
throughout  the  State.  I  am  surprised  that  a 
proposition  so  fair  and  just  should  meet  with  op- 
position in  this  body.  Surely  the  members  favor- 
able to  the  temperance  cause  will  not  object  to 
it,  for,  at  most  of  the  temperance  meetings  which 
have  been  recently  held,  resolutions  have  been 
passed  demanding  that  the  distinction  which  has 
been  made  on  this  subject  between  the  metro- 
politan district  and  the  rest  of  the  State  should 
be  abolished  by  extending  over  the  entire 
State  the  excise  law  now  in  existence  in  that 
district.  Nor  will  any  objection  come  from  the 
members  repiesentiDg  the  cities  of  the  State,  for 
whatever  distinction  has  be  en  heretofore  made, 
has  always  been  to  the  disadvantage  of  their  con- 
stituents. If  there  is  any  opposition  then  to  the 
proposition,  it  must  be  limited  to  the  members 
from  the  rural  districts  who  are  not  particularly 
in  favor  of  the  temperance  movement,  and  I  re- 
spectfully submit^  sir,  that  it  can  only  spring 
from  the  fear  that  the  regulations  connected  with 
the  sale  and  use  of  liquors,  which  they  are  will- 
ing to  have  enforced  in  certain  parts  of  the  State 
will  be  extended  to  those  localities  which  they 
represent.  Why  should  any  distinction  be  made 
on  this  subject  of  excise  between  the  different 
parts  of  the  State  ?  Is  there  any  reason  why  a 
man  who  takes  over  his  bar  fifty  dollars  a  day 
in  the  city  of  New  York,  should  pay  a  higher 
license  fee  than  the  man  whose  bar  room  in  a 
country  tavern  will  yield  the  same  profit  ? 
Is  there  any  reason  why  liquors  should  be  sold 
after  twelve  o'clock  at  night  in  one  place,  any 
more  than  in  another,?  Is  there  any  reason  why 
a  man  of  bad  moral  character  should  be  al'owed 
to  sell  liquor  in  the  country  and  not  in  the  city? 
Is  there  any  reason  why  liquor  should  not  be  sold 
to  a  child  for  his  own  use,  or  to  an  habitual 
drunkard  in  one  part  of  the  State,  which  will  not 
apply  to  the  sale  of  liquor  to  such  persons  every- 
where throughout  the  State  ?  Is  there  any  rea- 
son why  liquor  should  be  sold  on  Sunday  in  one 
part  of  the  State  and  not  in  another  ?  If  there 
is  then  no  reason  why  any  distinction  should  be 
made  in  any  of  these  respects  between  the  differ- 
ent parts  of  the  State,  what  possible  objection 
can  there  be  to  compel  the  Legislature  to  make 
the  law  uniform.  It  has  been  urged,  however,  in 
answer  to  this  proposition,  that  the  means  re- 
quired to  enforce  the  laws  in  the  cities  are  differ- 
ent from  those  necessary  for  the  same  purpose 
in  the  country.  Granting  this  argument,  a  little 
reflection  will  convince  the  members  of  this  body 
that  it  offers  no  objection  whatever  to  a  uniform 
law  on  this  subject.  It  is  founded  upon  the  er- 
roneous idea  that  the  uniformity  of  a  law  de- 
pends upon  the  persons  who  are  charged  with 
its  execution,  and  not  upon  the  acts  which  it 
prohibits  or  authorizes.    If  the  argument  is  worth 


any  thing,  it  proves  that  the  election  laws,  and 
the  law<3  against  murder,  manslaughter,  arson, 
burglary,  larceny,  assault  and  battery,  and  many 
other  crimes,  should  not  be  uniform  in  their  ope- 
ration ;  in  fact,  that  no  uniform  laws  should  be 
passed  at  all,  on  any  subject.  Nothing  further 
is  needed  to  show  the  weakness  of  this  objection, 
and  I  will  not  trespass  any  longeron  the  patience 
of  the  Convention.  I  have  discussed  the  article 
in  question  at  some  length,  and  I  have  stated,  as 
clearly  as  I  know  how  to  do  it,  my  objections  to 
leaving  the  power  of  prohibition  with  the  Legis- 
lature. I  warn  the  Convention  not  to  treat  this 
matter  as  though  no  danger  of  a  prohibitory  law 
was  to  be  apprehended.  Its  advocates  are  in 
earnest,  and  they  do  not  conceal  the  hopes  they 
entertain  of  succeeding  again  as  they  did  in  1857. 
M  the  members  of  the  Convention  can  see  no  rea- 
son why  such  a  law  should  not  be  enacted,  then 
let  them  reject  the  proposed  article,  but  if,  on  the 
contrary,  they  agree  with  the  views  I  have  ex- 
pressed, then  let  them  not  imagine  that  the  pas- 
sage of  such  an  act  is  so  improbable  that  no 
guaranty  against  it  is  required  in  the  Constitution. 

Mr.  SEAYEK — This  question  having  been 
thoroughly  discussed,  the  whole  question  having 
been  well  understood,  and  I  believe  the  minds  of 
the  Convention  determined  in  this  respect,  I  think 
it  worse  than  useless  to  waste  the  time  and  the 
money  of  the  people  of  this  State  in  further  dis- 
cussion.   I  therefore  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Seaver  ordering  the  previbus  question,  and  it  was 
declared  carried. 

Mr.  LIYINGSTON— I  demand  the  ayes  -and 
noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roU. 

The  name  of  Mr.  Hardenburgh  was  called. 

Mr.  HARDENBURGH— I  was  not  here  during 
the  discussion  of  the  question,  and  the>refore,  I  • 
know  nothing  about  it  and  cannot  vote  intelli- 
gently. I  shall  ask  the  house  the  privilege  of, 
being  excused. 

The  question  was  put  on  excusing  Mr.  Harden- 
burgh, and  it  was  declared  carried. 

The  name  of  Mr.  Larremore  was  called. 

Mr.  LARREMORE— I  have  paired  off  with 
Mr.  Archer,  and  wish  to  be  excused. 

The  PRESIDENT— That  arrangement  will  be 
recognized. 

Mr.  LUDINGTON— For  the  same  reason 
assigned  by  the  gentleman  from  Ulster  [Mr. 
Hardenburgh]  I  would  like  to  be  excused. 

The  question  was  put  on  excusing  Mr.  Luding- 
ton,  and  it  was  declared  lost. 

Mr.  LUDINGTON— I  vote  no. 

Mr.  MONELL— I  voted  under  the  impressiou 
that  the  motion  to  reconsider  was  to  reconsider 
the  section  reported  by  the  minority.  I  wish  to 
change  my  vote  to  the  affirmative. 

The  motion  to  reconsider  was  declared  lost  by 
the  following  vote  : 

^?/es— Messrs.  Baker,  Bergen,  Oassidy,  Ohese- 
bro,  Conger,  Ely,  Garvin,  Gross,  A.  Lawrence^ 
Livingston,  Mattice,  Monell,  Morris,  Murphy, 
Potter,  Rogers,  Roy,  Stratton,  S.  Townsend, 
Tucker,  Yerplanck — 21. 
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^oe«— Messrs.  0.  L.  Allen,  Alvord,  Axtell,  Bar 
nard,  Beadle,  Beals,  Beckwith,  Bell,  Bowen,  E.  A. 
Brown,  Carpenter,  Case,  Comstock,  Curtis, 
Duganne,  C.  C.  Dwight,  Eddy,  ;Farnum,  Field, 
Flagler,  Eolger,  Francis,  Frank,  Fuller,  Gould, 
Grant,  Graves,  Hadley,  Hale,  Hammond,  Hand, 
Harris,  Hitchcock,  Houston,  Hutchins,  Lapham, 
M.  H.  Lawrence,  Lee,  Ludington,  McDonald, 
Merrill,  Merritt,  Miller,  Opdyke,  President,  Rath- 
bun,  Reynolds,  Root.  Rumsey,  Schoonmaker, 
Seaver,  Sheldon,  Smith,  Spencer,  Yan  Campen, 
Tan  Cott,  Wakeman,  Wales,  Wickham— 59. 

Mr.  GRATES-— I  made  a  motion  at  the  same 
time  to  reconsider  the  vote  by  which  our  report 
was  lost,  and  made  it  a  special  order  for  the 
same  time. 

The  PRESIDENT— There  is  nothing  of  the 
kind  entered  on  the  Journal.  The  Chair  can  only 
be  governed  by  the  Journal  in  the  matter.  Did 
the  gentleman  make  a  written  motion  ? 

Mr.  GRAYES— I  certainly  made  it,  and  imme- 
diately following  the  motion  of  Mr.  Livingston. 

Mr.  LIYINGSTON"-— I  think  the  gentleman  is 
mistaken.  My  motion  was  made  last  Saturday, 
but  the  notice  was  given  by  Mr.  Yerplanck  a  few 
days  previous.  The  gentleman  last  Saturday 
gave  notice  of  a  motion  to  reconsider  the  minor- 
ity report. 

The  PRESIDENT— The  gentleman  has  simply 
given  notice  of  his  intention  to  make  a  motion. 
This  was  made  a  special  order. 

Mr.  GRAYES— With  all  due  deference,  I  sub- 
mit that  I  made  a  motion  on  the  same  day. 

The  PRESIDENT— It  will  be  read,  so  that  the 
gentleman  may  know  what  he  did  do. 

The  SECRETARY  proceeded  to  read  from  the 
Journal  of  January  15  th  the  notice  of  a  motion 
to  reconsider  the  vote  rejecting  the  article  reported 
by  Mr.  Graves  and  Mr.  Hand,  upon  the  adultera- 
tion and  sale  of  intoxicating  liquors,  which,  under 
the  rule,  was  laid  upon  the  table. 

The  PRESIDENT— The  Chair  did  not  under- 
stand the  gentleman  to  have  made  a  motion  to 
make  this  a  special  order  for  this  morning. 

Mr.  GRAYES — I  so  understood  it  at  that  time. 

The  PRESIDENT— The  Chair  must  be  governed 
by  the  Journal,  of  course.  The  gentleman  sim- 
ply gave  notice  of  his  motion.  This  was  made  a 
special  order  by  written  resolution,  overriding  the 
prior  order. 

Mr.  COMSTOCK— It  seems  to  me  that  by  unan- 
imous consent  we  might  as  well  take  that  up. 
We  can  dispose  of  it  in  a  very  few  moments. 
The  previous  question  was  moved  by  the  gentle- 
man from  Franklin  [Mr.  Seaver]  upon  this  whole 
subject-matter. 

Mr.  GRAYES— No,  sir.     On  this  report. 

The  PRESIDENT— How  was  it? 

Mr.  SEAYBR— If  I  did  not  expressly  state  it, 
I  certainly  intended  to.  Two  or  three  were  seek- 
ing the  floor  at  the  time  and  interrupted  me.  I 
intended  to  cover  the  whole  subject-matter. 

The  PRESIDENT— This  motion  can  be  enter- 
tained  only  by  unanimous  consent. 

Objection  was  made. 

Mr.  LIYINGSTON— I  rise  to  a  question  of 
privilege. 

The  PRESIDENT— The  gentleman  will  please 
state  his  question  of  privilege. 


Mr.  LIYINGSTON— I  desire  the  privilege  of 
having  my  remarks  printed  that  I  was  not  able 
to  read. 

The  PRESIDENT— No  objection  being  made, 
the  privilege  will  be  granted. 

Mr.  ALYORD,  from  the  Committee  on  Revis- 
on,  reported  complete  the  article  on  Secretary 
of  State,  Comptroller,  etc.,  their  election,  etc.,  as 
follows : 

ARTICLE  Y. 

Section  1.  The  Secretary  of  State,  Comptroller, 
Treasurer  and  Attorney-General  shall  be*  chosen  at 
the  same  time  and  for  the  same  term  as  the  Gover- 
nor. The  Secretary  of  State,  Comptroller,  Treasu- 
rer, Attorney-General  and  State  Engineer  and  Sur- 
veyor, elected  at  the  general  election  held  on  the 
Tuesday  succeeding  the  first  Monday  of  Novem- 
ber, one  thousand  eight  hundred  and  sixty- , 

shall  hold  their  respective  offices  until  and  in-? 
eluding  the  thirty-first  day  of  December,  one 

thousand  eight  hundred  and  sixty ,  and  no 

longer. 

Sec.  2.  The  Treasurer  may  be  suspended  from 
office  by  the  Governor,  during  the  recess  of  the 
Legislature,  and  until  thirty  days  after  the  com- 
mencement of  its  next  annual  session,  whenever 
it  shall  appear  to  him  that  such  Treasurer  has 
violated  his  duty.  The  Governor  shall  appoint  a 
competent  person  to  discharge  the  duties  of  the 
office  during  such  suspension. 

iSEC.  3.  The  officers  named  in  this  article 
shall  receive  for  their  services  a  salary  to  be 
established  by  law,  which  shall  not  be  increased 
or  diminished  during  their  official  term.  They 
shall  not  receive  to  their  own  use  any  fees,  costs, 
perquisites  of  office,  or  other  compensation.  The 
moneys  received  by  any  such  officers,  except 
their  salary,  and  all  costs  or  allowances  recovered 
by  the  Attorney-General,  in  legal  proceedings, 
shall  be  paid  into  the  treasury. 

Sec.  4.  The  Comptroller,  Treasurer,  and  At- 
torney-General shall  be  the  commissioners  of  the 
canal  fund.  They  shall  have  power  to  appoint 
and  remove  all  officers  entrusted  with  the  ascer- 
tamment,  collection  and  safe  keeping  of  the  rev- 
enues derived  from  the  tolls  on  the  canals  of  the 
State,  and,  with  the  superintendent  of  public  works, 
shall  determine  the  rates  of  toll,  which  shall  not, 
except  with  the  concurrence  of  the  Legislature, 
be  reduced  below  those  for  the  year  eighteen 
hundred  and  sixty-seven,  until  the  canal  debt,  so 
called,  shall  be  paid  or  provided  for. 

Sec.  5.  The  Governor  shall  nominate,  and  with 
the  consent  of  the  Senate  appoint  a  superinten- 
dent of  public  works,  who  shall  hold  office  for 
five  years,  and  whose  salary  shall  be  determined 
by  law.  He  shall  be  required  by  law  to  give  se- 
curity for  the  faithful  execution  of  his  office  be- 
fore entering  on  the  duties  thereof.  He  shall  be 
charged  with  the  execution  of  all  laws  relating 
to  the  construction,  repair  and  navigation  of  the 
canals,  and  of  any  improvement  that  may  be  au- 
thorized by  law ;  and,  subject  to  the  control  of 
the  Legislature,  he  shall  make  the  rules  and  reg- 
ulations for  the  navigation  or  use  of  the  canals 
feeders  and  structures  connected  therewith.  He 
may  be  suspended  from  office  and  removed  by 
the  Governor  for  incompetency,  neglect  of  duty, 
or  malfeasance  in  office ;   but  no  such  removal 
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shall  be  made  unless  he  shall  hare  been  served 
with  a  copy  of  the  charges  against  him,  and  shall 
have  had  an  opportunity  of  being  heard  in  his 
defense.  In  case  of  a  vacancy  in  the  office  of  su- 
perintendent of  public  works,  or  of  his  suspen 
sion,  removal,  or  inability  to  serve,  from  any 
cause,  during  the  recess  ot  the  Senate,  one  of  tho 
assistant  superintendents  of  public  works,  to  be 
designated  by  the  commissioners  of  the  canal 
fund,  shall  act  in  his  stead ;  but  not  for  a  period 
beyond  the  end  of  the  session  of  the  Senate  next 
after  such  vacancy,  suspension,  removal,  or  ina- 
bility. The  Governor,  upon  the  recommendation 
of  the  superintendent  of  public  works,  may  nom- 
inate, and  with  the  consent  of  the  Senate  appoint 
four  assistant  superintendents  of  public  works, 
who  shall  hold  their  office  for  five  years,  at  an 
annual  salary  to  be  determined  by  law.  The  as- 
sistant superintendents  shall  be  subject  to  the 
control  of  the  superintendent,  and  may  be  re- 
moved by  him  for  cause;  all  other  officers  eX' 
cept  financial,  and  all  persons  employed  in  the 
care  and  management  of  the  canals  shall  be  ap- 
pointed by  the  superintendent,  subject  to  removal 
by  him. 

Sec.  6.  No  money  shall  be  appropriated  or 
paid  by  the  State,  or  out  ot  the  canal  revenues, 
for  the  construction  or  maintenance  of  any  bridge, 
except  for  the  use  of  the  State,  over  any  of  the 
completed  State  canals  or  feeders,  at  any  point 
where  a  bridge  was  not  maintained  at  the  ex- 
pense of  the  State  prior  to  the  first  day  of  Janu- 
ary, eighteen  hundred  and  sixty-seven ;  nor  for 
any  damages  or  injury  sustained  in  the  naviga- 
tion or  use  of  any  of  the  canals,  or  of  the  feeders 
or  structures. connected  therewith;  nor  as  extra 
allowance  or  compensation  to  any  person  for  the 
performance  of  any  contract  relating  thereto. 
No  claim  for  damages,  growing  out  of  the  main- 
euance,  construction  or  repair  of  the  canals, 
feeders  or  structures  connected  therewith,  shall 
be  heard*  or  allowed,  unless  made  within  two 
years  after  it  shall  arise,  except  claims  for  dam- 
ages for  appropriation  of  property,  in  which  case 
it  shall  be  made  within  two  years  after  notice  of 
such  appropriation,  as  shall  be  provided  by  law ; 
but  if  the  claimant  shall  be  under  legal  disability 
the  claim  may  be  made  within  two  years  after 
the  removal  of  the  disability. 

Sec.  1.  In  all  contracts  for  materials  or  work 
upon  the  canals,  no  bid  shall  be  rejected  for  in- 
formality until  the  party  or  parties  making  it 
shall  have  had  notice  to  correct  sucl^  informality ; 
and  no  alteration  of  the  plan  or  of  any  specifica- 
tion shall  be  made  before  or  after  the  execution 
of  any  contract,  except  with  the  consent  of  the 
commissioners  of  the  canal  fund  and  of  the  su- 
perintendent of  public  works,  or  a  majority  of 
them ;  but  this  sectioil  shall  not  be  helU  to  c6n- 
tinue  the  contract  system  or  prevent  the  superin- 
tendent of  public  works  or  the  Legislature  ffom 
adopting  any  other  mode  of  doing  the  public 
work. 

Sec.  8.  There  shall  be  a  court  of  claims  com- 
posed of  three  judges  appointed  by  the  Governor 
with  the  consent  of  the  Senate,  in  which  shall  be 
adjudicated  such  claims  against  the  State  as  the 
Legislature  shall  by  general  laws  direct.  Such 
claims  shall  be  tried  without  a  jury,  but  the  facts 
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found  by  the  court  shall  be  stated  in  each  adju- 
dication. When  claims  for  the  value  of  or  dam- 
ages to  real  estate  shall  amount  to  five  hundred 
dollars  or  more,  the  judges  of  said  court  shall, 
and  in  all  other  cases,  may  view  the  property  in 
question,  and  in  deciding  thereon  their  estimate 
of  such  value  or  damages  shall  be  taken 
in  connection  with  the  evidence.  In  other 
respects  such  court  shall  be  governed  by 
the  rules  of  law  heretofore  applicable  to  cases 
between  the  State  and  the  citizen.  The  laws  of 
limitation,  except  as  provided  in  the  sixth  section 
of  this  article,  shall  prevail  in  favor  of  the  State 
as  in  favor  of  individuals,  but  the  limitation 
shall  begin  to  run  from  the  adoption  of  this  Con- 
stitution, but  this  shall  not  be  construed  to  re- 
vive claims  already  barred  by  existing  statutes. 
The  jurisdiction  of  such  court  shall  be  exclusive, 
and  its  decisions  may  be  reviewed  on  the  law  on. 
appeal  to  the  court  of  appeals.  The  judges  of 
said  court,  shall  hold  their  offices  for  five  years, 
unless  sooner  removed  according  to  law,  and 
shall  receive  at  stated  times  for  their  services ^a 
compensation  to  be  established  by  law,  which 
shall  not  "be  diminished  during  their  continuance  in 
office. 

Sec.  9.  There  shall  be  a  solicitor  of  claims  ap- 
pointed in  the  same  manner  and  for  the  same 
term  as  the  judges  of  the  court  of  claims,  whose 
duty  it  shall  be  to  take  charge  of  the  interests 
of  the  State  in  all  matters  depending  in  the  court 
of  claims ;  and  who  shall  receive  for  his  services 
a  compensation  to  be  established  by  law.  He 
may  be  removed  by  the  Governor  for  misconduct, 
incompetency  or  neglect  of 'duty  upon  the  recom- 
mendation of  said  court,  and  whenever,  in  the 
judgment  of  the  Legislature,  the  office  of 
solicitor  of  claims  shall  become  unnecessary,  it 
may  be  abolished. 

Sec.  10.  The  canal  board,  the  contracting  board 
and  the  office  of  canal  commissioner  and  canal 
appraiser  are  abolished  from  and  after  the  first 
day  of  January,  eighteen  hundred  and  sixty-nine, 
but  until  the  appointment  and  qualification  of  a 
superintendent  of  public  works  and  the  organi- 
zation of  a  court  of  claims,  as  provided  by  this 
article,  said  boards  and  officers  shall  discharge 
their  duties  as  heretofore. 

Mr.  ALVORD  stated  'the  changes  whicL  had 
been  made  by  the  Committee  on  Revision,  among 
which  was  the  following,  to  add  at  the  end  of 
section  T : 

•'  But  this  section  shall  not  be  held  to  continue 
the  contract  system,  or  prevent  the  superin- 
tendent of  public  works  or  the  Legislature  from 
adopting  any  other  mode  of  doing  the  public 
work." 

Mr.  RUMSBY— I  desire  to  call  the  attention 
of  the  Committee  on  Revision  whether  this  does 
not  give  to  the  superintendent  of  public  works 
the  power  to  adopt  any  other  system  independent 
of  the  action  of  the  Legislature. 

Mr.  ALVORD— The  only  reason  that  the  Com- 
mittee on  Revision  can  give,  is  that  this  was  put 
in  upon  an  amendment  adopted  by  the  Conven- 
tion on  the  motion  of  the  gentleman  from  Ontario 
[Mr.  Lapham],  in  the  very  words. 

Mr.  OOMSTOCK— I  do  not  think  it  has  the 
effect  suggested. 
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Mr.  ALYORD — I  would  suggest  to  the  gentle- 
man from  Steuben  [Mr.  Rumsey],  that  the  super- 
intendent of  public  works,  by  the  very  terms  of 
the  article  itself,  is  under  the  control  of  the  Leg- 
islature. 

Mr.  COMSTOOK— I  move  to  strike  out  the  word 
*'  but,"  in  the  amendment,  which  was  adopted  by 
unanimous  consent. 

The  question  was  announced  on  agreeing  with 
the  report  of  the  Committee. 

Mr.  COMSTOCK — I  ask  unanimous  consent  to 
insert  the  word  "  thereof"  after  the  word  "  im- 
provement," in  the  sixth  line  of  section  5.  It 
now  reads,  *'  He  shall  be  charged  with  the  exe- 
cution of  all  laws  relating  to  the  construction, 
repair  and  navigation  of  the  canals,  and  of  any 
improvement  that  may  be  authorized  by  law."  I 
propose  to  insert  the  word  "thereof,"  after  the 
word  "  improvement,"  so  that  he  shall  be  charged 
with  the  improvement  of  the  canals  only.  Other- 
wise he  may  be  held  to  have  charge  of  the  build- 
ing of  a  new  capitol,  or  a  blind  or  a  lunatic 
asylum. 

"Mr.  LAPHAM — I  would  suggest  to  the  gentle- 
man to  also  change  the  word  "  that "  to  the  word 
"  which." 

Mr.  COMSTOCK— That  seems  to  be  proper,  and 
I  accept  it. 

There  being  no  objections  the  modifications 
suggested  were  made. 

Mr.  RUMSEY — ^I  desire  to  ask  the  gentleman 
from  Ontario  [Mr.  Lapham]  whether  he  will  not 
consent  to  strike  out  in  the  amendment  to  the 
seventh  section,  which  was  added  on  his  motion, 
after  the  words  "contract  system,"  the  words, 
"  or  prevent  the  superintendent  of  public  works 
or  the  Legislature  from  adopting  any  other  mode 
of  doing  the  public  work."  By  that  the  superin- 
tendent is  made  subservient  to  the  Legislature. 
It  seems  to  me  that  the  latter  part  of  this  section 
is  useless. 

Mr.  LAPHAM — My  design  was  to  give  the  su- 
perintendent that  power  in  the  absence  of  legisla- 
iation. 

Objection  being  made  the  suggestion  was  not 
entertained. 

Mr.  OPDYKE— I  desire  to  give  notice  of  a 
motion  to  reconsider  the  vote  by  which  the 
amendment  I  offered  to  the  eighth  section  was 
rejected.    I  suppose  that  is  in  order. 

The  PRESIDENT— It  is  in  order. 

The  SECRETARY  read  the  notice  as  follows: 

Mr.  Opdyke  moved  to  reconsider  the  vote  by 
which  his  proposed  instructions  to  strike  out  all 
after  the  word  "  adjudicated  "  in  line  two  of  sec- 
tion 8  down  to  and  including  the  word  "  directs  " 
in  line  three,  and  insert  in  lieu  thereof  the  words 
"  all  con1;ested  claims  against  the  State,"  was 
rejected. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  his  notice  is  of  no  avail  until 
the  vote  by  which  the  section  was  adopted  shall 
be  reconsidered. 

Mr.  OPDYKE— Then  I  suppose  the  proper  mo- 
tion will  be  to  reconsider  the  section. 

The  PRESIDENT— It  is,  but  the  motion  will 
have  to  be  made  upon  notice. 

Mr.  OPDYKE— It  will  bo  seen  that  any  such 
notice  would  be  too  late,  and  I  therefore  ask 


unanimous  consent  that  the  vote  be  taken  on  this 
proposition  again. 

Mr.  RUMSEY— I  object. 

The  question  was  put  on  agreeing  with  the 
report  of  the  Committee  on  Revision  on  the  arti- 
cle, and  it  was  declared  carried,  and  the  article 
was  ordered  to  be  engrossed  for  final  reading. 

^he  Convention  resumed  the  consideration  of 
article  7  on  town  and  county  officers,  as  re- 
ported by  the  Committee  on  Revision. 

Tiie  PRESIDENT  announced  the  pending 
question  to  be  on  the  motion  of  Mr.  Hale  to  re- 
consider the  vote  by  which  the  tenth  section  was 
adopted  as  follows : 

Sec.  10.  The  Legislature  shall  not  pass  any 
law  authorizing  any  county,  town,  city,  village, 
municipal  corporation  or  other  territorial  division 
to  give  or  appropriate  any  money  or  property,  or 
to  lend  its  credit  to  or  in  aid  of  any  private  per- 
son, company  or  corporation,  or  take  or  be  inter- 
ested in  any  stock  of  any  company  or  corpora- 
tion, except  as  in  this  Constitution  is  otherwise 
provided. 

Mr.  BELL— I  ask  unanimous  consent  to  make 
an  explanation. 

A  DELEGATE— I  object. 

The  SECRETARY  proceeded  to  call  the  roll 
on  the  motion  to  reconsider. 

The  name  of  Mr.  Francis  was  called. 

Mr.  FRANCIS— I  ask  to  be  excused  from 
votinor,  having  paired  off  with  Mr.  Prindle. 

The  PRESIDENT— That  arrangement  will  be 
recognized. 

Mr.  LARREMORE— I  ask  to  be  excused  from 
voting,  having  paired  off  with  Mr.  Archer. 

The  PRESIDENT— The  arrangement  will  be 
recognized. 

The  SECRETARY  concluded  the  call  of  the 
roll  on  the  motion  to  reconsider,  and  it  was  de- 
clared lost  by  the  following  vote: 

Ayes — Messrs.  Alvord,  Axtell,  Baker,  Barnard, 
Beadle,  Beals,  Beckwith,  Bell,  Bergen,  E.  P. 
Brooks,  Case,  ComstOck,  Daly,  Eddy,  Endress, 
Field,  Flagler,  Fowler,  Grant,  Graves,  Hal6, 
Hand,  Hitchcock,  Hutchins,  A.  Lawrence,  M.  H. 
Lawrence,  Ludington,  Mattice,  Miller,  Morris, 
Root,  Roy,  Sheldon,  Spencer,  Stratton,  S.  Town- 
send,  Tucker,  Van  Campen,  Yan  Cott,  Yerplanck, 
Wakeman — 41. 

JS'oes — Messrs.  0.  L.  Allen,  Armstrong,  Bowen, 
E.  A.  Brown,  Carpenter,  Chesebro,  Conger, 
Corning,  Curtis,  Duganne,  C.  C.  D wight,  Ely, 
Parnum,  Folger,  Frank,  Garvin,  Gould,  Gross, 
Hadley,  Haminond,  Hardenburgh,  Harris,  Hous- 
ton, Lapham,  Lee,  Livingston,  McDonald,  Merrill, 
Merritt,  Monell,  Opdyke,  Potter,  President,  Rath- 
bun,  Reynolds,  Rogers,  Rumsey,  Schoonmaker, 
Seaver,  Silvester,  Smith,  Wales,  Williams — 43. 

Mr.  BELL — As  the  Convention  is  nearly  di- 
vided upon  this  question,  and  as  it  is  one  of  great 
importance,  I  give  notice  that  at  the  proper  time 
I  will  move  to  instruct  the  Committee  on  the 
manner  and  mode  of  submitting  the  Constitution 
to  the  people,  to  submit  this  as  a  separate  ques- 
tion. 

Mr.  COMSTOCK— I  would  like  to  add  at  the 
close  of  section  10  an  amendment  as  a  saving 
clause. 

Mr,  BKLL— I  wish  to  add  to  my  notice— 
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Mr.  RATHBUN— Are  notices  in  order  ? 
The  PRESIDENT— Notices  are  not  now  in  or- 
der, but  the  Chair  would  state  that  no  motion  is 
necessary  to  be  given  by  the  gentleman  [Mr. 
Bell]  at  present,  to  accomplish  the  purpose  he 
wishes. 

Mr.  COMSTOOE:— I  wish  to  add  at  the  end  of 
the  tenth  section  these  words :  "But  nothing  in 
this  section  contained  shall  impair  the  power  of 
the  Legislature  to  amend  existing  laws  so  as  to 
effectuate  the  purpose  and  intent  thereof."  It  is 
very  common  for  supplementary  and  amendatory 
legislation  to  become  necessary  in  order  to  carry 
out  laws  of  this  kind.  I  am  afraid  of  the  effect 
of  the  section  upon  existing  laws  and  upon  the 
power  to  effectuate  these  laws  unless  this  amend- 
ment shall  be  adopted.  Take,  for  example,  .the 
road  which  is  now  authorized  to  be  built,  and  in 
reference  to  which  towns  are  authorized  to  issue 
their  bonds — a  road  extending  from  Lake  Ontario 
to  New  York.  That  law  has  already  been  amend- 
ed once  or  twice.  It  may  yet  require  some  fur- 
ther amendment  to  fully  and  perfectly  effect  the 
purposes  which  the  Legislature  and  the  people 
have  in  view  in  regard  to  that  important  work. 
To  save  all  question,  and  to  keep  the  power  of 
the  Legislature  so  to  amend  existing  legislation 
from  time  to  time  as  to  effectuate  the  object  in 
view,  I  move  that  the  Committee  on  Revision  be 
instructed  to  insert  what  I  have  mentioned  at  the 
close  of  the  tenth  section. 

Mr.  HUTCHINS— I  hope  that  the  amendment 
will  be  adopted.  I  entirely  concur  with  the  views 
which  the  gentleman  has  expressed. 

Mr.  FOLGER — I  move  as  an  amendment  to  the 
resolution  of  instructions  offered  by  the  gentleman 
from  Onondaga  [Mr.  Oomstock]  to  add  these 
words:  "But  nothing  in  the  article  contained 
shall  impair  the  power  of  the  Legislature  nor 
affect  existing  laws  until  altered  by  the  Legisla- 
ture." 

Mr.  COMSTOOK— I  accept  the  amendment,  if  I 
understand  it. 

Mr.  FOLGER— There  has  been  a  question 
raised  as  to  whether  the  new  Constitution  does 
not  affect  existing  legislation,  and  the  amendment 
I  suggest  is  to  guard  against  that. 

Mr.  COMSTOOK— I  accept  it,  at  all  events. 

Mr.  HARDENBURGH— I  desire  to  ask  the 
gentleman  from  Onondaga  [Mr.  Comstock],  who 
proposes  this  amendment,  if  he  designs  to  give 
the  Legislature  power,  in  respect  to  existing  laws, 
to  authorize  towns  and  villages  to  bond  them- 
selves when  they  have  already  been  bonded  ? 

Mr.  COMSTOCK— I  propose  only  to  retain  the 
power  in  the  Legislature  to  pass  remedial  laws  to 
carry  out  the  original  purposes  of  the  existing 
act.  I  intended  to  guard  it  very  carefully.  It  is 
to  effectuate  the  purpose  contained  in  existing 


Mr.  HARDENBURGH— I  rather  take  it  that 
by  the  amendment  of  the  gentleman  power  is 
granted  to  the  Legislature  to  authorize  towns  to 
bond  themselves. 

Mr.  COMSTOOK— Unless  the  purpose  to  that 
effect  is  already  in  the  act,  it  does  not. 

Mr.  HARDENBURGH— In  all  these  acts,  I 
believe,  towns  are  authorized  to  bond  themselves 
to  the  amount  of  thirty-three  and  one-third  per 


cent  of  their  assessed  valuation.  The  object  of 
the  gentleman's  amendment,  it  strikes  me,  in 
respect  to  these  roads,  which  already  have  their 
charters,  if  it  becomes  necessary,  Is  to  allow 
them  to  issue  bonds  for  thirty-three  and  a  third 
per  cent  more.  I  say  that  strikes  the  very  life 
out  of  this  section,  and  I  think  is  more  fatal  than 
any  other  provision  in  ihe  Constitution. 

Mr.  SE AVER— It  strikes  me  that  the  amend- 
ment suggested  by  the  gentleman  from  Ontario 
[Mr.  FolgerJ  has  made  this  provision  of  the  gen- 
tleman from  OAondaga  [Mr.  Comstock]  very  ob- 
jectionable. It  proposes  that  "nothing  m  this 
article  contained  shall  be  construed  to  affect  any 
existing  law  until  the  Legislature  shall  amend  the 
law."  It  seems  to  me  that,  as  the  gentleman 
from  Ulster  [Mr.  Hardenburgh]  says,  this  strikes 
out  the  very  life  of  the  whole  section.  If  the 
Legislature  should  not  see  fit  to  amend  its  pres- 
ent laws,  there  is  nothing  to  prevent  the  going 
on  and  continuing  this  system  of  bonding  for- 
ever. I  hope  that  the  amendment  of  the  gentle- 
man from  Ontario  [Mr.  Folger]  will  not  prevail. 

Mr.  DUGANNE— I  would  suggest  to  the 
mover  of  the  original  amendment  [Mr.  Comstock] 
that  the  use  of  the  word  "  effect,"  instead  of  the 
word  "effectuate,"  would  be  much  better.  The 
word  "  effectuate  "  is  of  very  doubtful  propriety, 
and  the  word  "  effect "  will  answer  every  pur- 
pose. 

Mr.  COMSTOCK— I  cannot  accept  the  amend- 
ment suggested  by  the  gentleman  from  New  York 
[Mr.  Duganne],  for  it  would  make  the  amendment 
mere  nonsense. 

Mr.  HARDENBURGH  — I  propose,  as  an 
amendment,  to  add  "  provided  this  shall  not  be 
construed  to  grant  the  Legislature  power  to  au- 
thorize the  further  bonding  of  towns." 

Mr.  RATHBUN— And  I  would  add  "  nor  to 
increase  the  amount." 

Mr.  COMSTOCK— I  accept  that. 

Mr.  RATHBUN—"  Nor  to  give  authority  to 
any  further  towns  to  be  bonded  "  ? 

Mr.  COMSTOCK— I  accept  all  these ;  they  are 
all  within  my  intention. 

The  PRESIDENT— The  Secretary  will  reduce 
the  amendments  to  form. 

Mr.  DUGANNE— I  move  to  substitute  the 
word  "effect"  for  the  word  "effectuate." 

The  PRESIDENT— Two  amendments  are  al- 
ready pending. 

Mr.  LAPHAM— I  would  suggest  to  the  gentle- 
man from  Onondaga  [Mr.  Comstock]  that  this 
amendment  is  entirely  unnecessary.    The  six- 
teenth section  of  the  bill  of  rights  expressly  pro-  ■ 
vides  this: 

"Such  parts  of  the  common  law,  and  of 
the  acts  of  the  Legislature  of  the  colony  of  New 
York,  as  together  did  form  the  laws  of  the  said 
colony  on  the  nineteenth  day  of  April,  one  thou- 
sand seven  hundred  and  seventy-five,  and  the 
resolutions  of  the  Congress  of  the  said  colony 
and  of  the  Convention  of  the  State  of  New  York, 
in  force  on  the  twentieth  day  of  April,  one 
thousand  seven  hundred  and  seventy-seven, 
which  have  not  since  expired  or  been  repealed  or 
altered,  and  such  acts  ot  the  Legislature  of  this 
State  as  are  now  in  force  shall  be  and  continue 
the  law  of  this  State,  subject  to  repeal  or  to  such 
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alterations  as  the  Legislature  shall  make  concern- 
ing the  same." 

The  SEORBTAEY  read  the  proposed  amend- 
ment of  Mr.  Comstock,  as  amended  :  Add  at  the 
end  of  the  section  the  following,  "  but  nothing 
in  this  section  contained  shall  impair  the  efifect 
of  existing  laws,  or  the  power  of  the  Legislature 
to  amend  the  same,  so  as  to  effectuate  the  pro- 
posed intent  thereof,  provided  that  this  shall  not 
be  construed  to  grant  the  Legislature  power  to 
authorize  the  further  bonding  of  tqwns." 

Mr.  EDDY — ^I  ojQfer  the  following  amendment : 
Add  at  the  end  of  the  section,  "But  nothing  in 
this  section  contained  shall  prohibit  towns, 
counties  and  villages  from  issuing  bonds  for  rail- 
road purposes — 

The  PEESIDENT—That  amendment  is  out  of 
order. 

Mr.  STRATTON— I  call  for  a  division.  I  favor 
the  proposition  of  the  gentleman  from  Ulster  [Mr. 
Hardenburgh]  as  separate  from  the  proposition 
suggested  by  the  gentleman  from  Onondaga  [Mr. 
Comstock], 

Mr.  COMSTOCK— The  proposition  of  the  gen- 
tleman  from  Ulster  has  'no  relevancy  except  in 
connection  with  my  proposition. 

The  PEESIDENT—The  Chair  thinks  that  the 
resolution  of  instructions  to  amend  is  not  divisible. 

Mr.  S.TOWNSBND— Is  a  motion  to  strike  out 
and  insert  in  order  ? 

The  PRESIDENT— It  is. 

Mr.  S.  TO  WNSEND— Then  I  offer  the  following : 

Besolved,  That  article  T  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  said  article  as  follows:  By  inserting,  "pro- 
viding that  nothing  contained  therein  shall  pre- 
clude the  people  of  the  several  incorporated  vil- 
lages, cities,  towns  and  counties  of  this  State 
from  loanmg  the  credit  of  their  several 
districts  to  such  local  works  of  public 
utility  as  shall  have  obtained  the  sanction 
of  a  majority  of  the  electors  of  the  district  at  a 
special  election,  held  after  one  month's  public 
notice  for  that  purpose ;  provided  that  such  loan 
be  also  sanctioned  by  two-thirds  of  those  elected 
to  their  several  boards  of  village,  city,  town  and 
county  officers ;  and  provided  furthermore,  that 
the  said  loan  shall  not  with  existing  liabilities 
exceed  one-fifth  of  the  value,  as  shown  by  the 
most  recent  assessment,  of  the  personal  and  real 
estate  of  said  district." 

The  PRESIDENT— The  resolution  of  the  gen- 
tleman from  Queens  [Mr.  S.  Townsend]  is  not 
germane  to  the  proposition  of  the  gentleman 
from  Onondaga  [Mr.  Comstock],  and  is  not  in 
order. 

Mr.  S.  TOWNSEND— Mr.  President,  I  desire 
to  say — 

^  The  PRESIDENT— The  gentleman's  proposi- 
tion is  out  of  order,  being  in  manifest  opposition 
to  the  sense  of  the  Convention  as  repeatedly  de- 
termined. 

Mr.  FULLER— I  move  to  strike  out  the  word 
"  article"  and  insert  the  word  "  section." 

The  question  was  put  on  the  motion  of  Mr. 
Fuller,  and  it  was  declared  lost. 

The  PRESIDENT  announced  the  question  on 
the  resolution  of  instructions  offered  by  Mr.  Corn- 
stock,  as  amended. 


Mr.  DUGrANNE— I  move  to  amend  the  reso- 
lution of  instructions  by  striking  out  the  word 
"effectuate,"  and  inserting  the  words  "give 
effect  to." 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  Duganne,  and  it  was  declared  car- 
ried. 

The  question  was  then  put  on  the  adoption  of 
the  resolution  of  instructions  offered  by  Mr.  Com- 
stock, as  amended,  and  the  vote  on  the  adoption 
stood  38  ayes  to  30  noes. 

A  DELEGrATE— There  was  no  quorum  voting. 

Mr.  EOLGER — I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  caU,  the 
ayes  and  noes  were  ordered. 
*  Mr.  RATHBUN— I  think  that  the  resolution 
of  the  gentleman  from  Onondaga  [Mr.  Comstock] 
covers  too  much  ground.  It  covers  the  article  as 
well  as  the  section. 

Mr.  COMSTOCK- 1  introduced  the  word  "sec- 
tion," but  on  the  suggestion  of  the  gentleman 
from  Ontario  [Mr.  Folger],  I  accepted  the  word 
"  article  "  in  its  place. 

Mr.  EOLGER— What  I  desired  to  affect  was 
other  laws  mentioned  in  the  article. 

Mr.  COMSTOCK— I  think  the  amendment  is  a 
very  important  one,  and  I  believe  it  to  be  stronger 
with  the  word  "  section "  than  with  the  word 
"  article,"  hence  I  decline  to  accept  the  amend- 
ment with  the  word  "  article,"  and  will  use  the 
word  "  section." 

Mr.  C.  C.  PWIGHT— I  desire  to  ask  whether 
it  now  contains  the  word  "  article  "  or  the  word 
"  section  "  ? 

Mr.  COMSTOCK— It  contains  the  word  "  sec- 
tion "  now. 

The  SECRETARY  proceeded  to  call  the  roll 
on  the  resolution  of  instructions  offered  by  Mr. 
Comstock,  and  it  was  declared  lost  by  the  follow- 
ing vote : 

Ayes — Messrs.  Alvord,  Axtell,  Baker,  Barnard, 
Beals,  Beckwith,  Bell,  Bergen,  E.  P.  Brooks,  E. 
A.  Brown,  Chesebro,  Comstock,  Conger,  Daly, 
Eddy,  Endress,  Field,  Fuller,  Garvin,  Graves, 
Gross,  Hale,  Hardenburgh,  A.  Lawrence,  M.  H. 
Lawrence.  Lee,  Livingston,  McDonald,  Miller, 
Morris,  Murphy,  Potter,  President,  Rogers,  Root, 
Schoonmaker,  Sheldon,  Stratton,  Tucker,  Yan 
Campen,  Yan  Oott,  Yerplanck — 42. 

Noes — Messrs.  C.  L.  Allen,  Armstrong,  Beadle, 
Bowen,  Carpenter,  Case,  Cassidy,  Corning,  Curtis, 
Duganne,  C.  C.  Dwight,  Farnum,  Folger,  Fowler, 
Frank,  Gould,  Grant,  Hadley,  Hammond,  Hand, 
Harris,  Hitchcock,  Houston,  Hutchins,  Lapham, 
Ludington,  Mattice,  Merrill,  Merritt,  Monell,  Op- 
dyke,  A.  J.  Parker,  Rathbun,  Reynolds,  Roy,  Rum- 
sey,  Seaver,  Silvester,  Smith,  Spencer,  S.  Town- 
send,  Wakeman,  Wales,  Williams — 44. 

Mr.  BELL  offered  the  following: 

Resolved,  That  the  article  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  10  by  striking  out  all  after  the 
word  "  corporation  "  in  the  fourth  line  and  insert- 
ing as  follows:  "  except  for  purposes  of  internal 
improvement  under  such  regulations  and  restric- 
tions as  mav  be  prescribed  by  the  Legislature." 

The  PRESIDENT— That  is  nob  in  order.  It  is 
substantially  a  proposition  which  has  been 
passed  upon  repeatedly. 


3677 


Mr.  BELL — I  wish  to  state  that  early  last  sum- 
mer I  offered  the  proposition :  "  Except  the  con- 
eent  shall  first  be  obtained  in  writing  of  such 
numbers  of  the  tax  payers  of  such  town  or  city 
or  of  the  legal  representatives  appearing  upon  the 
last  assessment  roll  respectively,  as  shall  repre- 
sent a  majority  of  the  taxable  property  of  such 
town  or  city."  That  is  at  variance  with  the 
sense  of  the  proposition  I  now  offer. 

Mr.  MEllRILL — I  would  like  to  inquire  under 
what  rule  the  substance  of  the  article  on  the 
board  of  supervisors  was  changed  last  night. 

The  PRESIDENT— The  Chair  would  state  that 
the  entire  article  had  been  changed.  It  was  on 
the  ground  that  it  was  substantially  a  new  proposi- 
tion. The  objection  to  the  amendment  of  the 
gentleman  from  Jefferson  [Mr.  Bell]  is  that  the 
substance  of  it  has  been  repeatedly  voted  upon 
in  this  Convention. 

Mr.  BELL — The  amendment  I  offered  last 
summer  was  this :  "  Except  the  consent  shall 
first  be  obtained  in  writing  of  such  numbers  of 
the  tax  payers  of  such  town  or  city  or  their 
legal  representatives  appearing  upon  the  last 
assessment  roll  respectively,  as  shall  represent  a 
majority  of  the  taxable  property  of  such  town  or 
.     city." 

The  PRESIDENT— What  was  done  with  the 
proposition  the  gentleman  has  just  read  ? 

Mr.  BELL — It  was  rejected. 

The  PRESIDENT— Then  that  answers  the 
suggestion  of  the  gentleman. 

Mr.  BELL — The  amendment  I  now  offer  is  that 
"  the  towns  may  bond  themselves  under  such 
regulations  as  the  Legislature  shall  prescribe  for 
works  of  internal  improvement." 

The  PRESIDENT— The  Chair  cannot  argue  the 
question  with  the  gentleman. 

Mr.  HADLEY— I  rise  to  a  point  of  order.  The 
gentleman  has  no  right  to  proceed  with  his  re- 
marks under  the  decision  of  the  Chair. 

The  PRESIDENT— The  tenth  section  prohibits 
towns  to  bond  themselves  at  all. 

Mr.  Mcdonald  offered  the  following : 

Resolved^  That  article  7  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  add 
to  end  of  section  10  of  said  article  as  follows : 

Sec.  1.  But  the  Legislature  may,  by  general 
laws,  provide  that  any  county,  city,  incorporated 
*  village  or  town  of  this  State  may  lend  its  credit 
in  aid  of  any  railroad  running  through  or  termi- 
nating within  its  borders,  or  in  aid  of  any  public 
internal  improvement,  wholly  or  partially  within 
its  boundaries.  But  such  law  shall  provide  that 
no  city,  county,  incorporated  village  or  town  shall 
thus  lend  its  credit,  unless  more  than  one-half  of 
those  owning  real  estate  therein,  both  in  amount 
and  numbers,  as  appears  by  the  last  assessment 
roll,  shall  consent  in  writing  to  said  loan,  and  two- 
thirds  of  the  electors  therein  shall  vote  for  the 
same.  And  said  law  shall  further  provide  by 
taxation,  if  not  otherwise,  for  a  sinking  fund  to 
pay,  and  sufficient  to  pay  the  principal  of  said 
loan  within  twenty  years  from  the  making  of  the 
same,  and  the  annual  interest  thereon  as  it  shall 
become  due.  But  the  whole  indebtedness  thus 
authorized  shall  not  at  any  time  exceed  ten  per 
cent  of  the  assessed  valuation  of  any  such  coun- 
ty, city,  village  or  town  (according  to  the  last  as- 


sessment roll)  making  said  loan,  including  its 
then  present  indebtedness. 

The  PRESIDENT— The  Chair  rules  the  propo- 
sition of  the  gentleman  out  of  order. 

Mr.  McDonald— I  wish  to  call  the  atten- 
tion— 

The  PRESIDENT- Th6  attention  of  the  Chair 
has  been  already  called  to  it,  and  it  rules  the 
proposed  amendment  of  the  gentleman  out  of  or- 
der., 

Mr.  McDonald— But  I  wish  to  call  the  atten- 
tion of  the  Chair — 

The  PRESIDENT— The  Chair  has  made  its 
ruling  that  the  proposition  is  out  of  order. 

Mr.  Mcdonald — I  appeal  from  the  decision 
of  the  Chair. 

The  PRESIDENT  announced  the  question  to 
be  on  sustaining  the  decision  of  the  Chair. 

Mr.  McDonald— I  voted  in  favor  of  the 
tenth  section  on  the  ground  that  the  last — 

The  PRESIDENT— The  gentleman  will  confine 
himself  to  the  question  of  the  appeal. 

Mr.  McDonald  —  Section  10  reads :  The 
Legislature  shall  not  pass  any  law  authorizing 
any  county,  town,  city,  village,  municipal  corpo- 
ration or  other  territorial  division  to  give  or  ap- 
propriate any  money  or  property,  or  to  lend  its 
credit  to  or  in  aid  of  any  private  person,  com- 
pany or  corporation,  or  take  or  be  interested  in 
any  stock  of  any  company  or  corporation,  ex- 
cept as  in  this  Constitution  is  otherwise  pro- 
vided." Under  that  section,  whether  mistaken 
or  not,  I  supposed  the  Convention  had  a  right  to 
provide  the  manner  in  which  this  might  be  ex- 
cepted. 

The  question  was  announced  on  sustaining 
the  decision  of  the  Chair. 

Mr,  McDonald — I  withdraw  my  appeal 

Mr.  HARDENBURGH  —  I  take  it  that  the 
Convention  has  pretty  fully  determined  what  its 
action  will  be  upon  this  matter,  and  I  therefore 
move  the  previoifs  question. 

The  question  was  put  on  the  motion  of  Mr. 
Hardenburgh,  ordering  the  previous  question,  and 
it  was  declared  carried. 

The  question  then  recurred  and  was  put  on 
recommitting  the  article,  with  the  various  reso- 
lutions of  instructions  to  amend,  and  it  was  de- 
clared carried. 

Mr.  ALVORD,  from  the  Committee  on  Re- 
vision, reported  the  article  on  the  militia  of  the 
State,  and  the  Convention  proceeded  to  its  con- 
sideration. 

The  SECRETARY  proceeded  to  read  the  first 
section  as  follows : 

Sec.  1.  All  able  bodied  male  citizens  between 
^,he  ages  of  eighteen  and  forty-five  years,  shall 
be  annually  enrolled  under  such  regulations  as 
shall  be  established  by  law,  as  a  militia  force  to 
repel  invasion,  suppress  insurrection,  and  aid  in 
the  enforcement  of  the  law. 

I  The  same  as  referred : 

Sec.  1.  A  militia  force  shall  be  maintained  in 
order  to  repel  invasion,  suppress  insurregtion  and 
to  aid  in  the  enforcement  of  the  laws ;  and  for 
this  purpose  all  the  able  bodied  male  citizens  be- 
tween the  ages  of  eighteen  and  forty-five  years, 
shall  be  annually  enrolled  under  such  regulations 
as  ehall  be  established  by  law.] 
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Mr.  ALYORD  stated  that  changes  had  been 
made  in  the  language  of  the  section. 

Mr.  SE  AVER— I  suggest  that  the  word  "  law  " 
in  the  fourth  line,  be  made  "laws." 

There  being  no  objection  the  amendment  sug-. 
gested  was  ordered. 

Mr.  CHESEBRO  offered  the  following: 
Resolved,  That  the  article  be  recommitted  to  the 
Committee    on    Revision,    with  instructions    to 
strike  out  the  word  "annually"  in  the   second 
line  of  the  first  section. 

Mr.  CHESEBRO  --  It  seems  to  me  that  we 
should  not  put  in  the  Constitution  compulsory 
enrollment  every  year. 

Mr.  MBRRITT— I  hope  that  this  word  "annu- 
ally "  will  not  be  stricken  out.  if  it  is  necessary 
to  keep  an  organized  force,  it  is  necessary  to 
maintain  an  annual  enrollment.  The  force  cod- 
sists  of  two  classes^  one  the  organized  militia, 
and  the  other  the  reserves. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Chese- 
bro,  and  ic  was  declared  lost. 

Mr.  DUG  ANNE  offered  the  following: 
Resolved,  That  article  —  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  1  of  said  article  as  follows:  In- 
sert the  word  "  white  "  before  the  word  "male " 
in  line  one,  so  that  it  will  read  "  able-bodied  white 
male  citizens."     [Laughter.] 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Duganne, 
and  it  was  declared  lost. 

There  bemg  no  further  amendments  offered  to 
the  section,  the  SECRETARY  proceeded  to  read 
the  second  section  as  follows : 

Seo.  2.  The  militia  shall  be  divided  into  active 
and  reserve  forces.  The  active  militia  shall  be 
called  the  National  Guard  of  the  State  of  New 
York,  and  its  number  determined  by  law.  It 
shall  be  always  armed,  equipped  and  disciplined. 
All  enrolled  persons  not  belonging  to  the  national 
guayd  shall  constitute  the  reserve  national  guard. 
All  persons  who  shall  after  one  year's  service 
have  been  honorably  discharged  from  the  army, 
navy  or  volunteer  forces  of  the  United  States, 
shall  be  in  time  of  peace  exempt  from  service  in 
the  militia ;  and  all  citizens  who  from  scruples  of 
conscience  may  be  averse  to  bearing"  arms,  may 
be  exempt  therefrom  upon  conditions  to  be  pro- 
vided by  law. 

[The  same  as  referred  : 

Sec.  2.  The  militia  shall  be  divided  into  the 
active  and  reserve  forces.  The  active  militia 
shall  be  designated  the  National  Guard  of  the 
State  of  New  York ;  its  number  shall  be  fixed  by 
law,  and  it  shall  be  at  all  times  armed,  equipped 
and  disciplined.  AH  enrolled  persons  not  be- 
longing to  the  national  guard  shall  constitute  the 
reserve  force.  All  persons  who  shall  after  one 
year's  service  have  Seen  honorably  discharged 
from  the  army  or  navy  or  volunteer  forces  of  the 
United  States  shall  be,  in  time  of  peace,  exempt 
from  service  in  the  militia ;  and  all  such  inhabi- 
tants of  this  State,  of  any  religious  denomination 
whatever,  as  from  scruples  of  conscience  may  be 
averse  to  bearing  arms,  may  be  exempt  therefrom 
upon  such  conditions  as  may  be  provided  by 
law.] 


The  hour  of  1 2  o'clock,  noon,  arrived. 
The  PRESIDENT— The  special  order  for  this 
hour  is  the  question  on  agreeing  with  the  report 
of  the  Committee  on  Revision,  upon  the   article 
on  the  Legislature,  its  organization,  etc. 

Mr.  MERRITT — I  move  to  reconsider  the  sub- 
stitute offered  by  me  for  the  first  section,  relating 
to  the  constitution  of  the  senate  districts.  The 
proposition  provided  for  eleven  senate  districts, 
thirty-three  Senators,  the  term  of  office  to  be  for 
three  years.  I  hold  that  it  is  an  important  re- 
form, and  that  this  Convention  cannot  do  a  wiser 
thing  than  to  restore  the  principle  as  reported  by 
the  Committee  on  the  Organization  of  the  Legis- 
lature. In  case  the  Convention  shall  determine 
not  to  reconsider,  I  shall  then  offer  a  substitute 
for  the  section,  providing  for  thirteen  senate  dis- 
tricts and  thirty-nine  Senators,  three  from  each 
district,  whose  term  of  office  shall  be  three  years. 
On  the  question  of  reconsideration,  I  call  for  the 
ayes  and  nces. 

A.  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  to  reconsider,  and  it  was  declared  carried 
by  the  following  vote: 

Ayes — Messrs.  Alvord,  Beckwith,  Bell,  Bowen, 
Cassidy,  Chesebro,  Comstock,  Conger,  Corning, 
Curtis,  Daly,  Duganne,  C.  C.  D wight,  Field,  Pol- 
ger,  Francis,  Frank,  Graves,  Hadley,  Hale,  Har- 
denburgh,  Harris,  Hutchins,  Lapham,  A.  Law- 
rence, Ludington,  McDonald,  Merritt,  Miller,  Mo- 
nell,  Morris,  A.  J.  Parker,  President,  Rathbun, 
Reynolds,  Root,  Roy,  Rumsey,  Schoonmaker, 
Seaver,  Spencer,  Tucker,  Yan  Cott,  Wakemau — 
44. 

Noes — Messrs.  Armstrong,  Axtell,  Baker,  Bar- 
nard, Beadle,  Bergen,  B.  P.  Brooks,  E.  A.  Brown, 
Carpenter,  Case,  Farnum,  Flagler,  Fowler,  Fuller, 
Garvin,  Gould,  Grant,  Gross,  Hammond,  Hand, 
Hitchcock,  Houston,  M.  H.  Lawrence,  Lee,  Liv- 
ingston, Mattice,  Murphy,  Opdyke,  Potter,  Rogers, 
Silvester,  Sheldon,  Smith,  Stratton,  S.  Townsend, 
Yan  Campen,  Yerplanck,  Wales,  Williams — 39. 

The  question  recurred  on  the  adoption  of  the 
proposition  offered  by  Mr.  Merritt. 

Mr.  YERPLANCK— We  have  just  reversed 
the  action  of  the  Convention  by  a  very  close  vote 
and  barely  a  quorum.  This  is  a  question  about^ 
which  there  is  considerable  diversity  of  opinion, 
and  I  ask  to  have  the  question  upon  this  subject 
made  the  special  order  for  to-morrow  at  twelve 
o'clock,  immediately  after  the  other  special  order. 

Mr.  ALYORD — I  am  of  the  opinion  that  we 
cannot  postpone  it  until  to-morrow  at  twelve 
o'clock,  because  we  have  a  special  order  at  that 
time. 

Mr.  YERPLANCK— I  said  immediately  after 
the  special  order,  but  I  will  say  eleven  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Yerplanck,  and  it  was  declared  lost. 

The  SECRETARY  proceeded  to  read  the 
proposition  eflfered  by  Mr.  Merritt  from  page  44T 
of  the  Journal,  as  follows : 

Sec.  2.  The  State  shall  be  divided  into  eleven 
senate  districts,  and  the  Senate  shall  consist  of 
thirty-three  members ;  three  to  be  elected  from 
each  senate  district.  The  Legislature  shall,  at  its 
first  session  after  the  adoption  of  this  Constitu- 
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tion,  divide  the  State  into  eleven  senate  districts, 
which  districts  shall  respectively  contain  as  near 
as  may  be  an  equal  number  of  inhabitants,  ex- 
cluding aliens,  and  consist  of  coniiguous  terri- 
tory. No  county,  unless  it  shall  have  population 
sufficient  to  entitle  it  to  four  or  more  members, 
shall  be  divided  in  the  formation  of  a  senate  dis- 
trict. The  entire  Senate  shall  be  chosen  at  the 
first  general  election  held  under  this  Constitution, 
and  they  shall,  at  the  commencement  of  their 
first  session,  classify  themselves  by  lot  in  such 
manner  that  one  Senator  in  each  district  shall  go 
out  of  office  at  the  end  of  the  first  year ;  another 
in  each  district  to  go  out  of  office  at  the  end  of 
the  second  year,  and  the  third  to  go  out  of  office 
at  the  end  of  the  third  year.  After  the  first  elec- 
tion one  Senator  shall  annually,  at  the  general 
election,  be  chosen  in  each  senate  district,  to 
hold  office  for  the  term  of  three  years. 

Mr.  A.  J.  PAKKBR— I  wish  simply  to  state, 
in  regard  to  this  subject,  that  I  voted  in  favor  of 
the  small  senate  districts  when  this  section  was 
formerly  before  the  Convention.  I  shall  now  vote 
for  this  proposition.  I  am  satisfied  that,  in  the 
present  state  of  public  sentiment  in  this  State,  it 
will  be  more  just  to  the  opinions  of  the  people 
that  the  Senators  shall  be  chosen  in  this  form. 
My  friend  from  Brie  [Mr.  Verplanck]  says  that 
the  efiect  will  be  to  deprive  the  political  party  to 
which  he  belongs  of  a  Senator  in  his  district  for 
many  years  to  come.  It  may  be  so,  but  I  submit 
that  no  system  that  can  be  adopted  could  be 
worse  than  that  which  now  exists,  when,  with  a 
political  majority  of  fifty  thousand  in  the 
State,  the  party  to  which  he  and  I  belong, 
find  that  we  have  elected  less  than  half  the 
Senators  of  the  State.  Nothing  can  be  more  un- 
fair and  a  plainer  disregard  of  public  sentiment 
than  the  representation  that  now  exists  in  the 
Senate  in  this  State.  It  can  be  no  worse  under 
the  system  proposed ;  and  I  think  it  will  be  bet- 
ter. If  it  deprives  my  friend  of  a  Senator  in 
Erie,  it  gives  us  Senators  elsewhere;  and  I  be- 
lieve that  in  the  division  of  parties,  the  repre- 
sentation of  each  will  be  fairer  under  the  system 
proposed  than  under  the  present  system.  I  do 
believe,  and  I  have  always  believed  that  you 
elect  stronger  and  better  men  as  a  general  thing 
by  large  districts  than  by  small  ones.  I  would, 
however,  prefer  eight  senate  districts  and  four 
Senators,  the  old  system ;  but  that  seems  to 
meet  with  but  little  favor  here,  and  I  shall  go 
for  this  as  a  compromise  measure,  as,  next  to 
that,  the  best  that  can  be  obtained. 

Mr.  YERPLANCK— The  gentleman  from  Al- 
bany [Mr.  A.  J.  Parker]  in  quoting  what  I  said, 
quoted  what  I  said  privately  and  not  in  debate, 
but  did  not  quote  me  correctly.  I  made  a  some- 
what stronger  statement  than  the  gentleman 
attributes  to  me.  I  said  to  him  that  if  this  new 
system  was  adopted,  it  would  deprive,  not  the 
city  of  Buffalo,  but  Western  New  York,  of  a 
democratic  representative  in  the  Senate.  Sir, 
the  senate  district  in  which  I  have  the  honor  to 
live,  is  the  only  district  west  of  Cayuga  Bridge 
which  sends  a  democrat  to  the  Senate ;  and  it  is 
pretty  hard— 

A  BBDEaATB— -How  about  Chautauqua  ? 

Mr.  YBRPLANOK— The  Governor  elected  the 


honorable  Senator  from  Chautauqua.  It  is  pretty 
hard,  because  we  may  get  more  Senators  from 
New  York  or  Kings  to  deprive  the  democracy  of 
the  whole  western  portion  of  the  State  of  a  repre- 
sentation in  the  Senate. 

Mr.  SBAYER — Is  it  any  harder  for  democrats 
in  Western  New  York  in  that  case,  than  it  would 
be  for  the  republicans  in  New  York  city  under 
the  other  system? 

Mr.  VERPLANCK— The  gentleman  must  an- 
swer the  question.  I  am  speaking  for  Western 
New  York.  There  is  one  thing  about  this  mat- 
ter of  senate  districts  which  deserves  the  atten- 
tion of  this  Convention,  and  it  is  this :  that  the 
moment  you  organize  several  counties  into  sen- 
ate districts  you  get  a  central  power,  and  three 
or  four  politicians  from  each  of  those  counties 
form  an  organization  by  which,  not  simply  the 
senatorial  office,  but  the  sheriffs,  members  of 
Congress  and  of  judges,  and  of  all  the  officers 
are  determined.  That  was  the  effect  of  the  old 
eight  district  system. 

Mr.  FOL&BR— Is  it  any  different  now? 

Mr.  VERPLANCK— Yes,  very  different.  You 
get  now  the  organization  of  counties.  You  do 
not  get  this  large  organization,  operating  over  a 
large  extent  of  territory,  and  there  is  no  doubt 
that  nothing  tends  to  centralization  more  than 
these  large  senate  districts.  I  hope  that  the  res- 
olution will  not  be  adopted. 

Mr.  B.  A.  BROWN — I  do  not  rise  to  argue 
this  question.  During  the  last  summer  it  was 
argued  fully  and  thoroughly  on  all  sides.  The 
question  was  again  brought  up  the  other  day  in 
the  Convention,  when  the  attendance  was  more 
full  than  it  is  to-day,  and  was  defeated  by  some 
ten  or  twelve  majority.  Now,  by  calling  up  the 
question,  at  this  time,  it  so  happens  that  a  major- 
ity of  two  or  three  may  be  had  in  favor  of  this 
proposition.  If  any  one  thing  ought  to  be 
deemed  settled  by  the  voice  ot  this!  Convention, 
so  often  deliberately  expressed,  it  is  this  one 
question  of  single  or  large  senate  districts;  and 
I  hope  we  shall  not  be  put  in  a  position  of  trying 
over  and  over  again,  and  at  last,  by  a  mere  ac- 
cident, get  into  this  Constitution  a  provision 
against  the  clear  sense  of  the  majtjrity  of  the 
members  of  this  Convention,  and  against  the 
common  sense  and  sound  judgment  of  all  the  peo- 
ple of  this  State.  If  it  is  designed  to  re-estab- 
iish  a  self-constituted  central  political  regency  at 
the  city  of  Albany,  this  is  part  and  parcel  of  tiie 
machinery  necessary  and  well  adapted  to  accom- 
plish that  result.  The  organization  of  single 
senate  districts,  and  of  single  assembly  dis- 
tricts, under  the  Constitution  of  1846,  destroyed 
that  regency  twenty  years  ago;  and  by  re-estab- 
lishing the  election  of  members  of  the  Assembly 
by  counties,  and  Senators  by  large  district?,  and 
increasing  the  patronage  of  the  Governor,  you  will 
soon  re-establish  that  central  political  ascendancy 
here,  which  will  absolutely  control,  as  the  gen- 
tleman from  Erie  [Mr.  Verplanck]  says,  all  the 
important  appointments  in  every  conceivable  lo- 
cality, and  of  every  grade  of  office  in  the  State. 
I  hope  that  when  the  vote  is  taken  it  will  accord 
with  the  votes  heretofore  taken  by  this  Conven- 
tion. ^ 

Mr.  RATHBUN— Is  an  amendment  in  ordo  ? 
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The  PRBSIDENT—The  Chair  questions  very 
much  whether  the  substance  of  this  can  be 
changed. 

Mr.  RATHBUK— I  propose  to  strike  out  eleven 
and  insert  thirteen. 

The  PRESIDENT— The  Chair  thinks  it  is  not 
in  order.  The  Convention  must  confine  itself  to 
the  report  of  the  committee— the  proposition  pre- 
sented by  the  committee,  or  else  we  can  never 
reach  an  end. 

Mr.  AXTBLL— This  subject  has  been  fully  dis- 
cussed. We  have  had  a  great  many  votes  upon 
the  subject.  I  think  this  Convention  is  prepared 
to  vote  upon  it,  and  for  the  last  time,  I  hope,  and 
I  trust  we  shall  not  stultify  ourselves  by  our 
votes  to-day.    I  move  the  previous  question  ? 

Mr.  POLGER— Will  the "  gentleman  withdraw 
his  motion  for  a  moment  ?  I  will  renew  it  if 
the  gentleman  desires  it. 

Mr.  AXTELL— I  will  withdraw  it. 

Mr.  FOLGER— I  dislike  the  idea  of  making 
speeches  and  then  moving  the  previous  question, 
by  which  replies  are  cut  ofl'.  If  this  Convention 
is  "  stultifiea"  in  taking  a  retrograde,  it  is  already 
so  deep  in  that  sort  of  stultification  that  this  vote 
will  not  send  it  any  deeper.  I  am  surprised  at 
the  spectres  gentlemen  have  raised  here  in  broad 
daylight.  The  gentleman  from  Lewis  [Mr.  B.  A. 
Brown]  sees  an  Albany  regency  in  the  eleven 
senate  districts.  I  would  like  to  know  if  he  can 
create  a  greater  regency  in  Albany  than  exists 
now  hydra-headed  in  the  thirty-two  senate  dis- 
tricts. There  always  will  be  men  who  will  make 
it  their  profession  to  deal  in  politics,  and  they 
will  be  the  regency.  Eleven  senate  districts  will 
not  create  a  regency,  either  at  the  center  of  the 
government  or  in  the  localities,  as  the  gentleman 
from  Erie  [Mr.  Yerplanck]  seems  to  apprehend. 
It  will  make  a  little  larger  maelstrom  into  which 
the  interests  of  the  party  and  the  interests  of  the 
people  will  be  sucked  down,  if  sucked  down  they 
are  to  be ;  that  is  all ;  and  I  would  like  to  know 
whether  there  is  any  difference  between  the  ship 
going  down  in  one  whirlpool  or  being  wrecked  in 
the  agitation  of  many.  Make  your  small  sena  e 
districts  large  ones  and  what  is  the  difference  ? 
The  county  of  Erie  to-day,  with  one  senate  dis- 
trict, is  just  as  much  the  sport  of  political  schemers 
as  it  will  be  when  it  is  assimilated  and  joined 
with  say  five  other  counties  in  a  senatorial  dis- 
trict, and  the  gentleman  with  his  knowledge  of 
politics  cannot  deny  it.  He  knows  that  men  get 
together  in  back  offices,  and  in  private  rooms, 
and  block  out  the  offices  from  Senator  way  down 
to  constable  in  his  city  of  Buffalo,  and  that  the 
slate  is  there  made  up  and  arranged  for  the  ben- 
efit of  party,  just  as  much  with  Erie  as  one  sen- 
ate district  as  it  would  be  if  Erie  were  united  to 
Niagara  and  Chautauqua  and  other  counties. 

Mr.  YERPLANCK— The  same  system  does 
not  prevail  in  Buffalo  as  in  Ontario. 

Mr.  POLGER— I  do  not  believe  the  gentleman 
and  his  neighbors  are  any  more  righteous  than  I 
am  and  my  neighbors.  I  only  judge  of  the  facts 
as  I  see  them  from  day  to  day,  and  from  fall  to  fall, 
and  as  I  read  them  in  the  newspapers  that  come 
from  Bufi'alo.  I  know  that  the  offices  are  appor- 
tiouel  to  benefit  the  party,  and  gratify  this  man 
SLud  that  man  and  to  keep  him  in  the  traces  and 


make  him  pull  fairly  and  truly  and  strongly.  The 
gentleman  cannot  deny  it.  If  you  make  a  large 
senate  district  you  do  not  multiply  these  men  but 
you  bring  in  more  men  to  the  discussion  of  a 
single  subject,  more  conflict  of  opinion  and  interest 
to  decide  how  it  shall  be ;  and  there  is  another 
spectre,  that  this  matter  is  entirely  to  be  gov- 
erned by  the  interest  of  political  parties.  I  do 
not  care  whether  the  gentleman  from^  Albany 
[Mr.  A.  J.  Parker]  quoted  a  private  conversation 
or  a  public  utterance.  If  the  gentleman  from 
Erie  [Mr.  Yerplanck]  bases  his  action  here  mere- 
ly upon  the  effect  which  it  is  to  have  on  the 
democratic  party,  be  bases  it  upon  quicksand 
which  is  shifting  and  which  will  not  long  sustain 
him ;  for  the  majorities  of  political  parties  of  this 
State,  as  in  all  other  States,  are  shifting  and 
varying.  Give  him  a  large  senate  district  in  the 
west  and  it  may  be  that  in  two  years  it  will  send 
a  democratic  Senator;  and  give  him  a  single 
senate  district  there  and  it  may,  as  heretofore 
and  not  long  heretofore,  send  a  republican  sena- 
tor. This  is  not  the  sound  basis  upon  which  to* 
put  this  question.  The  sound  ground  to  put  it 
on  is  what  will  be  the  effect  upon  the  Senate  in 
this  State,  upon  its  character  and  independ- 
ence? 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr.  AXTBLL — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and,  on  a  division,  it  was  declared  lost 
by  a  vote  of  32  ayes,  noes  not  counted. 

Mr.  MURPHY — I  have  uniformly  voted  for 
retaining  the  senate  districts  as  they  are.  I  be- 
lieve in  holding  the  representatives  as  nearly  as 
passible  directly  accountable  to  their  constiSuen- 
cy ;  making  them  responsible  to  those  who  elect 
them ;  and  I  think  that  can  best  be  subserved  by 
having  the  constituent  body  as  small  as  possible, 
consistent  with  other  objects  which  may  be  sought 
to  be  attained  in  representation.  The  object  of 
having  a  Senate  differently  constituted  from  the 
Assembly,  cr  having  the  body  at  all,  is  to  prevent 
hasty  and  improvident  legislation;  but  there  are 
other  purposes  to  be  subserved.  We  must  have 
the  best  men  in  that  body  that  can  be  obtained ; 
and  I  hold  that  the  best  men  are  to  be  secured 
when  the  persons  to  be  elected  are  known  to  the 
constituency.  Make  a  large  constituency,  of  eight 
or  ten  counties,  for  the  election  of  Senators,  and 
the  persons  nominated  or  voted  for  will  hardly  be 
known  by  more  than  a  fraction  of  the  voters. 
Make  a  smaller  district,  and  they  will  be  more 
known  by  those  who  vote  for  them,  in  proportion 
to  the  compactness  of  the  districts.  Take  your 
former  largo  districts,  and  how  were  they  selected? 
Were  they  chosen  for  their  qualifications  ?  No, 
sir.  A  system  prevailed  which  will,  under  like 
circumstances,  prevail  again,  of  having  the  men 
elected  by  rotation  of  the  counties.  The  politi- 
cians in  the  different  counties  arrange  these  mat- 
ters, for  one  county  will  have  it  this  year,  another 
will  have  it  the  next  year,  and  the  third  will  have 
it  the  succeeding  year ;  men  chosen  primarily  in 
reference  to  their  location;  and  thus  the  great 
majority  of  candidates  will  be  unknown  beyond 
their  counties.  I  do  not,  however,  approve  of  the 
present  system  altogether.    I  believe  it  is  a  defect 
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in  the  present  Constitution  that  th©  Senators  are 
elected  all  in  the  same  year.  I  would  have  the 
Senators  elected  in  alternate  years,  one  half  the 
Senate  in  one  year  and  one-half  in  the  next,  in 
alternate  districts.  I  am  stating  now  my  views 
about  this  matter,  not  in  reference  to  what  I  ex- 
pect will  be  accomplished,  but  in  furtherance  of 
the  views  which  J  rose  to  express.  It  is  a  serious 
objection  to  the  present  system  that  all  the  Sen- 
ators go  in  new  man  every  two  years.  That  diffi- 
culty might  be  obviated  in  the  manner  I  have 
mentioned. 

Mr.  HAND — ^I  am  happy  to  say  that  I  fully 
agree  on  this  subject  with  the  gentleman  from 
K  ngs  [Mr.  Murphy].  I  do  not  know  but  it  is 
for  the  first  time.  This  is  only  one  of  a  series  of 
measures  in  which  we  are  in  danger  of  central- 
izing the  power  of  the  government  and  abolish- 
ing the  true  principle  on  which  our  government 
is  based,  and  that  is  of  the  representative  being 
a  true  representative  of  the  people  who  choose 
him,  and  being  so  near  to  those  people  that  they 
know  him  personally  and  know  of  his  qualities. 
If  they  are  not  thus  near  to  him,  you  might  as 
well  liave  an  absolute  monarchy.  If  I  am  to 
place  in  the  senatorial  seat  a  man  that  I  know 
nothing  about  personally,  what  to  me  are  the  ad- 
vantages of  our  system  of  government  ?  What 
benefit  do  I  reap  from  the  representative  sysrem  ? 
and  the  same  is  true  of  every  man.  If  he  lives  one 
hundred  and  fift  y  miles  f  ^  om  me,  and  I  know  nothing 
about  him  except  from  the  hearsay  of  politicians,  to 
me  it  18  of  no  consequence  that  I  am  allowed  to  go 
to  the  polls  and  voce.  It  is  giving  increased 
strength  and  power  to  the  caucus  system,  a  sys- 
tem that,  unless  it  is  under  the  control  of  the 
people  themselves,  is  the  worst  tyranny  that  ever 
existed  under  Heaven.  In  small  districts  you 
may  make  slates,  parceling  out  the  offices  to  fa- 
vorites, but  they  are  easily  broken.  In  the  large 
districts,  it  is  for  obvious  reasons  impossible  to 
break  the  slates  that  these  men  have  made,  be- 
cause in  districts  a  hundred  or  two  miles  in  ex- 
tent, what  is  the  opinion  of  a  single  man  in  the 
castt  ?  If  in  a  large  district,  men  combine  them- 
selves together  to  make  an  apportionment  of  the 
offices,  what  influence  have  I  over  the  result  of  the 
operation,  unless  I  neglect  all  business  and  make 
politics  a  trade  ?  None  at  all.  I  am  lost  entirely 
in  the  great  power  that  manufactures  Senators  in 
these  large  districts,  and  the  people  will  lose  all 
interest  in  a  matter  so  far  from  them.  If  this 
system  is  a  good  one,  let  ua  elect  the  Senate  by 
a  general  ticket.  Then  you  will  embody  all  the 
advantages  claimed  by  gentlemen  in  the  argu- 
ment that  they  bring  here.  You  would  then 
have  the  whole  State  from  which  to  select  Jyour 
Senators.  And  gentlemen  will  see  that,  accord- 
ing to  their  argument,  the  increase  is  in  proportion 
as  you  enlarge  your  district.  It  embodies  the 
same  wrong,  and  nothing  diflferent  in  principle, 
from  every  case  where  you  make  the  district  so 
large  that  the  people  know  nothing  cf  their  can- 
didate, and  can  exercise  no  real  power  in  the 
palter.  Let  a  single  man  be  chosen  by  a  caucus 
in  a  district  lo  large  that  the  influence  of  every 
individual  voter  will  be  entirely  lost,  and  we 
have  instead  of  republican  representation,  a  great 
Baaehine  wielding  all  the  political  power  of  the 
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whole  people.  Against  such  action,  as  a  true  re- 
publican, I  protest. 

Mr.  YAN  COTT— We  are  told,  Mr.  President, 
that  the  Convention  has  declared  itself  in  favor 
of  single  districts.  I  should  like  to  know  when 
the  Convention  so  declared  itself.  I  find  that  the 
Convention  has  provided  for  the  election  of 
iwenty-two  members  of  the  Assembly  from  a 
single  district  in  the  county  of  New  York ;  in 
favor  of  electing  nine  members  of  the  Assembly 
from  a  single  district  in  the  county  of  Kings;  in 
favor  of  jelecting  five  members  of  the  Assembly 
from  a  single  district  in  the  county  of  Erie.  In 
the  county  of  Kings  we  elect  two  Senators  in 
separate,  single  districts.  In  the  county  of  New 
York  we  elect  eight  Senators  from  single  dis- 
tricts. Now,  I  hope  the  Convention  will  do  one 
thmg  or  another — that  we  may  have  single  dis- 
tricts as  a  system,  and  apply  it  consistently  to  the 
Assembly  and  the  Senate,  or  that  we  may  have 
large  districts  for  the  Senate  as  well  as  for  the 
Assembly.  The  effect  of  this  arrangement,  in 
favor  of  which  my  friend  and  colleague  from 
Kings  [Mr.  Murphy]  has  declared  hims-if,  is  to 
deprive  one  great  party  in  this  State  of  arty  rep- 
resentation in  the  popular  branch  of  the  gljvern- 
raent  from  the  county  of  Kings  and  from  the 
county  of  New  York,  and  also  from  other  coun- 
ties m  the  State.  I  have  always  avowed  myself 
m  favor  of  larger  districts ;  and,  for  the  sake  of 
larger  districts  for  the  Senate,  I  have  been  will- 
ing to  submit  to  some  inconvenience  in  reference 
to  this  disposition  of  members  of  Assembly  from 
my  own  county ;  but  I  am  not  willing  to  sur- 
render the  advantages  in  the  one  case  witho'it 
gaining  the  corresponding  advantages  in  the 
other.  I  hope  that  we  shall  adopt  the  larger  dis- 
tricts for  the  Senate :  but  if  we  fail  to  do  that, 
then  I  submit  that  the  Convention  is  bound  to 
harmonize  the  system  by  giving  the  smaller  dis- 
tricts in  the  Assembly  as  well  as  m  the  Senate. 

Mr.  ALVORD — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr, 
Alvord,  and  it  was  declared  carried. 

Mr.  K  A.  BROWN— I  call  for  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  adoption  of  the 
proposition  of  Mr.  Merritt,  providing  for  eleven 
senate  districts. 

The  SECRETARY  called  the  roll. 

Mr.  B.  A.  BROWN  —  Before  the  vote  is  an- 
nounced  I  rise  to  a  point  of  order,  that  this  pre- 
cise proposition  was  voted  down. 

The  PRBSIDENT—The  Chair  rales  that  the 
point  of  order  is  made  top  late. 

The  proposition  of  Mr.  Merritt  was  then  de- 
clared lost  by  the  following  vote : 

Ayes — Messrs.  Alvord,  Beckwith,  Bell,  Bowen, 
Cassidy,  Chesebro,  Comstock,  Conger,  Coming, 
Curtis,  Daly,  Duganne,  C.  G.  D wight,  Eddy, 
Field,  Folger,  Francis,  Prank,  Gross,  Hadley, 
Hale,  Harris,  Hutchins,  Lapham,  A.  Lawrence, 
Ludington,  McDonald,  Merrill,  Merritt,  Miller, 
Nelson,  A.  J.  Parker,  President,  Rathbun,  Rey- 
nolds, Root,  Roy,  Rumsey,  Schoonmaker,  Seaver, 
Spencer,  Van  Cott,  Wakeman — 43. 

^065— Messrs.  Armstrong,  Axtell,  Baker,  B«r- 
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nard,  Beadle,  Beals,  Bergen,  E.  P.  Brooks,  E.  A. 
Brown,  Carpenter,  Case,  Ely,  Farnum,  Flagler, 
Fowler,  Fuller,  Garviu,  Gould,  Grant,  Graves, 
Hammond,  Hand,  Hardenburgh,  Hitchcock, 
Houston,  U.  H.  Lawrence,  Lee,  Livingston,  Mat- 
tice,  Morris,  Murphy,  Opdyke,  Potter,  Rogers, 
Silvester,  Sheldon,  Smith,  S.  Townsend,  Tucker, 
Van  Campen,  Yerplanck,  Wales,  Williams — 43. 
Mr.  MKRRITT— I  offer  the  following— 
The  PRESrOEISTT— The  Chair  would  inform 
the  gentleman  from  St.  Lawrence  [Mr.  Merritt] 
and  all  othf-r  gentlemen,  that  no  amendment  can 
be  received  to  this  article  in  its  present  stage  that 
were  not  offered  when  this  article  was  before  the 
Convention  before  it  was  recommitted  to  the  Com- 
mittee on  Revision.  That  is  the  ruling  of  the  Chair. 
Mr.  MERRITT— I  cannot  inform  the  President 
whether  it  was  voted  on  in  the  Convention  or 
not.  I  know  the  proposition  was  up  in  Com- 
mittee of  the  Whole. 

The  PRESIDENT— The  Chair's  rulings  do  not 
relate  to  the  Committee  of  the  Whole.  Amend- 
ments offered  in  Convention  prior  to  recommit- 
ment, may  be  renewed  here;  but  no  others. 
Amendments  generally  are  in  order. 
.  Mr.  S.  TOWNSEND— I  propose  now  to  offer 
again  the  proposition  which  was  voted  down  be- 
fore m  the  Convention. 

Mr.  MERRITT— I  wish  to  inquire  whether  it 
will  be  in  order  at  any  future  time  to  move  an- 
other reconsideration. 

The  PRESIDENT- The  Chair  thinks  that  un- 
der the  rule  of  the  Convention  as  adopted  rela- 
tive to  reconsideration  a  motion  to  reconsider  will 
be  in  order  down  to  the  very  moment  of  the  final 
adjournment. 

Mr.  MERRITT— I  make  that  motion,  which  I 
ask  to  be  laid  on  the  table  for  the  present. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution offered  by  Mr.  S.  Townsend,  as  follows : 

Resolved,  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  3  of  said  article  as  follows :  After 
the  word  "enumeration,"  in  the  seventh  line,  add 
as  follows :  *'  Provided  that  after  the  United 
States  census  of  1870  is  promulgated,  upon  that 
basis  shall  the  apportionment  of  Senators  and 
Assemblymen  be  made  until  after  the  State  enu- 
meration in  the  year  1876." 

The  PRESIDENT— When  was  this  before  the 
Convention  ? 

Mr.  S.  TOWNSBND—This  amendment  was  up 
when  we  had  the  article  under  consideration,  and 

iQISt. 

The  PRESIDENT— Did  the  gentleman  make  a 
motion  to  reconsider  7 

Mr.  8.  TOWNSEND— Yes,  sir;  and  it  is  in  the 
possession  of  the  Secretary.  I  trust  the  Conven- 
tion will  give  their  attention  for  a  few  moments, 
and  I  think  this  proposition  will  succeed.  The 
census  of  1865,  the  errors  of  which  were  so  well 
discussed  in  our  meetings  in  the  summer,  gave  to 
the  city  and  county  of  New  York  a  population 
©f  about  seven  hundred  and  twenty-six  thousand 
Bouli.  Documents  of  a  semi-official  character 
that  are  now  on  our  desks  claim  for  the  city  an 
existing  population  of  one  million  and  fifty  thou- 
sand souls.  They  also  state  that  if  the  population 
goes  on  increasing  in  the  ratio  that  it  has  in-' 


creased  the  past  year,  there  will  be  in  the  year 
1875  seven  hundred  thousand  inhabitants  in 
the  city  and  county  of  New  York  not  rep- 
resented. That  is  the  sum  and  substance 
of  the  whole  matter.  If  the  Convention 
are  willing  to  constituiionalize  an  impropriety, 
an  irregularity,  an  injustice  of  this  kind,  I  shall 
be  very  much  disappointed.  The  same  inaccu- 
racies may  apply  to  other  counties  of  the  State. 
I  speak  now  particularly  of  the  county  of  New 
York.  I  dare  say  they  apply  in  a  very  consid- 
erable degree  to  the  county  of  Kings ;  I  know 
they  do  in  the  county  of  Queens,  and  thev  may, 
also,  in  the  counties  of  Richmond  and  Suffolk. 
But  when  we  have  semi-official  documents  before 
us  claiming  an  existing  population  of  one  millioa 
and  fifty  thousand  souls  in  the  city  and  county 
of  New  York,  while  the  Senators  and  Assembly- 
men are  apportioned  on  a  basis  of  seven  hundred 
and  twenty- five  thousand,  I  think  all  will  admit 
the  existing  injustice ;  and  it  is  a  still  greater  one 
to  continue  it  eight  years  longer,  when,  if  the  ratio 
of  increase  continues  the  same,  there  will  be  seven 
hundred  and  fifty  thousand  people  unrepresented. 
The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  S.  Townsend,  and  it  was 
declared  lost. 

Mr.  SILVESTER— If  it  is  in  order  I  move  to 
reconsider  the  vote  by  which  the  amendment 
offered  by  Mr.  Bergen  to  section  4  of  this  article, 
as  a  substitute,  was  lost. 

The  PRESIDENT— Has  the  gentleman  given 
a  notice  ? 

Mr.  SILVESTER— No,  sir.    I  suppose  it  is  in 
order  to  move  a  reconsideration. 
The  PRESIDENT— It  is  not. 
Mr.   SILVESTER— Then  I  give  notice    now 
that  I  will  make  that  motion. 
Mr.  VAN  COTT  offered  the  following: 
Resolved^  That  article  3  be  recommitted  to  the 
Committee   on    Revision,   with    instructions    to 
amend  section  4  of  said  article  as  follows :  In- 
sert after  the  word   "  counties "  in  the  second 
line,  the  words  "  except  where  a  county  shall  be 
divided  into  two  or  more  senate  districts,!'  and 
add  at  the  end  of  the  section,  "  where  a  county 
is  divided  into  two  or  more  senate  districts,  the 
members    of    Assembly    shall    be    apportioned 
among  the  said  senate  districts  according  to  the 
ratio  in  this  section  provided." 

The  PRESIDENT— The  Chair  would  inquire 
whether  this  proposition  has  been  offered  at  any 
time  intermediate  between  the  report  of  the 
Committee  on  Revision  and  this  time  ? 
Mr.  VAN  COTT— I  am  not  aware  that  it  has. 
The  PRESIDENT— It  is  not  then  in  order. 
Mr  VAN  COTT— Will  a  notice  be  in  order 
that  I  will  move  that  amendment  hereafter  ? 
The  PRESIDENT— It  will  not  in  that  form. 
Mr.  FOLGER— I  understand  that  this  is  a  new 
proposition.    It  is  a  motion  to  recommit  with  in- 
structions— 

The  PRESIDENT— The  Chair  rules  that  no 
matter  can  be  considered  now  that  was  not  be- 
fore the  Convention  upon  the  report  of  the  Com- 
mittee on  Revision.  Any  proposition  that  was 
offered  intermediate,  between  the  report  of  the 
Committee  on  Revision  and  this  time  may  be  con- 
sidered.   If  it  was  re^epted  it  must  be  considered 
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upon  a  motion  to  reconsider.  Matter  that  was 
not  introduced  upon  that  report  may  not  now  be 
considered, 

Mr.  FOLQER— -Will  the  Chair  please  to  direct 
the  Secretary  to  read  the  proposition  under 'which 
we  are  now  acting  which  was  adopted  by  the 
Convention  ? 

The  PRESIDENT— The  Chair  would  inform  the 
gentleman  that  this  does  not  come  under  the 
ruling  of  the  Chair  the  other  morning.  It  is  ua- 
der  the  general  parliamentary  law.  The  quesiion 
is  on  agreeing  with  the  report  of  this  committee 
upon  the  matter  reported  by  them,  whicli  brings 
in  review  any  thing  which  was  submitted  to 
them. 

Mr.  FOLGER— Has  this  report  gone  through 
with  the  order  of  business  in  which  we  moved  to 
recommit  with  instructions  ? 

The  PRESIDENT— -It  has.  The  question  is 
upon  agreeing  with  the  report  of  the  committee 
after  they  have  reported  with  instructions. 
Mr.  FOLGER— Then  it  is  all  right. 
Mr.  COMSTOCK — In  pursuance  of  a  notice 
which  I  gave,  I  now  move  to  reconsider  the  vote 
by  which  the  proposition  concerning  street  rail- 
roads was  adopted. 

Mr.  FOLGrER— Will  the  gentleman  yield  one 
moment?  I  am  informed  by  several  geutlemen 
that  this  report  has  never  been  acted  upon  m 
that  way.     It  was  laid  u^n  the  table. 

The  PRESIDENT— The  committee  have  report- 
ed it  with  the  several  amendments  made  under 
resolutions  of  instruction;  and  the  question  is 
now  upon  agreeing  with  their  report.  It  came 
from  the  Committee  on  Revision,  was  considered 
by  the  Convention,  recommitted  by  them  with  in- 
structioQS,  and  they  have  now  repoited  it  back, 
and  the  question  is  on  agreeing  with  that  report. 
Mr.  FOLGrER — Is  it  in  order  to  give  a  notice 
of  reconsideration? 

The  PRESIDENT— It  is. 
Mr.  FOLGER— I  give  notice  that  I  will  move 
to  reconsider  every  vote  which  has  been  taken 
upon  this  article,  for  the  purpose  of  reaching  the 
matter  suggested  by  the  gentleman  from  Kings 
[Mr.  Van  Cott]. 

The  PRESIDENT— This  notice  will  be  entered 
upon  the  Journal. 

Mr.  COMSTOCK — My  proposition  relates  to 
the  provision  concerning  street  railroads.  The 
history  of  it  is  this :  When  the  article  was  origi- 
nally considered  in  the  Convention,  it  was  stricken 
out  after  debate,  and  after  careful  consideration 
by  the  Convention.  After  the  article  had  been 
referred  to  the  Committee  on  Revision,  and  was 
returned  by  that  committee,  it  was  inserted  again 
on  the  motion  of  the  gentleman  from  Steuben 
[Mr.  Rumsey],  and  went  to  the  committee  again. 
I  then  gave  notice  that  I  would  move  to  recon- 
sider the  vote  by  which  it  was  inserted.  It  was 
inserted  without  a  moment  of  debate,  and  appa- 
rently without  consideration.  I  think  it  ought 
to  be  examined  by  this  Convention  once  more, 
to  the  end  that  we  may  f eturn  to  the  original 
situation  when  the  matter  was  before  the  Conven- 
'ion.  Th\8  provides  that  in  case  one-third  of  the 
>wners  of  the  property  upon  a  street — 

Mr.  RUMSEY— The  gentleman  from  Onondaga 
^Mr.  Oomstock]  is  entirely  mistaken.    That  was 


put  in  upon  the  motion  to  reconsider,  upon  the 
motion  of  the  gentleman  from  Kings  [Mr.  Living- 
ston]. It  has  been  reconsidered  and  put  in  upon 
his  motion  to  reconsider. 

Mr.  COMSTOOK— I  maybe  mistaken  as  to  the 
precise  day  that  it  was  inserted.  I  am  not  mis- 
taken in  saying  that  it  was  once  rejected  by  the 
Convention  and  afterward  inserted.  This  provision 
requires  that  if  the  consent  of  one-third  of  the 
owners  on  the  street  cannot  be  obtained,  then  the 
consent  of  the  judges  of  the  supreme  court  may  be 
applied  for  and  obtained ;  and  it  is  then  further  de- 
clared, that  the  franchise  should  be  sold  at  auc- 
ciou  to  the  highest  bidder.  My  objection  is  to 
both  those  propositions.  It  seems  that  the  city 
authorities  who  have  the  control  of  streets,  are 
entirely  ignored  in  this  provision.  I  suppose  on 
account  of  the  corrupting  influences  which  may 
be  brought  to  bear  in  favor  of  schemes  to  build 
street  railroads.  • 

Mr.  RUMSEY— I  would  like  to  call  the  atten- 
tion of  the  gentleman  to  another  fact  that  he  is 
mistaken  about.  It  is  to  be  upon  the  consent  of 
the  city  authorities  who  have  charge  of  the 
streets  and  highways. 

Mr.  COMSTOCK— I  see  that  is  so.  The  con- 
sent of  the  judges  takes  the  place  of  the  consent 
of  the  owners.  I  object  to  that  because  it  is  not 
a  judicial  function.  It  is  the  most  u-ajudicial 
function  in  the  world.  It  involves  no  «[uestioa 
of  law  or  jurisprudence  whatever.  It  is  a  mere 
question  of  policy ;  of  the  policy  or  the  Mtility  of 
building  the  railroad  in  a  given  location.  I  do 
not  say  that  th'is  will  corrupt  the  judges,  for  I 
would  not  believe  it,  but  whether  they  are  cor- 
rupt or  are  pure,  in  controversies  of  this  nature 
the  public  will  believe  them  to  be  corrupt,  and 
that  is  about  as  bad  as  corruption  itself;  for  the 
bench  should  not  only  be  pure,  but  unsuspected. 
In  regard  to  the  sale  of  this  franchise  at  publie 
auction,  I  will  state  to  the  Convention  in  a  very 
few  words  how  that  strikes  my  mind.  It  seems 
to  me  that  it  will  be  the  end  of  building  railroads 
in  populous  cities.  A  given  street  railroad  cor- 
poration now  in  prosperous  operation  can  afford 
to  give  a  great  deal  more  for  the  franchise  of 
building  a  parallel  road  than  anybody  else  can. 
You  put  the  franchise  up  at  auction,  and  the  com- 
peting road,  already  in  existence,  will  bid  more 
than  anybody  else,  but  it  will  never  build  the 
road;  and  if  you  put  it  up  at  auction  again  it 
will  bid  off  the  franchise  again,  but,  as  the  mat- 
ter strikes  me,  the  road  will  never  be  built.  The 
existing  roads  can  afford  to  outbid  all  the  rest  of 
the  world  for  these  franchises,  and  they  will  do 
it ;  and  the  result  will  be  to  block  improvement 
of  that  nature  in  the  populous  cities  of  the  State* 
But,  Mr.  President,  I  have  a  further  objection* 
What  is  gained  to  the  city  and  the  people  of  the  • 
city,  by  putting  up  one  of  these  franchises  at 
auction?  You  may  perhaps  put  a  large  sum 
in  the  treasury  of  New  York  for  the  franchise 
of  building  a  railroad  in  Broadway ;  but  whf^ 
do  3rou  accomplish  by  it?  You  relieve  the 
wealthy  tax  payers  of  the  city  just  so  much ;  it 
fifoes  to  reduce  taxation  just  so  touch ;  but  yea  < 
put  the  price  upon  that  franchise  and  therefore 
upon  the  poor  man  or  the  poor  woman  who  useft 
that  railroikd,  who  trayels  upon  it,  because  efeif- 
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dollar  whicli  is  bid  for  one  of  these  franchises  is 
just  so  much  in  addition  to  the  cost  of  that  rail- 
road, and  by  an   inexorable  law  that  addition  to 
the  coat  must  and  will  correspondingly  increase 
the  rates  of  fare.     That  is  a  mathematical  dem- 
onstration.   If  the  franchise  is  struck  down  for 
one  million  dollars  the  railroad   costs  one  million 
more,  and  that  cost  must  come  out  of  the  travel- 
ing public.     I  do  not  believe  in  the  policy  of  put- 
ting these  things  up  at  public  auction.     I  believe 
it  to  be  unsound   and   not  justified  by  ^ny  fair 
rule  of  political  economy.     I  am  opposed  to  both 
of  these  propositions,  and  therefore  I  move  to  re- 
consider the  vote  by  which  they  were  adopted. 
Mr.  DUG  ANNE— It  has  been  well  said,  in  a 
former  debate,  that  if  this   Convention  had  been 
constituted  as  special  attorneys  of  the  present 
street  railroad  companies  of  the   city  of   New 
York   and  Brooklyn,   they  could  not  have  per- 
formed the  business  intrusted  them  better  than 
by  adopting    such    a    section    as    this,    which 
is    now    moved    t®    be    reconsidered.       I  am 
very      much      in     favor,     and     I    think    all 
gentlemen  who  have  considered  the  subject  will 
be  in  favor  of  supporting   the  motion   to  recon- 
fiider  to  strike  it  out,  especially  that  clause  which 
relates   to  the  disposition  of  these   charters  by 
sales  at  auction.     If  gentlemen  will  only  look  at 
the   history  of  auction   sales  for  the  last  twenty 
^    years  of  our  ferry  franchises   in  the  city  of  New 
York,  they  will  see  this  extraordinary  fact,  that 
while   property  has   increased  to   quadruple   its 
former   value,  the   franchises   are  sold   at   such 
prices  ias  to  bring  but  a  very  few  thousand  dol- 
lars more  per  annum  than  they  did  twenty  years 
ago.     These   auctions  are   always   controlled  in 
the  interests   of   the  capitalists,   who  are   the 
dominant  power  in  the   ferries  at   the  present 
time.    Il  will  be  the  same  way  with  our  street 
railroads   under  this  provision.    Hence,  I  trust 
that  this  vote  will  be  reconsidered,  and  the  clause 
materially  changed. 
(        Mr.  OPDYKE— I  have  listened  attentively  to 
the  objections  urged  by  the  gentleman  from  On- 
ondaga [Mr.  Oomstock]  against  this  section  as  it 
DOW  stands,  but  I  have  failed  to  perceive  any 
thing  in   them   which,  in  my  judgment,    shows 
that  the  section  is  in  any  respect  improper.     On 
the  contrary,  I  believe  it  to  be  one  of  the  best 
sections  contained  in  the  whole  article.    I  will 
first  refer  to  the  necessity  of  some  action  by  this 
Convention  ^r  the  protection  of  cities.    We  have 
"but  to  look  at  the  course  of  legislation  in  regard 
to  city  railroads,  especially  those  in  the  city  of  New 
York,  in  which  the  Legislature  has  entirely  ignored 
the  rights  of  that  city.     It  first  declared  by  law 
that  that  city  should  not  grant  the  right  to  con- 
struct railroads  in  its  streets,  nor  should  it  have 
the  right  to  forbid  their  construction ;  and  it  next 
proceeded  to  grant  to  legislative  jobbers  such 
rights  of  immense  value,  without  price,  and  with- 
out regard  to  the  interests  of  the  city.    It  has 
4one  this  to  an  extent  which  has  seriously  em- 
barrassed and  obstructed  the  commerce  of  that 
fiity.    Tracks  have  been  put  in  streets  devoted 
to  commerce,  which  have  seriously  obstructed 
^e  business  of  that  city.    I  appeal  to  this  Con- 
vention to  say  whether  it  be  proper  that  that 
eitj,  or  any  other  city,  should  be  thus  treated,J 


and  have  its  own  rights  thus  ignored,  regardless 
of  its  own  interest  and  wishes  in  the  matter.  I 
think,  therefore,  that  the  gentleman  from  Onon- 
daga f  Mr.  Comstock]  must  admit  that  the  provis- 
ion which  requires  the  assent  of  the  local  au- 
thorities is  not  only  proper,  but  is  rendered 
absolutely  necessary  from  our  past  experience. 

Mr.  C0M8T0CK— -I  do  not  propose  to  strike 
Dut  any  thing  except  that  which  relates  to  the  su- 
preme court— the  supreme  court  and  the  auction 
sale  of  the  franchises.  If  the  reconsideration 
shall  be  carried,  then  even  those  questions  can 
be  divided. 

Mr.  OPDYKE— Then  I  will  address  myself  to 
these  two  objections.  I  have  already  said,  in 
discussing  this  subject  that  it  is  not  a  regular  or 
ordinary  judicial  function  of  the  supreme  court  to 
decide  such  questions;  but  I  have  said,  and  I 
maintain  that,  if  the  property  owners  stand  in 
the  way  of  the  public  good,  by  withholding  con- 
sent to  a  railroad  which  public  convenience  de- 
mands, there  should  be  a  power  somewhere  to 
overrule  the  property  owners.  For  myself,  I  do 
not  know  of  any  other  tribunal  more  honorable 
and  reliable  than  the  full  bench  of  the  supreme 
court,  though  I  should  be  willing,  in  the  city  of 
New  York,  that  the  matter  should  be  referred  to 
the  Chamber  of  Commerce,  believing  it  to  be  a 
safe  tribunal ;  but  that  could  not  be  resorted  to 
by  any  other  city  of.  the  State.  I  cannot  see  how 
it  will  necessarily  create,  as  the  gentleman  main- 
tains, a  suspicion  of  corruption  in  the  supreme 
court  by  having  the  determination  of  these  mat- 
ters submitted  to  it.  As  to  the  sale  of  franchises, 
I  believe  the  gentleman  [Mr.  Comstock]  to  be  en- 
tirely mistaken  in  the  supposition  that  the  sale 
would  prevent  the  construction  of  more  street 
railroads  in  cities,  and  particularly  in  the  city  of 
New  York ;  but  I  have  this  to  say,  that  if  such 
should  be  the  efiect  I  think  the  fact  that  it  would 
prevent  the  sale  of  these  franchises  and  the  con- 
struction of  more  surface  roads,  would  be  a  great 
advantage  to  the  city.  There  are  now  more  sur- 
face railroads  in  the  city  of  New  York  than  the 
interests  of  commerce  demand,  or  than  are 
necessary  for  the  convenience  of  transit  from  one 
end  of  the  city  to  the  other,  if  properly  managed 
and  worked  to  their  full  capacity. 

Mr.  MERRILL — I  move  the  previous  question. 

SEVERAL  DELEGATES— No,  no! 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  ordering  the  previous  question,  and  it 
was  declared  carried. 

The  question  then  recurred  on  the  motion  of 
Mr.  Comstock  to  reconsider  the  vote  by  which 
the  provision  in  reference  to  the  authorization  of 
street  railroads  in  cities  was  adopted. 

Mr.  BERGEN— I  call  for  the  ayes  and  noes. 

A  suflScient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

Mr.  RUMSBY— I  would  call  attention  to  the 
fact  that  this  is  a  motion  to  reconsider  the  whole 
section. 

Mr.  COMSTOCK— I  made  that  motion  in  order 
to  reach  what  I  desire. 

The  SECRETARY  read  the  notice,  which  had 
been  given,  as  follows ; 

''Mr.  Comstock  gave  notice  that  he  would 
move  to  reconsider  the  section  requiring  street 
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railroads  to  be  sold  at  public  auction,  and,  also, 
if  necessary,  to  reconsider  the  article  which  em- 
braced that  subject." 

The  question  was  put  on  the  motion  of  Mr. 
Comstock  to  reconsider  the  vote  by  which  the 
section  was  adopted,  and,  on  a  division,  it  was 
declared  carried  by  a  vote  of  43  to  34. 

Mr.  YERPLANOK— I  desire  to  make  a  single 
suggestion  in  reference  to  this  point,  and  lest 
some  gentleman  move  the  previous  question,  I 
thought  I  would  get  the  floor  in  time.  [Laugh- 
ter.] 

The  PRESIDENT  announced  the  pending 
question  to  be  on  the  adoption  of  the  amendment 
to  the  twenty-sixth  section  proposed  by  Mr.  Rum- 
sey,  as  follows: 

"But  no  law  shall  be  passed  granting  the  right 
to  construct  and  operate  a  street  railroad  within 
any  city,  town,  or  incorporated  village,  without 
the  consent  of  the  local  authorities,  and  also  the 
consent  of  the  owners  of  at  least  one-third  in 
value  of  the  property,  according  to  the  assess- 
ment roll  of  the  previous  year,  bounded  on  that 
portion  of  each  street  over  which  the  same  shall 
be  constructed ;  or  in  case  the  consent  of  such 
property  owners  cannot  be  obtained,  then  with' 
out  the  consent  of  the  general  term  of  the  su 
preme  court  of  the  district  in  which  such  road  is 
proposed;  such  consent  to  be  obtained  and  au- 
thenticated in  such  manner  as  the  Legislature 
shall  by  general  law  for  that  purpose  provide. 

Mr.  VERPLANOK— I  have  spoken  upon  this 
subject  and  I  do  not  propose  to  repeat  what  I 
have  said ;  but  I  desire  to  call  the  attention  of 
the  Convention  to  a  single  consideration.  Is  it 
proposed  to  sell  the  franchise  before  the  right  to 
build  the  road  has  been  obtained  or  afterward? 
If  it  is  to  be  sold  before  the  right  is  obtained 
who  will  bid  any  thing  when  it  is  uncertain 
whether  the  consent  of  the  local  authorities  and 
the  consent  of  the  persons  living  along  the  line 
of  the  road  can  be  obtained  ?  If  the  franchise  is 
sold  before  the  right  has  been  obtained  from  the 
property  owners  and  the  local  authorities,  it  will 
not  bring  much.  Then,  suppose  it  is  to  be  sold 
afterward?  Who  is  to  procure  the  consent  of 
the  local  authorities  and  the  assent  of  the  people 
living  along  the  line  of  the  route,  if,  when  they 
have  gone  to  all  that  trouble  the  franchise  is  to 
be  put  up  aud  sold  at  public  auction,  when  per- 
sons who  have  taken  no  trouble  in  the  matter 
may  secure  the  franchise  ?  Will  any  gentleman 
on  this  floor  who  favors  this  proposition  tell  me 
how  this  is  to  operate?  If  you  sell  the  franchise 
before  you  get  the  rights,  it  will  bring  nothing, 
and  no  one  will  take  the  trouble  to  secure  a 
franchise  which  is  to  be  sold  at  public  auction.  I 
tell  gentlemen  that  this  provision  is  a  provision 
to  prevent  the  building  of  railroads  in  the  cities 
of  this  State,  and  if  it  had  a  caption  like  an  act 
of  the  Legislature,  it  should  be  entitled  "  an 
article  to  prevent  the  building  of  street  railroads 
in  the  cities  of  the  State."  One  thing  further. 
This  proposition  was  first  reported  by  the 
committee  who  prepared  the  article.  The 
Convention,  after  a  full  discussion,  struck  it  out, 
and  inserted  the  provision  that  the  franchise 
should  be  given  to  those  persons  who  would  con- 
Tey  passengers  ,at  the  lowest  rat©  of  fare.    The 


design  was  that  any  thing  which  should  be  given 
for  the  franchises  should  irure  to  the  benefit  or' 
the  poor  people  who  ride  upou  the  road.  That 
was  subsequently  stricken  our,  and  the  article 
was  left  without  any  provision  on  the  subject. 
Afterward,  in  Convention,  the  original  provision 
was  restored.  What  is  to  be  the  result  ?  Every 
thing  that  the  railroad  costs,  including  what  they 
pay  for  the  franchise,  makes  so  much  capital,  and 
the  poor  people  of  the  cities  who  use  the  road 
will  have  to  pay  for  it. 

Here  the  gavel  fell,  the  speaker's  time  havmg 
expired. 

Mr.  BBRGEN—I  agree  with  the  gentleman 
from  Erie  [Mr.  Terplauck]  that  this  is  a  matter 
which  should  not  be  placed  in  the  Goustitution, 
and  that  if  it  had  a  title  it  should  be  "  an  act  to 
prevent  the  construction  of  street  railroad8  here- 
after." That  would  be  its  efi'ect.  The  point  to 
which  I  desire  to  call  the  attention  of  the  Con- 
vention is  this :  Is  it  right  for  the  city  to  tax 
travel  on  its  streets  to  raise  revenues  (these  rail- 
roads being  bound  to  keep  the  streets  in  repair 
between  their  tracks,  and  for  some  two  feet  on 
the  outside  of  them,  which  to  a  certaiu  extent 
reduces  the  expenses  of  the  city  m  keeping  that 
portion  of  the  streets  in  repair)  ?  Is  it  just  and 
right  for  cities  to  raise  a  revenue  by  taxiug  travel 
upon  their  streets?  The  State  of  New  Jersey 
has  been  in  the  habit  of  taxing  travel  going  across 
the  State  upon  the  Camden  and  Amboy  railroad. 
We  know  that  New  York,  and  indeed  every  otlier 
State,  has  made  a  great  outcry  in  refereuce  to 
that  matter.  We  propose,  in  this  section,  to  sell 
these  franchises  and  thereby  adopt  the  sarae  prac- 
tice in  all  our  cities  to  tax  travelers  who  go  upon 
our  streets  for  the  privilege  of  traveliog  upon 
them.  It  SEems  to  me  to  be  improper  and  should 
not  be  done ;  travel  should  be  reduced  to  the  least 
possible  cost,  and  no  revenue  should  be  received 
by  the  public  from  the  same.  I  rate  this  as  an 
objection  in  addition  to  those  which  hav^  been 
previously  urged  against  this  section  and  in  favor 
of  the  resolution  to  strike  it  out.  It  is  useless  to 
take  up  the  time  of  the  Convention  by  going  over 
the  other  points  that  have  been  fully  discussed,* 
and,  therefore,  I  shall  say  nothing  further  upon 
the  subject. 

Mr.  SEAYBR— This  question  having  been  very 
fully  discussed,  now  and  heretofore,  on  frequent 
occasions,  I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Seaver,  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  was  again  announced  on  the  adop- 
tion of  the  amendment  in  reference  to  street  rail- 
roads in  cities  and  villages,  offered  by  Mr.  Ram- 
sey. 

Mr.  CHESEBRO— I  ask  for  the  ayes  and  noe^ 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll  on 
the  adoption  of  the  amendment. 

The  name  of  Mr.  Livingston  was  called. 

Mr.  LI YINaSTON— Believing,  as  I  do,  that  the 
interests  of  the  cities  and  villages  will  be  fully 
protected  by  requiring  the  consent  of  the  loc^ 
authorities,  I  vote  no. 

Mr.  FARNUM-- 1  ask   to  be  excused   from 
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voting,  having  paired  on  this  question  with  Mr. 
Daly. 

The  SECRETARY  concluded  the  calling  of  the 
roll,  and  the  amendment  of  Mr.  Rumsey  was  de- 
clared lost  by  the  following  vote : 

^yes— Messrs.  Bell,  B.  P.  Brooks,  Case,  Conger, 
Curtis,  Eddy,  Ely,  Field,  Fowler,  Francis,  Gould, 
Graves,  Hammond,  Hand,  Hitchcock,  Houston, 
Hutchios,  A.  Lawrence,  M.  H.  Lawrence,  Lee, 
Ludingtoo,  McDonald,  Merritt,  Opdyke,  President, 
Rf-ynolds,  Rumsey,  Seaver.  Van  Cott,  Wakeman, 
Wales,  Williams— 32. 

Noes-— Messrs.  C.  L.  Allen,  Alvord,  Armstrong, 
Axtell,  Barnard,  Beadle,  Beals,  Beck  with,  Bergen, 
Bowen,  E.  A.  Brown,  Carpenter,  Cassidy,  Chese- 
bro,  Comstock,  Duganne,  C.  C.  Bwight,  Flagler, 
Folger,  Frank,  Fuller,  Garvin,  Grant,  Hadley, 
Hale,  Hardenburgh,  Harris,  Livingston,  Mattice, 
Merrill,  Monell,  Morris,  Murphy,  Kelson,  A.  J. 
Parker,  Potter,  Rogers,  Root,  Roy,  Schoonmaker, 
Sheldon,  Smith,  Spencer,  Stratton,  S.  Townsend, 
Tucker,  Van  Campen,  Verplanck — 48. 

The  question  was  then  put  on  agreeing  to  the 
report  of  the  committee,  and  it  was  declared  car- 
ried, and  the  article  was  ^ordered  ,to  be  engrossed 
for  the  final  reading. 

Mr.  ALVORD — I  desire  to  know  whether  the 
article  is  to  be  referred  to'  the  Committee  on  Re- 
vision, with  power  to  have  it  engrossed  as  it  is 
now  amended  ?  » 

The  PRESIDENT  — The  Chair  understands 
that  to  be  the  scope  of  the  original  motion,  that 
the  engrossment  is  done  under  the  supervision  of 
the  Committee  on  Revision. 

The  Convention  resumed  the  consideration  of 
the  article  on  the  militia  as  ^reported  by  the  Com- 
mittee on  Revision. 

The-SBCRETARY  again  read  'the  second  sec- 
tion as  follows  : 

Sec.  2.  The  militia  shall  be  divided  into  the 
active  and  reserve  forces.  The  active  militia  shall 
be  called  the  national  guard  of  the  State  of  New 
York,  and  its  number  determined  by  law.  It 
shall  be  always  armed,  equipped  and  disciplined. 
All  enrolled  persons  not  belonging  to  the  national 
'  guard  shall  constitute  the  reserve  national  guard. 
AH  persons  who  shall  after  one  year's  service 
have  been  honorably  discharged  from  the  army, 
navy,  or  volunteer  forces  of  the  United  States, 
shall  be  in  time  of  peace  exempt  from  service  in 
the  militia ;  and  all  citizens  who  from  scruples  of 
conscience  maybe  averse  to  bearing  arms,  may 
b©  exempt  therefrom  upon  conditions  to  be  pro- 
vided by  law. 

[The  same  as  referred : 

Beo.  2.  The  militia  shall  be  divided  into  the 
active  and  Reserve  forces.  The  active  militia 
shall  be  designated  the  national  guard  of  the 
State  of  New  York ;  its  number  shall  be  fixed  by 
law,  and  it  shall  be  at  all  times  armed,  equipped 
and  disciplined.  All  enrolled  persons  not  belong- 
ing to  the  national  guard  shall  constitute  the  re- 
Berve  force.  All  persons  who  shall  after  one 
year's  service  have  been  honorably  discharged 
from  the  army  or  navy  or  volunteer  forces  of  the 
tjnited  States  shall  be,  in  time  of  peace,  exempt 
irom  service  in  the  militia;  and  all  such  inhabit- 
ants of  this  State,  of  any  religious  denomination 
whatever,  as  from  scruples  of  conscience  may  be 


averse  to  bearing  arms,  may  be  exempt  therefrom 
upon  such  conditions  as  may  be  provided  by 
law. 

Mr.  ALVORD  stated  the  amendments  which 
had  been  made  by  the  committee  in  the  language 
of  the  section. 

Mr.  CONGER— Would  it  not  meet  with  the 
views  of  the  chairman  of  the  Committee  on  Mili- 
tia [Mr.  Morris]  to  substitute  the  words  *'its  re- 
serve "  in  the  fourth  and  fifth  lines  in  place  of 
"the  reserve  national  guard,"  leaving  it  ''all  en- 
rolled persons  not  belonging  to  the  national  guard 
shall  constitute  its  reserve  "  ? 

Mr.  MORRIS— I  think  not.  The  object  is  to 
divide  the  military  forces  of  the  State  into  the  ac- 
tive force  and  the  reserve  force.  The  words 
"  national  guard"  are  put  in.  the  Constitution  it- 
self to  draw  this  marked  distinction  between  the 
organized,  armed  and  disciplined  militia  which  we 
now  call  national  guard  and  the  enrolled  mihtia 
between  the  ages  of  eighteen  and  forty -five.  I 
therefore  move  to  restore  the  word  *'  force  "  in 
place  of  the  words  "  national  guard,"  in  the  fourth 
and  fifth  lines,  so  that  it  shall  read  "  all  enrolled 
persons  not  belonging  to  the  national  guard  shall 
constitute  the  reserve  force."  I  offer  the  follow- 
ing: 

Besolved,  That  the  article  on  militia  be  recom- 
mitted to  the  Committee  on  Revision,  with  in- 
structions to  amend  section  2  of  said  article  aa 
follows :  Restore  the  word  "  force  "  in  lieu  of  the 
words  "  national  guard,"  in  lines  four  and  five. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Morris, 
and  it  was  declared  carried. 

Mr.  VERPLANCK  offered  the  following : 

Besolved,  That  article  9  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  2  of  said  article  as  follows  :  Strike 
out  the  word  "  national "  wherever  it  occurs  in 
and  insert  the  word  "  State  "  in  its  place. 

Mr.  VERPLANCK— I  offer  this  for  the  pur- 
pose df  having  the  language  properly  state  the 
fact. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Ver- 
planck, and  it  was  declared  lost.    ' 

Mr.  SEAVER  offered  the  following : 

Besolved,  That  the  article  on  militia  be  recom- 
mitted to  the  Committee  on  Revision,  with  in- 
structions to  amend  seetion  2  of  said  article  as 
follows :  Transpose  the  word  "  shall,"  in  the  fifth 
line,  so  that  it  shall  follow  the  word  "  service,"  in 
the  same  line,  so  that  it  shall  read :  "  All  persons 
who  after  one  year's  service  shall  have  been  hon- 
orably discharged,"  etc. 

The  question  was  put  on  the  resolution  of  in- 
struction offered  by  Mr,  Seaver,  and  it  was  de- 
clared carried. 

Mr.  SEAVER  also  offered  the  following : 

Besolved,  That  the  article  on  militia  be  recom- 
mitted to  the  Committee  on  Revision,  with  in- 
structions to  amend  section  2  of  said  article  as 
follows:  Restore  the  words  "of  any  religious 
denomination  whatever  "  in  the  seventh  line  after 
the  word  "citizens." 

Mr.  SEAVER— I  apprehend  that  people  may  in 
time  of  an  emergency  have  scruples  that  may  be 
well  founded,  and  I  propose  that  these  scruple? 
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upon  which  they  seek  exemption  shall  be  based 
upon  some  good  and  valid  reason.  The  Constitu- 
tion of  this  State  has  made  that  a  reason  for  ex- 
emption from  the  militia  from  the  beginning  of 
our  government,  and  I  think  it  should  continue 
To  this  end  I  think  the  provision  should  re- 
mam.- 

Mr.  ALVORD — I  would  like  to  ask  the  gentle- 
man whether  he  means  a  member  of  the  church 
in  full  communion,  or  a  person  who  attends 
church  ?  It  strikes  me  that  is  entirely  unneces- 
sary, and  that,  as  a  matter  of  course,  the  words 
used  by  the  Committee  on  Militia  were  entirely 
unnecessary  and  were  mere  surplusage,  as  they 
give  the  right  to  every  person  in  this  State  who 
happens  to  attend  church  occasionally  to  be  ex- 
empt from  service  in  the  militia  whether  he  has 
conscientious  scruples  or  not. 

Mr.  C.  C.  DWIGHT— This  matter  was  very 
fully  discussed  in  Committee  of  the  Whole  when 
this  article  was  under  consideration,  and  this  dis- 
tinction was  then  fully  understood.  The  inten- 
tion of  the  provision  in  the  present  Constitution 
is  not  to  exempt  individuals  who  may  feel  indi- 
vidual scruples  against  bearing  arms,  but  to  ex- 
empt persons  who  belong  to  religious  de- 
nominations which  have  conscientious  scruples 
upon  this  subject.  Such  was  the  distinction 
recognized  and  acted  upon  by  the  Convention 
when  this  provision  was  adbpted.  TJnder  this 
provision  will-come  the  Society  of  Friends  and 
the  Shakers  and  perhaps  one  or  two  other  denom- 
inations which,  as  denominations,  entertain  con- 
scientious scruples  against  bearing  arms.  It  will 
not  exempt  every  individual  who  may  find  it  a 
convenient  thing  to  have  conscientious  scruples 
against  serving  his  country  in  arms  whenever 
his  services  are  needed. 

Mr.  COI^TGBR— I  was  about  to  suggest  that  if 
that  was  the  intent  the  language  does  not  carry 
it  out. 

Mr.  C.  C.  DWIGHT— The  language  proposed 
to  be  restored  is  the  language  of  the  present 
Constitution. 

Mr.  CONGER— I  think  the  design  would  be 
carried  out  by  the  words  "  based  upon  religious 
faith,"  or  something  to  that  effect.  The  fact  that 
he  belongs  to  a  religious  denomination  does  not 
afifect  his  scruples  of  conscience  in  this  regard.  I 
would  move  to  amend  by  inserting  after  the  words 
"  scruples  of  conscience  "  the  words  '•  based  upon 
his  religious  faith." 

Mr.  VAN  COTT— The  article  as  referred  to  the 
Committee  on  Revision  makes  it  necessary  that 
the  person  who  has  conscientious  scruples  should 
also  be  a  member  of  a  religious  denomination.  If 
he  is  a  Methodist  and  has  scruples  of  conscience, 
or  a  Presbyterian  and  has  scruples  of  conscience, 
although  those  scruples  form  no  part  of  the  creed 
of  that  denomination,  yet  the  party  having  the 
scruples  and  belonging  to  that  denomination  is 
exempt.  But  if  he,  as  a  man,  has  scruples  of 
conscience,  but  does  not  belong  to  a  religious  de- 
nomination, he  is  not  to  be  exempt.  It  seems  to 
me,  sir,  that  the  conscience,  which  is  to  be  re- 
spected and  protected,  is  the  conscience  of  the 
man  and  not  the  conscience  of  a  sect  and  a 
creed, 

Mr.  C.  0.  DWIGHT— The  gentleman  from  Kings 


[Mr.  Van  Cott]  will  not  be  able  to  fasten  upon  m© 
the  inconsistency  which  he  has  so  admirably  at- 
tempted to  delineate.  I  do  not  stand  here  the 
advocate  of  the  language  sent  to  the  Committee 
on  Revision.  I  stand  here  to  recognize  the  dis- 
tinction which  was  made  in  the  Convention  and 
which  is  also  made  in  the  provision  in  the  present 
Constitution.  I  confess  that  the  provision  sent  to 
the  committee  does  not  carry  out  the  idea  as  well 
as  it  might,  which  was  that  any  religious  denom- 
ination which  has  scruples  of  conscience  averse 
to  bearing  arms  shall  be  exempt  from  miHtary 
duty.  I  desire  that  it  shall  distinctly  mark  the 
fact,  that  persons  who  are  exempt  are  persons 
who  belong  to  religious  denominations  a  part  of 
whose  tenets  it  is  that  it  is  wrong  to  bear  arms. 
That  is  the  point  in  view,  and  not  to  exempt  those 
who  have  individual  scruples. 

Mr.  AXTBLL— The  language  left  out  by  the 
Committee  on  Revision  is  the  language  of  the 
present  Constitution,  which  is  that  all  inhabitants 
of  this  State  of  any  religious  denomination  what- 
ever, as  from  scruples  of  conscience  may  be  ad- 
verse to  bearing  arms,  may  be  exempt.  As  I  un- 
derstand that  language  it  has  never  been  held  to 
mean  that  a  man  may  be  exempted  from  bearing 
arms  simply  because  he  says  he  does  not  believe 
In  bearing  arms,  but  because  he  is  associated  with 
a  religious  denomination  whose  tenets  are  against 
the  practice  of  bearing  arms.  That  is  the  way 
it  has  been  interpreted ;  and  though  I  do  not 
think  the  language  the  very  best  that  could  be 
devised,  still,  as  it  is,  I  do  not  think  that  a  maa 
who  says  ''  I  do  not  think  it  is  right  to  bear  arms  " 
in  case  of  an  emergency  would  be  exempted  on  that 
ground.  If  we  were  to  engage  in  a  war  and  that 
were  the  interpretation  the  army  would  be  made 
up  only  of  those  who,  in  the  first  flush  of  enthu- 
siasm, would  enter  into  the  ranks,  and  those  who 
would  do  so  from  a  deep  and  abiding  conviction 
of  the  importance  of  the  struggle  that  was  pend- 
ing. -All  the  rest  of  the  people  of  military  age 
would  say  they  had  "  conscientious  scruples 
against  bearing  arms."  There  were  a  vast  num- 
ber of  persons  who  during  the  late  struggle  had 
scruples  of  conscience  against  bearing  arms, 
though  they  had  never  been  known  to  have  such 
scruples  before. 

Mr.  MBRRITT — This  provision  does  not  except 
any  body  whatever.  It  leaves  it  to  the  Legisla- 
ture to  determine  by  general  law.  While  I  be- 
lieve the  construction  put  by  the  gentleman  from 
Cayuga  [Mr.  C.  C.  D wight]  is  the  corrt^ct  one,  and 
has  been  so  held,  that  it  relates  to  certain  religious 
denominations  more  than  to  individuals,  I  can  see 
no  danger  in  accepting  the  language  reported  by 
the  Committee  on  Revision.  In  an^  emergency, 
it  is  not  probable  that  there  will  be  more  persona 
exempted  than  would  be  absolutely  necessary. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Conger, 
and  it  was  declared  lost. 

The  question  was  then  announced  on  the  reso- 
lution offered  by  Mr.  Seaver. 

Mr.  CONGER— I  move  a  verbal  amendment 
The  proposition  of  the  gentleman  from  Franklin 
[Mr.  Seaver]  would  not  restore  the  legal  mean- 
ing of  the  Constitution  of  1846,  because  it  would 
refer  the  scruples  of  conscience  to  the  citizen 
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and  not  to  the  denommalion.  I  desire  it  to  be 
made  so  clear  that  there  can  be  no  difficulty 
about  it.  I  move  to  insert  so  that  it  shall  read, 
**or  any  religious  denomination  whatever,  as 
from  scruples  of  conscience  is  or  may  be  adverse 
to  bearing  arms,"  so  that  the  aversion  or  scruples 
shall  be  in  the  denomination  as  a  part  ofits  creed, 
and  not  have  the  matter  left  to  duplicity  of  iu- 
terpretation. 

Mr.  SB  AVER— I  would  like  to  have  the  gentle- 
man define  the  conscience  of  a  denomination  ?  I 
was  not  aware  that  a  denomination  had  any  con- 
science. 

Mr.  CONG-ER — That  was  not  my  purpose,  but 
it  was  only  to  give  a  clear  interpretation  to  the 
language  of  the  Constitution  of  1846,  which 
from  the  use  of  the  word  "  may,  "  as  gentlemen 
Will  see,  duplicates  in  its  meaning.  This  word 
may  refer  to  inhabitants  in  the  plural,  or  it  may 
refer  to  denomination  in  the  singular.  I  propose 
to  make  it  refer  to  denomination  in  the  singular, 
"  as  is  or  may  be." 

Mr.  MORRIS — I  think  we  cannot  do  better 
than  to  preserve  the  words  of  the  Constitution  of 
1846,  which  are  contained  in  the  last  clause  of  the 
second  section  as  reported  by  the  Committee  on 
MJlitia. 

T\ie  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Conger, 
and  ir    was  declared  lost. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Seaver, 
and  it  was  declared  lost. 

Mr.  C.  C.  DWiaHT  offered  the  following : 

Resolved^  That  the  article  be  recommitted  to  the 
Committee  on  Revision,  with  instructioF)S  to 
amend  section  2  of  said  article  as  follows : 
Strike  out  in  seventh  and  eighth  lines,  "  who 
from  scruples  of  conscience  are  averse  to,"  and 
insert,  "  belonging  to  any  religious  denomination 
whose  religious  tenets  forbid" — 

Mr.  ALYORD — I  would  ask  the  gentleman 
from  Cayaga  [Mr.  C.  C.  DwightJ  to  tell  me  wheth- 
er he  means  all  persons  in  full  communion  in  the 
church,  Of  who  attends  upon  church  without  be- 
ing in  full  communion?  For  my  part  I  am  op- 
posed to  the  wholt^  exemption,  and  trust  we  will 
strike  it  all  out.  It  seems  to  me  the  idea  of  per- 
mitting the  religious  denomination  to  be  exempt 
L^cause  one-tenth  or  one-fourth  of  its  members 
may  be  averse  to  bearing  arms,  is  an  outrage 
against  the  rights  of  the  people,  and  I  trust, 
therefore,  we  shall  not,  in  any  way,  lend  our  aid 
to  such  a  purpose,  but  will  consent  to  strike  out 
the  whole  section. 

Mr.  CURTIS— I  should  like  to  ask  my  friend 
from  Uayuga  [Mr.  C.  C.  D wight]  a  question — 
whether,  if  a  drafc  be  announced  on  Monday 
to  be  enforced  on  Wednesday,  he  would  excuse 
all  who  are  converted  to  Quakerism  upon  the  in- 
tervening Tuesday,  by  reason  of  their  belonging 
to  a  denomination  which  forbids  the  bearing  of 
arms  ? 

Mr.  0.  C.  DWIGHT— I  will  answer  my  friend 
by  asking  him  whether  he  thinks  the  society  of 
Friends  will  hold  themselves  open  for  persons  to 
join  their  society  between  two  days  on  such  oc- 
casions ? 

Mr.  CURTIS— My  friend's  reply,  sir,  exposes 


the  folly  of  the  proposition,  and  answers  the 
question  of  the  chairman  of  the  committee.  It  is 
only  those  who  are  in  full  communion,  as  it  is 
called,  with  some  church;  and  that  is  to  be  de- 
termined not  by  the  view  of  the  citizen,  but  by 
the  rolls  of  the  church. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  C.  C. 
D wight,  and  it  was  declared  lost. 

Mr.  ALVORD  oflered  the  following : 

Resolved^  That  the  article  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  2  of  said  article  as  follows :'  Strike  out 
all  in  the  section  afcer  the  word  "  militia,"  in  the 
seventh  line,  to  the  end  of  the  section. 

Mr,  GOULD — Mr.  President,  I  hope  the  amend- 
ment will  not  prevail.  The  Constitutions  of  this 
State  from  the  very  beginning  of  Our  government 
have  authorized  these  exemptions.  The  Consti- 
tutions of  all  the  New  England  States  have  au- 
thorized these  exemptions,  and  so  have  the  Con- 
stitutions, I  think,  of  most  of  the  Western  States ; 
and  I  believe  the  experience  of  the  last  war  has 
shown  that  there  was  no  difSeulty  arising  from 
the  exemptions.  I  do  not  think  it  was  abused  at 
all.  I  know  that  the  principle  was  recognized  at 
Washington.  There  are  only  three  sects  which 
are  affected  by  this  provision.  One  is  the  society 
of  Friends,  another  is  the  society  of  Shakers,  and 
the  third  is  the  society  of  Moravians.  These  sects 
have  all  of  them  been  in  existence*  a  long  time; 
and  there  has  never  been,  I  believe,  a  single  diffi- 
culty arising  out  of  this  provision.  These  sects 
have  undergone  an  immense  amount  of  suffering, 
and  they  have  demonstrated  by  the  patience  with 
which  they  have  borne  that  suffering  that  they 
have  entire  sincerity  in  their  feeling  in  regard  to 
this  matter.  It  is  no  late  and  transient  thing,  but 
it  is  a  deep  conviction  in  their  hearts  that  it  is 
contrary  to  the  will  of  God  that  they  should  enter 
in  the  arena  of  battle.  They  have  demonstrated 
their  faith  by  their  works  and  by  their  sufferings. 
It  seems  to  me  at  this  time  it  is  altogether  too 
late  to  determine  that  they  shall  be  compelled  to 
undergo  these  sufferings  which  they  underwent 
in  many  an  evil  time. 

Mr.  AXTELL— -I  trust  this  clause  will  not  be 
stricken  out.  I  think  there  is  no  practical  advan- 
tage to  be  derived  from  it;  and  particularly  m 
view  of  the  fact  that  one  of  these  religious  de- 
nominations, the  Quakers,  to  a  considerable  ex- 
tent, forgot  their  scruples,  as  some  of  us  can 
testify,  and  made  the  very  best  fighting  men  we 
had  in  the  army.  I  would  suggest  to  my  friend 
from  Columbia  [Mr.  Gould]  that  he  omitted,  in 
the  enumeration  of  the  sects,  the  church  of  the 
new  dispensation. 

Mr.  BECKWITH— I  think  we  had  better  lea/e 
this  provision  as  it  now  stands,  because  a  prior 
provision  requires  that  all  persons  between  the 
ages  of  eighteen  and  forty-five  shall  be  enrolled. 
By  leaving  it  as  it  now  stands,  it  will  be  in  the 
power  of  the  Legislature  to  make  such  exemptions 
as  they  shall  deem  best  for  the  rights  of  all  citi- 
zens whose  scruples  of  conscience  may  be  ad- 
verse to  bearing  arms.  It  does  not  say  that  they 
shall  bo  exempt,  but  that  they  *'  may "  be  ex- 
empt. It  leaves  it  to  the  Legislature  to  prescribe 
the  conditions  on  which  persons  may  be  exempted 
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from  service.  By  leaving  it  as  it  is  the  Legisla- 
ture will  have  the  power  to  grant  exemptions, 
such  exemptions  as  in  their  judgment  shall  be 
best  for  ihe  interests  of  the  community.  I  think 
we  had  better  leave  the  matter  as  the  committee 
have  reported  to-night. 

Mr.  MERRITT — I  move  the  previous  question, 

The  question  was   put  on  the  motion  of  Mr. 

Merritt,  ordering   the  previous  question,  and  it 

was  declared  carried. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  ofifered  by  Mr.  Alvord, 
and  it  was  declared  lost. 

Mr.  VERPLANCK  offered  the  following  : 
Resolved,  That  the  article  on  the  militia  be  re 
commiited  to  the  Committee  on  Revision,  with 
instructions  to  amend  section  2  of  said  article  as 
follows:  Insert  after  the  word  "law,"  inline 
three,  the  words  "  but  shall  not  in  time  of  peace 
exceed  thirty  thousand." 

Mr.  VERPLANCK— It  will  be  recollected  that 
I  moved  this  amendment  in  Committee  of  the 
Whole,  and  it  was  lost.  I  had  consulted  the 
chairman  of  the  Committee  on  Mihtia  and  the 
adjutant- general  of  the  State  upon  this  subject 
before  the  article  was  reported,  and  had  under- 
stood that  it  was  intended  to  recommend  an 
article  providing  that,  in  time  of  peace,  the  active 
national  guard  should  be  limited  to  the  number 
of  thirty  thousand.  I  was  somewhat  surprised, 
when  it  came  up  for  consideration  in  Committee 
of  the  Whole,  to  find  that,  instead  of  limiting  the 
number  to  thirty  thousand,  the  number  was  to  be 
fixed  by  law.  I  had  been  requested  by  an  officer 
of  the  military  in  the  city  of  Buffalo,  General 
Rogers,  an  officer  who  went  through  the  war 
with  great  credit,  to  propose  and  advocate  this 
amendment,  and  have  the  number  fixed  in  the 
Constitution  so  that  it  could  not  be  changed  by 
the  Legislature.  It  will  be  recollected  by  the 
Convention  that  this  active  national  guard  is  armed 
and  equipped  at  the  expense  of  the  State.  It  is 
the  opinion  of  the  best  mditary  men  in  the  State 
that  it  will  be  better  to  have  the  number  regu- 
lated by  the  Constitution,  so  that  the  Legislature 
shall  not  be  permitted  to  destroy  the  organization 
by  getting  the  expense  of  it  to  such  a  point  that 
the  people  of  the  State  will  not  sustain  it.  Since 
the  discussion  of  this  question  I  have  seen  the 
report  of  the  adjutant-general  of  the  State  upon 
this  subjpct.  He  recommends  to  the  Legislature 
that  the  number  be  limited  to  twenty-five  thou- 
Band.  If  this  provision  of  the  adjutant-general 
is  adopted  by  the  Legislature  it  fixes  nothing,  be- 
cause it  does  not  prevent  any  ambitious  gentle- 
man desirous  of  distinction  in  the  militia  from 
getting  up  a  regiment  and  adding  it  to  the  force 
by  the  consent  of  the  Legislature ;  but  if  it  is 
provided  in  the  Constitution  that  the  force  shall 
not  exceed  thirty  thousand  men  in  time  of  peace, 
and  it  will  be  a  nucleus  around  which,  in  times 
of  peril  and  of  danger,  we  can  add  any  amount 
of  force.  I,  therefore,  hope  that  the  chairman  of 
the  Military  Committee  and  the  Convention  will 
consent  that  it  is  best  to  fix  the  number  in  the 
Constitution. 

Mr.  MORRIS— This  question  was  very  fully 
discussed  when  it  was  before  the  Convention  on 
the  previous  occasion  in  Committee  of  the  Whole, 
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and  although  the  arguments  advanced  by  the 
gentleman  from  Brie  [Mr.  Yerplanck]  were  quite 
forcible,  it  was  thought  best  in  the  wisdom  of  the 
Convention,  to  leave  this  matter  entirely  flexible, 
and  trust  the  Legislature  with  regard  to  the  num- 
ber which  this  national  guard  should  reach  in 
time  of  peace.  It  is  true  that  the  adjutant-gene- 
ral of  this  State  has  recommended  that  the  force 
be  reduced  to  twenty-five  or  thirty  thousand.  By 
this  very  recommendation  it  is  very  evident  that 
he  has  the  best  interests  of  the  State  at  heart. 
For  one,  I  approve  of  the  view,  but  *I  think  it 
should  be  done  by  law  and  not  by  constitutional 
provision.  I  think  it  is  wiser  to  leave  this  en- 
tirely with  the  Legislature  and  not  put  a  restric- 
tion here  which  we  may,  in  years  to  come,  have 
cause  to  regret. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Ver- 
planck,  and  a  vote  was  taken,  but  before  the  re- 
sult was  declared  a  count  was  called  for. 

Mr.  SEAVBR — I  trust  this  amendment  will 
not  be  adopted.  I  ask  the  members  of  the  Con- 
vention for  a  moment  to  consider  that  by  it  the 
militia  of  the  State  will  be  confined  to  the  cities 
of  the  State  in  New  York,  Brooklyn,  Albany  and 
Buffalo,  and  the  country  will  not  have  a  regiment. 
If  there  are  only  thirty  thousand  in  the  State 
there  will  not  be  an  average  of  half  a  regiment  in 
a  county.  There  should  not,  in  my  opinion,  be 
less  than  a  regiment  in  each  county. 

Mr.  VERPLANCK— I  would  state  to  the  gen- 
tleman ihat  keeping  the  present  number  ot  militia 
in  New  York  and  Brooklyn,  there  would  be  an 
average  of  three  hundred  men  in  each  county  in 
the  State  besides. 

Mr.  SB  AVER— I  do  not  think  there  should  be 
less  than  a  regiment  in  each  county,  and  if  the 
number  were  fixed  at  thirty  thousand  in  the 
State,  and  they  were  distributed  equally  in  each 
county,  that  would  be  less  than  half  of  a  regi- 
ment.    I  hope  the  amendment  will  not  prevail. 

Mr.  MERRITT — I  do  not  care  to  go  into  a  gen- 
eral discussion  of  this  subject.  My  mind  has 
been  very  clear  since  I  have  had  any  thing  to  do 
with  the  national  guard,  that  it  should  be  limit- 
ed, and  I  have  on  two  or  three  occasions  recooci- 
mended  to  the  Legislature  a  limitation.  Looking 
at  it  in  this  light,  I  do  not  object  to  the  proposi- 
tion of  the  gentleman  from  Erie  [Mr.  Yerplanck]. 
I  have  no  feeling  upon  the  subject.  It  is  a  prop  • 
er  subject  for  the  Legislature,  and  it  may  be 
equally  proper,  in  my  opinion,  for  a  constitutional 
provision.  It  is  a  matter  entirely  of  expense. 
As  the  gentleman  from  Franklin  [Mr.  Seaver^  haa 
stated,  the  result  of  the  adoption  ot  this  provision 
will  be  to  confine,  the  militia  principally  to  the 
cities.  In  my*judgment  it  would  be  quite  as  well 
to  have  it  confined  to  the  cities,  because  in  the  cities 
the  militia  can  be  properly  maintained.  ■  It  be- 
comes in  a  certain  sense  a  social  institution,  and 
by  that  means  the  interest  is  kept  up,  and  it  is  in 
cities  that  disorder  and  disturbances  are  likely  to 
arise,  and  where  protection  is  needed ;  while,  as 
a  matter  of  fact,  wo  know  that  the  troops  could 
be  sent  in  twenty-four  hours  from  the  city  of 
New  York  to  the  extreme  border  of  the  State,  if 
an  exigency  should  arise  requiring  them  so 
soon. 
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The  hour  of  two  having  arrived,  the  PRESI- 
DENT announced  that  the  Convention  would 
take  a  recess  until  saven  o'clock  p.  M. 


Evening  Session. 

The  Convention  re-assembled  at  seven  p.  M. 

Mr.  ALVORD — I  have  the  satisfaction  to  an- 
nounce that  the  gentlemen  engaged  in  engrossing 
are  up  to  the  present  work  of  the  Convention, 
and  under  the  circumstances  I  desire  to  make, 
from  the  Committee  on  Revision,  a  final  report 
upon  article  7,  on  town  and  county  oflBcers. 

ARTICLE  VII. 

Section  1.  Sheriffs,  county  treasurers,  clerks 
of  counties,  the  registrar  of  the  city  and  county 
of  New  York,  and  the  register  of  deeds  in  all 
the  counties  where  such  registrars  are  or  may  be 
authorized  by  law,  coroners  and  district  attor- 
neys, shall  be  chosen  by  the  electors  of  the  re- 
spective counties  once  in  every  three  years,  and 
as  often  as  vacancies  shall  happen.  Sheriffs  shall 
hold  no  other  office,  and  shall  be  ineligible  for 
the  next  three  years  after  the  end  of  their  term. 
They  may  be  required  by  law  to  renew  their  se- 
curity, and  in  default  of  so  doing  their  offices 
shall  be  deemed  vacant.  Counties  shall  never  be 
made  responsible  for  the  acts  of  their  sheriffs. 
The  Governor  may  remove  any  officer  named  in 
this  section  after  opportunity  to  be  heard  upon 
written  charges. 

Ssa  2.  All  county  officers  whose  election  or 
appointment  is  not  provided  for  .by  this  Constitu- 
tion, shall  be  chosen  by  the  electors  of  the  coun- 
ties or  appointed  by  the  boards  of  supervisors  or 
other  county  authorities  as  the  Legislature  shall 
direct. 

Sec.  3.  There  shall  be  in  each  county  a  board 
of  supervisors,  to  be  composed  of  such  members 
and  elected  in  such  manner  and  for  such  period 
as  is  or  maybe  provided  bylaw;  said'  boards 
shall  have  such  powers  as  are  or  may  be  con- 
ferred by  law,  until  revoked  or  modified  by  the 
Legislature :  and  subject  .to  legislative  modifica- 
tion, shall  have  exclusive  jurisdiction  in  the  fol- 
lowing cases : 

1.  The  location,  erection,  purchase  and  repair 
of  bridges,  except  over  navigable  streams,  where 
the  general  or  existing  special  laws  of  the  State 
shall  be  insufficient  to  accomplish  the  object; 
but  where  such  bridges  shall  be  between  adjoin- 
ing counties,  the  concurrent  action  of  the  board 
of  supervisors  of  such  counties  shall  be  neces- 
sary. 

2.  The  purchase  of  real  estate  and  the  loca- 
tion, erection  and  care  of  buildings,  for  county 
purposes;  but  no  change  of  any  county  buildings 
shall  be  made  unless  by  the  vote  of  two-thirds  of 
the  whole  number  composing  said  boards  for  two 
years  successively  under  such  regulations  as  shall 
be  established  by  law. 

3.  The  erection  of  portions  of  public  highways 
into  separate  road  districts  in  the  cases  not  pro- 
vided for  by  general  laws. 

4.  The  use  of  abandoned  turnpike,  plank  and 
macadamized  roads  as  public  highways. 

5.  The  improvement  of  public  highways,  laid 
out  in  pursuance  of  genwral  laws,  in  eases  where 
such  laws  may  be  insufficient  for  the  purpose. 


6.  The  legalization  of  informal  acts  of  town 
meetings  in  raising  moneys  authorized  to  be 
raised  by  law,  and  the  legalization  of  irregular 
acts  of  town  officers  on  the  recommendation  of 
the  county  court. 

1.  The  regulation  of  the  salaries  of  county 
officers,  except  as  otherwise  provided  ki  this  Con- 
stitution, and  the  number,  grade  and  pay  of  clerks 
and  subordinates  in  county  offices  whose  compen- 
sation may  be  a  county  charge. 

8.  The  borrowing  of  money  for  town  and  county 
purposes  in  anticipation  of  taxation  authorized  by 
law 

9.  But  jurisdiction  in  the  cases  aforesaid  shall 
not  be  exercised  without  the  assent  of  a  majority 
of  all  the  members  elected  to  such  board,  to  be 
determined  by  yeas  and  nays,  which  shall  be  en- 
tered on  its  journal.  The  board  of  supervisors 
of  the  county  of  New  York  shall  have  no  other 
power  or  jurisdiction  than  such  as  is  now  or  shall 
hereafter  be  conferred  upon  it  by  law,  subject  to 
repeal  or  modification  by  the  Legislature. 

Sec.  4.  There  shall  be  chosen  by  the  electors  of 
every  city  a  mayor,  who  shall  be  the  chief  executive 
officer  thereof,  and  who  shall  see  that  the  duties 
of  the  various  city  officers  are  faithfully  performed. 
He  shall  have  power  to  investigate  their  acts,  have 
access  to  all  books  and  documents  in  their  offices, 
and  may  examine  them  and  their  subordinates  on 
oath.  The  evidence  given  by  persons  so  exam- 
ined shall  not  be  used  against  them  in  any  crimi- 
nal proceedings.  He  shall  also  have  power  to 
suspend  or  remove  such  officers,  whether  they 
be  elected  or  appointed,  for  misconduct  in  office 
or  neglect  of  duty,  to  be  specified  in  the  order 
of  suspension  or  removal ;  but  no  such  removal 
shall  be  made  without  reasonable  notice  to  the 
officer  complained  of,  and  an  opportunity  afforded 
him  to  be  heard  in  his  defense. 

Sec.  5.  All  city,  town  and  village  officers, 
whose  election  or  appointment  is  not  provided 
for  by  this  Constitution,  shall  be  elected  by  the 
electors  of  such  cities,  towns  and  villages,  or  of 
some  division  thereof,  or  appointed  by  such  au- 
thorities thereof,  as  the  Legislature  shall  desig- 
nate. All  other  officers  whose  election  or  ap- 
pointment is  not  provided  for  by  this  Constitution, 
and  all  officers  whose  offices  may  hereafter  bo 
created  by  law,  shall  be  elected  by  the  people  or 
appointed  as  the  Legislature  may  direct.  Mem* 
bers  of  common  councils  shall  hold  no  other 
office  in  cities,  and  no  city  officer  shall  hold  a  seat 
in  the  Legislature. 

Sec.  6.  The  Legislature,  at  its  first  session 
after  the  adoption  of  this  Constitution  shall  pass 
such  laws  as  may  be  necessary  to  give  effect  to 
the  provisions  of  this  article.  General  laws  shall 
be  passed  for  the  organization  and  government 
of  cities,  and  no  special  act  shall  be  passed,  tx- 
cept  in  cases  where,  in  the  judgment  of  the  Leg- 
islature, the  object  of  such  act  cannot  be  attained 
under  general  laws. 

Sec.  1.  Nothing  in  this  article  shall  affect  the 
power  of  the  Legislature  over  quarantine,  or  in 
regard  to  the  port  of  New  York,  or  the  interest 
of  the  State  in  the  lands  under  water  and  within 
the  jurisdiction  or  boundaries  of  any  city,  or  to 
regulate  the  wharves,  piers,  or  slips  in  any  city. 

Sec.  8.  The  restrictions  on  the  powers  of  the 
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I<egfs!ature,  contained  in  section  12,  article  — , 
of  this  Constitution,  shall  apply  to  common 
couDcils  of  cities  and  to  boards  of  supervisors 
of  counties. 

Sec.  9.  The  Legislature  shall  not  pass  any  law 
authorizing  any  county,  town,  city,  village,  muni- 
pal  corporation  or  other  territorial  division,  to 
give  or  appropriate  any  money  or  property,  or  to 
lend  its  credit  to  or  in  aid  of  any  person,  company 
or  corporation,  or  take  or  be  interested  in  any 
stock  of  any  company  or  corporation,  except  as 
in  this  Constitution  is  otherwise  provided. 

Mr.  HADLBY  moved  to  insert  the  words  "the 
location  of"  in  section,  3,  line  thirteen,  so  as  to 
read  "  but  no  change  of  the  location  of  any  county 
building  shall  be  made,"  etc. 

No  objection  being  offered,  the  amendment  was 
adopted. 

Mr.  SILVESTER— -Section  5,  line  seven,  should 
read:  "members  of  common  councils  shall  hold 
no  other  city  offices." 

Mr.  ALVORD — The  committee  have  followed 
the  instructions  which  were  given  them. 

Mr.  YERPLANGK — I  ask  unanimous  consent 
to  strike  out  those  two  lines.  They  are  very  un- 
necessary and  very  wrong. 

Mr.  RUMSEY  objected. 

Mr.  GrARVIN— Take  the  case  of  Mr.  Andrews 
running  for  mayor  in  the  city  of  Syracuse  ;  he  is 
one  of  the  ablest  men  they  could  select  for  the 
Legislature,  but  by  this  provision  he  would  be 
prohibited  from  holding  a  seat  in  the  Legislature, 
if  elected  mayor. 

The  PRESIDENT— This  being  a  matter  of  sub- 
stance cannot  be  changed  now. 

Mr.  RUMSEY — I  have  no  objection  to  striking 
out  the  last  clause  ;  but  striking  out  the  first  por- 
tion I  object  to. 

Mr.  GARVIN  —  Every  man  in  this  chamber 
knows  perfectly  well  that  it  is  entirely  wrong  to 
have  it  in  the  section. 

Mr.  AXTELL  objected  to  striking  out. 

Mr.  GOMSTOOK— The  words  of  the  instruc- 
tions I  introduced  were  "  no  other  city  office." 
There  is  an  error  somewhere.  I  do  not  know  but 
the  expression  is  nearly  or  quite  the  same. 

Mr  ALVORD  —  I  followed  the  instructions 
handed  Co  me.  By  unanimous  consent  I  presuine 
the  change  can  be  made. 

Mr.  RUMSEY  objected. 

The  question  was  put  on  agreeing  to  the  report 
of  the  committee,  and  it  was  declared  carried. 

So  article  7,  on  town  and  county  officers,  was 
ordered  to  be  engrossed  for  a  final  reading. 

Mr.  McDonald — I  give  notice  of  a"  motion  to 
reconsider  the  vote  last  taken. 

The  PRESIDENT—The  notice  can  only  be  re- 
ceived by  unanimous  consent. 

Objection  was  made. 

The  Convention  resumed  the  consideration  of 
the  article  on  the  militia. 

The  pending  question  was  upon  the  motion  of 
Mr.  Verplanck,  to  recommit  the  second  section, 
with  instructions  to  insert  the  words  "but  shall 
not  in  time  of  peace  exceed  thirty  thousand." 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Ver- 
planck, and  it  was  declared  carried. 

No  further  amendments  being  offered,  the  SEC- 


RETARY proceeded  to  read  section  3,  as  report- 
ed, as  follows : 

Sec.  3.  The  Governor  shall  appoint  the  chiefs 
of  the  several  staff  departments,  his  aids-de-camp 
and  military  secretary,  all  of  whom  shall  hold 
office  during  his  pleasure,  their  commissions  to 
expire  with  the  term  for  which  the  Governor  shall 
have  been  elected ;  and  he  shall  nominate,  and 
with  the  consent  of  the  Senate,  appoint  all  major- 
generals.  All  officers  responsible  for  the  military 
property  or  funds  of  the  State,  shall  give  such 
security  for  the  faithful  execution  of  the  duties 
of  their  respective  offices  as  the  Legislature  shall 
prescribe. 

[The  same  as  referred : 

Sec.  3.  The  Governor  shall  be  commander-in- 
chief  of  all  the  militia  forces  of  the  State ;  he 
shall  appoint  the  chiefs  of  the  several  staff  de- 
partments, his  aids-de-carap  and  military  secre- 
tary, all  of  whom  shall  hold  office  during  his 
pleasure,  their  commissions  to  expire  with  the 
term  for  which  the  Governor  shall  have  been 
elected.  The  Governor  shall  nominate,  and  with 
the  consent  of  the  Senate  appoint,  all  major-gen- 
erals and  the  commissary-general.  The  commis- 
sary-general shall  give  security  for  the  faithful 
execution  of  the  duties  of  his  office,  in  such  man- 
ner and  amount  as  shall  be  prescribed  by  law."| 

Mr.  ALVORD  stated  the  changes  made  by  the 
committee  in  the  language. 

Mr.  MERRITT  offered  the  following: 

Resolved^  That  article  —  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  3  of  said  article  as  follows: 
Insert. in  line  five,  after  the  word  "generals,"  the 
words  "  and  brigadier-generals." 

Mr.  MERRITT— I  was  not  present  when  this 
subject  was  before  the  Convention,  but  the  Com- 
mittee on  the  Militia  and  Public  Defense  reported 
this  proposed  amendment,  which  I  think  is  very 
proper  and  ought  to  be  adopted.  The  •  militia 
system  should  be  so  arranged  as  to  be  harmonious 
and  as  effective  as  possible.  It  is  well  enough, 
perhaps,  to  allow  in  the  subordinate  commands 
the  selection  of  their  officers ;  but  major-generals 
and  brigadier-generals  should  be  appointed  by 
the  Governor,  with  the  advice  and  consent  of  the 
Senate.  The  organization  is  reduced  ordinarily 
to  a  very  small  number  of  men.  There  are  many 
skeleton  organizations  which  could  not,  under  the 
present  state  of  things,  be  made  effective ;  and 
of  course  the  selection  of  brigadier-generals  un- 
der such  an  arrangement,  would  be  a  mere  farce. 
The  law  as  it  now  stands,  provides  for  the  ap- 
pointment of  general  officers  except  in  the  first 
and  second  divisions ;  and  I  have  not  heard  any 
very  •weighty  arguments  for  allowing  even  these 
two  divisions  to  select  their  brigadier-generals. 
I  think  it  would  improve  the  efficiency  of  the  ser- 
vice, and  I  therefore  hope  this  provision  will  be 
restored. 

Mr.  VERPLANCK— It  will  be  recollected  by 
the  Convention  that  when  the  Convention  was  in 
Committee  of  the  Whole  on  this  subject,  the  gen- 
tleman from  New  York  [Mr.  Stratton]  moved  an 
amendment,  by  which  the  words  "  brigadier-gen- 
erals" were  stricken  out,  leaving  the  appointment 
o!  brigadier-generals  to  the  field  officers  ot  the 
regiments  of  their  brigades.    This  is  the  present 
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law  of  the  State,  with  the  exception,  I  believe, 
of  the  city  of  New  York.  It  is  the  regulation 
that  prevails  with  reference  to  the  appointment 
ot' militia  officers.  The. colonels,  lieutenant-colonels 
and  majors,  elect  their  brigadier-generals.  No 
difficulty  has  arisen  from  this  practice.  It  has 
grown  almost  into  a  right  on  the  part  of  these 
officers.  The  gentleman  from  New  York  [Mr. 
Straiton]  was  requested  by  letters  from  various 
niilitary  men  to  move  this  amendment,  and  it 
prevailed.  I  hope  that  in  his  absence  it  will  not 
be  changed.  I  see  that  the  gentleman  is  now 
here,  and  I  will  leave  him  to  speak  for  himself. 

Mr.  STRATTON— This  matter  was  very  fully 
discussed  last  summer,  not  only  in  Committee  of 
the  Whole,  but  in  Convention,  and  by  a  very  de- 
cided vote  of  the  Convention,  it  was  determined 
that  the  mode  of  the  selection  of  commanders  of 
brigades  should  remain  as  it  had  been  for  the 
latt  twenty  years,  under  the  Constitution  of  1846. 
No  change  had  been  asked  for  by  any  of  the  mil- 
itary organizations  m  the  State,  and  none  was  de- 
sired. It  was  the  offspring  of  some  of  the  mem- 
bers of  this  committee,  and  was  not,  in  the  com- 
mittee or  the  Convention,  called  for  by  the  wants 
of  the  service  in  any  manner.  The  contrary  was 
known  and  had  been  demonstrated  to  the  satis- 
faction of  the  Legislature  which  had  assembled 
previous  to  the  assembling  of  this  Convention ; 
for  a  very  large  number  of  remonstrances  had 
been  sent  in  from  the  first  and  second  divisiors 
of  the  national  guard  of  the  cities  of  New  York 
and  Brooklyn,  remonstrating  in  the  most  emphatic 
language  agaiust  this  invasion  upon  what  they 
claimed  to  be  their  rights ;  that  it  would  be  de- 
structive of  military  discipline,  it  was  said,  in 
those  two  divisions  in  which  we  have  the  largest 
part  of  the  military  of  the  State,  if  this  innova- 
tion was  to  be  made.  I  hope,  therefore,  that  the 
Convention  will  not  recede  from  their  mature 
judgment  as  then  expressed,  but  that  they  will 
leave  this  question  of  the  election  of  brigadier- 
generals  where  it  has  been  for  twenty  years 
past 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Merritt, 
and  it  was  declared  lost. 

No  further  amendment  being  offered,  the  SEC- 
EGTARY  proceeded  to  read  section  4,  as  report- 
ed, as  follows: 

Sec.  4.  General  officers  shall  appoint  their  staff 
officers,  who  shall  hold  office  during  the  pleasure 
of  such  general  officers,  but  their  commissions 
shall  expire  with  the  commissions  of  the  officers 
appointing  them.  All  officers  of  the  militia  shall 
be  commissioned  by  the  Governor,  and  no  com- 
missioned officers,  except  those  who  hold  office 
during  his  pleasure  or  that  oi  the  general  officers, 
shall  be  removed  from  office  unless  by  the  Sen- 
ate, on  thft  recommendation  of  the  Governor, 
stating  the  grounds  on  which  such  removal  is 
recommended,  or  by  the  sentence  of  a  general 
court-martial.  Ail  commissions  shall  expire  in 
ten  years  from  their  dates,  except  those  of  the  na- 
tional guard  reserves. 

[The  same  as  referred : 

Sec.  4.  General  officers  shall  appoint  their  own 
staff  officers,  who  shall  hold  office  during  the 
pleasure  of  such  general  officers,  but  their  com- 


missions shall  expire  with  the  commissions  of 
the  officers  appointiug  them.  All  officers  of  the 
militia  shall  be  commissioned  by  the  Governor, 
and  no  commissioned  officer,  except  those  who 
hold  office  durinj^:  the  pleasure  of  the  Governor 
or  of  general  officers,  shall  be  removed  from 
office  unless  by  the  Senate,  on  the  recommenda- 
tion of  the  Governor,  stating  the  grounds  on 
which  such  removal  is  recommended,  or  by  the 
sentence  of  a  general  court-martial.  All  commis- 
sions shall  expire  in  ten  years  from  their  dates, 
except  those  of  the  national  guard  reserves.] 

Mr.  ALVORD — There  has  been  no  alteration 
in  substance  made  by  the  committee,  merely  in 
the  construction  of  the  language. 

Mr.  SB  AVER  offered  the  following: 

Resolved^  That  article  —  be  recommitted  to  tho 
Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows :  Strike 
out  the  section. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Seaver, 
and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  section 
5,  as  reported,  as  follows: 

Sec.  5.  The  commissioned  and  non-commis- 
sioned officers  of  companies  shall  be  chosen  \)j 
the  written  votes  of  the  members,  and  field  officers 
of  regiments  and  separate  battalions  by  the  writ- 
ten votes  of  the  commissioned  officers  of  their  re- 
spective regiments  or  separate  battalions,  and 
brigadier-generals  by  the  field  officers  of  their 
respective  brigades;  but  whenever  the  militia 
shall  be  in  active  service,  such  right  of  election 
shall  be  suspended  and  all  commissioned  officers 
shall  be  appointed  by  the  Governor,  and  non- 
commissioned officers  by  the  regimental  or  sep- 
arate battalion  commanders,  on  the  recommenda- 
tion of  their  company  commanders.  Regimental 
and  separate  battalion  commanders  shall  appoint 
their  staff  officers.  All  ©fficers  not  specified  in  thia 
article  shall  be  appointed  as  prescribed  by  law ; 
and  in  case  the  election  and  appointment  of  militia 
officers  in  the  manner  directed  by  this  article 
shall  not  be  found  conducive  to  the  improvement 
of  the  militia,  the  Legislature  may  change  the 
same  by  law,  provided  two-thirds  of  the  members 
elected  to  each  house  shall  concur  therein. 

[The  same  as  referred : 

Sec.  5.  The  commissioned  and  non  commis- 
sioned officers  of  companies  shall  be  chosen  by 
the  written  votes  of  the  members  of  their  re- 
spective companies ;  and  field  officers  of  regi- 
ments and  separate  battalions  by  the  written 
votes  of -the  commissioned  officers  of  their  re- 
spective regiments  or  separate  battalions,  and 
brigadier-generals  by  the  field  officers  of  their 
respective  brigades ;  but  whenever  the  militia 
shall  be  in  active  service,  such  right  of  election 
shall  be  suspended  and  all  commissioned  officers 
shall  be  appointed  by  the  Governor,  and  non- 
commissioned officers  by  the  regimental  or  sep- 
arate battalion  commynders  on  the  recommenda- 
tion of  their  company  commanders.  Regimental 
and  separate  battalion  commanders  shall  appoint 
their  own  staff  officers.  All  officers  not  specified 
in  this  article  shall  be  appointed  as  may  be  pre- 
scribed by  law ;  and  in  case  tne  election  and  ap- 
pomtment    of    militia    officers   in  the    manner 
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directed  by  this  article  shall  not  be  found  con- 
ducive to  the  improvement  of  the  militiaj  the  Leg- 
islature may  change  the  same  by  law,  provided 
two-thirds  of  the  members  elected  to  each  house 
eiiaU  concur  therein.] 

Mr.  ALVORD — ^I  move  to  strike  out  this  sec- 
tion. 

Mr.  MERRITT— I  call  for  a  division  of  the 
question — to  take  the  question  first  upon  striking 
out  down  to  the  ninth  line. 

The  PRESIDENT— The  gentleman  may  make  a 
motion  to  amend  before  the  question  is  put  upon 
striking  out,  but  the  motion  to  strike  out  cannot 
be  divided. 

Mr.  MERRITT  offered  the  following: 

Resolved,  That  the  article  on  militia  be  recom- 
mitted to  the  Committee  on  Revision,  with  in- 
structions to  amend  section  5  of  said  article  as 
follows :  Strike  out  all  to  and  including  the  word 
**  officers  "  first  occurring  in  line  nine. 

Mr.  MERRITT— I  think  it  is  very  proper  to 
retain  the  rest  of  this  section,  which  is  in  the 
present  Constitution,  and  which  reads  as  follows  : 

•*  All  officers  not  specified  in  this  article  shall 
be  appointed  as  prescribed  by  law ;  and  in  case 
the  election  and  appointment  of  militia  officers  in 
the  manner  directed  by  this  article  shall  not  be 
found  conducive  to  the  improvement  of  the 
militia,  the  Legislature  may  change  the  same  by 
law,  provided  two-thirds  of  the  members  elected 
to  each  house  shall  concur  therein." 

Mr.  CONGER— I  hope  the  Convention  will  re- 
member that  in  striking  out  the  first  part  of  this 
section  they  will  strike  out  a  similar  provision  to 
that  which  is  contained  in  the  second  article  of 
the  Constitution  of  1846  upon  this  subject.  If  the 
former  Convention  saw  fit  to  put  in  the  Constitu- 
tion the  manner  in  which  militia  officers  should 
be  chosen,  it  is  of  itself  evidence  that  they  did  it 
because  they  desired  to  benefit  the  service.  I  can 
see  no  reason  now  why  we  should  strike  out  this 
section,  or  the  first  part  of  the  section,  which 
corresponds  to  section  2. 

Mr.'C.  C.  DWIGHT  offered  the  following  ; 

Resolved^  That  the  article  on  the  militia  be  re- 
committed to  the  Committee  on  Revision,  with  in- 
structions to  amend  section  5  of  said  article  as 
follows':  Substitute  for  the  section  the  follow- 
ing: 

Sec.  B.  All  officers  not  specified  in  this  article 
shall  be  appointed  as  may  be  prescribed  by  law  ; 
and  all  commissions  shall  expire  in  ten  years 
from  date. 

Mr.  C.  0.  DWIGHT— The  latter  part  of  that 
will  be  found  in  the  fourth  section,  which  has 
been  stricken  out.  It  was  urged  very  strongly 
by  the  Committee  on  Militia  Officers  thai  this  was 
a  valuable  and  desirable  provision,  and  my  im- 
pression is  that  it  should  be  retained.  It  is  per- 
haps all  of  these  three  sections  that  ought  to  be 
retained. 

Mr.  MERRITT— I  will  withdraw  my  motion  to 
strike  out,  and  support  this  amendment. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  C.  0.  Dwight,  and  it 
was  declared  carried. 

Mr.  ALVORD— I  will  withdraw  my  proposi* 
tion  now.    I  am  satisfied  with  that. 

Mr.  MORRIS— If  in  order  I  move  to  recon- 


sider the  vote  by  which  the  fourth  section  was 
stricken  out. 

The  PRESIDENT— It  is  in  order,  but  it  can- 
not be  considered  without  unanimous  consent. 

Objection  being  made,  the  motion  was  laid  on 
the  table  under  the  rule. 

The  SECRETARY  proceeded  to  read  section  6, 
as  reported,  as  follows : 

Seo.  6.  In  the  organisation  of  the  national 
guard,  the  Legislature  shall  provide  for  reserve 
officers  to  be  composed  of  officers  of  the  national 
guard  of  not  less  than  ten  years'  service  in  the 
same  grade,  and  of  officers  honorably  discharged 
from  the  volunteer  service  of  the  United  States 
who  are  citizens  of  this  State.  They  may,  upon 
application,  be  commissioned  by  the  Governor, 
with  rank  equal  to  the  highest  held  by  them  bv 
brevet  or  otherwise,  in  the  national  guard,  or 
United  States  volunteers,  and  they  may  be 
assigned  to  such  service,  and  be  entitled  to  such 
military  privileges  and  exemptions,  as  the  Legisla- 
ture shall  by  law  provide. 

[The  same  as  referred : 

Sec.  6.  In  the  organization  of  the  national 
guard,  the  Legislature  shall  provide  for  includ- 
ing therein  a  list  of  reserve  officers  to  bo  com- 
posed of  officers  of  the  national  guard  of  not  less 
than  ten  years*  service  in  the  same  grade,  and  of 
officers  honorably  discharged  from  the  volunteer 
service  of  the  United  States  who  may  be  citizens 
of  this  State.  They  may  upon  application  be 
commissioned  by  the  Governor,  with  the  rank 
equal  to  the  highest  held  by  them,  by  brevet  or 
otherwise,  in  the  national  guard  or  United  States 
vclunceers,  and  they  may  be  assigned  to  such 
service,  and  be  entitled  to  such  military  privi- 
leges and  exemptions  as  the  Legislature  shall  by 
law  provide.] 

Mr.  ALYORD — 1  move  to  strike  out  that  sec- 
tion. 

Mr.  CASE  offered  the  following : 

Resolved,  That  article  12  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows :  Strike 
out  in  second  line  the  words  "  not  less  than  ten 
years'  service  in  the  same  grade." 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Case, 
and  it  was  declared  lost. 

The  question  recurred  on  the  motion  of  Mr. 
Alvord  to  strike  out. 

Mr.  MORRIS— I  really  hope  that  this  motion 
will  not  prevail.  It  in  no  way  increases  the  ex- 
pense of  the  national  guard.  It  in  no  way  inter- 
feres with  the  promotion  or  organization  of 
regiments,  battalions  and  batteries.  It  is  a  proper 
recognition  of  such  gentlemen  as  have  served 
faithfully  in  the  national  guard  service,  in  one 
grade,  for  ten  years.  It  also  provides  for  officers 
who  have  had  experience  in  the  various  branches 
of  the  service  of  the  United  States  volunteers  and 
in  the  State  troops.  We  all  know  that  in  cases  of 
necessity  people  are  very  much  less  inclined  to 
jeopardize  their  personal  safety  than  they  are 
when  no  danger  threatens ;  and  it  is  for  the  pur- 
pose of  enrolling  a  number  of  experienced  offi- 
cers, to  be  ready  in  time  of  need,  in  order  that 
they  may  command  the  reserved  forces,  that  this 
article  was  inserted.    It  cannot  possibly  do  harm, 
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&nd  the  benefits  resulting  will  be  very  important. 
I  therefore  hope  that  the  motion  to  strike  out 
will  not  prevail. 

Mr.  ALYORD — As  this  is  my  motion  to  strike 
out,  I  merely  wish  to  say  a  few  words.  It  is 
purely  a  legislative  matter.  There  can  be  no 
earthly  question  about  that — a  matter  that  should 
be  left  to  the  Legislature  to  regulate  as  they  see 
fit,  and  as  the  necessities  of  the  case  may  require. 
That  is  the  onlyrea«on'l  have.  It  is  not  because 
I  desire  to  overslaugh  these  men  at  all,  but  sim- 
ply because  the  Legislature  has  full  power  in  the 
premises  and  this  has  no  business  in  the  Consti- 
tution. 

Mr.  SEAYER — It  may  be  as  the  gentleman 
from  Onondaga  [Mr.  Alvord]  sajs,  purely  a  legis- 
lative matter-^A  matter  which  might  well  be  reg- 
ulated and  provided  for  by  legislative  enactment ; 
but  we  know  very  well  that  the  interest  of  the 
Legislature  in  promoting  the  military  welfare  of 
the  State  is  not  very  large.  They  do  very  httle, 
It  any  thing ;  the  least  they  can  possibly  do  they 
esteem  the  best.  Now,  it  is  for  the  purpose  of 
havmg  a  well  organized  military  force  in  this  State 
that  this  provision  in  the  Constitution  was  pre- 
pared ;  that,  whenever  an  emergeocy  may  arise, 
the  people  of  the  State  can  put  their  hands  upon  emi- 
nent and  deserving  and  capable  public  servants, 
who  are  able  to  command  the  reserve  forces  of 
the  State ;  but  lest  the  Legislature  might  esteem 
it  the  better  thing  to  omit  to  make  any  such  pro- 
vision as  is  here  made,  I  hope  that  this  Conven- 
tion will  retain  in  the  Constitution  this  ground- 
work of  a  military  force.  If  it  is  not  retained,  we 
may  find  ourselves  in  a  position  where  it  will  be 
eminently  necessary  to  have  something  of  the 
kind.  We  shall  be  delayed  months,  perhaps,  in 
accomplishing  the  work  that  this  will  quietly  ac- 
complish, with  no  cost  or  expense  to  the  people 
whatever.  I  hope  that  the  motion  of  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  will  not  pre- 
vail. 

Mr.  CONGER— If  this  Convention  were  com- 
posed  of  over  one  hundred  persons  in  the  mili- 
tary service  of  the  State  Or  of  the  United  States, 
and  a  motion  was  made  to  put  an  article  in  the 
Constitution  to  establish  the  judiciary  on  a  particu- 
lar basis,  it  might  be  said  by  those  who  favored 
military  preponderence  in  the  State  Constitution, 
that  such  matters  could  be  provided  for  by  the 
Legislature.  Now,  when  things  are  reversed, 
and  we  have  a  large  representation  of"  the  legal 
talent  of  the  State  here,  I  insist  that  it  is  not  fair  for 
gentlemen  in  the  interest  of  the  legal  profession 
or  any  other,  to  say  to  the  few  gentlemen  here 
representing  the  military  interests  of  this  State 
— •*  this,  thing  can  be  attended  to  by  the 
Legislature."  The  Legislature  could  attend  to 
a  great  many  things,  but  the  object  of  the  Con- 
stitution is  to  give  security  to  certain  great  cardi- 
nal interests,  and  place  them  beyond  tinkering 
by, the  Legislature.  I  know  nothing,  personallyi 
about  military  service  or  tactics.  It  is  enough 
for  me  to  know  that  the  military  organizations 
of  this  State  demand  this  article  as  the  cardinal 
law  of  their^  organization,  and  I  am  willing  to 
take  their  view  of  the  matter  until  it  is  proved 
to  be  erroneous  as  essentially  right.  I  attempted 
to  say  a  moment  ago  that  we  had  stricken  out  a 


provision  which  the  good  men  of  1846  put  in  the 
Constitution  in  regard  to  the  manner  in  which  the 
militia  officers  should  be  chosen  from  the  lowest 
grade  up.  I  do  hope,  although  I  may  not  claim 
that  a  particle  of  the  military  spirit  runs  in  my 
veins,  I  do  insist  that  we  should  pay  some  re- 
spect to  the  wishes  of  the  national  guard  in 
this  State.  They  rendered  us  a  very  important 
service  when  no  other  arm  was  stretched  forth 
for  the  salvation  of  the  republic.  Then  these 
men  left  the  State  of  New  York,  went  forth  and 
threw  themselves  into  the  gap  forced  in  the  re- 
public by  rebellious  spirits,  and  in  that  very  act 
they  inspired  the  people  with  courage  and  saved 
the  Union.  I  say  they  should  be  represented, 
and  if  this  article  expresses  their  wishes,  I  hope 
it  will  not  be  stricken  out,  or  any  part  of  it. 

Mr.  YAN  COTT— I  do  not  wish  to  protract 
the  debate,  but  simply  to  say  that  I  hope  that 
this  section  will  be  retained.  If  it  is  only  a  com- 
pliment to  the  honorable  men  who  went  to  the 
front  and  stood  under  fire,  I  hope  we  may  pay 
them  the  small  compliment  of  putting  this  into 
the  Constitution. 

The  question  was  put  on  the  resolution  of 
instructions  offered  by  Mr.  Alvord,  to  strike  out 
the  section,  and  it  was  declared  lost. 

Mr.  STRATTON—I  move  a  reconsideration  of 
the  vote  by  which  the  substitute  for  the  fifth 
section,  offered  by  Mr.  G.  0.  Dwight,  was 
adopted.. 

Objection  being  made,  the  motion  was  laid  on 
the  table  under  the  rule. 

Mr.  C.  C.  DWIGHT— Having  retained  the 
sixth  section,  which,  as  things  were  going,  I 
feared  would  not  be  done  when  I  offered 
my  substitute  for  the  fifth,  I  think  the 
Convention  will  see  that  it  is  necessary, 
or  proper  at  least,  to  restore  the  words  at 
the  end  of  the  fourth  section — "  all  commissions 
shall  expire  in  ten  years  from  date  except  those 
of  the  national  guard  reserves."  I  move  to  re- 
store those  words  comprising  the  exception. 

The  question  was  put  on  the  motion  of  Mr'. 
C.  C.  Dwight,  and  it  was  declared  carried. 

Mr.  CONGER-— I  now  move  to  add  to  this 
article  the  corresponding  article  in  the  Constitu- 
tion of  1846,  as  follows : 

Sec.  2.  Militia  officers  shall  be  chosen  or  ap- 
pointed as  follows:  Captains,  subalterns  and 
non-commissioned  officers  shall  be  chosen  by  the 
written  votes  of  the  members  of  their  respective 
companies ;  field  officers  of  regiments  and  sepa- 
rate battalions,  by  the  written  votes  of  the  com- 
missioned officers  of  their  respective  regiments 
and  separate  battalions;  brigadier-generais  and 
brigade  inspectors  by  the  field  officers  of  their 
respective  brigades;  major-generals,  brigadier- 
generals  and  commanding  officers  of  regiments 
or  separate  battalions,  shall  appoint  the  staff 
officers  to  their  respective  divisions,  brigades, 
regiments  or  separate  battalions. 

Mr.  STRATTON— I  hope  this  amendment 
offered  by  the  gentleman  from  Rockland  [Mr. 
Conger]  will  be  adopted.  I  cannot  think  that,  the 
Convention  is  aware  of  the  serious  effect  of  the 
votB  by  which  they  adopted  the  substitute  of  the 
gentleman  from  Cayuga  [Mr.  0.  0.  Dwight]  for 
the  fourth  and  fifth  sections.    The  Convention 
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bnt  a  few  minutes  before  that  had  hy  a  decided 
Tote  negatived  the  proposition  of  the  gentleman 
from  St.  Lawrence  [Mr.  Merritt]  to  provide  for 
the  appointment  of  brigadier-generals ;  and  yet 
within  five  minutes  from  that  time  theConveution 
adopts  a  proposition  which  makes  it  possible  to 
give  the  appointment,  not  only  of  brigadier-gene- 
rals, but  of  tho  colonels  of  our  regiments,  to  the 
Governor — *'  all  officers  not  named  in  this  article 
shall  be  appointed  according  to  law."  The  law 
may  require  the  Governor  to  appoint  the  colonel 
of  every  regiment  in  the  national  guard  in  the 
State  of  New  York.  We  want  to  provide  by  our 
fundamental  law  that  this  shall  not  by  any  con- 
tingency be  the  case.  If  it  is  the  desire  of  this 
Convention  to  break  up  the  national  guard  in  the 
first  and  second  divisions,  they  cannot  do  it  in 
any  more  effective  manner  than  in  the  action 
which  has  just  taken  place  here  in  turning  our 
national  guard  over  to  the  caprice  of  every  Leg- 
islature, and  which  intends  and  looks  forward  to 
the  appointment  of  the  officers  of  the  national 
guard.  It  was  right  as  it  stood.  It  has  had  a 
Jong  an(^  careful  consideration  by  your  standing 
committee.  It  had  been  acquiesced  in  by  the 
Convention  after  considerable  discussion;  and 
now  the  Convention  has,  inadvertently,  I  think, 
stricken  out  this  salutary  provision,  and  has  in- 
serted in  its  place  just  the  contrary  of  what  the 
Convention  had  a  few  minutes  beforo  adopted. 
The  motion  of  the  gentleman  from  Rockland  [Mr. 
Conger]  brings  back  this  principle  again  into  the 
article,  by  substituting  the  language  of  the  Con- 
stitution of  18-46,  which  is  very  nearly  identical 
with  that  in  this  article.  I  hope  this  amendment 
may  prevail. 

Mr.  MERRITT— I  am  well  contented  with  it 
as  it  is.  It  is  a  very  proper  subject  for  legisla- 
tion. I  have  no  doubt  it  should  be  under  the 
control  of  the  Legislature,  and  should  be  so  flexi- 
ble as  to  meet  all  the  exigencies  that  may  arise. 
I  would  ask  the  attention  also  of  the  President 
to  the  fact  that  this  proposed  amendment  is 
equivalent  to  the  fifth  section,  almost  identical 
with  it,  the  same  in  substance  as  that  we  have 
already  stricken  out,  and  must  be  restored  by 
reconsideration. 

Mr.  CONGER— Will  the  gentleman  from  St. 
Lawrence  [Mr.  Merritt]  allow  iQ©  a  question?  I 
understand  that  he  is  a  military  man,  and  con- 
nected with  the  military  forces  of  this  State. 
Does  he  suppose  that  the  military  interest  would 
be  satisfied  to  have  the  constitutional  provision 
of  1846  entirely  stricken  out? 

Mr.  MERRITT—The  gentleman  will  under- 
stand  that  there  may  be  considerable  difference 
of  opinion  among  military  men ;  but  that  provi- 
sion, providing  for  appointment  by  law  wherever 
two-thirds  of  the  Legislature  so  agree,  would 
change  the  whole  subject,  and  it  has  been  done 
in  many  instances,  and  especially  in  regard  to 
the  appointment  of  brigadier-generals.  It  is  a 
matter  which  it  is  well  to  leave  to  the  Legislature. 
Mr.  CONGER— I  would  like  to  ask  the  gentle- 
man the  question  more  specifically,  not  in  regard 
to  a  matter  which  has  never  been  controverted, 
but  in  regard  to  a  right  that  has  never  been  denied 
— ^the  appointment  of  colonels  and  pacers  of  that 
grade. 


Mr.  MERRITT— Leaving  this  out  would  not 
change  it.  It  is  not  to  be  supposed  the  senti- 
ments of  the  national  guard  will  be  overridden  bj 
the  Legislature.  Whatever  tends  to  its  efBciency 
the  Legislature  will  do ;  and  it  is  to  be  left  to 
them  to  meet  the  exigencies  of  the  case  as  they 
arise.  The  whole  principle  that  every  thing 
should  be  elective  in  military  establishment,  I  be- 
lieve to  be  erroneous  in  principle,  and  the  result 
of  the  whole  war  has  shown  that  eflBiciency  could 
not  be  absolutely  attained  except  through  the  ap- 
pointive system,  that  absolute  responsibility  could 
not  now  be  as  it  ought  to  be  fixed.  I  speak,  sir, 
as  a  matter  of  principle,  and  yet  there  is  no 
doubt  but  that  the  Legislature  will  meet  the 
wishes  of  the  national  guard  in  this  respect, 
whenever  ihey  may  know  what  they  are. 

Mr.  CONGER— I  would  like  the  gentleman  to 
answer  another  question  if  he  will  Was  not  the 
difficulty  with  our  militia  ofl&cers,  as  we  sent 
them  to  war,  that  the  colonels  were  appointed  and 
not  elected  by  the  men  ? 

Mr.  MERRITT— No,  sir  It  became  absolute 
necessity  to  make  the  appointment  as  soon  as 
they  went  into  the  United  States  service. 

Mr  CONGER— Would  not  the  men  have  been 
better  satisfied  with  officers  of  their  own  selection? 

Mr.  MERRITT— I  think  not,  sir. 

Mr.  ALYORD — I  desire  to  say,  in  connection 
with  this  matter,  that,  under  the  Constitution  of 
1846,  there  was  a  certain  military  system  laid 
out  which  was  to  obtain  in  this  State  until 
altered  by  a  two-thirds  vote  of  the  Legislature. 
It  was  so  altered  in  1862,  five  years  ago,  so  that 
there  is  no  longer  any  constitutional  provision 
in  reference  to  this  subject.  It  is  merely  legis- 
lative action ;  and  I  am  satisfied  that  the  people 
of  this  State,  from  the  experience  that  they  have 
had  in  that  regard,  desire  that  it  should  be  left  in 
the  hands  of  the  Legislature,  so  that  they  may 
control  it  in  the  future,  as  the  exigency  of  the 
case  may  demand.  This  is  the  reason  why  I  am 
opposed  to  this  undertaking  to  put  into  the  Con- 
stitution another  military  code  to  be  changed  by 
two-thirds  of  the  Legislature  whenever  they  can 
be  got  together  for  the  purpose.  Will  gentlemen 
reflect  for  a  moment  ?  For  five  years  we  have 
been  outside  of  any  constitutional  provision  be- 
cause the  organic  act  which  authorized  that  mili- 
tary code  was  abrogated  by  the  requisite  two- 
thirds  vote  of  the  Legislature  without  submitting 
it  to  the  people,  and  we  have  had  no  constitutional 
provision  for  five  years.  I  wi&h  to  say  another 
thing  here,  and  say  it  upon  my  responsibility, 
that  the  national  guard  law  in  1862  was  a  fraud 
upon  the  people  of  this  State,  for  it  never  received 
the  two- thirds  vote  in  either  one  of  the  two 
branches  of  the  Legislature.  I  trust  we  shall 
leave  this  matter  to  the  Legislature,  and  to  the 
people,  speaking  through^  the  Legislature  from 
time  to  time,  rather  than  incumber  our  Constitu- 
tion with  it. 

Mr.  AXTELL— I  move  that  the  article  be  re- 
ported to  the  committee,  with  power  to  report 
cofiaplete,  and  on  that  I  move  the  previous  ques- 
tion. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  for  the  previous  question,  and  it  was  de- 
dared  lost. 
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The  question  was  put  on  the  motion  of  Mr. 
Axtell  to  refer,  and  it  was  declared  lost. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Conger, 
and,  on  a  division,  it  was  declared  carried  by  a 
vote  of  27  to  26. 

Mr.  ALYORD— I  ask  for  a  new  count. 

Mr.  CONGER— I  demand  the  ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  again  put  on  the  resolution 
of  instructions  offered  by  Mr.  Conger,  and,  on  h 
division,  it  was  declared  lost  by  a  vote  of  28 
to  38. 

Mr.  MBRRITT— I  now  move  that  this  article 
be  referred  back  to  the  Committee  on  Revision. 

The  PRESIDENT— It  goes  there  without  a 
vote,  if  no  further  amendments  are  offered. 

Mr.  E.  BROOKS— I  was  going  to  ask  the  chair- 
man of  the  Committee  on  Revision  whether  there 
was  not  a  recommendation  asking  the  committee 
to  strike  out  the  whole  of  this  article  and  restore 
the  original  words  in  the  Constitution  of  1846. 

Mr.  ALVORD — That  was  the  motion  I  was 
about  to  make.  I  make  that  motion.  The  com- 
mittee reported  this  resolution : 

**  Resolved f  That  in  the  opinion  of  this  committee, 
the  Convention  should  substitute  the  article  of 
the  present  Constitution  for  the  above." 

Mr.  C.  C.  DWIGHT— I  hope  that  resolution 
will  not  prevail.  Members  will  see  by  comparing 
what  we  have  done  here  with  the  matter  on  this 
subject  contained  in  the  Constitution  of  1846,  that 
we  have  here  a  briefer,  and  in  my  mind  in  all 
respects  a  better  article  than  that  in  the  Consti- 
tution of  1846.  It  takes  but  about  two-thirds  of 
the  room,  and  it  covers  all  the  ground  that  is 
necessary,  and  makes  a  more  desirable  article. 

Mr.  MERRITT— I  rise  to  a  point  of  order. 
This  is  new  matter,  and  it  is  not  in  order  to  move 
a  substitute. 

Mr.  ALVORD — I  moved  it  by  way  of  an 
amendment. 

The  PRESIDENT— It  is  moved  by  way  of  an 
amendment.  It  being  new  matter  it  may  be 
moved. 

Mr.  SE  ATER- 1  rise  to  a  point  of  order.  That 
the  Conven;tion  has  just  refused  to  adopt  a  sec- 
tion in  the  article  of  the  Constitution  of  1846,  and 
we  cannot  now  adopt  the  article  without  recon- 
sidering the  vote. 

The  PRESIDENT— The  proposition  to  substi- 
tute an  entire  article  for  this  article,  the  Chair 
regards  as  a!  different  proposition. 

Mr.  MORRIS— It  was  with  much  surprise  that 
I  saw  the  re.Jolution  at  the  end  of  the  report  of 
the  Committee  on  Revision,  to  substitute  the  ar- 
ticle in  the  Constitution  of  1846,  for  the  article  on 
the  militia  proposed  by  your  committee,  especi- 
ally remembering  that  the  present  article  was 
thoroughly  debated  and  approved  by  an  almost 
unanimous  vote  of  this  Convention.  I  hope  so 
much  careful  work  and  deliberate  consideration 
will  not  be  overthrown  by  a  hasty  action  at  this 
late  day.  The  article  of  1846  was  prepared  by 
persons  who  had  not  had  the  opportunity  to  in- 
form themselves  practically  about  military  mat- 
ters, so  far  as  I  can  learn.  The  majority  of  them 
were  farmers.     The  chairman,  General  Aaron 


Ward,  of  Westchester,  had  held  at  that  time  a 
captain's  commission  in  the  war  of  1812,  and  al- 
though one  of  the  most  patriotic  and  noble-heart- 
ed gentlemen  this  country  has  produced,  had  at 
that  time  only  a  limited  military  experience  com- 
pared with  that  of  officers  of  the  present  day. 
Now,  is  it  reasonable  to  suppose  that  the  article 
made  by  that  committee,  composed  chiefly  of  ag- 
ricultural gentlemen,  can  be  as  well  suited  for  the 
wants  of  the  present  day  as  an  article  prepared 
by  officers  who  have  had  experience  in  the  regu- 
lar, volunteer,  and  militia  service,  and  who  have 
taken  every  means  to  inform  themselves  concern- 
ing the  necessities  of  the  State  military  service, 
and  wishes  of  those  officers  belonging  to  this 
arm  who  have  devoted  their  best  talents  to  the 
welfare  of  the  militia?  Your  committee  have 
carefully  avoided  any  provision  which  could  be 
left  equally  well  to  the  Legislature.  The  limited 
time  now  permitted  for  debate  prevents  me  from 
discussing  the  points  of  the  present  proposed  ar- 
ticle, as  I  would  like,  in  order  to  explain  the  ne- 
cessity of  every  section  here  presented.  I  will, 
however,  state  that  the  article  before  us  differs 
from  that  of  1846  only  so  far  as  to  make  it  appli- 
cable to  the  present  and  prospective  wants  of  the 
military  service  of  the  State. 

Section  1  provides  for  enrolling  all  able-bodied 
male  citizens  between  the  ages  of  18  and  45  years. 

Section  2  divides  the  militia  into  active  and  re- 
serve forces.  This  makes  a  constitutional  recog- 
nition of  that  gallant  body  of  men,  distinguished 
as  the  ''National  Guard  of  New  York,"  which  is 
due  to  it,  for  their  ever  faithful  services.  This 
name  is  already  recognized  by  law,  but  it  is  their 
desire  to  have  it  still  further  recognized  in  the 
Constitution. 

Section  3  makes  the  Governor  the  commander- 
in-chief  of  the  militia ;  authorizes  him  to  appoint 
his  aids,  etc.,  and  requires  all  officers  responsible 
for  public  funds  or  property  to  give  proper  secu- 
rity, which  is  not  the  case  in  the  Constitution  of 
1846. 

Section  4  authorizes  general  officers  to  appoint 
their  own  staff  officers,  etc.,  the  propriety  of 
Which  is  so  well  known  that  discussion  is  unnec- 
essary. 

Section  5  provides  for  the  election  of  officers 
as  in  the  Constitution  of  1846,  but  provides  that 
such  right  of  election,  when  in  actual  service, 
shall  be  suspended.  The  necessities  of  the  ser- 
vice compelled  this  suspension  during  the  late 
war,  and  it  is  well  known  that  nothing  could  be 
so  destructive  to  discipline  and  efficiency  in  the 
field  as  the  right  of  electing  officers. 

Section  6  provides  for  a  list  of  reserve  officers. 
This  may  be  regarded  as  a  slight  modification  of 
the  "  retired  list "  already  established  by  law,  and 
is  more  acceptable.  The  advantages  of  this  list  I 
had  the  honor  to  discuss  in  Committee  of  the 
Whole,  and  the  vote  adopting  it  was  most  em- 
phatic. 

I  desire  to  say  that  our  most  distinguished  offi- 
cers of  the  national  guard  were  consulted  by  the 
members  of  your  committee  before  the  prepara- 
tion of  this  military  article ;  and  after  it  was  fin- 
ished it  was  submitted  to  their  criticism.  Surely 
they  know  better  than  any  other  persons  what 
will  best  insure  and  promote  the  interests  of  the 
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militia.  I  take  pleasure  in  saying  that  the  article 
gives  general  satisfaction.  The  chairman  of  your 
committee  frequently  consulted  with  the  adjutant- 
general,  inspector^general  and  quartermaster- 
general  of  the .  State,  and  was  materially  gov- 
erned by  their  silggestions.  They  approve  of 
this  article,  as  submitted  to  the  Convention.  In 
conclusion,  I  desire  to  state  that  there  is  nothing 
objectionable  in  the  article  as  it  now  stands,  and 
that  any  change  or  omission  would  botch  it.  I 
hope,  therefore,  that  the  results  of  your  deliber- 
ate discussion  when  there  was  less  desire  to  rush 
matters,  will  not  be  destroyed  by  a  hasty  action 
at  this  time. 

Mr.  HARDENBURGH— I  am  very  sorry  to 
disagree  witi^the  distinguished  chairman  of  this 
committee  [Mr.  Morris].  I  am  vary  happy  to 
state  that  among  the  many  good  things  which  I 
think,  the  Committee  on  Revision  has  done,  I  do 
not  think  they  have  done  abetter  one  (and  ^ive 
them  credit  for  having  got  us  out  of  a  ^eat 
many  dilemmas),  than  the  recommendation  they 
have  given  us  here  to  strike  out  this  entire  ar- 
ticle, and  substitute  the  provision  of  the  present 
Constitution  that  has  worked  so  far  well.  Now 
the  first  objection  that  I  have  to  this  is,  that  it 
incumbers  this  State  with  an  expenditure  of  at 
least  four  or  five  hundred  thousand  dollars ;  that 
is  the  least  sum  that  I  can  figure  it  at.  In  addi- 
tion to  that,  the  State  loses  the  services  of  the 
productive  industry  of  these  men  during  two  pa- 
rade days.  .  I  do  not  like  the  pomp,  and  circum- 
stance, and  tinsel,  and  show  attending  these  pa- 
rades. I  point  to  the  historical  fact  that,  in  the 
war  of  the  Revolution  we  had  no  such  a  thing  as 
an  organized  militia:  that  in  the  wat  of  1812  we 
had  none  j  that  in  the  Mexican  war  we  had  none, 
and  that  in  the  greatest  of  modern  wars  through 
which  we  have  just  passed,  we  had  no  such  a 
thing  as  an  organized  militia.  Froni/the  bench, 
fronwthe  anvil,  from  the  plow,  and  from  the 
counter,  men  went  to  the  field  entirely  inexperi- 
enced, and  in  six  weeks  were  as  good  soldiers  as 
the  trained  veterans  of  Europe.  All  we  need  is 
to  keep  up  our  military  academies,  to  furnish  us 
with  men  who  know  the  art  of  war^  who  study 
at  the  publie  expense,  and  when  we  have  a  re- 
bellion, or  an  invasion,  or  a  foreign  war,  and  a 
necessity  for  a  military  force,  we  do  not  want 
more  than  two  months  to  train  all  our  men  for 
the  mere  manual  of  war.  The  enormous  expense 
that  would  be  entailed  by  this,  at  such  a  time  as 
this,  I  object  to,  and  I  ask  the  Convention  now 
to  follow  the  recommen^tion  of  the  Committee 
on  Revision,  and  strike  out  the  entire  language 
of  the  article,  and  substitute  for  it  the  provision 
of  the  Constitution  of  1846,  which  provides  in 
Its  very  first  section  all  that  is  necessary,  that  the 
militia  of  this  State  shall  at  all  times  hereafter  be 
armed,  disciplined  and  in  readiness  for  service. 
It  substantially  leaves  this  great  question  to  the 
legislature,  so  that  from  time  to  time,  as  the -exi- 
gencies of  ^e  occasion  may  demand,  as  my  friend 
irom  Onondaga  [Mr.  Alvord]  states,  to  provide 
^or  it;  and  it  does  not  put  an  iron-bound  instru'^ 
i)3ent  into  the  Constitution  that  is  to  last  twenty 
years,  with  no  power  over  the  matter  on  the  part 
of  the  people. 

Mr.  MERRITT— I  call  the  gentleinan^s  atten 
463 


tion  to  the  fact  that  this  article  provides  a  limi- 
tation by  which  at  no  time  can  the  national 
guard  exceed  thirty  thousand.  That  was  put  in* 
on  the  motion  of  the  gentleman  from  Erie  [Mr. 
Yerplanck]  and  yet  that  provision  leaves  the 
Legislature  power  to  make  the  number  ten  thou- 
sand, one  thousand,  five  thousand,  or  any  number 
that  does  not  exceed  thirty  thousand  j  so  that  it 
is  not  the  inflexible  rule  which  the  gentleman 
states. 

Mr.  DUG  ANNE— The  gentleman  from  Ulster 
[Mr.  Hardenburgh]  has  made  a  speech  which 
would  have  been  received  with  uprorious  ap- 
plause in  the  time  of  Colonel  Pluck.  Every  mil- 
itary man  knows,  and  every  patriot  feels,  and 
history  establishes  the  fact,  that  our  greatest 
trouble  at  the  commencem^  of  the  gigantic  war 
through  whicffwe  have  ju^  passed  was  that  our 
population  was  in  a  state  of  inactivity  and  unpre- 
paredness  when  the  war  broke  out.  Sir,  if  we 
had  been  as  is  now  proposed  to  establish  our  mil- 
itary affairs,  at  that  time,  it  is  the  belief  of  wise 
men,  both  military  and  civil,  the  wfdP  would  have 
ended  within  the  first  month  after  it  broke  out. 
We  should  have  throwji  our  national  guard  at 
once  upon  the  unprepared  States  at  the  South, 
and  finished  the  war  ixl  less  than  six  months. 
Men  talk  about  the  militia  being  made  soldiers 
without  preparation.  History  and  experience 
prove  to  the  contrary. 

Mr.  DALY— I  speak  on  a  subject  of  this  kihd 
with  considerable  hesitation  because  I  am  not  a 
military  man.  But  I  was  for  some  years  a  mem- 
ber of  the  militia  organized  under  the  Constitu- 
tions of  1821  and  1846,  and  I  think  the  expe- 
rience of  every  person  who  served  in  that  arm 
of  the  State  service,  in  time  of  peace,  and  who 
knows  th6  condition  in  which  it  was  when  the 
war  approached,  will  agree  with  me,  that  the];e 
never  was  in  any  part  of  the  world  a 
worse  organized  military  force  than  that 
which  existed  in  the  State  of  New  York, 
at  that  period.  The  consequence  of  it 
was  that  we  were  without  organization,  without 
trained  soldiers  and  without  experienced  officers, 
and  we  entered  upon  one  of  the  most  gigantic 
wars  that  any  p^ple  ever  engaged  in,  and  in- 
curred proportionately  a  larger  expense  than  any 
other  people,  because  we  were  wholly  unpre- 
pared for  the  exigency  when  it  occiurred.  Now, 
my  friend  from  Ulster  [Mr.  Hardenburgh]  says 
that  it  is  a  very  easy  thing  to  make  a  soldier.  So 
far  from  being  easy,  sir,  the  men  who  fought  our 
battles  and  preserved  our  country  know  how 
difficult  it  is  to  make  a  soldier.  It  is  stated  in 
military  books  of  authority  (and  I  mention  it 
inerely  because  it  is  axiomatic)  that  it  takes  nine 
months^  trammg  to  make  an  infantry  solc^er  and 
two  years  to  make  a  good  cavalry  soldier.  My 
friend  from  Ulster  [Mr.  Hardenburgh]  thinks 
that  we  shall  improve  matters  by  ffoing  back  to 
the  militia  organization  which  existed  under  the 
•Constitution  of  1846.  In  my  judgment  that  con- 
tained the  most  vicious  princl^e  which  enters 
into  the  composition  of  any  military  organisation, 
and  which  was  the  chief  cause  of  the  inefficiency 
of  our  militia^  system,  I  mean  the  election  of  every 
officer,  even  down  to  a  sergeant,  by  the  votes  of 
his  subordinates.  The  result  of  this  fbature  was — 


3698 


and  I  speak  from  my  own  personal  experience — 
that  the  man  who  was  the  most  efQcient,  who 
enforced  discipline,  and  who  brought  experience 
or  military  knowledge   to   the  discharge  of  his 
duties,  was  the  one  who  never  could  be  elected, 
who  was  always  kept  in  a  subordinate  position ; 
and  that  the   man  who  would  exact  the  least 
duty,  who  would  allow  liis  subordinates  to  have 
their    own    way,   though    destitute  of. military 
'  knowledge  or    experience,   was    the    one    who 
paraded  a  cap   and  feathers,  and  enjoying  the 
distinction  of  being  either  captain,  major,  colonel 
or  general.     "NoWy  this  report,  the  provisions  of 
which  I  understand  were  altered  before  I  arrived 
at  the   Convention,  contains  a  most  important 
change — a  change  the  necessity  of  whit^h  was 
proved  at  the  beginting  of    the^war,  by  the 
organization    of    the   volunteer    ftrce    of    the 
United   States,   and   that  is    that    the    oflScers 
of  the  militia,  shall  be  appointed  and  not  elected. 
Mr.  President,   I  do  not  profess  to  speak  upon 
this  subject  with  knowledge  professed   by  other 
gentlemen  of  the  Convention,   especially  by  the 
•gentlemen  who  liave  had  important  commands  in 
the  army,  but  I  have  nji  doubt  they  will  agree 
in  the  general  truth  that  a  nation  of  the  magni- 
tude of  ours,  should  always  be  in  a  condition  to 
bear  arms,  and  to  organize  eflfectually  if  an  exi- 
gency should  arise.    There  were  comparatively 
few  men  in  this  country  who  anticipated  the  late 
civil  war.    And  any  one  who  would  have  pre- 
dicted it  two  years  before  It  occurred,  or  the  con- 
sequences growing  out   of  it,  would  have  been 
regarded  as  almost  insane.    We  may  be  engaged 
in  a  foreign  war  with  France  or  with  England. 
Our  shipping  is  to  be  found  upon  every  sea  and 
our  interests  are  so  distributed  over  the  globe 
that  at  any  momeiit  questions  may  arise  involving 
international  difficulties  and  presenting  no  other 
alternative  but  war.   There  are  already  questions 
pending  between  us  and  other  nations  of  a  very 
serious  character,  and  the  trumpet  of  war  may 
blow  in  our  ears  before  we  have  fairly  yelaxed 
our  sineivs  after  our  recent  great  struggle.    The 
nations  which  have  been  renowned  as  powerful 
and  great  have  been  those  who  were  prepared 
and  always  ready  to  defend  their  liberties.   You 
cannot  extemporize  an  army  at  any  moment. 
There  must  be — 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr.  AXTBLL— I  perhaps  cannot  throw  any 
additional  light  on  this  subject.  I  doubt  whether 
it  is  a  subject  upon  which  much  further  light  can 
be  thrown  by  any  body;  there  are  many  diverse 
ideas  upon  this  subject,  as  well  as  upon  all 
others..  I  do  not  believe,  as  a  matter  of  fact, 
that  nsttiooB  are  likely  to  be  saved  by  a  militia 
organl;^ation.  I  know  that  sometimes  nations 
have  been  destroyed  by  military  organizations,  and 
I  would  r^er  my^friend  from  New  York  [Mr.  Daly] 
to  the.Pretorian  Guard,  as  illustrating  the  fact, 
;in  ih^  <!tayB  x)f  Ancient  Borne.  I  move  the  pre- 
,vioti8;que8tlon.    [Laughter.] 

The  quettloa  was  put  on  the  motion  of  Mr. 
Axtell,  ordering  the  previous  question,  and  it  was 
declared  carried^ 

The  quettips  was  announced  on  the  motion  to 
/strike  out. 


Mr.  MORRIS— T  call  for  the  ayes  and  noes. 

Not  a  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  motion  to  strike 
out  the  section,  *and  it  was  deckred  lost. 

Mr.  ALVORD— I  move  to  strike  out  the  pres- 
ent article. 

Mr.  C.  0.  DWIGrHT — I  move  the  previous  ques- 
tion. 

The  question  was  put  on  the  motion  of  Mr, 
C.  C.  D  wight,  ordering  the  previous  question,  and  - 
it  was  declared  carried. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  to  strike  out  the  article,  and  it  was  de- 
clared lost. 

The  article  was  "recommitted  to  tfts  Committee 
on  Revision,  with  several  resolutions  of  instruc- 
tion. 

Mr.  HAMMOND — I  ask  unanimous  consent  to 
give  a  notice. 

A  DELEGATE— I  object. 

Mr.  HAMMOND — As  I.  have  occupied  but  lit- 
tle time  of  the  Convention,  and  never  have  made 
such  a  request  as  this  before,  I  think  the  denial 
of  it  is  discourteous. 

Mr.  ALYORD,  from  the  Committee  on  Revis- 
ion, reported  the  article  on  finance. 

The  PRESIDENT  pro  tern,  announced  the  pend- 
ing business  the  consideration  of  the  article  on 
finance  as  reported  by  the  Committee  on  Revis- 
ion. 

Mr.  CHESEBRO— I  would  inquire  of  the  Chair 
if  there  is  any  other  business  ready  for  the  Con- 
vention. 

The  PRESIDENT  pro  tern.— The  Chair  is  in- 
formed that  there  is  no  other  business  which  can 
now  be  taken  up. 

Mr.  CHESEBRO — I  made  the  inquiry  because 
the  chairman  of  the  Committee  on  Finance  [Mr. 
Church]  left  the  city  on  Saturday,  necessarily, 
but  will  return  here  to-morrow  morning.  *It  is 
desirable  that  he  should  be  here  on  the  consider- 
ation of  this  report.  I  move,  therefore,  that  this 
order  of  business  be  laid  on  the  table,  and  that 
we  take  up  the  routine  of  business. 

The  question  was  put  on  the  motion  offered 
by  Mr,  Chesebro,  and  it  was  declared  lost. 

The  Convention  proceeded  to  the  consideration 
of  the  article  on  Finance  as  reported  by  the  Com- 
mittee on  Revision. 

The  SECRETARY  proceeded  to  read  the  first 
section  as  follows  : 

Seo.  I.  The  canal  debt  of  1846,  amounting  on 
the  first  day  of  October^  1867,  to    $3,247,900  00 
The  general  fund  debt  amount- 
ing at  the  same  time,  to 5,642,622  22 

The    canal    enlargement    debt 

amounting  at  the  same  tiift©  to  10,785,000  00 
and  the  floating  debt  loan  contracted  under  chap- 
ter 271  of  the  Laws  of  1869,  amounting  on  the 
first  day  of  October,  18^7,  to  $1,700,000,  shall 
hereafter  bo  known  as  the  "canal  debt,"  for  the 
payment  of  which  the  canal  revenues  are  hereby 
pledged ;  and  the  several  sinking  funds  appli- 
cable to  the  payment  of  the  said  debts,  together 
with  the  contributions  to  be  mad©  thereto  ani 
the  income  thereof,  shaH  be  known  as  the  ^'canwl 
debt  sinking  fund." 

[The  same  as  referred : 
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Sec.  1.  The  old  canal  debt  of  1 846,  amounting 
on  the  1st  day  of  July,  1867,  to.  $3,258,060  00 
The  general  fund  debt,  amounting 

at  the  time  last  aforesaid  to. .  5,642,622  22 
The    canal    enlargement    debt, 

amounting  at  the  same  time  to  10,807,000  00 
and  the  floating  debt  loan  contracted  under  the 
provisions  of  chapter  271  of  the  Laws  of  1859, 
amounting  on  the  first  day  of  May,  1867,  to  $1,- 
700,000,  shall  hereafter  be  known  as  the  "  canal 
debt,"  for  the  payment  of  which  the  canal  reve- 
nues are  hereby  pledged ;  and  the  several  sinking 
funds  applicable  to  the  payment  of  the  said 
debts,  together  with  the  contributions  to  be 
made  thereto  and  the  income  thereof,  shall  be 
known  as  "the canal  debt  sinking  fund."] 

Mr.  ALYORD— It  will  be  observed  by  dele- 
gates, that  the  amounts  of  the  several  debts 
stated  have  been  changed.  As  referred  to  the 
committee  they  were  the  amounts  which  were 
stated  in  the  early  part  of  ihe  summer,  since 
which  time  the  reports  of  the  Comptroller  and 
Auditor  of  the  canal  department  have  been  re 
ceived  up  to  the  close  of  the  fiscal  year,  which  is 
up  to  the  first  of  October,  and  the  committee 
thought  it  better  to  include  in  the  article  the  pre- 
cise sums.  The  other  alterations  are  merely  of 
a  verbal  character. 

No  amendments  being  ofiered  to  the  section, 
the  SECRETARY  proceeded  to  read  the  second 
section,  as  follows: 

Sec.  2.  In  each  fiscal  year,  commencing  on  the 
first  day  of  October,  one  thousand  eight  hundred 
and  sixty-nine,  after  paying  the  expenses  of  col- 
lection, superintendence  and  ordinary  repair, 
there  shall  be  set  apart  and  paid  into  the  canal 
debt  sinking  fund,  out  of  the  revenues  of  the 
canals,  the  sum  of  $2,418,000  to  pay  the  interest 
as  it  falls  due  and  redeem  the  principal  of  the 
canal  debt  specified  in  section  1  of  this  article, 
until  the  said  debt  shall  be  fully  paid  or  pro- 
vided for ;  and  the  principal  and  income  of  said 
sinking  fund  shall  be  applied  to  no  other  pur- 
pose. If  in  any  fiscal  year  ther%  shall  not  be 
contributed  from  said  revenues  the  sum  of  $2,- 
418,000,  the  deficiency  shall  be  supplied  by  taxa- 
tion the  next  year.  The  remainmg  revenues  of 
iho  canals  in  each  fiscal  year  may  be  applied  by 
law  to  the  improvement  or  completion  of  the 
canals,  but  shall  at  no  time  be  anticipated  or 
pledged ;  if  not  so  applied  they  shall  be  and  re- 
main a  part  of  the  canal  debt  sinking  fund.  The 
tax  authorized  to  provide  for  the  sinking  fund  to 
pay  the  floating  canal  debt  shall  be  suspended 
after  the  first  day  of  October,  1868. 

[The  same  as  referred : 

Seo.  2.  After  paying  the  expenses  of  collec- 
tion, superintendence  and  ordinary  repair,  there 
shall  be  set  apart  and  paid  into  the  canal  debt 
sinking  fund  in  each  fiscal  year,  commencing  on 
the  first  day  of  October,  1868,  out  of  the  reve- 
Ques  of  the  canals,  the  sum  of  $2,418,000  to  pay 
the  interest  as  it  falls  due  and  redeem  the  prin- 
cipal of  the  several  debts  specified  in  section  1  of 
this  article,  Until  the  said  seveiral  debts  shall  be 
fully  paid  or  provided  for;  and  the  principal  and 
income  of  said  sinking  fund  shall  be  strictly  applied 
to  thiat  purpose  and  to  no  other  purpose  or  object 
whatever.    If  in  any  fiscal  year  the^©  shall  not 


be  contributed  from  said  revenues  at  least  the 
sum  of  $2,418,000,  the  deficiency  shall  be  sup- 
plied by  taxation  the  next  year.  The  remaining 
revenues  of  the  canals  in  each  fiscal  year  may  be 
applied  by  the  Legislature  to  the  improvement  or 
completion  of  the  canals,  but  shall  at  no  time  be 
anticipated  or  pledged ;  if  not  so  applied,  they 
shall  be  and  remain  a  part  of  the  canal  debt  sink- 
ing fund.  The  tax  authorized  to  be  levied  to 
provide  for  the  sinking  fund  to  pay  the  floating 
canal  debt  IS  hereby  suspended  after  the  first 
day  of  October,  1867.] 

Mr.  ALYORD  stated  thatj  the  'changes  made 
were  only  of  the  phraseology  and  not  of  the 
substance,  Except  that  the  date  was  changed 
from  1868  to  1869.  The  change  in  the  year  was 
made  by  reason  of  the  fact  that  the  labors  of  the 
Convention  being  protracted  beyond  the  time 
when  it  was  supposed  the  Constitution  would  be 
submitted,  it  was  necessary  in  the  judgment  of 
the  committee  to  make  it  applicable  a  year  later. 

Mr.  CONGER— I  would  Inquire  of  the  chair- 
man whether  some  portion  of  this  debt  will  not 
be  paid  by  the  first  day  of  October,  1869  ? 

Mr.  ALVORD— Very  little  of  it  becomes  due 
at  that  time.  But  this  carries  out  the  original 
idea  of  the  chairman  of  the  Committee  on  Fi- 
nance, that  there  shall  be  appropriated  this  com- 
ing year  $2,418,000  to  pay  the  interest  as  it  falls 
due,  and  redeem  the  principal  of  the  canal  debt. 
This  does  not  restrict  the  amount  at  all.  Indeed, 
the  present  year  the  amount  will  be  over  the 
constitutional  provision,  and  be  somewhere  near 
three  million  dollars.  It  is  supposed  that  if  this 
should  be  submitted  next  ffJl  we  should  have 
met  the  requirement  on  the  first  of  October, 
1868,  and  this  would  not  of  course  affect  the 
payment  of  the  debt  on  the  part  of  the  State  au- 
thorities. *  , 

Mr.  CONGER— I  would  like  to  a^  whether  it 
would  not  be  better  to  add  after  the  words  "  canal 
debts,"  specified  in  section  1  of  this  article,  the 
words  "  remaining  unpaid,"  because  this  article 
contemplates  that  the  whole  debt  will  remain  un- 
paid, and  no  portion  of  it  paid  on  that  day.  My 
impression  is  that  some  portion  of  it  wiU  have 
been  paid  by  the  sinking  fund  pnor  to  that.  That, 
I  suggest,  would  properly  be  added. 

Mr.  ALYORD — I  do  not  see  any  necessity  for 
that  proposition,  because  the  funds  will  go  into  the 
treasury  whatever  the  requirements  •  of  the 
statute  or  the  Constitution  may  be. 

Mr.  OPDYKE— I  should  like  to  ask  the  chair- 
man  of  the  Committee  on  Revision  [Mr.  Alvord] 
whether  the  change  made  by  that  committee  in 
section  2  does  not  leave  out  one  of  the  objects 
which  the  Committee  on  Finance  had  in  view  ? 
The  chairman  will  observe  that  $2,418,000  are 
appropriated  to  pay  the  principal  and  accruing 
interest  as  it  falls  due  on  the*' several  debts" 
specified  in  the  first  section.  In  the  revised  arti- 
cle he  says  it  is  to  pay  the  principal  and  interest 
of  the  "  canal  debt "  only. 

Mr.  ALYORD— It  is  because  in  the  very  lan- 
guage of  the  gentleman  who  proposed  this  arti- 
cle, these  several  debts  are  aggregated  in  the 
seventh  line  of  the  first  section,  and  are  called  • 
the  "  canal  debt."  It  specifies  that  that  shall  be 
known  as  the  *'  canal  debt." 
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Mr.  VERPLANCK  offered  the  following  : 

Besolved,  That  the  article  on  finance  be  recom- 
mitted to  the  Committee  on  Revision,  with  in- 
structions to  amend  section  2  of  said  article  as 
follows :  In  lines  ten  and  eleven  strike  out  the 
words  "  but  shall  at  no  time  be  anticipated  or 
pledged." 

Mr.  YERPLANOK — Since  the  matter  was  un- 
der consideration  in  Committee  of  the  "Whole,  we 
have  had  a  report  from  the  canal  commissioners 
to  the  present  Legislature^  and  thai  report  shows, 
I  think,  conclusively,  that  the  carrying  trade  can- 
not be  secured  to  this  State  unless  something  is 
done  for  the  canals,  and  that  very  speedily,  in  the 
way  of  material  improvement  to  them.  Now, 
certain  portions  of  the  canal  rev«nup  are 
pledged — 

Mr.  HARBENBURGH—I  desire  to  ask  the 
question  whether  this  subject  has  not  been 
brought  up  in  Convention  before,  and  voted 
down? 

Th^  PRESIDENT— The  Chair  will  submit  the 
question  of  the  gentleman  from  Ulster  [Mr.  Har- 
denburgh]  to  the  gentleman  from  Erie  [Mr.  Ver- 
planck]. 

Mr.  VERPLANCK— Not  that  I  am  aware  of. 

Mr.  HARDENBURGH— My  impression  is  that 
the  gentleman  from  Erie  [Mr.  Prosser]  presented 
that  precise  proposition,  and  it  was  voted  down. 

Mr.  VERPLANCK— I  desire  to  say  if  that  is 
the  fact,  there  was  probably  a  motion  to  recon- 
sider. 

The  PRESIDENT— The  Chair  thinks  that  the 
gentleman  from  Ulster  [Mr.  Hardenburgh]  is 
right. 

Mr.  VERPLANCK— Has  there  not  been  a  mo- 
tion to  reconsider  the  vote  by  which  the  proposi- 
tion was  voted  down  ? 

The  PRESIDENT- The  Chair  is  not  aware 
whether  there  was  or  not. 

Mr.  VERPLANCK— The  reason  of  my  offering 
this  amendment — 

Mr.  CHESEBRO— I  rise  to  a  question  of  order. 
Unless  the  gentleman  from  Erie  [Mr.  Verplanck] 
will  state  that  there  was  a  motion  offered  to  re- 
consider, I  think  he  has  no  right  to  proceed. 

Mr.  VERPLANCK— r  would  say  that  there 
ought  to  have  been  a  motion  to  reconsider  If 
there  was  not.    [Laughter.] 

The  PRESIDENT— Of  course  the  rights  of  the 
gentleman  from  Brie  [Mr.  Verplanck]  will  be  re- 
served if  at  any  time  it  should  be  found  that  a 
motion  to  reconsider  had  been  made,  and  he  can 
bring  up  the  matter  under  amendments  generally. 
The  Secretary  informs  the  Chair  that  he  has  found 
the  notice,  given  by  Mr.  Prosser. 

The  SECRETARY  proceeded  to  read  the  no- 
tice, as  follows: 

"Mr.  PROSSER  gave  notice  that  he  would 
move  to  reconsider  the  vote  by  which  the  article 
on  finance  was  adopted:  and  also  the  vote  by 
which  each  of  the  sections  I,  2  and  3  thereof 
were  adopted." 

Mr.  VERPLANCK— I  believe  that  answers  my 
purpose.  I  now  call  up  that  motion  to  reconsider 
the  vote  by  which  section  2  was  adopted. 

The  PRESIDENT— The  first  motion  in  order 
will  be  on  »  reconsideration  of  the  vote  by  which 
the  article  was  adopted. 


Mr.  SEAVER— I  trust  that  this  article  will  not 
be  reconsidered.  To  reconsider  it  would  again 
set  us  afloat  upon  a  sea  of  unknown  troubles  and 
delay.  I  think  that  the  time  has  come  when  our 
labors  should  be  pretty  well  closed  up.  Thel)est 
ability  of  the  Convention  has  been  used  in  the 
discussion  of  this  question,  and  I  think  the  mo- 
tion to  reconsider  should  be  voted  down. 

The  question  was  put  on  the  motion  of  Mr. 
Verplanck,  to  reconsider  the  vote  by  which  the 
article  on  finance  was  adopted,  and  it  was  de- 
clared lost. 

Mr.  MURPHY — In  order  to  obviate  the  objec- 
tion made  by  the  gentleman  from  New  York  [Mr. 
Opdyke]  in  reference  to  the  words  '*  canal  debt, '  in 
the  fifth  line,  I  move  to  amend  by  adding  before  the 
words  "  canal  debt "  the  word  **  consolidated,"  so 
that  it  shall  read  "  the  principal  of  the  consoli- 
dated canal  debt." 

Mr.  ALVORD — I  have  no  objection  to  that. 
There  was  no  attempt  on  the  part  of  the  Com- 
mittee on  Revision  to  do  any  violence  to  the  ideas 
contained  in  the  section. 

Mr.  MURPHY — I  do  not  suppose  there  was, 
but  we  might  as  well  put  this  in  beyond  question. 
While  I  am  up  I  will  make  another  suggestion, 
and  that  is, in  the  fourth  line  the  word  "falls  " 
should  read  '*  shall  fall."  That  is  to  pay  the  in- 
terest as  it  shall  fall  due,  and  redeem  the  principal, 
etc.    I  move  that  amendment. 

Mr.  CONGrER — I  do  not  know  what  right  we 
have  to  say  to  the  public  creditor  that  this  is  a 
consolidated  debt.  The  object  of  the  first  section, 
if  I  understand  its  meaning,  was  merely  for  con- 
venience of  reference  in  the  rest  of  the  article,  to 
speak  of  all  these  debts  which  are  enuknerated 
and  summed  up  and  charged  to  the  canals  as  one 
debt.  But  it  never  was  designed  to  say  to  the 
holders  of  these  debts,  as  against  the  State, 
that  they  were  consolidated  with  one  another, 
and  that  the  priority  of  claim  in  regard  to  these 
ssveral  debts  under  the  Constitution  of  1846  was 
lost  because  of  the  consolidation  of  the  whole 
debt.  I  think*  that  the  gentleman  from  Orleans 
[Mr.  dhurch],  the  chairman  of  the  Committee  on 
Finance,  who  I  regret  is  not  here,  made  this 
point  very  clear  in  his  argument. 

Mr.  VAN  COTT— I  would  call  the  gentleman 
to  order  on  the  ground  that  he  is  discussing 
the  propriety  of  consolidating  the  debts  in  the 
firsi  article  which  have  been  consolidated  in  the 
action  taken  upon  that  section,  and  there  has 
been  no  motion  to  reconsider  or  notice  of  motion 
to  reconsider,  in,  reference  to  that  question. 

The  PRESIDENT— The  pofait  of  order  is  well 

Mr.  CONGER— I  will  state  that  I  was  not  al- 
luding to  the  first  article.  The  gentleman  from 
Kings  [Mr.  Murphy]  has  moved  to  put  the  word 
"consolidated"  in  the  second  section.  The 
word  "  consolidated  "  is  not  in  the  first  section 
at  all.  It  is  proposed  to  put  it  in  here  on  the  mo- 
tion of  the  gentleman  from  Kings  [Mr.  Murphy]. 

The  PRESIDENT— The  Chair  wiU  hear  the 
amendment  read. 

Mr.  MURPHY  offered  the  following: 

Resolved,  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  i» 
amend  gection  2  of  said  article  as  follows :  In  line 
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four  strike  out  the  word  "  falls,"  and  insert  in 
lieu  thereof  the  words  "shall  become;"  and  in 
line  five  insert  the  word  "  consolidated  "  before 
the  words  "  canal  debt." 

The  PRESIDENT— The  gentleman  from  Rock- 
land [Mr.  Cofiger]  is  in  order. 

Mr.  ALVORD — I  would  inquire  of  the  gentle- 
man whether  he  proposed  to  strike  out  the  word 
*•  canal"?    . 

Mr.  MURPHY — I  proposed  to  put  in  the  word 
"  consolidated  "  before  "  debt."  That  is  all  that 
is  necessary. 

Mr.  CONGER — It  was  my  intention,  to  move 
an  amendment  to  the  amendment  offered  by  the 
gentleman  from  Kings  [Mr.  Murphy],  and  to  re- 
store the  words  in  the  second  section  as  they 
were  when  the  section  was  sent  down  to  the 
Committee  op  Revision.  Because  we  hava  said, 
in  the  first  section,  that  all  these  debts  shall  be 
known  as  the  "  canal  dfebt,"  it  does  not  follow,  by 
any  manner  of  means,  that  we  have  consolidated 
all  these  debts.  The  word  "consolidated,"  in 
regard  to  debts,  means  that  the  debtor,  with  the 
consent  of  his  creditors,  has  made  an  arrange- 
ment to  put  All  the  debts  due  theib  into  one 
schedule  of  debt,  and  that  debt,  made  by  mutual 
consent  of  parties,  be  recognized  as  a  consoli- 
dated debt ;  but  I  have  never  yet  heard  that 
debts  could  be  consolidated  by  the  act  of  the 
debtor  alone.  No  man,  at  his  own  instance,  in 
regard  to  debts  he  owes  to  different  creditors  for 
different  purposes,  payable  out  of  one  fund  at 
different  times,  has  a  right  to  put  them  all  oi^  a 
par  and  confuse  preferred  rights.  I  believe  that 
the  Convention  understands  perfectly  well  this 
question.  The  gentleman  from  Orleans  [Mr. 
Church],  in  his  argument,  while  he  proposed  to 
put  them  in  the  first  section  as  one  debt,  for  the 
purpose  of  designating  them  as  common  charges 
upon  the  canals,  never  meant  to  merge  the  rights 
of  the  public  creditor  in  several  debts  acknowl- 
edged by  the  State  as  chargeable  in  their  several 
priorities,  so  as  to  consolidate  them ;  hence,  he 
used  the  language  in  the  second  section,  "  until 
the  said  several  debts  shall  be  fully  paid  or  pro- 
vided for."  I  move  to  restore  the  language  of 
section  2  as  it  was  sent  to  the  Committee  on  Re- 
vision. 

Mr.  MURPHY— I  think  that  the  gentleman 
from  Rockland  [Mr.  Conger]  is  right,  and  I  therfe- 
fore  modify  my  amendment  by  striking  out  the 
latter  part  of  it,  which  proposes  to  insert  the 
word  "consolidated." 

Mr.  ALVORD — Gentlemen  will  see,  on  looking 
at  the  language,  that  it  has  nothing  to  do  what- 
ever with  the  giving  of  preference  to  one  debt 
over  another.  The  chairman  of  the  Committee 
on  Finance  has  come  to  two  simple  conclusions. 
One  is  that  $2,418,000  shall  be  paid  into  the  State 
treasury  but  of  the  receipts  of  the  canals,  to  pay 
the  interest  and  principi^  of  these  debts  as  they 
fall  due,  which  are  ealled  in  the  first  section  the 
"  canal  debt,"  and  if  there  is  not  sufficient  money 
arising  from  the  canals  to  meet  those  payments, 
that  then  the  money  is  to  be  raised  by^  taxation 
to  an  amount,  sufficient  to  make  up  the  sum. 
^hat  is  the  financial  problem  which  has  come 
•from  the  Committee  on  Finance.  Now,  we  do 
»ot,  by. any  means,  do  any  wrong  to  the  public 


creditor,  or  to  any  person  in  the  State,  by  speak- 
ing of  this  as  a  consolidated  debt.  We  provide 
that  each  one  of  those  debts  shall  be  paid  as- 
they  become  due,  and  certainly  the  public  credit- 
or can  get  no  more  than  that.  It  is  not,  in  my 
opinion,  nec^sary  to  lumber  up  this  Constitution » 
with  unnecessary  words.  Hence,  I  trust  that 
every  motion  to  amend  in  a  manner  whach  will 
only  increase  the  amount  of  words,  will  not  pre- 
vail. 

Mr.  OPDYKE— I  am  in.  faTor  of  the  amend- 
ment offered  by  the  gentleman  from  Rockland 
[Mr.  Conger],  and  which  I  understand,  to  have 
been  accepted  by  the  gentleman  from  Kings 
[Mr.  Murphy].  I  think  I  can  satisfy  the  Conven- 
tion that  that  is  the  proper  phraseology,  and  that 
it  precisely  expressed  what  the  Convention  in- 
tended to  do,  while  that  which  the  Committee  on 
Revision  has  substitiited  does  not  do  it.  We  are 
now  framing  a  Constitution,  and  in  that  Constitu- 
tion we  provide  in  the  first  section  that^he  sev- 
eral debts  there  enumerated  shall,  after  a  certain 
time,  be  known  as  tho  canal  debt.  They  are  not 
so  known  to-day.  We  are  framing  now'a  second 
section  in  which  we  provide  that  $2,418,000  shall 
be  appropriated  to  $he  payment  of  the  principal  and 
interest  of  these  three  several  debts,  or  four  several 
debts,  one  of  them  known  as  the  canal  debt  of 
1846,  the  second  the  general  fund  debt,  the  third 
the  canal  enlargement  debt,  and  the  fourth  the 
floating  debt  loan.  Therefore  the  language  em- 
ployed by  the  chairman  of  the  Committee  on 
Finance,  in  framing  this  section,  precisely  ex- 
presses our  meaning.  It  must  be  clear  to  every 
member  of  this  Convention  that  if  we  substitute 
the  term  **  canal  debt "  for  what  to-day  are  four 
several  debts,  known  by  distinctive  names,  it 
will  be  a  misnomer ;  for  they  are  not  known  to- 
day as  the  "  canal  debt." 

Mr.  TERPLANCK— The  gentleman  will  see  in 
the  second  section  that  the  Committee  oii  Revision 
have  said  "  the  canal  debt  specified  in  section  1 
of  this  article,"  so  that  there  can  be  no  mistake 
made  as  to  the  meaning.     , 

Mr.  OPDYKE— There  are  two  canal  debts 
specified  in  section  1.  The  first  is  the  canal  debt 
of  1846,  and  then  the  canal  enlargement  debt,  in 
addition  to  which  there  are  the  other  two  debts, 
the  general  fund  debt  and  the  floating  debt  loan. 

Mr.  VERPLANCK— They  are  aU  designated 
in  the  first  section  specifically.  Bach  one  is  sep- 
arate. Then  it  provides  that  those-  four  debts 
shall  hereafter  be  known  as  the  canal  debt,  and  \ 
then  the  second  section  says  that  alter  payitig 
the  cost  of  collection,  superintendence  and  repairs 
from  the  recdpts  of  the  canal,  the  moneys  shall 
be  paid  into  the  canal  debt  sinking  fund,  and 
there  shall  be  paid  therefrom  $2,418,000  annually 
to  pay  the  interest  and  redeem  the  principal  "  of 
the  canal  debt  specified  in  section  1  of  this 
article." 

Mr.  OPDYKE— But  these  debts  are  not  now 
known  as  the  canal  debt. 

Mr.  HARDENBURGH-^Since  the  Convention  . 
refused  to  postpone  on  the  motion  of  the  gentle- 
man  from  Ontario  [Mr.  Chesebrojj.the  considera- 
tion of  this  question,  until  the  diiairman  of  the  - 
Committee  on  Finance  can  be  here  to-morrow^, 
and  since  I  cannot,  for  the.Ufeof  jse,  see  any  dif- 
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t'erence  in  ^}ie  expression  used  in  the  report  of  the 
chairman  of  the  Committee  on  Revision  and  that 
used  by  my  friend,  Mr.  Church,  the  chairman  of 
the  Committee  on  Finance,  of  which  committee  I 
was  a  member,  who  fiiUy  considered  the  language, 
and  as  I  entirely  agree  with  the  amendment  of 
my  friend  from  Rockland  [Mr.  Conger],  I  move 
the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Hardenburgh,  ordering  the  previous  question,  and 
it  was  declared  carried. 

The  question  was  announced  on  the  Vesolution 
of  instructions  offered  by  Mr.  Murphy,  as  amend- 
ed on  the  suggestion  of  Mr.  Cocger. 

Mr.  LAPHAM — I  ask  for  a  division  of  the 
question,  I  am  in  favor  of  the  first  proposition 
to  strike  out  the  word  **  falls,"  and  insert  in  place 
"  shall  fall "  or  "  shall  become." 

The  question  was  put  on  the  first  division  of 
the  proposition  of  Mr.  Conger  and  it  was  declared 
carried. 

The  question  then  recurred  on  the  second  di- 
vision of  the  proposition  of  Mr.  Conger  to  strike 
out  the  words  "canal  debt,"  in  the  fifth  line,  and 
insert  "  several  debts,"  and  strike  out  "  debt  "  in 
sixth  line,  and  insert  "  several  debts,"  and  the 
vote  stood  37  ayes  to  36  noes. 

A  DELBGr ATE— There  is  no  quorum  voting. 

The  PRESIDBNT^Does  the  gentleman  insist 
upon  the  point  ? 

Mr.  OPDYKB — 1  move  to  restore  the  phraseol- 
ogy of  the  original  article  in  the  lines  which  fol- 
low so  that  it  will  read  :  "  Strictly  applied  to  that 
purpose,  and  to  no  other  purpose  or  object  what- 
ever." 

Mr.  ALVORD-'I  would  like  to  know  if  the 
gentleman  thinks  that  would  make  it  any  strong- 
er than  to  say,  as  the  Committee  on  Revision  has 
said,  "  the  principal  and  income  of  said  sinking 
I'und  shall  be  applied  to  no  other  purpose  "  ? 

Mr.  OPlDYKE— My  preference  for  that  is  that 
it  is  more  specific  and  emphatic.  I  desire  this 
to  be  so  emphatic  and  precise  that  there  can  be 
no  mistake  as  to  the  precise  meaning  which  we 
have,  and  I  hope,  therefore,  that  these  words  will 
be  retained. 

Mr.  COMSTOCK— I  do  not  think  that  a  section 
is  any  stronger  by  reason  of  being  redundant  in 
its  language.  The  committee  have  said,  "and 
the,  principal  and  income  of  said  sinking  fund 
shall  be  applied  to  no  other  purpose."  I  cannot 
see  that  the  word  "strictly"  will  make  it  any 
more  forcible.  . 

Mr.  CONGER— Will  the  gentleman  [Mr.  Corn- 
stock]  inform  me  whether  the  sectbn,  as  the 
committee  have  reported  it,  obliges  them  to  apply 
it  to  that  purpose  at  all.  As  the  Committee  on 
Finance  have  it,  it  reads  the  avails  of  the  sinking 
fund  "  shall  be  applied  to  that  purpose,^''  etc. 
Now,  as  modified,  it  reads  "shall  be  applied  to  no 
other  purpose." 

Mr.  COMSTOCK— It  is  raised  for  that  purpose. 

Mr.  CONGER— It  may  not  be  apolied.  One  of 
the  difficulties  we  meet  with  is  that  the  sinking 
fund  is  not  applied  as  it  ougjit  to  be. 

Mr.  LAPHAM-— The  gentleman  from  Rockland 
[Mr.  Conger]  will  see  by  reading  the  previous 
sentence  that  there  is  a  direct  requirement  that 
it  shall  be  applied  to  redeeming  "  the  principal  of 


the  canal  debt  specified  in  section  1,  until  the  said 
debt  shall  be  fully  paid  or  provided  for,  and 
the  principal  and  income  of  said  sinking  fund 
shall  be  applied  to  no  other  purpose."  There  can 
be  no  broader  language  than  that. 

Mr.  CONGER— MrT  President- 
Mr.  ALYORD— I  rise  to  a  point  of  order.  The 
gentleman  h4s  spoken  twice  upon  the  question. 

The  PRESIDENT  pro  ^ew.— The  point  of  order 
is  well  taken. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Opdyke,  and,  on  a  di- 
vision, it  was  declared  lost,  by  a  vote  of  13  ayes, 
noes  not  counted. 

Mr.  CHESEBRO— I  ask  to  have  the  negative 
vote  counted. 

The  PRESIDENT  pro  ^em.— The  gentleman's 
call  is  too  late.    The  Chair  had  decided. 

Mr.  SEATER — I  move  a  reconsideration  of  the 
vote  just  taken,  and  ask  that  the  vote  lie  upon 
the  table. 

The  PRESIDENT  i7ro  ^em.— The  motion  will  be 
entered. 

There  b^ing  no  further  amendment  to  the  sec- 
ond section,  the  SECRETARY  proceeded  to  read 
the  third  section  as  follows  : 

Sec,  3.  After  the  debts  specified  in  %sec*ion  1 
are  paid  or  provided  for,  according  to  the  pro- 
visions of  section  2,  the  revenues  of  the  canals, 
after  paying  the  expenses  of  collection,  superin- 
tendence and  ordinary  repair,  shall  in  each  fiscal 
year  be  paid  into  the  treasury  of  the  State  to  pay 
th^  amount  advanced  since  1846  for  canal  pur- 
poses by  taxation,  until  the  whole  amount  so  ad- 
vanced, with  interest  at  five  per  cent  per  annum 
shall  be  paid,  and  until  any  amount  hereafter  ad- 
vanced for  canal  debts  or  other  canal  purposes, 
with  interest  thereon  at  five  per  cent  per  annum, 
shall  be  paid ;  but  the  moneys  so  paid  into  the 
treasury  may  from  time  to  time  be  appropriated 
by  law  for  the  improvement  of  the  canals,  or  for 
such  other  purposes  as  may  be  deemed,  proper. 
But  the  said  moneys  shall  not  be  anticipated  or 
pledged. 

[The  same  as  referred: 

Sec.  3.  After  the  debts  specified  in  section  1 
are  fully  paid  or  provided  for,  according  to  the 
provisions  of  section  2,  the  remaining  revenues 
of  the  canals,  after  paying  the  said  expenses  of 
collection,  superintendence  and  ordinary  repairs, 
shall  in  each  fiscal  year  be  paid  into  the  treasury 
of  the  State  to  pay  the  amount  advanced  since 
1846  for  canal  purposes,  by  taxation,  until  the 
whole  amount  so  advanced,  with  interest  at  five 
per  cent  per  annum,  shall  be  fully  paid,  and  until 
any  amount  hereafter  advanced  for  canal  debts 
or  other  canal  purposes,  with  interest  thereon  at 
five  per  cent  per  annum,  shall  be  fully  paid,  but 
the  moneys  so  paid  into  the  treasury  may  from 
time  to  time  be  appropriated  by  the  Legislature 
for  the  improvement  of  the  canals,  or  for  such 
other  purposes  as  they  may  deem  proper.  But 
the  said  moneys  shall  at  no*  time  be  anticipated  or 
pledged.] 

Mr.  ALYORD  stated  the  changes  in  the  lan- 
guage that  had  been  made  in  th«  section. 

There  being  no  amendment  offered  to  the  third 
section  the  SECRETARY  proceeded  to  read  the 
fourth  section  as  follows  : 
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Sec.  4.  After  complying  with  the  provisions  of 
tbe  second  and  third  sections  of  this  article,  the 
revenues  of  the  canals  may,  in  each  fiscal  year, 
be  disposed  of  for  the  improvement  of  the  canals, 
or  for  such  other  purposes  as  may  be  prescribed 
by  law,  but  shall  not  be  anticipated  or  pledged. 
[The  same  as  referred : 

Seo.  4.  After  complying  with  the  provisions 
of  the  second  and  third  sections  of  this  article, 
and  after  paying  said  expenses  of  collection, 
superintendence  and  ordinary  repairs,  the  surplus 
revenues  of  the  canals  may,  in  each  fiscal  year, 
be  disposed  of  for  the  improvement  of  the  canals, 
or  for  such  other  purposes  as  the  Legislature  may 
direct,  but  shall  at  no  time  be  anticipated  or 
pledged.] 

Mr.  ALYORDr-Grentlemen  will  observe  that, 
by  turning  their  attention  to  the  third  section,  it 
requires  in  all  cases  that  the  collection,  superin- 
tendence and  repair  should  first  be  paid.  There- 
fore, the  committee  eame  to  the  conclusion  that 
it  was  not  necessary  to  again  repeat  the  language 
in  the  fourth  section,  and  that  would  be  mere 
surplusage. 

Mr.  LAPHAM  offered  the  following  : 

Resolved^  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows  :  Strike 
out  all  after  the  word  ''  law  "  in  line  three. 

Mr,  CHESBBRO— I  would  ask  if  the  amend- 
ment just  ofifered  has  not  before  been  offered  and 
voted  down. 

The  PRESIDENT  pro  tem.—mt  that  the  Chair 
is  aware  of.  ♦ 

Mr.  LAPHAM — Having  provided  as  we  have 
for  the  payment  ot  all  the  debts  owing  the  State, 
and  for  reimbursing  the  treasury  of  the  State  for 
advances  made  to  the  canals,  to  tie  up  the  Legis- 
lature and  say  that  it  shall  not  make  improve- 
ments it  seems  to  me  is  idleness  and  folly.  I  ask 
that  it  be  stricken  out.  It  seems  to  me .  that  no 
gentleman  can  require  that,  after  we.  have  paid 
our  entire  debt,  the  State,  for  the  purpose  of  im- 
proving our  canals,  shall  not  be  permitted  to  an- 
ticipate the  revenues,  if  necessary. 

Mr.  RUMSEY— I  rise  to  a  point  of  order.  It 
is  that  this  same  motion  was  made  by  the  gentle- 
man from  Erie  [Mr.  Yerplanck]  this  evening,  and 
it  was  ruled  out  of  order. 

A  DELEGATE-^That  had  reference  to  another 
section.  ^ 

The  PRESIDENT  pro  ^m.— The  Chair  is  of 
opinion  that  the  point  of  order  is  not  well  taken. 

Mr.  OPDYKB — I  regard  this  as  a  very  import- 
ant an^  necessary  clause  in  this  section,  and  I 
trust  that  the  Convention  will  not  strike  it  out. 
It  is  one  that  was  insisted  upon  m  our  debates 
before,  and,  afteir  a  full  discussion,  it  was  adopted. 
It  is  one  which  the  chairman  [Mr.  Church] 
deemed  of  the  highest  importance. 

Mr.  LAPHAM — Will  the  gentleman  allow  me 
to  ask  him  a  question?  I  would  ask  the  gentle 
man  if  that  was  the  view  he  entertained  when, 
as  mayor  of  New  York,  he  urged  the  common 
council  to  send  delegates  from  the  city  of  New 
York  to  the  Chicago  Convention  ? 

Mr.  OPDYKE— With  what  view? 

Mr.  LAPHAM— To  urge  improvements  in  ca- 
nal navigation  in  this  State. 


Mr.  OPDYKE— I  think  the  gentleman's  ques- 
tion is  not  germane  to  the  subject.     [Laughter.] 

Mr.  E.  BROOKS— I  take  the  point  of  order 
that  a  gentleman  is  not  to  be  held  responsible  for 
words  spoken.outdide  of  this  body.  [Laughter. 

Mr.  OPDYKE — That  was  my  sentiment,  and  is 
my  sentiment  to-day.  There  is  not  a  particle  of 
inconsistency  between  favoring  the  Convention 
for  internal  improvements  of  the  country,  and 
my  views  as  stated  here. 

Mr.  ALVORD— Did  not  the  gentleman  [Mr. 
Opdyke]  state  at  the  Chicago  Convention  that  it 
was  the  duty  of  the  State  of  New  York,  without 
regard  to  expense,  to  increase  her  facilities  for 
commerce  upon  the  Erie  canal,  and  that  the  city, 
of  New  York  was  more  interested  than  any  por- 
tion of  the  State  and  country? 

Mr.  OPDYKE — I  will  answer  the  gentleman 
by  saying  that  I  was  not  at  the  Chicago  Conven- 
tion at  all.     [Laughter.] 

Mr.  ALYORD^I  mean  in  his  letter. 

The  PRESIDENT  pro  fern.— The  gentleman 
from  New  York  has  the  floor. 

Mr.  OPDYKE— Mr.  President,  I*  think  it  is  due 
in  courtesy  to  the  chairman  of  the  committee 
[Mr.  Church],  who  has  had  charge  of  this  report 
from  th|j  beginning,  that  no  important  amendment 
like  this  should  be  presented  in  his  absence,  and 
unless,  this  amendment  is  voted  down,  or  it  is 
postponed,  I  shall  feel  it  my  duty  to  raise  the 
question  of»a  quorum. 

Mr.  ALVORD— I  think  it  is  quite  time  to  let 
gentlemen  raise  the  question  of  a  quorum.  If 
gentlemen  remain  here  in  session  when  they 
have  got  some  particular  matter  they  wish  to 
look  after,  and  then  leave  the  Convention  to  re- 
sume their  ordinary  business,  and  then  we  are  to 
have  the  point  of  a  quorum  raised  in  a  particular 
matter,  because  those  gentleman  are  away,  I  de- 
sire to  have  it  known. 

Mr.  CONGER — We  are  departing  or  seeking  to 
depart  from  one  of  the  strongest  provisions  in- 
troduced in  this  article.  And  I  am  astonished 
that  gentlemen  are  willing  to  take  advantage,  of 
the  professed  ignorance  of  the  Chair  on  this 
point,  whether  or  not  this  motion  was  made  in 
Convention  and  lost.  I  think  the  gentleman 
knows  that  every  effort  was  made  during  the 
progress  of  this  article  through  the  Convention 
to  strike  out  this  clause  "  anticipated  or  pledged  " 
wherever  it  occurred  in  the  original  report  But 
this  is  the  cardinal  point  in  the  whole  of  this  ar- 
ticle, that  the  Legislature  shall  be  debarred  from 
anticipatmg  the  revenues  of  the  canal  at  any 
time.  So  far  from  striking  this  out,  I  should » 
much  prefer  that  the  phrase  should  go  in  as  it 
was— "shall  at  no  time  be  anticipated  or  . 
pledged."  When  the  honorable  gentleman 
from  Onondaga  [Mr.  Alvord]  undertook  to 
aSk  the  gentleman  from  New  York  [Mr. 
Opdyke]  about  the  action  of  the  Chicago  con- 
vention years  ago  or  his  position  taken  thefre, 
the  honorable  gentleman  from  New  York  [Mr. 
Opdyke],  could  have  answered  with  the  utmost 
propriety  that  there  never  was  a  hoax  of  such 
extraordinary  magnitude  as  that^  got  up  in  this 
country.  It  resulted  iik  nothing  except  a  divis- 
ion in  the  fetate  of  New  York  whether  the  gen- - 
tleman  from  Buffalo  or  the  gentleman  from  Os- 
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wego  should  go  on  tlie  committee  appointed  by 
that  convention  to  perfect  or  negotiate  the  busi 
ness  in  hand,  which,  beside  attempting  to  force 
in  this  State  a  large  expenditure,  took  its  strong- 
est stand  on  the  scheme  of  getting  gunboats 
through  the  canal. 

The  PRESIDENT  pro  few.--The  gentleman 
must  confine  himself  to  the  question. 

Mr.  CONGER— I  hope  the  Convention  will  not 
grant  the  extraordinary  power  here  sought  to  bo 
conferred,  but  will  refuse  to  allow  the  Legislature 
to  anticipate  or  pledge  the  revenues  or  the  canal 
at  this  time,  i^s  they  have  by  yery  decided  votes 
refused  it  frequently  before.  It  is  not  merely  the 
interest  of  the  public  creditors  thai  demands  that 
the  revenues  should  not  be  anticipated  or  pledged 
within  ten  years;  it  is  the  interest  of  every 
tax  payer  in  the  State  that  also  demands  that  the 
revenues  should  neither  be  anticipated  or  pledged . 
Will  gentlemen  forget  when  the  nine  million 
scheme  was  afloat,  and  the  anticipation  of  the 
revenue  was  permitted  by  an  act  of  the  Lsgisla- 
ture,  that  the  rash  and  outrageous. project  result- 
ed in  a  loss  to  the  State  of  over  half  a  million 
of  dollars,  and  that  within  three  months  after  the 
measures  were  perfected  ?  I  remember  very  well 
that,  as  acting  chairman  of  the  Fiuance^Commit- 
tee  in  the  Senate,  I  had  to  bring  in  a  bill  to  pay 
this  money,  so  filched  and  wasted  by  that  act  of 
anticipation,  making,  if  I  remember,  $446,000  in 
one  direction,  and  $160,000  in  another.  It  is  tho 
interest  of  the  State  and  of  its  citizen  tax  payers 
that  is  sought  to  be  preserved  in  this  fine  decree 
which  prevents  the  Legislature  from  anticipating 
the  revenues.  Work  can  always  be  done  more 
cheaply  when  there.  i&  cash  to  pay  for  it ;  and  the 
surplus  revenues  will  furnish  what  is  sufiBcient, 
and  if  not,  the  pledge  is  insecure ;  and  you  can 
apply  all  the  money  you  may  honestly  possess,  in 
time  to  accomplish  any  good  or  any  salutary  work. 
My  honorable  friend  from  Erie  [Mr.  Yerplanck] 
in  his  former  remarks,  alluded  to  the  report  last 
made  by  the  canal  officers  who  have  just  left  the 
public  service  by  the  consent  and  advice  of  the 
people.  That  report,  sir,,  expressed  truly  the  ex- 
piring agency  of  the  vanishing  ghosts  [laughter] 
that  had  haunted  the  State  offices,  and  produced 
the  weakest,  the  dreamiest  document  that  ever 
iiiiued  from  the  State  Hall.    It  was  not — 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr.  YERPLANCK— It  is  proposed  to  strikp 
out  from  the  section  under  consideration  the 
words  as  suggested  by  the  gentleman  from  On- 
tario. After  the  canals  have  paid  about  forty 
millions  of  dollars  over  and  above  their  support 
and  maintenance,  I  would  like  to  kn6w  whether 
it  would  not  then  be  proper  for  the  State,  if  the 
necessity  should  arise,  to  anticipate  the  future 
revenues  of  the  canal.  The  proposition  is  not  to 
anUeipate  canal  revenues  to-day,  or  next  year,  or 
the  ysar  after,  but  after  the  whole  canal  ^\)t 
proTided  for  in  the  first  and  second  sec- 
tions of  this  article^ — ^nearly  forty  millions  of  dol- 
lars—after that  whole  debt  shall  be  paid,  it  is  then 
proposed  to  take  away  this  restriction  from  the 
Legislature.  Is  not  this  proper?  If  the  canals 
have  the  ability  to  pay  this  immense  debt,  is  there 
not  something  substantial  to  rely  upon,  which  the 


people  of  the  State,  through  the  Legislature, 
ought  to  have  the  right  to  anticipate,  to  improve 
the  canal  and  secure  the  trade  of  the  West?  I 
am  as  much  opposed  to  debt  and  to  taxation  as 
any  member  of  this  house,  and  t  would'  save  the 
people  from  debt  and  taxation  as  fully  as  any 
gentleman  upon  this  floor ;  but  I  cannot  go  so 
far  as  to  say  that  after  this  large  amount  of  debt 
shall  have  been  paid,  and  fifteen  or  sixteen  years 
shall  have  rolled  by,  the  people,  through  the 
Legislature,  shall  not  anticipate  5r  pledge  the 
canal  revenue,  when  we  know  it  will  come. 

Mr.  HARDENBURG-H— I  desire  to  ask  the 
gentleman  from  Brie  [Mr.  Yerplanck]  this  ques- 
tion: Can  you  frame  an  evidence  of  debt  by 
which  you  will  pledge  or  anticipate  the  canal 
debt,  by  which  the  State  will  escape  personal 
liability  ? 

Mr.  YERPLANCK— I  do  not  propose  to  do  it, 
although  it  can  be  done. 

Mr.  HARDENBURaH— I  do  not  see  how  it 
can  be  done. 

Mr.  YERPLANCK— It  can  be  done  because 
money  can  be  raised,  under  that  state  of  things, 
upon  the  pledging  of  the  canal  revenue  alone, 
without  any  reservation  of  the  State  faith.  This 
seems  to  me  to  be  a  plain*  proposition,  and  it 
seems  to  me  nothing  can  prevent  the  members  of 
this  Convention  from  allowing  the  State,  through 
the  Legislature,  to  exercise  this  privilege,  respect- 
ing this  revenue  which  we  then  know  must  come 
and  will  be  certain,  except  hostility  to  the  carry iog 
trade  and  hostility  to  the  canals.  I  can  conceive 
of  no  other  reason  that  can  induce  men,  under 
these  circumstances,  to  vote  against  the  proposi- 
tion of  the  gentleman  from  Ontario  [Mr.  Lanham]. 

Mr.  PRANK— The  gentleman  from  Brie  [Mr. 
Yerplanck]  and  other  gentlemen  of  the  Conven- 
tion will  notice  that  the  committee  have  changed 
the  language  of  this  section  in  the  fourth  line  as 
reported  by  thenj,  and  the  fifth  line  as  reported 
by  the  Convention.  In  the  Mih  line,  as  originally 
adopted,  it  says  "but  shall  at  no  time  be  an- 
ticipated or  pledged."  The  Committee  on  Revis- 
ion have  said,  "  but  shall  not  be  anticipated  or 
pledged,"  changing  the  entire  meaning  of  the  sec- 
tion. The  idea  of  the  Convention  was  originally 
that,  at  no  time  from  to-day  until  this  section 
was  fully  carried  out,  should  the  revenues  of  the 
canal  be  anticipated  or  pledged.  The  gentleman 
fro^  Erie  takes  the  ground  that  it  applies  simply 
to  the  anticipation  or  pledging  after  such  and 
such  things  are  done.     • 

Mr.  YERPLANCK— Will  the  gentleman  allow 
mo  a  word  in  explanation  ?  We  have  before,  in 
another  section,  provided  that  until' all  die  debts 
are  paid,  they  shall  not  be  anticipated  or  pledged. 
Now  the  proposition  is,  that  after  all  the  debts 
are  paid,  they  may  be  anticipated  or  pledged. 

Mr.  FRANK— If  I  understand  it  this  Conven- 
tion has  decided  over  and  over,  at  least  on  all 
occasions  where  that  issue  has  been  made,  that  this 
debt  should  be  paid  according  to  the  provisions  of 
this  article,  and  it  seems  to  me  that  it  is  hardly 
proper  at  this  time  to  call  up- this  question  again 
of  a  change  in  that  respect.  This  is  intended  to 
cover  the  ground  entire,  that  the  revenues  of  tho 
canal  shall  not  in  any  manner  be  anticipated  or 
pledged  until  the  entire  debt  is  paid. 
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Mr.  CHBSEBRO— I  move  that  we  now  ad- 
journ. 

Mr.  E.  BROOKS— Before  the  motion  is  put  I 
ask  the  gentleman  to  withdraw  it  in  order  that  a 
communication  may  be  read  by  the  clerk  which 
I  have  been  requested  to  present  to  the  Conyen- 
tion. 

Mr.  OHESBBRO— Certainly. 

The  PRESIDENT— It  can  be  read  by  unani- 
mous consent  only. 

Mr.  E.  BROOKS — ^This  communication,  which 
I  have  been  requested  to  present,  is  from  Mr. 
Wood,  who  regards  himself  as  greatly  aggrieved 
by  some  remarks  made  ih  the  debate  in  this  Con- 
vention, and  as  it  will  occupy  no  time  which  will 
interfere  with  our  business,  it  seems  to  me  to  be 
fair  that  it  should  be  read. 

Objection  was  made. 

Mr.  CHESEBRO— I  renew  the  motion  to 
adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Chesebro,  and,  on  a  division,  it  was  declared  car- 
ried, by  a  vote  of  38  to  29. 

So  the  Convention  adjourned. 


Wednesday,  February  19,  1868. 

The  Convention  met  pursuant  to  adjournment, 
at  ten  o'clock  A.  m. 

•No  clergyman  was  present. 

The  Journal  of  yesterday  was  read  b^  the 
SECRETARY,  and  approved. 

Mr.  ALYORD — I  ask  for  the  consent  of  the  Con- 
vention, previous  to  the  consideration  of  the  special 
order,  to  make  a  final  report  from  the  Committee 
on  Revision,  on  the  militia,  for  the  purpose  of 
putting  the  article  in  the  hands  of  the  Engrossing 
Clerk  for  engrossment. 

The  PRESIDENT— The  consent  of  the  Con- 
ventioa  is  not  required,  it  being  a  prior  special 
order. 

Mr.  ALYORD,  from  the  Committee  on  Revision, 
reported  complete  the  article  on  the  militia,  as 
follows: 

ARTICLE  XIL 

Section  1.  All  able-bodied  male  citizens  be- 
tween the  ages  of  eighteen  and  forty-five  years 
shall  be  annually  enrolled  under  such  regulations 
as  shall  be  established  by  law,  as  a  militia  force 
to  repel  invasion,  suppress  insurrection,  and  aid 
m  the  enforcement  of  the  laws. 

Sec.  2.  The  militia  shall  be  divided  into  the 
active  and  reserve  forces.  The  active  militia 
shall  be  called  the  national  guard  of  the  State  of 
New  York,  and  its  number  determined  by  law, 
but  shall  not  in  time  of  peace  exceed  thirty 
thousand.  It  shall  be  always  armed,  equipped 
and  disciplined.  All  enrolled  persons  not  belong- 
ing to  the  national  guard  shall  constitute  the  re- 
serve force.  All  persons  who,  after  one  year  s 
service,  shall  have  been  honorably  discharged 
from  the  arpy,  navy,  or  volunteer  forces  of  the 
TJuited  States,  shall  be  in  time  of  peace  exempt 
from  service  in  the  militia;  and  all  citizens  who, 
from  scruples  of  conscience,  may  be  averse  to 
bearing  arms,  may  be  exempt  therefrom  upon 
conditions  to  be  provided  l^  law. 

Sec.  3.  The  Governor  shall  appoint  the  chiefs 

of  the  several  staff  departments,  his  aids-de-eamp 
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and  military  secretary,  all  of  whom  shall  hold 
office  during  his  pleasure,  their  commissions  to 
expire  with  the  term  for  which  the  Grovernor 
shall  have  been  elected;  and  he  shall  nvminate^ 
and  with  the  consent  of  the  Senate  appoint,  all 
major-generals.  All  officers  responsible  for  the 
military  property  or  funds  of  the  State  shall  give 
such  security  for  the  faithful  execution  of' the  du- 
ties of  their  respective  offices  as  the  Legislature 
shall  prescribe. 

Sec.  4.  All  officers  not  specified  in  this  article 
shall  be  appomted  as  may  be  prescribed  by  law, 
and  all  commissions  shall  expire  in  ten  years 
from  the  date  thereof  except  those  of  the  reserve 
officers  mentioned  in  section  5  of  this  article. 

Sec.  5.  In  the  organization  of  the  national 
guard,  the  Legislature  shall  provide  for  reserve 
officers  to  be  composed  of  officers  of  the  national 
guard  of  not  less  than  ten  years'  service  in  the 
same  grade,  and  of  officers  honorably  discharged 
from  the  volunteer  service  of  the  United  States 
who  are  citizens  of  this  State.  They  may  upon 
application  be  commissioned  by  the  Governor 
with  rank  equal  to  the  highest  held  by  them  by 
brevet  or  otherwise,  in  the  national  guard  or 
United  States  volunteers,  and  they  may  be  as- 
signed to  such  service  and  be  entitled  to  such 
military  privileges  and  exemptions  as  the  Legis- 
lature shall  by  law  provide. 

Mr.  SEAYER — ^ThQ '  gentleman  has  omitted  in 
the  fourth  line  of  the  first  section  to  make  an  al- 
teration by  inserting  the  word  "laws  "  instead  of 
the  word  "  law,"  as  was  ordered  by  the  Conven- 
tion. 

Mr.  ALYORD— The  word  "law"  is  a  great 
deal  better  than  the  word  "laws." 

Mr.  MORRIS — It  strikes  me  that  there  is  no 
reason  why  the  word  "  law ''  should  not  remain. 
It  seems  to  me  that  the  language  "  established  by 
law  "  includes  one  or  more  laws. 

Mr.  ALYORD— It  is  a  matter  of  taste,  but  if 
the  Convention  order  "  laws,"  it  will  be  put  in. 

Mr.  C.  C.  DWIGHT— I  object  to  the  change, 
.  Mr.  MORRIS— I  think  that  the  words  "  or 
elected,"  should  be  inserted  in  the  fourth  section ; 
that  that  was  the  determination  ojf  the  Conven- 
tion. At  any  rate  it  is  so  printed  in  the  morning 
paper. 

Mr.  ALYORD — It  is  not  so  in  the  instructions 
sent  to  the  committee.  I  move  the  previous 
question  on  agreeing  with  the  report  of  the  com- 
mittee. 

The  question  ^as  put  on  the  motion  of  Mr. 
Alvord,  ordering  the  previous  question,  and  it 
was  declared  carried. 

The  question  was  then  put  on  agreeing  with 
the  report  of  the  committee,  and  it  was  declared 
carried,  and  the  article  was  referred  to  the  Com- 
mittee on  Revision  for  engrossment  and  final 
reading. 

The  PRESIDENT  announced  the  special  order 
of  the  day,  being  the  consideration  of  the  article 
on  the  judiciary,  as  reported  by  the  Committee  on 
Revision. 

Mr.  LAPHAM — I  would  inquire  whether  any 
action  has  been  taken  on  the  report  of  the  Com- 
mittee on  the  Judiciary  ? 

The  PRESIDENT— The  report  is  now  before 
the  Convention  for  action. 


3706 


Mr.  LAPHAM — The  caption  of  the  article  is : 
"The  Beport  of  the  Committee  on  Revision." 
What  I  desire  to  know  is,  whether  it  has  been 
acted  «pon  in  Convention. 

The  PRESIDENT— It  was  formally  adopted  by 
the  Convention,  and  was  then  referred  to  the 
Committee  on  Revision. 

Mr.  L  A.PHAM — I  was  not  aware  of  that. 

The  PRESIDENT— Before  going  to  the  Com- 
mittee on  Revision  it  went  back  to  the  Committee 
on  the  Judicica-y  to  report  complete. 

Mr.  COMSTOCK— I  would  state  that  the  arti- 
cle has  not  been  formally  adopted  as  a  whole.  It 
was  ordered  to  be  referred  back  to  the  Commit- 
tee on  the  Judiciary,  to  report  complete,  and  after 
it  was  reported  complete  by  that  committee  it 
was  referred  pro  forma  to  the  Committee  on  Re- 
vision, who  have  reported  in  the  same  language 
in  which  it  was  referred  to  them.  Hence  the 
changes  which  have  been  made  in  the  language 
of  the  article  as  it  passed  the  Convention,  are 
changes  made  by  the  Judiciary  Committee. 

The  SECRETARY  read  the  first  section,  as 
follows: 

Seo.  1.  The  Assembly  shall  have  the  power 
of  impeachment  by  a  vote  of  the  majority  of  all 
the  members  elected.  The  court  for  the  trial  of 
impeachments  shall  be  composed  of  the  President 
of  the  Senate,  the  Senators,  or  a  major  part  of 
them,  and  the  judges  of  the  court  of  appeals,  or 
the  major  part  of  them.  On  the  trial  of  an  im- 
peachment against  the  GrOvernor,  the  Lieutenant- 
Governor  shall  not  act  as  a  member  of  the  court. 
No  judicial  officer  shall  exercise  his  office  after 
he  shall  have  been  impeached,  until  he  shall  have 
been  acquitted.  Before  the  trial  of  an  impeach- 
ment, the  members  of  the  court  shall  take  an 
Oath  or  affirmation  truly  and  impartially  to  try 
the  impeachment  according  to  evidence,  and  no 
person  shall  be  convicted  without  the  concurrence 
of  two-thirds  of  the  members  present.  Judg- 
ment in  cases  of  impeachment  shall  not  extend 
further  than  to  removal  from  office,  or  removal 
from  office  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust  or  profit  under  this 
State ;  but  the  party  impeached  shall  be  liable  to 
indictment  and  punishment  according  to  law. 

[The  same  as  referred : 

Seo.  1.  The  Assembly  shall  have  the  power  of 
impeachment,  by  a  vote  of  the  majority  of  all  the 
members  elected.  The  court  for  the  trial  of  im- 
peachments shall  be  composed  of  the  President  of 
the  Senate,  the  Senators,  or  a  major  part  of  them, 
and  the  judges  of  the  court  of  appeals,  or  the  major 
part  of  them.  On  the  trial  of  an  impeachment  against 
the  Governor,  the  Lieutenant-Governor  shall  not 
act  as  a  member  of  the  court.  No  judicial  officer 
shall  exercise  his  office  after  he  shall  have  been 
impeached,  until  he  shall  have  been  acquitted. 
Before  the.  trial  of  an  impeachment,  the  members 
of  the  court  shall  take  an  oath  or  affirmation 
truly  and  impartially  to  try  the  impeachment  ac- 
cording to  evidence,  and  no  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of 
the  members  present.  Judgment  in  cases  of  im- 
peachment shall  not  extend  further  than  to  re- 
moval from  office,  or  removal  from  office  and  dis- 
qualification to  hold  and  enjoy  any  office  of  honor, 
trust  or  profit  under  this  State ;  but  the  party 


impeached  shall  be  liable  to  indictment  and  pun- 
ishment according  to  law.] 

No  amendment  "being  offered,  the  SECRE- 
TARY read  the  second  section  as  follows : 

Seo.  2.  There  shall  be  a  court  of  appeals,  com- 
posed of  a  chief  judge  and  six  associate  judges, 
who  shall  be  chosen  by  the  electors  of  the  State, 
and  shall  hold  their  office  for  the  term  of  fourteen 
years  from  and  including  the  first  day  of  January 
next  after  their  election.  At  the  first  election  of 
judges  under  this  Constitution,  every  elector  may 
vote  for  the  chief  and  only  four  of  the  associ- 
ate judges.  Any  five  members  of  the  court 
shall  form  a  quorum,  and  the  concurrence  of  four 
shall  be  necessary  to  a  decision.  The  court  shall 
have  the  appointment,  with  the  power  of  removal, 
of  its  reporter  and  clerk,  and  of  such  attendants 
as  may  be  necessary. 

[The  same  as  referred : 

Seo.  2.  There  shall  be  a  court  of  appellate 
jurisdiction,  called  a  court  of  appeals,  composed 
of  a  chief  judge  and  six  associate  judges,  who 
shall  be  chosen  by  the  electors  of  the  State,  and 
shall  hold  their  office  for  the  term  of  four- 
teen years  from  the  first  day  of  January  next 
after  such  election.  At  the  first  election  of  judges 
under  this  Constitution,  every  elector  may  vote 
for  the  chief  and  only  four  of  the  associate 
judges.  Any  five  members  of  said  court  shall 
form  a  quorum,  and  the  concurrence  of  four  shall 
be  necessary  to  a  decision,  until  otherwise  pro- 
vided by  law.  The  court  shall  have  the  appoint- 
ment, with  the  power  of  removal,  of  the  reporter 
and  clerk  of  the  court,  and  of  such  attendaots  as 
may  be  authorized  by  law.] 

Mr.  GRANT  ofiered  the  following : 

Besoked,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  2  of  said  article  as  follows  :  Add 
at  the  end  of  the  section  the  words,  "After  the 
expiration  of  ^ve  years  from  the  adoption  of  this 
article  the  Legislature  shall  have  power  to  iu- 
crease  and  diminish  the  number  of  the  judges  of 
this  court,  and  to  reorganize  this  court  from  time 
to  time  thereafter." 

Mr.  GRANT — Experience  has  tausfht  us  that 
the  Constitutional  ConveiAion  of  1846  made  a 
mistake  in  supposing  that  the  court  of  appeals, 
with  a  single  branch  for  argument  and  decision, 
would  be  capable  of  discharging  the  business  of 
the  State  that  would  necessarily  come  into  that 
court.  Sir,  this  Convention  have  supposed  that, 
in  reorganizing  the  supreme  court,  we  have  se- 
cured in  it  more  uniformity  of  decision  and  for  it 
greater  respect;  and  that  thereby  we  will  lessen 
the  number  pf  appeals  to  the  court  of  appeals. 
That,  with  a  set  of  judges  who  are  constantly  en- 
gaged in  the  court,  and  not  subject  to  yearly 
change,  this  court  of  .appeals  will  be  able  to  dis- 
charge the  business  that  will  necessarily  be 
brought  into  it.  Sir,  if  it  shall  prove  that  this 
Convention  shall  be  mistaken,  and^that  the  in- 
crease of  business  passing  into  the  court  of  ap- 
peals shall  be  more  than  any  advantages  which 
shall  have  been  gained  in  the  reorganization  of 
the  supreme  court,  and  the  permanency  of  ihn 
judges  who  compos^is  court  of  last  resort,  we 
may  again  be  found^  at  the  expiration  of  live 
years,  with  a  court  whose   calendar   shall  be 
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loaded  with  the  titles  of  a  thousand  appeals, 
unable  to  discharge  the  business  of  hearing  and 
deciding  these  appeals  that  come  into  that  court. 
To  provide  against  this  defect,  I  propose  that  we 
shall  place  in  the  hands  of  the  Legislature  the 
power,  to  be  exercised  only  after  the  expiration 
of  live  years,  either  to  increase  or  diminish  the 
number  of  judges  and  branches  of  the  court  of 
appeals,  to  the  end  that  whenever  its  ability  to 
do  the  business  may  be  more  or  less  than  ade- 
quate to  •  the  demands  upoti  it,  after  we  shall 
have  tried  the  experiment,  with  this  court  organ- 
ized as  proposed  by  this  article,  for  the  period  of 
lave  years,  if  it  shall  be  requisite  to  the  determi- 
nation of  causes  within  a  reasonable  time  after 
being  entered  upon  its  calendar,  the  Legislature 
may  increase  or  djminish  the  number  of  judges 
and  branches,  from  time  to  time,  as  will  be  found 
wise,  to  the  greater  end  that  we  may  secure  to 
the  party  who  has  been  wronged  speedy  as  well 
as  certain  justice. 

Mr.  FOLGrER — However  much  of  force  there 
may  be  in  the  argument  of  the  gentleman  from 
Delaware  [Mr.  Grant],  I  think  this  Convention 
will  hesitate  before  it  adopts  his  proposition.  If 
there  is  any  thing  running  like  a  thread-  all 
through  our  debates  and  our  conclusions,  it  has 
been  a  mistrust  of  the  Legislature*  Now,  near 
the  close  of  our  proceedings,  we  are  asked  to  put 
into  the  hands  of  that  body  the  organization  of 
the  court  o§  last  resort,  to  put  that,  court  under 
the  liability  of  becoming  entirely  shifting  and  vac- 
■  dilating  in  its  character.  I  think  that  no  such 
proposition  will  commend  itself  to  the  considera- 
tion of  this  Convention. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instruction  offered  by  Mr.  Grant, 
and  it  was  declared  lost. 

Mr.  E.  BROOKS  offered  the  following  : 

Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  2  of  said  article  as  follows :  Strike 
out  all  after  the  word  "office,"  in  line  two,  down 
to  and  including:  the  word  *'  election,"  in  line 
four,  and  insert  in  lieu  thereof  the  words  "during 
good  behavior,  or  until  they  shall  reach  the  age 
of  seventy  vears." 

The  PRESIDENT— The  Chair  thinks  that  that 
section  has  been  repeatedly  before  the  Convention 
and  passed  upon.  It  does  not  know  how  it  can 
be  passed  upon  now  except  upon  a  motion  to  re- 
consider. 

Mr.  E.  BROOKS—I  have  no  objection,  if  it  is 
desired  to  reserve  the  subject  until  it  can  come 
up  under  the  head  of  amendments  generally. 

The  PRESIDENT— The  <:ihair  would  inform 
ih#  gentleman  that  there  it  would  be  met  with 
some  objection. 

Mr.  E.  BROOKS— I  think  there  was  a  motion 
made  to  reconsider  the  vote  by  which  itwas  rejected. 

The  PRESIDENT- It  may  be  considered  then 
under  that  head,  but  the  Chair  is  under  the  im- 
pression that  a  motion  was  made  to  reconsider 
the  proposition,  and  that  it  was  lost. 

Mr.  FOLGrER — That  was  my  understanding. 

The  PRESIDENT— If  so,  then  it  will  require 
a  two-thirds  vote  to  bring  it  up  again.  The  Chair 
is  informed  that  such  a  motion  was  made  by  the 
gentleman  from  New  York  [Mr.  Evarts], 


Mr.CHESEBRO— I  have  quit©  a  distinct  recol- 
lection of  asking  Mr.  Evarts  to  bring  up  that 
motion  after  he  had  made  it,  but  he  said  he  would 
prefer  to  wait  until  the  close  of  the  Convention. 

The  PRESIDENT— The  objection  is  that  Mr. 
Evarts  has  not  given  any  such  notice  of  a  mo- 
tion. 

Mr.  MURPHY  offered  the  following: 

Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  2  of  said  article  as  follows :  Strike 
out  from  the  fourth  and  fifth  lines  the  following : 
"At  the  first  election  of  judges  under  this  Consti- 
tution every  elector  may  vote  for  the  chief  and 
only  four  of  the  associate  judges." 

Mr,  FOLGER-^I  rise  to  a  point  of  order  that 
the  amendment  suggested  by  the  gentleman  has 
beer;  Dasaod  upon  on  a  motion  to  reconsider. 

The  PRESIDENT— The  point  of  order  is  well 
taken. 

There  being  no  further  amendment  suggested 
to  the  second  section,  the  SECRETARY  read  the 
third  section  as  follows : 

Sec.  3.  When  a  vacancy  shall  occur  otherwise 
than  by  expiration  of  term  m  the  office  of  chief 
or  associate  judge  of  the  court  of  appeals  three 
months  prior  to  a  general  .election,  the  same 
shall  be  filled  at  such  election  for  a  full  term ;  and 
until  the  vacancy  shall  be  so  filled,  the  Governor, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate if  the  Senate  shall  be  in  session,  or  if  not,  the 
Governor  alone,  may  appoint  to  fill  such  vacancy. 
If  any  such  appointment  of  chief  judge  shall 
be  made  from  among  the  associate  judges,  a  tem- 
porary appointment  of  associate  judge  shall  be 
made  in  Hke  manner,  but  in  such  case  the  person 
appointed  chief  judge  shall  not  be  deemed  to  va- 
cate his  office  of  associate  judge  any  longer  than 
until  the  expiration  of  his  appointment  as  chief 
judge.  The  powers  and  jurisdiction  of  the  court 
shall  not  be  suspended  for  want  of  appointment 
or  election,  when  the  number  of  judges  is  suffi- 
cient to  constitute  a  quorum.  All  appointments 
under  this  section  shall  continue  until  and  includ- 
ing the  last  day  of  December  next  after  the  elec- 
tion at  which  the  vacancy  shall  be  filled. 

[The  same  as  referred: 

Sec.  5,  When  a  vacancy  shall  occur  in  the 
office  of  chief  justice  or  associate  judge  of  the 
court  of  appeals,  three  months  prior  to  ik  general 
election,  the  same  shall  be  filled  at  such  election 
for  a  full  term ;  and  until  any  vacancy  can  be 
so  filled,  the  Governor,  by  the  advice  and  consent 
of  the  Senate,  if  the  Senate  shall  be  in  session,  or 
if  not,  the  Governor  alone,  may  appoint  to  fill 
such  vacancy.  If  any  such  appointment  of  chief 
justice  shall  be  made  from  among  the  associate' 
judges,  a  temporary  appointment  of  associate 
judge  shall  be  made  in  like  manner,  but  in  such 
case  the  person  appointed  chief  justice  shall  not 
be  deemed  to  vacate  his  office  of  associate  judge 
any  longer  than  until  the  expiration  of  such  ap- 
pointment. The  powers  and  jurisdiction  of  the 
court  shall  not  be  suspended  for  want  of  appoint- 
ment, when  the  number  of  judges  is  sufficient  to 
constitute  a  quorum.  All  appointments  under 
this  section  shall  continue  until  the  first  day  of 
January  next  after  the  election  at  which  the  va 
cancy  can  be  fiUed.] 
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Tkere  being  no  amendment  oflfered  to  the  sec- 
tion, the  SEORETAEY  read  the  fourth  section  as 
follows: 

Seo.  4.  Upon  the  organization  of  the  couri  of 
appeals  under  this  article,  the  causes  then  pend- 
ing in 'the  present  court  of  appeals  shall  become 
vested  in  the  court  of  i|ppeals  hereby  established. 
Such  of  said  causes  as  are  pending  on  the  first 
day  of  January,  eighteen  hundred  and  sixty-nine, 
shall  be  heard  and  determined  by  a  commission 
to  be  composed  of  five  commissioners  of  appeals, 
four  of  whom  shall  be  necessary  to  constitute  a 
quorum.  But  the  court  of  appeals  hereby  es- 
tablished may  order  any  of  said  causes  to  be 
heard  therein.  Such  commission  shall  be  oom- 
posed  of  the  judges  of  the  present  court  of  ap- 
peals elected  or  appointed  thereto,  and  a  fifth 
commissioner,  who  shall  be  appointed  by  the 
Governor,  by  and  with  the  advice  and  consent  of 
the  Senate ;  or  if  the  Senate  be  not  in  session,  by 
the  Grovernor ;  but  in  such  case  the  appointment 
shall  expire  at  the  end  of  the  next  session. 

[The  same  as  referred : 

Seo.  3.  Upon  the  organization  of  the  court  of 
appeals  under  this  Constitution,  the  causes  then 
pendhig  m  the  present  court  of  appeals  shall  be- 
come vested  in  the  court  of  appeals  hereby  cre- 
ated. Such  of  said  causes  as  are  pending  on  the 
first  day  of  January,  eighteen  hundred  and  sixty- 
nine,  shall  be  heard  and  determined  by  a  com- 
mission to  consist  of  five  commissioners  of  ap- 
peals, and  four  of  said  commissioners  shall  be 
necessary  to  constitute  a  quorum.  But  the  court 
of  appeals  hereby  created,  for  cause  shown,  may 
order  any  cause  thus  pending  before  the  said 
commissioners,  to  be  heard  in  such  court.  Such 
commission  shall  consist  of  the  judges  of  the 
present  court  of  appeals  elected  or  appointed 
thereto,  and  a  fifth  commissioner  who  shall  be 
appointed  by  the  Governor,  by  and  with  the  ad- 
vice and  consent  of  the  Senate.] 

There  being  no  amendment  ofiered  to  the  sec- 
tion, the  SECRETARY  proceeded  to  read  the 
fifth;  section,  as  follows : 

Seo.  5.  If  any  vacancy^  shall  occur  in  the  office 
of  the  said  commissioners,  it  shall  be  filled  by 
appointment  by  the  Governor,  by  and  with  the 
advice  aniJ  consent  of  the  Senate ;  or  if  the  Sen- 
ate is  not  in  session,  by  the  Ghovernor,  but  in 
such  case  the  appointment  shall  expire  at  the  end 
of  the  next  session.  The  commissioners  shall 
appoint  from  ^their  number  a  chief  commissioner, 
and  may  appoint  and  remove  such  attendants  as 
may  be  necessary.  The  reporter  of  the  court  of 
appeals  shall  be  the  reporter  of  said  commission. 
The  decisions  of  the  commission  shall  be  certified 
'to. and  entered  and  enforced  as  the  judgments  of 
the^court  of  appeals.  The  commission  shall  con- 
tinue until  the  causes  committed  to  it  are  deter- 
mined, but  not  exceeding  three  years ;  aiCd  all 
causes  then  undetermined  shall  be  heard  by  the 
court  of  appeals.  .. 

[The  same  as  referred: 

Seo.  4.  If  any  vacancy  shall  occur  in  the  ofBce 
of  said  commissioners,  it  shall  be  filled  by  ap- 
pomtment  by  the  Governor,  by  and  with  the  ad- 
vice and  consent  of  the  Senate ;  and  if  the  Senate 
iS'Uot  in  session,  by  the  Governor,  but  in  such 
case  the  term  of  office  shall  expire  at  the  end  of 


the  session  of  the  Senate  next  after  such  ap- 
pointment. The  said  commissioners  shall  ap- 
point from  their  number  a  chief  commissioner 
(and  may  in  like  manner  fill  all  vacancies  in  such 
appointment;  and  may  appoint  and  remove 
such  attendants  as  shall  be  provided  for  by  law). 
The  reporter  of  the  court  of  appeals  shall  be  the 
reporter  of  said  commissioners.  And  the  deci- 
sions of  said  commissioners  shall  be, certified  to 
and  entered  and  enforced  as  the  judgments  of  the 
court  of  appeals.  The  said  commission  shall 
continue  for  three  years,  unless  the  causes  com- 
mitted to  it  are  sooner  determined.  If  at  the 
end  of  three  years  from  the  time  of  entering  up- 
on its  duties,  all. the  causes  assigned  to  such  com- 
mission shall  not  have  been  heard  and  deter- 
mined, the  residue  shall  be  heard  and  determined 
by  the  court  of  appeals  hereby  created.] 

There  being  no  amendment  offered  to  the  sec- 
tion, the  SECRETARY  read  the  sixth  section 
as  follows; 

Sec.  6.  There  shall  be  the  existing  supreme 
court  with  general  jurisdiction  in  law  and  equity 
subject  to  such  appellate  jurisdiction  of  the  court 
of  appeals  as  now  is  or  may  be  prescribed  by 
law;  audit  shall  be  composed  of  the  justicos 
now  in  office,  and  their  successors.  The 
existing  judicial  districts  of  the  State  are 
continued  until  changed  pursuant  to  this  seoiion. 
Five  of  the  justices  shall  reside  in  the  district  in 
which  Is  the  city  of  New  York,  and  four  in  each 
of  the  other  districts,  but  the  Legislature  may 
provide  for  an  additional  justice  in  any  district. 
The  Legislature  may  alter  the  districts,  without 
increasing  the  number,  once  after  every  enu- 
meration under  this  Oonstitutidn  of  the  inhabit- 
ants of  the  State. 

[The  same  as  referred: 

Seo.  6.  There  shall  be  a  supreme  court  haviuj? 
general  jurisdiction  in  law  and  equity,  subject  to 
such  appellate  jurisdiction  of  the  court  of  appeals 
as  may  be  prescribed  by  law.  The  Legislature 
at  its  session  next  after  the  adoption  of  this  Con- 
stitution, shall  divide  the  State  into  four  judicial 
departments,  *and  each  of  said  departments  into 
two  districts  to  be  bounded  by  county  lines.  The 
city  and  county  of  New  York  shall  form  one  dis- 
trict. There  shall  be  thirty-three  justices  of  the 
said  supreme  court ;  five  thereof  shall  reside  in 
the  district  in  which  is  the  city  and  county  of 
New  York,  and  four  in  each  of  the  other  dis- 
tricts. But  the  Legislature  shall  have  power  to 
provide  for  an  additional  justice  in  any  district. 
But  if,  where  the  State  shall  be  so  divided,  the 
number  of  justices  then  resident  in  any  district 
shall  be  less  than  the  number  herein  specified, 
one  or  more  justices  for  such  district  shall 'be 
elected  to  make  up  the  required  number,  and  if 
at  such  time  the  number  of  justices  so  resident 
in  any  district  shall  be  greater  than  herein  speci- 
fied, a  reduction  to  the  number  required  shall 
take  place  as  soon  as  may  be  by  the  expiration 
of  the  official  term  of  any  such  Justice  or 
justices.] 

Mr.  HARRIS  offered  the  following : . 

Resolved^  That  article  6  be  recommitted  io  the 
Committee  on  Revision,  with  instructions  to  amend 
section  6  of  said  article  as  follows  :  In  lines  six 
and  seven  strike  out  as  Ibllowa :    "  But  the  Leg- 


3709 


islature  may  provide  for  an  additional  justice  in 
any  distriet." 

Mr.  HARRIS-^I  think  the  section  in  its  pres- 
ent shape  would  be  mischievous  in  its  effect. 
The  article  provides  for  a  large  increase  of  the  ju- 
dicial force  of  this  State.  The  number  of  judges 
under  the  present  Constitution  is  thirty-eight. 
This  article  adds  more  than  twenty-%e  per  cent 
to  that  number.  Ten  additional  judges  have  been 
hdded  by  the  previous  action  of  the  Convention, 
amply  sufficient,  in  my  judgment,  to  provide  for 
all  the  exigencies  of  the  judicial  business  of  the 
State.  I  believe,  sir,  it  is  quite  enough,  and  I 
should  be  sorry  to  have  this  invitation  put  into 
the  Constitution  to  increase  the  number  of  judges, 
for  I  apprehend  that  if  this  provision  is  allowed  to 
remain  m  the  Constitution,  applications  will  be 
constantly  made  for  the  purpose  of  increasing  the 
number  of  judges.  By  the  provisions  of  this  ar- 
ticle as  it  has  been  adopted,  four  judges  have 
been  added  to  the  supreme  court,  by  relieving 
that  number  from  service  in  the  court  of  appeals, 
one  judge  to  the  superior  court  in  the  city  of 
New  York,  three  to  the  court  of  common  pleas, 
and  two  in  the  city  court  of  Brooklyn.  This  is 
quite  sufficient,  and  more  than  sufficient,  in  my 
judgment,  for  all  the  judicial  exigencies  that  are 
likely  to  arise.  I  hope,  therefore,  that  this  pro- 
vision will  be  stricken  out.  I  do  not  think  the 
Legislature  should  be  authorized  to  increase  the 
number  of  judges. 

Mr.  FOLGrER — I  am  free  to  say  that  there  is 
great  force  in  the  remarks  of  the  gentleman  from 
Albany  [Mr.  Hams].  I  think  the  Committee  of 
the  Judiciary  are  quite  willing,  so  far  as  they  are 
concerned,  that  the  clause  should  be  stricken  out. 
It  was  put  in  the  section  by  a  direct  vote  of  the 
t/onvention,  and  we  did  not  feel  at  liberty,  under 
the  resolution  referring  the  article  to  us,  to  strike 
out  the  clause  entirely.  My  opinion  is  that  there 
will  be  no  necessity  for  any  additional  justices, 
except  in  the  city  of  New  York,  and  even  there 
it  seems  to  me  the  complement  of  judges  is  suf- 
ficient, from  the  fact,  that  by  a  subsequent  pro- 
vision in  the  article,  the  judges  of  the  superior 
court  and  of  t  he  court  of  common  pleas  are  al- 
lowed to  act  in  the  supreme  court  if  necessary. 
I  hope  the  motion  of  the  gentleman  from  Albany 
[Mr.  Harris]  will  prevail. 

Mr,  HARDENBURGH— I  understand  that  the 
object  of  tMs  Convention  is  to  leave  the  power 
with  the  Legislature  to  provide  for  any  possible 
contingency  in  the  future.  Of  course  the  Legis- 
lature need  not  authorize  these  additional  judges 
unless  they  deem  it  necessary.  The  difficulty  is 
that  w©  have  had  no  power  in  the  existing  Con- 
stitution given  to  the  Legislature  to  me^t  the  exi- 
gencies of  the  judiciary  in  the  past.  I  am  there- 
fore in  favor  of  retaining  the  provision. 

The  question  was.  put  on  the  adoption  of  the 
amendment  of  Mr.  Harris,  and  it  was  declared 
carried. 

Mr.  COMSTOCK  offered  the  following; 

Besolved^  That  article  6  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  6  of  said  article  as  follows :  After 
the  word  "office,"  in  line  three,  insert  "who  shall 
be  continued  during  their  respective  terms,"  so 
that  it  will  read  "  shall  be  composed  of  the  jus- 


tices now  in  office,  who  shall  be  continued  during 
their  respective  terms,  and  their  successors." 

Mr.  COMSTOCK— I  find  in  looking  at  the  article 
that  it  does  not  distinctly  declare  it  anywhere 
else,  and  therefore  it  should  be  inserted  at  this 
point. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Comstock, 
and  it  was  declared  carried. 

Mr.  COMSTOCK— I  would  also  suggest  that 
after  .the  word  "and,"  in  the  fourth  line,  the  word 
"of"  be  inserted,  so  that  it  will  read  "of  their 
successors." 

There  being  no  objection,  the  amendment  sug- 
gested was  adopted. 

Mr.  CONG-ER— I  would  like  to  inquire  whether 
the  city  of  New  York  is  not  already  a  judicial 
district  of  itself? 

A  DELEG-ATE— It  is. 

Mr.  CONGER— I  think,  therefore,  it  would  be 
desirable  to  amend  the  fifth  and  sixth  lines  of  the 
section.  We  have  had  provided  here  that  five 
judges  shall  reside  in  the  district  in  which  is  the 
city  of  New  York. 

Mr.  POLGER— This  provision  looks  to  the  fu- 
ture.  The  gentleman  will  see  by  the  eighth  and 
ninth  lines  the  Legislature  is  empowered  to  alter 
the  judicial  force,  not  increasing  the  number,  and 
it  is  provided  that  five  justices  shall  be  in  the 
district  in  which  is  the  city  and  county  of  New 
York,  either  in  the  present  or  in  the  future. 

Mr.  CONGER — I  would  suggest  .to  the  gentle- 
man whether  the  object  cannot  be  attained  by  an 
amendment  not  confining  the  language  to  the 
present  but  to  some  future  operation,  by  puttinjic 
in  after  the  word  "is"  or  tbe  words  "or  shall 
be." 

Mr.  FOLGER— The  provision  covers  the  whole 
purpose  of  the  Convention,  I  think,  as  it  is. 

There  being  no  further^-amendments  offerf^i  to 
the  section,  ^the  SECftBTARY  proceeded  to  read 
the  seventh  section,  -as  follows  : 

Seo.  7.  At  the  first  session  of  the  Legislature 
after  the  adoption  of  this  article,  provision  shall 
be  made  for  organizing  in  the  supreme  court  not 
more  than  four  courts  in  banc,  each  to  be  com- 
posed of  a  presiding  judge,  and  not  more  than 
three  other  justices,  who  shall  be  designated  ac- 
cording to  law  from  the  whole  number  of  justices. 
Bach  presiding  justice  shall  continue  to  act.  as 
such  during  his  term  of  office.  Provision  shaU 
be  made  by  law  for  holding  terms  of  the  courts 
m  banc  in  each  judicial  district.  Any  justice  of 
the  supreme  court  may  hold  special  terms  and 
circuit  court,  and  may  preside  in  courts  of  oyeP 
and  terminer  in  any  county. 

[The  same  as  referred : 

Se0.  8.  Provision  shall  be  made  by  law  for  des- 
ignating from  time  to  time  the  justices  who  shall 
hold  the  general  terms,  and  also  for  designating 
from  their  number  a  chief  justice  of  each  depart- 
ment, who  shall  act  as  such  during  his  continu- 
ance in  office.  Four  justices  in  each  department, 
including  the  chief  justice,  shall  be  designated  to 
hold  general  terms,  and  three  of  them  shall  form 
a  quorum,  and  the  justices  so  designated  may  sit 
at  general  term  in  any  district,  except  as  the  Leg- 
islature may  otherwise  provide*  It  shall  be 
competent  for  any  one  or  more  of  said  judges  to 
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hold  special  terms  and  circuit  oourts,  and  to  pre- 
side in  courts  of  oyer  and  terminer  in  any 
county  as  the  Legislature  may  by  law  direct. 
The  chief  justices  of  the  several  departments 
shall  meet,  at  such  times  and  places  as  may  be 
designated  by  law,  for .  the  purpose  of  reviewing 
in  such  manner  as  the  law  may  provide,  any  de- 
cision relating  to  questions  of  practice  not  re- 
viewable in  the  court  of  appeals  arising  under 
the  Code  of  Procedure,  made  by  any  of  the  terms 
of  the  supreme  court  or  the  superior  court  of 
the  city  of  New  York,  or  the  court  of  common 
.  pleas  of  the  city  and  county  of  New  York,  or  the 
superior  court  of  the  city  of  Buflfalo,  which  shall 
conflict  with  the  decision  of  any  other  of  said 
courts.] 

Mr.  HARRIS  offered  -the  following : 

Resolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision  with  instructions  to  amend 
section  *7  of  said  article  as  follows:  Strike  out 
the  whole  of  said  section  down  to  and  including 
the  word  "  district," -in  the  seventh  line,  and  in- 
sert as  follows :  "  Provision  may  be  made  by  law 
designating  from  time  to  time  one  or  more  of  said 
juatices  to  preside  at  the  general  term  of  the  said 
court  to  be  held  in  the  several  districts.  Any 
three  or  more  of  the  said  justices,  of  whom  one 
of  the  said  justices  so  designated  shall  always  be 
ond,  may  hold  such  general  terms." 

The  PRESIDENT— The  Chair  would  inquire 
of  the  gentleman  if  this  is  not  an  old  proposition  ? 

Mr.  HARRIS — I  am  not  aware  that  it  has  been 
before  the  Convention  before. 

Mr.  FOLGBR— I  will  state  that  section  "7  is 
section  8  of  the  document  that  was  recommitted 
to  the  Committee,  which  was  document  No.  165  of 
the  Convention.  It  will  be  remembered  that  on 
the  motion  of  the  gentleman  from  Ulster  [Mr. 
HardenburghJ  to  insert  this  provision,  a  very  an- 
imated discussion  was  had  upon  the  subject,  and 
the  proposition  was  lost  by  a  tie  vote.  The  op- 
position to  it  was  based  principally  upon  the  fact 
that  we  had  already  provided  for  the  organization 
of  departments  as  well  as  districts,  and  the  prop- 
osition was  opposed,  and  particularly  by  the  gen- 
tleman from  Onondaga  [Mr.  Andrews],  on  the 
ground  that  the  provision  for  departments  was 
too  valuable,  and  should  not  be  lost.  But  by  th€i 
adoption  of  a  motion  to  continue  in  office  the 
present  judges  of  the  supreme  court  who  had 
.been  elected  by  districts,  that  provision  in  refer- 
ence to  departments  was  substantially  obliterated ; 
it  was  left  as  simply  a  geographical  distinction, 
without  effectmg  any  alteration  of  the  construc- 
lon  and  operations  of  the  court,  so  that  when  we 
again  came  to  consider  this  section,  the  Commit- 
tee on  the  Judiciary,  under  the  resolution  author- 
ising them  to  report  complete,  came  to  the  con- 
clusion to  abandon  what  was  a  wholly  geograph- 
ical distinction,  without  any  result  upon  the  ac- 
tion of  the  court,  and  to  adopt  substantially  the 
proposition  of  the  gentleman  from  Ulster  [Mr. 
Hardeoburgh]. 

Mr.  HARRIS—The  section  as  it  now  is,  is  ob- 
jectionable because  it  contemplates  a  division  of 
the  courts— one-half  to  be  law  judges  and  to  hold 
general  terms,  and  one-half  to  be  circuit  judges. 
It  practically  diodes  the  stxpreme  court  into  two 
distinct  and  independent  courts.    I  do  not  ap- 


prove of  this  arrangement  myself.  Much  of  what 
the  Committee  on  the  Judiciary  has  done  in  their 
revision  of  this  article  meets  my  approbation.  I 
think  it  has  made -a  far  better  arrangement  than 
that  which  existed  before.  But  I  do  not  approve 
of  this  section,  and  therefore  I  propose  an  amend- 
ment in  the  very  words  of  the  present  Constitu- 
tion,  thus  retaining  the  present  organization  of 
the  supreme  court.  I  think  the  present  system 
is  far  better  than  this  idea  of  having  but  three 
or  four  courts  in  banc  composed  of  one-half  of 
judges  of  the  supreme  court,  who  are  to  be  set 
apart  to  attend  to  the  business  of  the  law  terms, 
leaving  the  balance  to  Hold  circuits  and  courts  of 
oyer  and  terminer  exclusively. 

Mr.  COMSTOCK— The  amendment  suggested 
t>y  the  gentleman  from  Albany  [Mr.  Harris]  pre- 
sents the  question  whether  we  shall  continue  to 
have  eight  district  courts  in,  the  supreme  court. 
I  believe  that  is  the  avowed  intention  of  the  gen- 
tleman. His  amendment  is  the  provision  of  the 
Constitution  of  1846.  Under  that  language  of 
the  Constitution  of  1846,  the  Legislature  have 
created  these  eight  small  district  courts.  The 
Constitution  did  not  do  it,  the  Legislature  did  it. 
Now,  the  difiference  between  that  plan  and  the 
plan  of  the  committee  is  this :  that  there  shall  be 
no  more  than  four  of  these  law  courts  or  courts 
of  review,  although  they  must  hold  their  sittings 
where  the  convenience  of  the  profession  requires 
in  the  several  judicial  districts  of  the  State. 
There  is  no  change  proposed  in  that  respect.  The 
courts  are  to  be  held  where  the  public  conveni- 
ence requires.  Now,  it  is  according  to  my 
recollection  of  the  deliberations  of  this  Con- 
vention, that  it  has  expressed  its  de* 
termination  over  and  over  again  during  the^ 
several  weeks  when  the  article  was  ^under  con- 
sideration, that  this  sysiem  of  eight  district  courts 
should  not  be  continued,  and  that  efforts  should 
be  made  in  this  Constitution,  somehow,  to  im- 
prove the  character  of  the  supreme  court  in  that 
particular.  The  Convention,  before  this  article 
was  sent  back  to  the  committee,  had  adopted  a 
system  of  departmental  courts,  four  in  number. 
The  committee  had  originally  reported  four  de- 
partments. .  They  had  proposed  to  elect  the  ^ 
judges  by  departments,  and  to  have  a  court  in 
each  of  the  four  departments.  The  Convention 
determined,  however,  tha-t  the  judges  should  be 
elected  by  districts  as  before,  and  to  <|)ntinue  the 
present  judges.  That  seemed  to  destroy  the  de- 
partments,  and,  in  their  judgment,  it  was  there- 
fore of  no  use  to  continue  that  geographical 
division  of  €he  State.  The  committee,  thinking 
it  proper,  however,  to  retain  the  principle  in- 
volved, that  there  should  be  no  more  than  four 
courts  of  law  or  review,  and  believing  that 
to  be  the  sentiment  of  the  Convention, 
deliberately  expressed  over  and  over  again, 
reported  the  present  provision.  I  think, 
Mr.  President,  the  plan  of  the  committee  will 
tend  very  much  ta  improve  the  character  of  the 
supreme  court,  and  that  should  be  one  of  the 
great  purposes  pt  this  Oonvention.  Under  this 
proYlsion  the  Legislature  can  organize  for  the 
public  business  not  to  exceed  four  cdurta  in  banc 
though  probably  not  more  than  three  of  them 
win  be  required  in  the  first  instance.    I  do  not 
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suppose  tbat  more  than  three  will  be  organized 
at  first,  though  perhaps  ten  or  twenty  years  hence 
four  may  be  necessary,  but  the  fewer  the  better, 
in  my  opinion,  so  long  as  they  can  do  the  judicial 
business  of  the  State.  Now,  we  have  endeavored 
to  give  some  fixed  character  to  these  courts — but 
not  quite  so  fixed  as  the  gentleman  frdm  Albany 
[Mr.  Harris]  seemed  to  suppose.  We  desired  to 
give  some  settled  character,  hence  we  proposed 
that  there  should  be'  designated  according  to  law 
one  chief  justice  of  each  of  these  three  or  four 
courts  which  are  to  hold  the  law  terms,  who  shall 
be  permanent  during  his  term  of  office.  He  will 
be  appointed  in  reference  'to  his  qualifications  for 
that  situation,  and  the  Legislature  will  have  the 
whole  range  of  the  bench  of  the  supreme  court 
from  which  to  select  him  and  also  to  select  his 
two  or  three  associates.  I  think  that  it  will  be 
found  useful  that  the  chief  justice  shall  remain  in 
that  service ;  but  in  regard  to  the  associates  io 
that  court  of  review  the  committee  have  said 
nothiug.  The  Legislature  may  change  them  every 
year,  every  two  years,  or  every  three  years,  as 
they  shall  deem  best  to  provide.  There  is  only 
one  who  must  serve  permanently,  and  that  is  the 
presiding  justice  of  the  court.  Therefore  the 
provision  does  not,  as  my  friend  [Mr.  Harris] 
supposes,  divide  the  supreme  court  into  two 
branches. 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr.  C.  C.  DWIGHT—I  move  the  previous 
question. 

The  question  was "  put  on  the  motion  of  Mr. 
0.  C.  D  wight  ordering  the  previous  questjon,  and 
it.  was  declared  carried. 

Mr.  CONGER— I  am  willing  to  explain,  if  I 
have  permission,  and  will  withdraw  nay  amend- 
ment. 

The  PRESIDENT  pro  tern.  [Mr.  ALVpRD]— It 
is  too  late. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  B.  A.  Brown,  and  it  was  declared 
lost. 

The  question  recurred  on  the  resolution  of  in- 
structions offered  by  Mr.  Conger,  and  it  was  de- 
clared lost. 

Mr.  MURPHY—I  do  not  like  the  idea  of  in- 
troducing into  the  Constitution  this  Latin  lingo 
"  in  banc.'*  If  we  must  have  it  put  it  "in  banco," 
and  I  think  the  best  way  would  be  to  p4it  it  in 
English  "  in  bench."  Don't  let  us  put  any  of  this 
jargon  or  Norman  French  into  tTie  Constitution. 
I  offer  the  following  : 

Besolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  1  of  said  article  as  follows :  Strike 
out  the  word  '/  banc"  in  the^  third  and  sixth  lines 
and  insert  in  Ue«  thereof  "  bench." 

Mr.  FOLGER— I  am  surprised  that  the  gentle- 
man, while  objectinfir  to  the  Latin  lingo,  should 
use  a  derivative.  Why.  say  •*  introduce?  "  why 
tiot  say  " put  in ? "  ^'M  banc^\  is  just  as  well 
known  to  the  lawyers  of  this  State  as  "  introduce  " 
is,  and  to  my  ears  sounds  quite  as  well  as  Old 
Hundred  does,  and  ought  to  be  kept  in. 

Mr.  MURPHY— That  is  not  intended  for.  law- 
yers alone,  but  for  the  people  of  the  State. 

Mr.  ROBERTSON— X  propose,  by  way  of  com- 


promise, to  translate  it  and  say  "  in  full  bei^ch," 
which  is  the  name  by  which  it  has  been  com- 
monly known. 

Mr.  COMSTOCK— I  hope  the  expression  will  be 
retained  as  it  is,  for,  according  to  my  judgment,  it 
is  the  best  that  we  can  select.  We  might  have 
taken  the  words  "general  term,"  .as  in  the  Con- 
stitution of  1846. 

Mr.  LAPHAM— That  is  better. 

Mr.  COMSTOCK— -I  do  not  believe  it  is  better, 
although  it  is  admissible,  "^hat  phrase  "general 
term  "  was  never  heard  of  until  the  Constitution  • 
of  1846,  and  I  foelieve  it  is  wholly  unknown  tc 
the  jurisprudence  of  any  other  State  or  any  other 
country,  entirely  unknown  except  to  the  Constitu- 
tion of  1846,  and  the  judiciary  acts  under  it. 
The  words  "  in  banc  "  are  known  to  the  profession 
throughout  the  world.  It  is  a  better  expression 
than  "court  in  bench"  or  "court  in  full  benph." 
Court  "  in  banc  "  expresses  to  all  lawyers  the  exact 
idea.  It  is  not  a  trial  court,  but  a  bench  sitting 
for  review. 

Mr.  FERRY — As  the  gentleman  from  Kings- 
[Mr.  Murphy]  said,  there  are  a  great  many  com- 
mon people  that  we  expect  wiH  read  this  Consti- 
tution— not  lawyers  but  laymen — and  I  believe  in 
putting  in  language  here  that  all  will  under- 
stand. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Robertson,  and  it  was  declared  lost. 

The  question  recurred  on  the  resolution  of  in- 
structions offered  by  Mr.  Murphy. 

Mr.  LAPHAM  moved  to  amend  the  proposed 
instructions  by  substituting  therefor  the  following : 

Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  Y  of  said  article  as  follows :  In 
third  line  strike  out  the  words  "courts  in  banc,^^ 
and  insert  instead  thereof  "  general  terms  there- 
of;" and  in  the  sixth  line  strike  out  "terms  of  the 
courts  in  banc^^  and  instead  thereof  insert  "gen- 
eral terms." 

Mr.  HARRIS — I  hope  that  amendment  will  be 
adopted,  and  for  this  additional  reason,  that  we 
have  provided  for  general  terms  in  other  parts  of 
the  Constitution. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Lapham,  and,  on  a  division,  it  was  declared 
carried,  by  a  vote  of  46  ayes,  noes  not  counted. 

The  question  was  then  put  on  the  resolution  of 
instructions  offered  by  Mr.  Murphy,  as  amended,  ^ 
and  it  was  declared  carried. 

Mr.  FULLER  offerea  the  following . 

Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  '7  of  said  article  as  follows :  At  the 
end  of  the  seventh  line  insert  "  courts,"  instead 
of  "court."    . 

Mr.  ROBERTSON— May  I  be  allowed  to  ask 
whether  the  last  amendment  was  to  insert  the 
words  "  general  term,"  instead  of  "  in  banc  "  ? 

The  PRESIDENT  pro  fern.— It  was. 

Mr.  ROBERTSON— Then  the  sixth  line  will 
read,  "  Provision  shall  be  made  by  law  for  hold- 
ing terms  of  the  courts  in  general  term,"  as  I 
understand  the  amendment. 

The  PRESIDENT  jpro  fern.— The  Chair  would 
Inform  the  gentleman  that  no  proposition  has  been 
made  to  amend  that  pof  tion  of  the  section  yet. 
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Mr.  LAPHAM — ^The  amendment  I  sent  up 
affcerward  includes  both. 

The  PRESIDENT  pro  fern.— The  Chair  wiU  so 
order  it,  although  it  was  not  so  stated  bj  the 
gentleman  from  Ontario  [Mr.  Lapham]. 

Mr.  LAPHAM — It  was  not  until  I  reduced  it 
to  writing. 

The  PRESIDENT  pro  (em.--This  is  all  out  qf 
order.  We  have  no  matter  before  us  but  to  insert 
*'  s  "  after  "  court "  in  the  last  of  the  seventh  line. 

The  question  was  ptlt  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Fulle  r, 
to  insert  "  s  "  after  the  wor^  "coftrt,"  making  it 
plural,  and  it  was  declared  carried. 

Mr.  HALE — I  would  inquire  of  the  gentleman 
from  Ontarfo  [Mr.  Lapham]  whether,  after  his 
amendment,  this  last  paragraph  but  one  reads  in 
this  way :  "  Provision  shall  be  made  by  law  for 
holding  general  terms  in  each  general  district "  ? 
That  is  the  way  it  should  be. 
•  Mr.  LAPHAM — That  is  the  way  it  reads. 

Mr.  McDonald  offered  the  following : 

Eesolvedj  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  1  of^said  article,  as  follows ;  Strike 
out  the  word  "  three  "  in  the  third  line  and  insert 
"four." 

Mr.  MoDONALD — ^This  simply  gives  power  to 
the  Legislature,  if  they  shall  see  fit,  to  make  gen- 
eral terms  of  five  judges  instead  of  four,  and  the 
reason  that  I  give  for  tUs  is  that  as  the  general 
term  is  now  constituted,  as  far  as  I  know,  we  get 
only  the  examined  opinion  of  one  justice.  He 
brings  his  opinion,  and  that  is  read  to  the  other 
-  two.  We  therefore  have  only  the  full  opinion 
after  examination  of  one  justice.  If  we  have 
judges  enopgb,  and  the  Legislature  can  assign 
five  judges  to  each  general  term,  if  they  see  fit  to 
do  so,  then  we  shall  in  all  probability  get  the  ex- 
amined opinion  of  two  justices.  If  they  come  to- 
gether and  differ,  the  whole  thing  will  be  re-ex- 
amined l)y  all  the  judges,  and  in  that  way  we 
shall  get  an  opinion  in  which  we  will  have  more 
confidence.  I  do  not  know  whether  this  is  prac- 
ticable or  not,  but  it  seems  to  me  that  it  will  give 
us  the  advantage  that  we  now  have  in  the  court 
of  appe^s  when  we  get  the  examination  of  two 
judges  instead  of  the  examination  of  one  judge. 

Mr.  DALY— It  strikes  me  that  the  provision 
as  it  stands  will  effect  the  very  object  which  the 
genUeman  aesires  to  accomplish  by  the  amend- 
ment, and  accomplish  it  much  more  effectively 
than  his  proposed  amendment.  We  never  had  a 
better  organization,  so  far  &s  regards  the  exam- 
ination of  cases;  than  that  of  tiie  old  supreme 
court  The  difficulty  now  is,  as  the  gentleman 
states,  the  judges  sitting  upon  the  bench  and 
hearing  the  arguments,  do  not  examine  the  cases, 
but  when  they  come  to  the  decision,  they  adopt 
the  opinion  of  one  or  the  other  of  l^e  two  opinions 
usually  prepared  for  the  decision.  Now«»a  suitor, 
when  ne  comes  into  court,  is  entitled  to  have  his 
caJB6  fully  examined  by  every  judge  who  hears  it, 
and  who  i«  to  take  a  part  in  the  decision  of  it ; 
and  that  was  the  system  in  the  old  Bui^eme  court* 
The  case  was  assigned  to  one  of  the  Judges, 
who  read  it.  After  reading  it  he  tent  it  to 
another  judge*  He  read  it,  imd  if  be  eoacurred 
in  the  opinioa  he  so  expressed  it,  and  if  he  did 


not  he  wrote  a  dissenting  opinion.  It  then  went 
to  the  third  judge,  who  decided  between  the 
other  two  if  fhey  differed,  or  wrote  a  dissenting 
opinion  if  he  differed  from  both  of  the^i.  That 
system  prevails  in  the  court  of  which  I  am  a 
member  in  New  York,  composed  of  three  judges, 
and  my  experience  on  the  subject  is  that  it  gives 
more  satisfaction  than  the  modB  which  is  said  to 
prevail  in  the  court  of  "appeals.  It  makes  it  a 
matter  of  necessity  for  the  three  judges  who 
compose  the  general  term  each  of  them  to  exam- 
ine the  case  for  himself;  but  if  you  increase  the 
number  to  five  or  seven  then  it  simply  illustrates 
the  old  Spanish  proverb,  that^if  you  have  one  ser- 
vant your  business  will  be  done ;  if  you  have 
two  it  will  be  half  done ;  if  you  have  three  you 
will  have  to  do  it  yourself.  I  mean  that  the  more 
you  increase  the  number,  the  less  you  will  have 
done,  because  what  is  every  body's  business  is 
nobody's  business. 

Mr.  McDonald— Why  then  should  the  court 
of  appeals  be  composed  of  seven  judges  ? 

The  PRESIDENT  pro  tern.— The  .  gentleman 
declines  answering.     [Laughter.] 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  McDonald,  and  it  was 
declared  lost. 

Mr.  HARRIS  offered  the  following: 

Resolnedf  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  .  instructions  to 
amend  section  7  of  said  article  as  follows :  After 
the  word  **  article,"  in  line  one,  add  the  following, 
"  and  from  time  to  time  thereafter  as  may  be 
necessary." 

Mr.  HARRIS — ^This  section  contemplates  that 
the  Legislature  shall  at  the  very  first  session  ex- 
haust its  power  in  relation  to  the  creation  of 
these  general  terms,  or  else  they  are  not  to  have 
that  power  at  all.  I  desire  that  the  Legislature 
shall  have  the  power,  m  it  shall  be  necessary 
from  time  to  time,  to  legislate  in  reference  to 
them.  This  amendment  is  offered  with  a  View  to 
obviate  that  difficulty. 

Mr.  FOLGER— Will  the  gentleman  from  Albany 
restrict  it  to  once  in  every  five  years?  I  think 
that  would  be  better.  I  dislike  very  much  to 
have  it  changing  every  year.  Will  he  add,  "  but 
no  oftener  than  once  in  five  years  "  ? 

Mr.  HARRIS— I  will  accept  that  amendment 

The  question  was  put  on  the  r^olution  of  in- 
structions offered  by  Mr.  Harris,  as  modified,  and 
it  was  declared  carried. 

Mr.  MORE  offered  the  following: 

Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  *l  of  said  article  as  follows :  After 
"ojBlOe,"  in  fifth  Ime,  add  "  three  justices,  includ- 
ing the  presiding  justice,  shall  constitute  a  quo- 
rum ;  and  the  concurrence  of  the  same  number 
shall  be  necessary  to  a  decision." 

Mr.  COMSTOCK— If  the  article  be  silent  on 
that  question,  it  is  a  well  recognized  principle 
that  three  of  the  judges  will  be  the  quorum  of 
the  court  We  need  certainly  no  expreifts  provi- 
sion of  the  law  on  that  point;  but  I  object  to  it 
on  another  aooount,  and  that  is  that  the  Legisla- 
ture may  think  it  proper  to  compose  one  of  these 
courts  of  the.  presiding  justice  and  only  two  of 
the  other  justices,  so  as  to  make  a  bench  of  three, 


3713 


which  in  my  opinion  would  be  the  wisest  thing 
for  them  to  do.  This  would  take  away  the 
power  from  the  Legislature.  Then  all  would 
have  to  be  in  attendance  to  make  the  court,  and 
all  would  have  to  unite  to  make  any  decision  ac- 
cording to  the  amendment  which  is  now  offered. 
I  hope  the  matter  will  be  retained  as  it  is. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  More, 
and  it  was  declared  lost. 

Mr.  EUMSEY— I  want  to  suggest  to  the  gen- 
tleman from  Albany  [Mr.  Harris],  that  if  he 
would  put  into  his  amendment  after  the  word 
"  shall,"  in  line  two,  and  add  "  may  "  at  the  end 
of  it,  I  think  it^ would  be  an  improvement.  It 
will  then  read:  " 

"At  the  first  session  of  the  Legislature  after 
the  adoption  of  this  article,  provision  shall  be 
made,  and  from  time  to  time  thereafter  as  may 
be  ijecessary." 

Mr.  HARRIS — I  think  that  would  be  an  im- 
provement. 

The  PRESIDENT  pro  fern.— That  will  be  ar- 
rano:ed  by  the  Commitiee  on  the  Judiciary. 

No  further  amendment  being  offered,  the  SEC- 
RETARY proceeded  to  read  section  8,  as  re- 
ported, as  follows: 

Sec,  8.  No  judge  or  justice  shall  sit  on  appeal 
or  writ  of  error  in  review  of  a  decision  made  by 
him  or  by  any  court  of  which  he  was  at  the  time 
a  sitting  member.  The  testimony  in  equity  cases 
shall  be  taken  in  like  manner  as  in  cases  at  law  ; 
and,  except  as  herein  otherwise  provided,  the 
Le*>;islature  shall  have  the  same  power  to  alter 
and  regulate  the  jurisdiction  and  proceedings  in 
law  and  equity  as  they  have  heretofore  exer- 
cised. 
[The  same  as  referred : 

ISec.  9.  No  judge  shall  sit  in  review  of  a  decis- 
ion in  which  he  formerly  participated, 

Sec.  7.  The  Legislature  shall  have  the  same 
power  to  alter  and  regulate  the  jurisdiction  and 
proceedings  in  law  and  equity,  as  they  have 
heretofore  possessed.] 

Mr.  HARRIS  offered  the  following  : 
Resolved^  Tliat  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  8  of  said  article  as  follows  : 
Strike  out  in  the  first  line  the  words  "  on  appeal 
or  writ  ef  error." 

Mr.  HARRIS— I  do  not  think  this  amendment 
ivS  very  important,  but  I  think  it  will  make  the 
section  more  comely  and  graceful.  These  words 
add  nothing  to  the  effect  of  it.  It  will  read  then : 
''No  judge  or  justice  shall  sit  in  review  of  a  de- 
cision," etc.  I  do  not  know  why  these  words 
''  on  appeal  or  writ  of  error  "  should  be  there. 

Mr.  FOLGER — I  would  suggest  to  the  gentle- 
man from  Albany  [Mr.  Harris]  that  if  his  amend- 
ment prevails,  a  case  could  never  be  heard  at 
p'pecial  term  before  the  same  judge  who  tried  it, 
tieither  could  it  be  heard  at  special  term  upon 
his  own  minutes  on  a  motioQ  for  a  new  trial. 
There  has  been  great  difficulty  in  fixing  the  exact 
form  of  the  words  which  would  reach  the  practi- 
cal object  had  in  view  by  the  Convention,  and 
still  not  preclude  a  judge  from  sitting  where 
every  one  would  wish  him  to  sit ;  and  k  person  of  I 
the  experience  of  the  gentleman  from  Albany ' 
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must  know  that  a  motion  for  a  new  trial,  upon  a 
bill  of  exceptions  or  upon  his  own  minutes,  to  be 
heard  before  the  same  judge  who  tried  the  cause, 
is  not  unusual,  and  that  a  cause  tried  at  circuit  is 
often  sent  to  the  special  term  for  the  decision  of 
the  same  judge  by  the  consent  of  all  parties ;  and 
it  is  to  save  such  mode  of  review  that  we  use 
the  expression  "on  appeal  or  writ  of  error," 
which  we  think  will  reach  the  whole  object  had 
in  view  by  the  Convention.  It  was  that,  after 
the  judge  had  deliberately  formed  his  opinion 
upon  the  several  arguments,  upon  consideration 
of  that  argument,  taken  to  his  chamber,  perhaps, 
he  should  not  then  appear  when  the  appeal  was 
made,  to  sit  in  review  of  that  case.  That  was 
the  object  which  was  sought  to  be  reached,  and 
not  to  prevent  the  common  practice  of  arguing  a 
motion  for  a  new  trial  upon  the  minutes,  or  argu- 
ing a  cause  at  special  term  before  a  judge  who 
tried  it  at  circuit.  I  think  we  shall  find  ours  Ives 
in  practical  difficulty  if  we  adopt  the  amendment 
proposed  by  the  gentleman  from  Albany  [Mr. 
Harris]. 

Mr.  HARRIS— Mr.  President— 

The  PRESIDENT  pro  tem.—ThQ  gentleman 
having  spoken  once  on  this  subject,  can  speak 
again  only  by  unanimous  consent. 

Mr.  HARRIS— The  chairman  of  the  Judiciary 
Committee  has  satisfied  me  that  they  are  right, 
and  I  will  withdraw  my  amendment. 

Mr.  ROBERTSON  — I  would  submit  to  the 
Judiciary  Committee  whether  there  is  not  some 
ambiguity  by  using  the  phrase  "  by  any  court " 
— whether  it  should  not  be  "by  any  term  of  the 
court."  That  implies  the  court  itself.  There 
should  be  something  to  distinguish  the  term  of 
the  court  from  the  institution  called  the  court. 
If  a  gentleman  is  a  member  of  the  court  of  com- 
mon plea?  he  cannot  sit  in  review  of  a  decision 
made  in  that  court,  made  by  him  or  by  any  court 
of  which  he  is  a  member,  whether  he  was  sitting  or 
not.  I  ask  whether  the  term  '*  court"  is  not  sus- 
ceptible of  a  double  meaning,  whether  it  should 
not  be  explained  by  using  the  phrase  "the term 
of  the  court "  to  show  that  it  is  a  temporary 
holding  of  the  court,  and  not  the  court  itself. 

Mr.  POLGER— As  to  this  ambiguity.  To  see 
whether  it  is  ambiguous  or  not.  let  me  ask,  how 
does  the  language  address  itself  to  the  minds  of 
this  Convention  ?  Is  there  a  gentleman  here  who 
has  any  doubt  what  it  means  ?  It  means  a  de- 
cision made  by  the  person,  or  by  the  court  of 
three,  four  or  five  judged  among  whom  he  sat  in 
fact.  I  do  not  think  any  court  would  ever  con- 
strue it  differently.  I  do  not  think  it  will  present 
an  ambiguity  to  any  legal  mind. 

The  PRESIDENT  pro  tern.— There  is  no  ques- 
ton  before  the  Convention. 

Mr.  ANDREWS  offered  the  following: 

Reaolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  8  of  said  article  as  follows:  Strike 
out  the  words  "  on  appeal  or  writ  of  error  "  ia 
line  two,   and   insert,  '*  in  any  appellate  court.*' 

Mr.  ANDREWS— -The  prohibition,  as  it  stands, 
would  not  reach  a  large  class  of  cases  which  go 
to  the  general  term ;  aS,  foi  instance,  an  order 
made  at  circuit  that  a  case  shall  be  heard  in  the 
first  instance  at  general  term.     tThere  would  b© 
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no  prohibition  under  this  section  as  it  stands,  of 
a  judge  who  decided  the  case  in  circuit,  sitting 
upon  that  application  at  general  term.  It  seems 
to  me  that  if  it  should  be  provided  that  no  judge 
or  justice  shall  sit  in  an  appellate  court  in  re- 
view, etc.,  it  might  be  more  comprehensive  and 
accomplish  more  perfectlv  the  purpose  sought. 

Mr.  COMSTOOK— If  my  colleague  from  Onon- 
^  ^aga  [Mr.  Andrews]  had  been  with  us  in  the  de- 
liberations of  the  committee  he  would  have  aided 
us  very  much,  and  I  think  he  would  have  seen 
the  propriety  of  this  as  it  now  stands.  There 
are  cases  in  which  a  judge  ought  to  review  his 
own  decision ;  that  is  to  say,  he  holds  a  circuit — 
holds  a  trial  by  jury;  exceptions  are  taken  to  his 
rulings.  It  is  a  common  practice  for  him  to  re- 
view those  exceptions  himself.  The  decisions 
are  made  in  the  haste  of  the  trial ;  no  one  has 
ever  proposed  to  take  away  the  power,  and  look- 
ing those  rulings  over  again  he  may  make  an  or- 
der referring  those  exceptions  to  the  general  term 
instead  of  passing  upon  them  alone  in  the  first 
instance.  Now,  in  just  such  a  case  as  that,  the 
committee  were  of  the  opinion  that  he  ought  not  to 
be  deprived  of  the  right  to  sit  with  his  associates 
at  general  term  and  looking  over  the  hasty 
decisions  made  at  the  trial.  Therefore  we 
have  used  the  words  "on  appeal  or  writ  of 
error;"  writs  of  error  are  still  in  existence;  writs 
of  error  apply  in  criminal  cases,  in  the  court  of 
appeals  especially,  so  we  thought  that  it  disposed 
of  the  whole  subject  in  the  best  way  by  the  terms 
we  used. 

Mr.  ANDERWS— Mr.  President— 

The  PRESIDENT  pro  tem.—ThQ  gentleman 
from  Onondaga  [Mr.  Andrews]  is  informed,  that, 
under  the  rule,  he  cannot  address  the  Chair 
without  unanimous  consent. 

Mr.  ANDREWS— I  do  not  wish  to  infringe 
wpon  the  rule.  I  merely  desire  to  say  that  as  a 
matter  of  practice,  I  think  all  men  understand 
that  a  great  majority  of  cases  ordered  to  be 
heard  at  general  term,  are  as  absolutely  and  defi- 
nitely decided  by  the  judge  sitting  at  the  circuit, 
as  though  a  verdict  of  the  jury  were  rendered, 
and  an  appeal  taken  from  the  decision. 

Mr,  HALE — One  word  in  answer  to  the  sug- 
gestion made  by  the  gentleman  from  Onondaga 
[Mr.  Andrews].  .  As  I  understand  the  practice, 
there  are  but  few  cases  where  exceptions  go  in 
the  first  instance  to  general  term  without  an  ap- 
proval of  some  kind ;  and  where  a  judge  orders 
exceptions  to  be  heard  in  the  first  instance  at 
general  term,  it  is  ordinarily  where  he.  is  in  so 
much  doubt  about  it  that  he  wishes  to  have  it 
passed  upon  at  general  term,  before  being  heard 
at  special  term ;  and  in  that  class  of  cases  it  was 
thought  by  the  committee  that  it  was  proper  that 
he  should  sit  in  review.  I  think  ordinarily  the 
course  is  this,  so  far  as  my  experience  and  ob- 
servation has  gone :  if  an  application  is  made  to 
a  judge  upon  his  minutes,  or  upon  a  case  for  a 
new  trial,  and  he  reviews  the  case  and  looks  over 
his  exceptions,  and  comes  to  the  determination 
either  to  grant  or  to  deny  a  new  trial,  then  the 
case  can  reach  the  general  term  only  by  appeal, 
Bot  from  the  judgment  but  from  the  order  refus- 
ing or  granting  a  new  trial.  In  that  case  this 
eectioa  would  apply  to  prevent  him  from  sitting 


in  review  at  general  term.  It  is  only  in  cases 
where  he  does  not  make  a  deliberate  examination 
and  determination  upon  the  trial  before  him  that 
it  is  proper  for  him  to  sit  in  the  first  instance  at 
general  term ;  and  it  could  reach  the  general 
term  without  an  appeal  in  such  cases.  I  see  no 
impropriety  in  allowing  a  judge  to  sit  in  review 
in  the  cases  I  have  mentioned.    . 

Mr.  VAN  COTT— The  principle  of  this  provis- 
ion is  that  after  the  judge  in  the  first  instance 
has  decided  against  the  party,  that  judge  shall 
not  stand  between  the  party  and  the  correction 
of  any  error  by  re- appearing  on  the  review  at 
general  term.  Now,  on  the  trial  of  a  cause,  a 
certain  decision  is  made.  It  does  not  depend 
upon  the  consent  of  the  party  alleging  error, 
whether  the  case  shall  be  heard  in  the  first  in- 
stance at  the  general  term,  because  the  judge 
who  has  made  the  decision  orders  it  to  be  re- 
viewed at  the  general  term ;  and  if  you  deprive 
the  judge,  as  we  intend  to  deprive  him,  of  the 
power  of  sitting  in  review,  he  may  always  order 
the  case  to  be  heard  at  general  term,  instead  of 
having  it  go  over  on  an  appeal,  in  order  that  he 
may  appear  and  uphold  his  decisions.  It  is  the 
common  practice  for  the  judge  who  commits  the 
alleged  error,  in  the  first  instance  to  order  the 
case  to  the  general  term,  and  it  goes  to  the  gen- 
eral term  on  exceptions,  and  the  party  there  finds 
on  the  bench  the  judge  who  decided  the  cause 
against  him  in  the  court  below.  One  member  of 
the  court  concurs  in  the  rulings  below ;  another 
judge  holds  the  exceptions  to  have  been  well 
taken,  and  then  the  judge  who  tried  the  cause 
below,  practically  decides  the  case  on  the  review 
by  concurring  with  one  of  his  associates  in  over- 
ruling the  exceptions ;  and  thus  the  very  mis- 
chief is  produced  which  this  Convention  has  de- 
termined to  prevent.  "We  cannot  remedy  what 
we  regard  as  a  great  evil,  without  a  peremptory 
provision  that  the  judge  shall  not  in  any  .case  sit 
in  review  of  his  own  decisions,  and  I  undertake 
to  say  that  he  will  sit  in  review  of  his  own  decis- 
ion, and  that  you  will  perpetuate  this  evil  in  nine 
cases  out  often  that  are  erroneously  decided,  by 
allowing  the  judge  to  sit  on  the  review  of  the 
exceptions  in  the  first  instance  at  general  term. 
I  hope  the  amendment  of  the  gentleman  from 
Onondaga  [Mr,  Andrews]  will  be  adopted. 

Mr.  LAPHAM  moved  to  amend  the  proposed 
instructions  by  substituting  therefor  the  follow- 
ing : 

Resiohed,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  8  of  said  article  as  follows :  Strike  out 
the  words  *'  on  appeal  or  writ  of  error,"  in  line 
one,  and  insert  in  lieu  thereof  the  words  "  in 
general  term  of  any  court  or  in  the  court  of  ap- 
peals," so  that  it  will  read,  "no  judge  or  justice 
shall  sit  in  general  term  of  any  court  or  in  the 
court  of  appeals." 

Mr.  LAPHAM — ^It  seems  to  me  that  this  is 
precisely  the  idea  at  which  we  are  all  aiming. 
The  object  is  to  prevent  the  judge  who  hears  the 
cause  at  nisiprius  from  sitting  in  review  of  the 
decision  he  has  made,  whether  it  is  a  decision 
made  deliberately,  or  whether  it  is  a  decision 
made  as  a  matter  of  form  merely.  It  is  his  de- 
cision. I  am  in  favor  of  the  restriction  and  think 
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it  will  tend  to  the  stability  of  the  administration 
of  law". 

Mr.  ANDREWS — I  accept  the  amendment  of 
the  gentleman  from  Ontario  [Mr.  Lapham]. 

Mr.  FOLGtER — I  was  about  to  saj  that  the  ex- 
pression of  the  gentleman  from  Onondaga  [Mr. 
Andrews]  is  much  preferable  to  that  of  the  gen- 
tleman from  Ontario  [Mr.  Lapham].  The  ex- 
pression of  the  gentleman  from  Ontario  entirely 
excludes  the  superior  court  of  the  city  of  New 
York,  the  city  courts  of  New.  York  city,  and  the 
city  court  of  Brooklyn.  I  do  not  know  but  that 
may  be  his  intention,  but  I  doubt  whether  it  is. 

Mr.  LA.PHAM-~Then  I  will  strike  out  "on 
appeal  or  writ  of  error  "  and  say  "general  term 
in  any  court. 

Mr.  FOLGER — The  language  of  the  gentleman 
from  Onondaga  [Mr.  Andrews]  is  more  concise, 
more  definite,  and,  so  to  speak,  more  classical 
than  the  other. 

Mr.  VERPLANCK— I  am  quite  indifferent  as 
to  what  disposition  shall  be  made  of  the  pending 
question  before  the  Convention,  but  I  desire  to 
say  a  word  in  defense  of  the  judiciary  of  the 
State.  So  far  as  my  experience  goes,  both  in  my 
own  court  and  in  the  supreme  court,  a  judge  who 
is  compelled  hastily  upon  the  trial  to  decide  a 
question,  is  .the  very  first  man  to  make  the  in- 
quiry whether  or  not  he  is  wrong;  and  no  judge 
takes  as  much  pains  with  the  opinions  of  another 
judge  as  he  does  with  the  opinions  that  he  has 
himself  been  obliged  to  pronounce  hastily,  and  I 
think  the  Convention  are  making  a  great  mistake 
when  they  prevent  a  judge  who  sits  at  nisi  prim, 
knowing  that  he  cannot  always  decide  right,  com- 
pelled sometimes  hastily  to  pronounce  decisions, 
from  the  privilege  of  examining  for  himself  and  see- 
ing whether  ho  has  not  done  an  injury  to  some 
suitor,  and  I  cannot  conceive  how  an  honest  judge 
can  take  any  other  view  of  the  subject,  or  have  any 
wiih  other  than  to  correct  hasty  opinions  he  has 
been  obliged  to  give.  I  may  be  wrong  in  all 
this.  But  I  think  the  view  taken  is  unjust  to  the 
judiciary  of  this  State. 

Mr.  CONGER — I  wish  to  draw  the  attention 
of  the  Convention  to  the  effect  of  this  amendment 
so  far  as  the  court  of  appeals  are  concerned.  We 
are  about  organizins:  a  new  court  of  appeals. 
Does  the  gentleman  who  proposes  the  amendment, 
which  includes  the  court  of  appeals  in  this  re- 
striction, design  that  the  operation  of  the  amend- 
*  ment  should  prevent  any  member  of  the  new  court 
of  appeals  from  sitting  in  review  of  a  decision  that 
he  made  some  years  ago  when  he  was  a  justice 
of  the  supreme  court? 

Mr.  LAPHAM— Certainly. 

Mr.  CONGER — It  seems  to  me  it  is  unwise  to 
put  a  limitation  of  that  kind  In  the  Constitution, 
to  take  effect  when  we  have  a  new  organization. 

Mr.  CHURCH — My  own  experience  in  the 
practice  of  law  agrees  entirely  with  the  remarks 
which  the  gentleman  from  Erie  [Mr.  Yerplanck] 
has  just  made.  I  have  not  discovered  in  my  own 
practice  any  evil  in  a  judge  sitting  in  review  of 
iiis  own  decision.  On  the  contrary,  so  far  as  I 
have  observed j  the  judges  have  not  only  been 
willing  but  anxious  to  revise  and  review  fairly 
any  decisions  which  they  had  made;  but  I  am 
compelled  to  say,  howeyer,  that  I  think  the  pro- 


fession are  almost  unanimously  in  favor  of  some 
restriction  of  this  kind.  There  is  no  one  point, 
so  far  as  J  have  heard  any  expression,  upon 
which  they  are  so  uniformly  agreed  as  a  restric- 
tion against  the  right  of  a  judge  sitting  in  review 
of  his  own  decision.  What  reason  they  have  for 
it  I  do  not  know ;  I  have  never  experienced  any 
myself;  but  that  is  the  sentiment  of  the  profes- 
sioD,  I  am  bound  to  say.  Now,  in  relation  to  the 
particular  phraseology  to  be  used  iu  this  restric- 
tion, I  agree  with  the  amendment  proposed  by 
the  gentleman  from  Ontario  [Mr.  Lapham]  or  the 
amendment  proposed  by  the  gentleman  from  On- 
ondaga [Mr.  Andrews]  in  preference  to  the  lan- 
guage used  by  the  committee,  and  for  this  reason: 
The  language  used  by  the  committee  forbids  a 
judge  to  sit  in  review  on  appeal  in  any  case. 
Now,  we  all  know  that  a  case  may  come  before 
the  general  term,  which  has  been  tried  by  the 
court  at  the  circuit  and  a  jury,  upon  an  appeal, 
m  which  case  the  judge  could  not  review  his  de- 
cision; while  if  it  is  ordered  to  be  heard  in  the 
first  instance  at  the  general  term,  without  an 
appeal,  then  he  could  review  his  own  decision. 
The  rule  ought  to  be  uniform,  and  a  judge  ought 
to  be  allowed,  in  all  cases,  to  review  his  decision 
made  at  the  circuit;  or,  if  we  are  to  impose  a  re- 
striction, I  am  clearly  of  the  opinion  that  we 
ought  to  apply  the  restriction  in  every  case ;  and 
I  understand  that  the  effect  of  the  amendment  of 
the  gentleman  from*  Ontario  [Mr.  Lapham]  ac- 
complishes that  object. 

Mr.  A.  J.  PARKER— I  should  be  very  sorry 
to  have  it  supposed  that  it  was  necessary  to 
make  any  defense  of  the  judiciary  in  advocating 
the  adoption  of  this  amendment  or  this  article, 
and  I  regard  the  defense  that  has  been  made  by 
my  friend  upon  my  right  [Mr.  Yerplanck]  as  en- 
tirely  unnecessary.  It  is  no  imputation,  certain- 
ly, upon  the  integrity  of  the  bench,  that  we  pre- 
fer that  new  judges  should  sit  in  review  rather 
than  those  already  committed  upon  the  question. 
It  is  simply  supposing  that  when  honest  men, 
honest  beyond  question,  desiring  to  correct  their 
own  errors,  have  made  up  their  minds  they  will 
not  make  as  fair  judges  to  sit  in  review  as  new 
judges,  whose  minds  are  uncommitted  upon  the 
subject,  and  it  is  for  that  reason  that  this  amend- 
ment is  called  for,  as  my  friend  from  Erie  [Mr. 
Yerplanck]  has  said,  universally  by  the  profession. 
It  is  to  form  a  court  of  review  in  which  suitors 
and  the  public  shall  have  entire  confidence,  com- 
posed of  judges  whose  minds  are  not  committed 
from  any  previous  decision  that  has  been  made 
by  them.  I  believe  that  under  this  restriction 
the  decisions  of  the  general  term  will  command 
much  more  respect  than  heretofore,  and  will  be 
much  more  likely  to  terminate  controversy,  and 
save  an  appeal  to  the  court  of  appeals.  I  agree 
entirely  with  the  gentleman  over  the  way  [Mr. 
Church]  that  this  should  extend  to  all  decisions 
that  have  been  made  by  a  judg9.  It  is  not  enough, 
in  my  judgment,  to  limit  this  to  cases  on  appeal 
or  writs  of  error,  but  I  would  extend  it  to  every 
decision  (•  lat  has  been  made  by  a  judge ;  and  So 
it  was  originally,  when  adopted  by  the  Judiciary 
Committee  in  the  first  instance.  A  judge  at  the 
circuit  tries  a  cause,  and  in  the  course  of  it  de- 
cides several  questions  of  very  great  importance 


3716 


upon  which  the  result  depends.  When  the  cause 
is  terminated  and  the  jury  has  given  a  verdict,  it 
rests  with  the  judge  to  say  whether  the  case 
shall  be  reviewed  in  the  first  instance  at  general 
term,  or  whether  judgment  may  be  entered  and 
an  appeal  taken  to  the  general  term.  It  rests 
with  him,  therefore,  to  say  whether  the  decision 
that  he  has  made  may  be  reviewed  by  him  sitting: 
at  the  general  term  or  not.  If  he  decides  that  it 
shall  go  at  once  to  the  general  term,  then  he 
must  sit  in  review  of  this  »same  decision.  If  he 
decides  otherwise,  and  says  judgment  shall  be 
rendered,  the  party  may  appeal ;  then  it  precludes 
him  from  sitting  in  review,  as  the  article  is  re- 
porfed  by  the  committee.  I  would  have  it  stand 
in  this  way:  that  in  every  case  in  which  he  has 
made  decisions  the  parties  should  be  entitled  to 
have  a  judge  to  sit  in  review  who  is  entirely  un- 
committed on  the  subject.  I  am  therefore  in  favor 
of  the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Lapham],  although  I  wc«ald  prefer  to  strike 
the  whole  of  it  out,  and  let  it  stand  simply  upon 
the  restriction  that  he  shall  not  sit  in  review  of 
his  own  decision.  There  may,  however,  be  some 
objection  to  that,  and  I  shall  therefore  vote  for 
the  amendment  of  the  gentleman  from  Ontario 
[Mr.  Lapham]. 

Mr.  BECKWITH— It  seems  to  me  there  is  no 
great  difficulty  in  this  .  matter.  Members  of  the 
profession  know  very  well  that  a  judge  on  the 
trial  of  a  cause  at  the  circuit,  when  questions  of 
law  of  great  importance  arise,  often  reserves 
those  questions  for  his  own  consideration.  He 
reserves  them,  when  he  is  called  upon  hastily  to 
decide  them,  for  his  own  review ;  and  this  course 
can  be  provided  for  by  the  Legislature  very 
readily.  Often  a  judge  will  order  a  special  ver- 
dict to  be  found  by  the  jury,  and  then  reserve 
the  question  of  law  for  further  consideration,  and 
he  orders  judgment  for  the  plaintifif  or  for  the 
defendant,  and  in  that  case,  supposing  exceptions 
are  taken  to  his  ruling  at  the  circuit,  an  appeal 
lies  from  such  judgment.  In  all  cases  where 
questions  arise  at  the  circuit,  which  the  court 
deems  worthy  or  desires  to  review,  provision  can 
very  readily  be  made  by  the  Legislature  that  he 
may  in  all  such  cases  reserve  those  questions  for 
review  by  himself  before  he  orders  judgment. 
After  the  verdict  is  taken,  provision  may  be  made 
by  law  that  he  may  order*  judgment  to  be  sus- 
pended for  thirty  days  or  some  other  time  to  re- 
view the  exceptions  taken  to  his  rulings  on  the 
trial,  and  then  he  can  grant  a  new  trial  or  order 
judgment  for  the  party  in  whose  favor  the  ver- 
aict  is  found.  The  Legislature  can  readily  pro 
vide  for  this,  and  then  an  appeal  can  be  taken  by 
ttie  party  who  is  dissatisfied,  to  the  general 
term ;  and  when  it  comes  up  to  the  general  term 
be  should  in  no  instance  be  permitted  to  sit  in 
review  of  his  decision.  I  have  do  doubt  the 
Legislature,  on  having  their  attention  called  to  it, 
it  this  proposition  be  adopted,  will  provide  that 
he  may  review  his  decisions  at  circuit  when  he 
reserves  the  question  to  be  reviewed  by  himself. 
This  16  often  done.  Often  a  special  verdict  is 
found  j^nd  the  judge  reserves  the  question  of 
judgment,  and  does  not  order  judgment  at  the 
circuit:  The  law  presumes  whenever  a  verdict  is 
found  that  he  orders  j^^gment  in  accordance  with 


it ;  but  he  may  now  reserve  that  question  for  re- 
view in  some  cases.  Provision  can  be  made  by 
statute  for  review  by  the  circuit  judge  in  all  cases 
that  he  deems  of  sufficient  importance  to  justify 
such  course ;  but  in  no  instance  should  he  be 
permitted  to  sit  in  judgment  at  the  general  term 
in  review  of  his  own  decision. 

Mr.  COMSTOCK— It  seems  to  be  agreed  that 
when  a  judge  holds  a  circuit,  tries  a  cause,  and 
rules  upon  questions  of  law,  or  questions  of  evi- 
dence, he  may  once  look  over  those  rulings  him- 
self and  review  them.  There  is  no  opposition  to 
that  principle,  as  I  understand  it,  in  this  Conven- 
tion. Every  one  knows  that  those  decisions  are 
made  in  great  haste  at  the  circuit,  .and  if  wrong 
the  judge  who  made  them  will  be  very  likely  to 
correct  them  himself.  No  one  proposes  to  take 
that  power  from  him.  The  principle  adopted  by 
our  committee  has  been  that  he  may  review  those 
questions  once,  whether  he  does  it  himself  alone, 
or  whether  he  refers  them  to  the  general  term 
and  reviews  them  with  his  associates  there.  That 
is  the  only  point  there  is  about  it.  The  judge 
may  say,  "Now,  instead  of  examining  these 
questions  by  myself  in  special  term,  I  will  orJ  r 
this  matter  at  once  to  general  terra  and  examme 
them  there."  Now  we  agree  that  he  shall  bek 
over  those  questions  only  once,  and  if  he  deciles 
once  in  special  term  then  the  cause  must  go  by 
appeal  to  the  general  terra,  and  he  cannot  sit 
again,  as  the  language  is  now.  The  language 
adopted  by  the  committee  permits  hira  once  to  re- 
view his  hasty  decinious  on  the  trial,  whether  he 
reviews  alone  or  whether  he  reviews  with  hia 
associates.  That  is  the  principle  recognized  by 
the  committee,  and  that  is  secured  by  the  language 
of  the  article  as  it  now  stands. 

Mr.  CHURCH— I  would  like  to  ask  the  gentle- 
man a  question,  whether  the  language  of  the 
committee  does  secure  his  examining  his  own  de- 
cision once  in  the  case  of  a  trial  at  the  circuit 
when  judgment  is  entered  and  an  appeal  taken 
to  the  general  term? 

Mr.  COMSTOCK— On  appeal  he  cannot  do  it. 
If  the  judgment  once  be  entered  the  case  must 
go  by  appeal  to  the  general  term.  Then  he  can- 
not sit. 

Mr.  CHURCH— Then  ■  you  'havo  a  different 
rule  for  that  case. 

Mr.  MERRILL — I  move  the  previous  question 
on  the  amendment.  , 

Mr.  KRUM — I  hope  the  gentleman  will  with- 
draw that  motion. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  recurred  on  the  resolution  of  in- 
structions of  Mr.  Lapham  to  strike  out  the  words 
"  on  appeal  or  writ  of  error,"  and  insert  *'  in  gen- 
eral term  of  any  court  or  in  the  court  of  appeals," 
and,  on  a  division,  it  was  declared  carried  by  a 
vote  of  47  ayes,  noes  not  counted. 

Mr.  FARNUM  offered  the  following : 

Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  8  of  said  article  as  follows :  At  end  of 
Second  line,  as  printed,  insert  "or  in  atiy  case  in 
which  he  acted  as  attorney  or  counsel," 

Mr.  FOLGER— I  would  suggest  to  the  gentle- 
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man  from  Allegany  [Mr.  Farnum]  that  that  is 
already  provided  by  law.  It  is  a  recognized  prin- 
ciple. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Farnum, 
and  it  was  declared  lost. 

Mr.  MORE  offered  the  following : 

Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  8  of  said  article  as  follows :  Strike 
out  first  line  down  to  and  including  the  word 
*'  a,"  and  insert  "No  judge  or  justice  shall  sit  in 
review  on  appeal  or  writ  of  error  from." 

Mr.  CHURCH — I  submit,  as  a  point  of  order, 
whether  this  is  not  the  precise  question  which 
was  taken  before.  The  words  were  stricken  out 
and  other  words  inserted.  Now,  the  effect  of 
this  amendment  is  to  restore  the  original 
words. 

The  PRESIDENT  pro  iJem.— The  Chair  is  of 
the  opinion  that  the  point  of  order  is  well  taken ; 
that  it  is  not  in  order. 

No  further  amendment  being  offered,  the  SEC- 
RETARY proceeded  to  read  section  9,  as  reported, 
as  follows ; 

Seo.  9.  When  a  vacancy  shall  occur,  otherwise 
than  by  expiration  of  term,  in  the  office  of  justice 
of  the  supreme  court,  three  months  prior  to  a 
general  election,  the  same  shall  be  filled  at  such 
election  for  a  full  term,  and  until  any  vacancy 
shall  be  so  filled,  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate,  if  the  Senate 
shall  be  in  session,  or,  if  not  in  session,  the  Gov- 
ernor, may  appoint  to  fill  such  vacancy.  Any  such 
appointment  shall  continue  until  and  including 
the  last  day  of  December  next  after  the  election 
at  which  the  vacancy  shall  be  filled. 

[The  same  as  referred: 

Sec.  10.  Where  a  vacancy  shall  occur  in  the 
office  of  justice  of  the  supreme  court  three 
months  prior  to  a  general  election,  the  same 
shall  be  filled  at  such  election,  for  a  full  term, 
and  until  any  vacancy  can  be  so  filled,  the  Gov- 
ernor, by  the  advice  and  consent  of  the  Senate, 
if  the  Senate  shall  be  in  session,  or,  if  not  in  ses- 
sion, the  Governor  alone,  may  appoint  to  fill  such 
vacancy.  Any  such  appointment  shall  continue 
until  the  first  day  of  January  next  after  the  elec- 
tion, at  which  the  vacancy  can  be  filled.] 

Mr.  C.  C.  DWIGHT— I  desire  to  ask  the  chair- 
man of  the  Committee  on  the  Judiciary  what 
provision  is  made  in  case  a  vacancy  occurs 
within  three  months  before  a  general  election  ? 

Mr.  FOLGBR — Those  words  were  put  in  by 
the  Convention  after  deliberate  discussion.  We 
did  not  feel  at  liberty  to  strike  them  out. 

Mr.  C.  C.  DWIGHT— I  submit  thatj  there  is  no 
provision  whatever  in  case  this  vacancy  occurs 
within  th.'ee  months. 

Mr.  FOLGER  —  When  we  come  to  general 
amendments  we  will  endeavor  to  provide  for  it. 

Mr.  COMSTOOK— That  is  a  case  for  the  Gov- 
ernor  and  Senate  •'  until  any  vacancy  shall  be  so 
filled,  the  Governor,  by  and  with  the  advice  and 
consent  of  the  Senate."  etc. 

Mr.  FOLGER— We  have  in  other  parts  of  the 
Constitution  a  general  provision  for  the  filling  of 
all  vacancies,  and  I  suppose  It  will  come^under 
that. 


Mr,  HALE — I  thmk  this  same  section  meets 
the  difficulty. 

The  PRESIDENT  pro  iJem.- The  Chair  thinks 
this  discussion  is  all  out  of  order.  Is  there  any 
proposition  by  way  of  amendment  ? 

No  amendment  being  offered  to  the  ninth  sec- 
tion, the  SECRETARY  proceeded  to  read  section 
10,  as  reported,  as  follows: 

Sec.  10.  The  judges  of  the  court  of  appeals, 
and  the  justices  of  the  supreme  court,  shall  not 
hold  any  other  office  or  pubUc  trust.  All  votes 
for  any  of  them  for  any  other  than  one  of  those 
offices,  given  by  the  Legislature  or  the  people, 
shall  be  void. 

[The  same  as  referred : 

Sec.  10.  The  judges  of  the  court  of  appeals, 
and  the  justices  of  the  supreme  court,  shall  not 
hold  any  other  office  or  public  trust.  All  votes 
for  either  of  them  for  any  elective  office  (except 
that  of  justice  of  the  supreme  court  or  judge  of 
the  court  of  appeals)  given  by  the  Legislature  or 
the  people,  shall  be  void.  They  shall  not  exer- 
cise any  power  of  appointment  to  public  office, 
except  as  is  herein  specially  orovided.] 

Mr.  COMSTOCK— Some  one,  I  do  not  remem- 
ber who  it  is,  has  suggested  to  me  an  amend- 
ment to  the  words  **  All  votes  for  any  of  them 
for  any  other  than  one  of  those  offices,"  etc.  As 
that  reads,  the  incumbent  of  one  of  these  offices 
could  not  be  voted  for  forany  other  judicial  office. 
Perhaps  it  had  better  read,  "  for  any  other  than  a 
judicial  office."  With  unanimous  consent  per- 
haps that  amendment  will  be  made. 

The  PRESIDENT  pro  tern.— If  there  is  no  ob- 
jection, it  will  be  so  ordered. 

Mr.  VEEDER— I  do  not  fully  understand  the 
amendment,  and  would  like  to  have  it  read. 

The  SECRETARY  proceeded  to  read  the  amend- 
ment proposed  by  Mr.  Cooastock,  as  follows: 

Besolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  10  of  said  article  as  follows:  Sub- 
stitute the  words  "a  judicial  office"  for  the  words 
"one  of  those  offices,"  so  that  it  will  read,  "All 
votes  for  any  of  them  for  any  other  than  a  judi- 
cial office,  given  by  the  Legislature  or  the  people, 
shall  be  void." 

Mr.  VEEDER — Does  not  that  permit  justices 
of  the  court  of  appeals  and  justices  of  the  su- 
preme court  to  be  elected  to  two  judicial  offices? 

The  PRESIDENT  pro  tem,—J)oea  the  Chair 
understand  the  gentleman  from  Kings  [Mr. 
Veeder]  as  objecting  to  unanimous  consent  ? 

Mr.  SEAVER— I  object. 

Mr.  VERPLANCK — It  has  been  pronounced 
carried  once. 

The  PRESIDENT  2)ro  ^em.— The  Chair  is  of  the 
opinion  that  the  gentleman  from  Franklin  [Mr. 
Seaver]  is  in  order. 

Mr.  SE  AVER— The  reason  of  my  objection  is 
this:  that  it  would  prevent  a  judge  of  either  of 
the  courts  from  being  a  candidate  for  any  other 
office  that  might  become  vacant  at  the  time  that 
his  term  of  office  expired,  so  that,  for  instance,  a 
judge  of  the  court  of  appeals  could  not  be  mad© 
a  candidate  for  Governor,  to  enter  the  office  of 
Governor  at  precisely  the  time  when  his  judicial 
office  would  expire.  I  think  the  alteration  ought 
not  to  be  made. 
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The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Corns  took,  and  it  was 
declared  carried. 

The  SECRETARY  then  proceeded  to  read  sec- 
tion 11,  as  reported,  as  follows: 

Sec.  11.  Judges  of  the  court  of  appeals,  and 
justices  of  the  supreme  court,  may  be  removed 
by  concurrent  resolution  of  both  Houses  cf  the 
Legislature,  if  two-thirds  of  all  the  members 
elected  to  each  House  concur  therein.  All  judi- 
cial officers,  except  those  mentioned  In  this  sec- 
tion, and  except  justices  of  the  peace  and  judges 
and  justices  of  inferior  courts  not  of  record,  may 
be  removed  by  the  Senate,  on  the  recommenda- 
tion of  the  Governor,  if  two-thirds  of  all  the 
members  elected  to  the  Senate  concur  therein. 
But  no  removal  shall  be  made  by  virtue  of  this 
section  unless  the  cause  thereof  be  entered  on 
the  journals,  nor  unless  the  party  complained  of 
shall  have  been  served  with  a  copy  of  the  charges 
against  him,  and  shall  have  had  an  opportunity 
of  being  heard.  On  the  question  of  removal, 
the  ayes  and  noes  shall  be  entered  on  the  journal. 

[The  same  as  referred : 

Sec.  14.  Judges  of  the  court  of  appeals  and 
justices  of  the  supreme  court,  may  be  removed 
by  concurrent  resolution  of  both  houses  of  the 
Legislature,  if  two-thirds  of  all  the  members 
elected  to  the  Assembly,  and  a  majority  of  all 
the  members  elected  to  the  Senate  concur  there- 
in. All  judicial  officers  except  those  mentioned 
in  this  section,  and  except  justices  of  the  peace 
and  judges  and  justices  of  inferior  courts,  not  of 
record,  may  be  removed  by  the  Senate  on  the 
recommendation  of  the  Governor.  But  no  re- 
moval shall  be  made  by  virtue  of  this  section  unless 
the  cause  thereof  be  entered  on  the  journals,  nor 
unless  the  party  complained  of  shall  have  been 
served  with  a  copy  of  the  complaint  against  him, 
and  shall  have  had  an  opportunity  of  being  heard 
in  his  defense.  On  the  question  of  removal,  the 
ayes  and  noes  shall  be  entered  on  the  journal.] 

The  PRKSIDENT—It  has  been  ordered  by 
vote  of  the  Convention  that  whenever  "  ayes  and 
noes  "  occurs  it  shall  read  **yeas  and  nays,"  and 
the  amendment  will  be  made. 

No  amendment  being  offered  to  the  eleventh 
section,  the  SECRETARY  proceeded  to  read 
section  12,  as  reported,  as  follows: 

Sec.  12.  The  superior  court  of  the  city  of 
New  York,  the  court  of  common  pleas  for  the 
city  and  county  of  New  York,  the  superior  court 
of  the  city  of  Buffalo,  and  the  city  court  of 
Brooklyn,  are  continued,  with  the  powers  and 
jurisdiction  they  now  severally  have,  and  such 
further  jurisdiction  as  may  be  conferred  by  law. 
The  superior  court  of  New  York  shall  be  com- 
posed of  the  Ave  judges  in  office  at  the  adoption 
of  this  article,  and  one  additional  judge ;  the 
court  of  common  pleas  of  New  York  of  the 
three  judges  then  in  office,  and  three  addi- 
tional judges ;  the  superior  court  of  Buffalo  of 
the  judges  now  in  office  and  their  successors; 
and  the  city  court  of  Brooklyn  of  such  number 
of  judges,  not  exceeding  three,  as  may  be  pro- 
Tided  by  law.  The  judges  of  said  courts  in  office 
at  the  adoption  ot  th's  article,  are  continued 
until  the  expiration  of  their  terms.  A  chief  judge 
Bhall  be  appointed  by  the  judges  of  each  of  said 


courts  from  their  own  number,  who  shall  £  ct  as 
such  during  his  official  term.  Vacancies  in  the 
office  of  the  judges  named  in  this  section  occur- 
ing  otherwise  than  by  expiration  of  term,  shall  be 
tilled  in  the  same  manner  as  vacancies  in  the  su- 
preme court.  The  Legislature  may  provide  for 
detailing  judges  of  the  superior  court  and  court 
of  common  pleas  of  New  York  to  hold  circuits 
or  special  terms  of  the  supreme  court  in  that  city, 
as  the  public  interest  may  require. 

[The  same  as  referred : 

Sec.  15.  There  shall  be  in  the  city  and  county 
of  New  York,  the  superior  court  of  the  city  of 
New  York,  and  the  court  of  common  pleas  of 
said  city  and  County.  There  shall  be  in  the  city 
of  Brooklyn,  the  city  court  of  Brooklyn,  with 
such  further  jurisdiction  as  may  be  determined 
by  law.  And  there  shall  be  in  the  city  of  Buffalo 
Xhe  superior  court  of  said  city.  The  said  courts 
shall  severally  have  the  jurisdiction  and  powers 
they  now  severally  possess,  and  such  other  origi- 
nal and  appellate  civil  and  criminal  jurisdiction  as 
may  be  conferred  by  law.  There  shall  be  six 
judges  of  the  superior  court  of  the  city  and 
county  of  New  York ;  six  judges  of  the  court 
of  common  pleas  of  the  said  city  and  county 
of  New  York ;  one  or  more  judges  of 
the  city  court  of  Brooklyn,  not  exceeding  three, 
as  may  from  time  to  time  be  iixed  by  law ;  and 
three  judges  of  the  superior  court  of  the  city  of 
Buffalo.  The  judges  of  said  courts,  respectively, 
shall  designate  one  of  their  number  as  chief 
justice,  who  shall  act  as  such  as  long  as  he  con- 
tinues in  office.  The  provision  for  filling  vacan- 
cies in.  office  made  by  Section  1 0  of  this  article 
shall  apply  to  all  courts  and  all  judges  named  in 
this  section.  It  shall  be  competent  for  the  Leg- 
islature to  provide  by  law  for  the  detailing  of 
one  or  more  judges  of  the  superior  court  or  of 
the  court  of  common  pleas  of  the  city  of  New 
York,  to  hold  circuits  or  special  terms  of  the  su- 
preme court  in  the  city  and  county  of  New  York, 
from  time  to  time,  as  the  exigencies  of  judicial 
business  lu  that  city  and  county  may  require. 
The  judges  of  the  courts  mentioned  in  this  sec- 
tion shall  be  paid,  and  the  expenses  of  said  courts 
defrayed  by  the  localities  wherein  said  courts  are 
respectively  located  in  the  manner  provided  by 
law.] 

Mr.  FOLGER— There  is  a  clerical  error  and  an 
error  of  omission.  In  line  five,  the  word  "five" 
should  be  "  six,"  as  there  are  six  judges  in  that 
court.  It  is  not  proposed  to  have  an  additional 
judge,  and  therefore  the  words  "  and  one  addi- 
tional judge  "  should  be  stricken  out. 

Mr.  MONELL — I  would  suggest  that  there 
shouM  be  inserted  after  the  word  '*  office  "  in  the 
seventh  line,  the  words  '*  and  their  successors." 

Mr.  FOLGER— I  assent  to  that. 

The  amendments  proposed  were  adopted  by 
unanimous  consent. 

Mr.  LAPHAM — When  this  article  was  under 
consideration,  I  moved  to  strike  out  so  much  of 
section  12  as  follows:  the  words  "supreme 
court"  in  the  fourteenth  line.  That  motion  was 
lost,  and  I  gave  notice  of  a  motion  to  reconsider 
the  vote  by  which  it  was  lost  I  would  inquire 
whether  that  motion  to  reconsider  is  now  in  or- 
der? 
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The  PRESIDENT— The  Chair  is  of  the  opin- 
ion that  it  is  in  order. 

Mr.  LAPHAM — Then  I  make  that  motion. 

The  question  was  announced  on  the  motion  of 
Mr.  Lapham  to  reconsider  the  vote  by  which  his 
motion  to  strike  out  was  lost,  j^ 

Mr.  LAPHAM— I  desire  tolRate  to  the  Con- 
vention— 

Mr.  SEAYBR— T  rise  to  a  point  of  order.  The 
motion  cannot  be  heard  until  the  article  itself  has 
been  reconsidered. 

Mr.  ALYORD— This  article  has  never  been 
adopted  in  Convention. 

Mr.  LAPHAM — I  will  state  the  objection  to 
the  clause  which  I  stated  before,  and  it  is  one 
that  was  prominent  to  my  mind.  This  provision 
authorizes  the  Legislature  by  a  general  law  to 
provide  that  the  judges  of  the  superior  court,  and 
the  court  of  common  pleas  in  the  city  of  New 
York,  may  be  permanent  judge?,  for  every  practi- 
cal purpose,  of  the  supreme  court.  To  that  I  am 
opposed  entirely.  I  do  not  like  the  exercise  of 
any  such  power  as  that.  If  more  judges  of  the 
supreme  court  are  wanted  in  the  city  of  New 
York,  let  us  provide  for  them.  If  less  judges  of 
the  superior  court  and  court  of  common  pleas  are 
needed,  let  us  reduce  their  number,  but  do  not 
let  us  have  a  jurisdiction  there  which  will  allow 
a  judge  one  week  to  be  sitting  in  one  court,  and 
another  week  in  another  court,  and  which  will 
allow  those  six  judges  of  the  common  pleas,  or 
three  or  more  of  them,  to  be  transferred  perma- 
nently, for  that  may  be  done  under  the  provisions 
of  this  section,  into  the  supreme  court,  and  sit  as 
justices  in  special  term  or  circuit. 

Mr.  COMSTOCK — I  have  never  had  any  special 
views  of  my  own  about  that  clause,  but  we 
have  struck  out  in  the  sixth  section  the  power  of 
the  Legislature  to  increase  the  judges  of  the  su- 
preme court  in  any  district.  With  that  power 
stricken  out,  it  is  perhaps  more  important  to  re- 
tain the  clause  to  which  the  gentleman  from  On- 
tario [Mr.  Lapham]  objects,  to  the  end  that  the 
force  in  the  supreme  court  may,  on  occasions,  be 
increased  by  detailing  the  judges  of  those  other 
courts  in  the  city  of  New  York  to  act.  I  should 
be  more  willing  to  have  this  stricken  out  if  the 
Convention  had  not  already  stricken  out  the  clause 
giving  power  to  increase  the  number  of  judges 
of  the  supreme  court.  And  I  will  take  occasion 
to  say  further,  that  the  author  of  this  proposition 
was  iir.  Bvarts,  a  leading  member  of  the  Judiciary 
Committee,  who  thought  it  of  very  considerable 
importance,  and  for  which  he  suggested  reasons 
which  satisfied  the  committee,  and  which.  I  have 
no  doubt,  satisfied  the  Convention,  and  which  he 
would  urge  over  again,  undoubtedly,  if  he  were 
present.  In  his  absence,  I  shall  vote  against  the 
motion  to  strike  out  the  clause. 

Mr.  HUTCHINS— I  hope  this  provision  will 
not  be  stricken  out.  The  judges  of  the  superior 
court  and  court  of  common  pleas,  so  far  as  their 
civil  jurisdiction  is  concerned,  have  co-ordinate 
jurisdiction  with  that  of  the  judges  of  the  su- 
preme court.  A  portion  of  the  business  in  the 
city  of  New  York  is  performed  by  judges  from 
the  country,  and  it  is  becoming  more  and  more 
diflflcult  every  year  to  procure  the  services  of 
judges  from  the  country  districts,  owing  to  the 


increased  business  in  their  own  districts.  In 
consequence  of  the  great  increase  of  business  in 
the  city  of  New  York,  we  must  have  more  judi- 
cial force.  If  the  judges  of  the  superior  court  or 
the  common  pleas,  who  have  the  same  civil  juris- 
diction, can  be  detailed  to  the  supreme  court,  to 
aid  and  assist  in  the  transaction  of  business,  why 
should  not  that  be  done  ?  I  think  it  would  be 
unwise  to  strike  out  this  clause. 

Mr.  A.  J.  PARKER— I  am  in  favor  of  the 
amendment  suggested  by  the  gentleman  from 
Ontario  [Mr.  Lapham],  to  strike  out  this  last 
clause.  I  do  not  believe  in  this  fusion  of  courts. 
I  do  not  believe  in  allowing  the  Legislature  to 
provide  that  the  judges  of  other  courts  may  hold 
either  a  circuit,  special  term  or  general'  term  of 
the  supreme  court.  If  there  are  not  supreme 
court  judges  enough,  give  power  to  the  Legisla- 
ture to  furnish  more.  This  proposition  to  allow 
the  judges  of  one  court  to  sit  in  another  court,  is 
contrary  to  the  system  which  we  are  adopting. 
We  have  here  provided  for  an  additional  judge  in 
the  superior  court. 

A  DELEGATE— That  was  stricken  out.  The 
number  remains  the  same  as  now. 

Mr.  A.  J.  PARKER— Well,  we  certainly  have 
provided  for  three  additional  judges  in  the  court 
of  common  pleas,  and  it  is  said  that  they  have 
powers  equal  to  those  of  the  judges  of  the  su- 
preme court.  Now,  if  it  is  necessary  to  have 
more  supreme  court  judges,  let  them  be  provided 
for  also.  As  the  law  now  stands,  a  supreme 
court  judge  has  equal  power  in  every  portion  of 
the  State,  and  judges  are  in  the  habit  of  attend- 
ing in  the  city  of  New  York  for  the  purpose  of 
holding  circuit  and  general  term.  It  seems  to 
me  much  more  proper  that  these  duties  should 
be  discharged  by  judges  of  the  supreme 
court,  than  by  judges  from  other  courts.  It 
has  been  said  that  there  is  a  difficulty  in  obtain- 
ing judges  from  the  country.  I  apprehend  that 
my  friend  [Mr.  Hutchins]  is  mistaken  in  that  re- 
spect. I  am  not  aware  of  any  such  difficulty. 
The  judicial  force  in  the  city  of  New  York,  in 
my  opinion,  will  be  ample,  and  more  than  ample 
for  the  services  that  are  to  be  rendered.  By  pro- 
viding as  we  do  for  a  new  court  of  appeals  con- 
sisting of  permanent  judges,  four  supreme  court 
judges  are  released  from  duty  from  the  court  of 
appeal's  in  each  year,  and  they  resume  their  du- 
ties in  the  supreme  court.  These  four  judges 
thus  released  can,  without  doubt,  be  assigned  to 
service  in  the  city  of  New  York  if  necessary. 
But  I  object  to  having  judges  of  a  different  court 
doing  duty  in  the  supreme  court. 

Mr.  FOLG-BR— I  trust  that  the  provision  will 
be  retained.  What  has  brought  together  this 
Convention  but  this  article  ?  It  is  an  admitted 
fact  that  the  courts  in  this  State  are  blocked  up 
by  the  business  in  them.  We  are  called  upon  to 
provide  a  remedy  for  thet  difficulty.  Here  is  a 
practical  remedy  for  the  difficulty  in  that  part  of 
the  State  where  the  greatest  difficulty  is  felt  in 
the  speedy  administration  of  justice,  and  where 
it  is  of  the  most  pressing  importance  that  there 
should  be  some  provision  for  the  relief  of  the 
courts.  Here  is  a  very  ready  plan  of  providing 
for  carrying  on  all  the  courts  by  persons  in 
whom  the  public  of  that  region  have  expressed 
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their  confidence.  "Where  is  the  danger  ?  You 
would  have  no  hesitation  in  taking  a  cause  from 
the  circuit  calendar  and  referring  it  to  a  lawyer 
for  his  adjudication.  How  does  it  differ  whether 
you  refer  the  whole  calendar  to  a  judge  in  whom 
the  people  have  expressed  their  confidence,  or 
whether  you  take  that  calendar  and  distribute  it 
among  members  of  the  profession  chosen  by  the 
attorneys  in  the  causes  ?  Not  at  all.  If  the  pro- 
fession are  willing  to  refer  causes  to  gentlemen 
of  acknowledged  ability  and  integrity  who  do  not 
hold  judicial  positioa,  why  decline  to  refer  the 
same  causes  to  judges  in  whom  the  public  has 
expressed  confidence  by  a  public  election.  The 
provision  objected  to  seems  to  me  a  very  ready 
means  of  meeting  the  very  pressing  difficulty. 
The  details  are  to  be  arranged  by  the  Legislature, 
as  they  shall  see  fit,  upon  application  being  made 
to  them  for  that  purpose. 

Mr.  0.  L.  ALLEN—I  am  in  favor  of  retaining 
the  provision,  for  I  think  it  is  important  that  the 
supreme  court  judges  in  the  country  should  be 
allowed  to  perform  their  duties  in  their  respective 
districts  without  being  drawn  off  to  attend  to 
business  elsewhere.  We  have  aa  amount  of 
business  accumulated  in  our  courts  in  the  coun- 
try, which  is  neglected  in  a  degree  by  the  fact 
that  judges  are  called  away  from  their  allotted 
duties.  If  they  attend  to  their  business  in  their 
OWQ  courts,  they  will  have  very  little  leisure  to 
preside  over  other  courts. 

Mr.  CHESEBRO — I  move  the  previous  ques- 
tion. 

Thd  question  was  put  on  the  motion  of  Mr. 
Chesebro  ordering  the  previous  question,  and  it 
was  declared  carried. 

The  question  was  then  put  on  the  resolution  of 
instructions  offered  by  Mr.  Lapham,  and,  on  a  di- 
vision, it  was  declared  lost,  by  a  vote  of  19  ayes, 
noes  not  counted. 

Mr.  ANDREWS— I  beg  leave  to  ofier  a  sug- 
gestion  to  gentlemen  who  are  more  familiar  with 
the  article  in  its  present  form  than  I  am.  The 
twelfth  Section  provides  that  the  superior  court 
of  the  city  of  New  York  shall  be  composed  of 
the  five  judges  in  office  after  the  adoption  of  this 
article,  and  one  additional  judge. 

Mt.  COMSTOCK— The  words  "  adopted  in  this 
article  "  are  stricken  out. 

Mr,  ANDREWS— Would  that  not  make  it  a 
court  of  permanent  judges  ? 

Mr.  FOLGrBR— The  words  "  and  their  succes- 
sors in  office  "  are  added. 

Mr.  ANDREWS— I  would  a^ik  whether  the 
langu&ge  cannot  be  simplified  by  having  the  pro- 
vision read  in  this  way  *: 

*'  The  superior  court  of  New  York  shall  be 
composed  of  six  judges,  and  the  court  of  com- 
mon pleas  in  the  county  of  New  York  shall  be 
composed  of  six  judges,  and  the  superior  court 
of  the  city  of  Buffalo  shall  be  composed  of  three 
judges,"  etc.  ? 

Mr.  FOLaSR— I  propose  to  ask,  when  this 
article  shall  have  been  finally  adopted,  that  it  be 
recommitted  to  the  Committee  on  the  Judiciary 
with  power  to  put  the  substance  of  it  in  suitable 
language,  and  at  that  time  we  hope  to  have  the 
gohtleman  from  Onondaga  [Mr.  Andrews]  to 
assist  us  in  our  labors. 


There  being  no  further  amendment  offered  to 
section  12,  the  SECRETARY  proceeded  to  read 
section  13,  as  follows: 

Sec.  13.  Justices  of  the  supreme  court  shall  be 
chosen  by  the  electors  of  their  respective  judicial 
districts.  Judges  of  all  the  courts  mentioned  in 
the  last  precedi^p  section  shall  be  chosen  by  the 
electors  of  the  cities  respectively  in  which  the 
said  courts  are  instituted.  The  oflBcial  terms  of 
the  said  justices  and  judges  who  shall  be  elected 
after  the  adoption  of  this  article,  shall  be  fourteen 
years  from  and  including  the  first  day  of  January 
next  after  their  election.  But  no  person  «hall 
hold  the  oflSce  of  justice  or  judge  of  any  court 
longer  than  until  and  including  the  last  daj  of 
December  next  after  he  shall  be  seventy  years  of 
age. 

[The  same  as  referred : 

Sec.  1 6.  Justices  of  the  supreme  court  shall  be 
elected  by  the  electors  of  their  respective  dis- 
tricts; judges  of  the  superior  court  of  the  city 
and  county  of  New  York,  and  of  the  court  of 
common  pleas  of  the  city  and  county  of  New 
York,  by  the  electors  of  that  city  and  county 
the  judge  or  judges  of  the  city  court  of  Brook- 
lyn, and  the  judges  of  the  superior  court  of  the 
city  of  Buff'alo,  by  the  electors  of  those  cities  re- 
spectively. The  said  justices  and  judges  elected 
under  this  Constitution  shall  hold  their  office  for 
the  term  of  fourteen  years  from  the  first  day  of 
January  next  after  such  election.  The  justices 
and  judges  of  the  present  supreme  and  superior 
courts,  and  courts  of  common  pleas,  and  city 
court  of  Brooklyn,  shall  be  justices  and  judges 
of  the  said  courts  hereby  established  during  the 
terms  for  which  they  were  respectively  elected. 
But  no  person  shall  hold  the  office  of  justice  or 
judge  of  any  court  longer  than  until  the  first 
day  of  January  next  after  he  shall  have  arrived 
at  the  age  of  seventy  years.] 

Mr.  LARREMORE  offered  the  following: 

Resolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  13  of  said  article  as  follows:  Strike  out 
in  the  sixth  line  all  after  the  word  "election." 

Mr.  LARREMORE— I  suppose  that  the  existing 
provision  was  inserted  when  it  was  intended  to 
adopt  the  life  tenure  system,  and  before  we  had 
agreed  upon  the  tenure  of  office  for  fourteen 
years.  Under  the  tenure  of  fourteen  years,  it 
will  be  perfectly  competent  for  the  electors,  in 
making  nominations,  to  take  into  considera- 
tion— 

Mr.  HALE— I  rise  to  a  question  of  order.  This 
matter  has  been  decided  in  Convention  and  re- 
considered and  again  lost,  and  there  has  been  no 
notice  of  a  reconsideration  of  that  vote. 

Mr.  LARREMORE— I  believe  that  there  has 
been  a  notice  given. 

The  PRBSIDENT-It  has  been  a^ted  upon, 
both  in  committee  and  in  Convention,  but  not 
finally,  the  article  having  been  referred  to  the 
Committee  on  the  Judiciary  with  power  to  report 
complete.  If  notice  has  been  given,  the  gentle* 
man  from  New  York  [Mr.  Larremore]  will  please 
specify  the  name  of  the  gentleman  who  gave  the 
notice. 

Mr.  HALE— This  matter  was  very  fully  dis- 
cussed after  the  life  tenure  had  been  rejected 
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and  it  was  decided  to  let  the  section  remain  as 
it  is. 

The  PRESIDENT— The  resolution  of  the  gen- 
tleraan  from  New  York  [Mr.  Larremore]  is  out 
of  order. 

There  being  no  further  amendments  offered  to 
the  thirteenth  section,  the  SECRETARY  read 
the  fourteenth  section,  as  follows  : 

Sec.  14.  The  judges  and  justices  hereinbefore 
meutiuned  shall  recdive  for  their  services  a  com- 
peasation  to  be  established  by  law,  which  shall 
not  be  diminished  during  their  official  tenns.  Ex- 
cept the  judges  of  the  court  ot  appeals  and  the 
j  isLices  of  the  supre  te  court,  they  shall  be  paid, 
atid  the  expenses  ot  their  courts  defrayed,  by  the 
cities  in  which  such  courts  are  instituted. 

[The  same  as  referred: 

bEC.  17.  All  the  judges  and  justices  of  the 
courts  of  record,  hereinbefore  mentioned  in  this 
article,  shall  receive  at  stated  times  for  their  ser- 
vices, a  compensation  to  be  fixed  by  law,  which 
shall  not  be  diminished  during  their  respective 
terms  of  office.] 

Mr.  MURPHY  offered  the  following : 

Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revisiou,  with  instructions  to 
amend  section  14 of  said  article  as  follows:  Iq- 
sert  after  the  word  "  cities  "  in  the  fifch  line,  the 
words  "or  counties,"  and  add  at  the  end  of  the 
section  the  words  "as  shall  be  provided  by  law." 

Mr.  MURPHY — In  regard  to  those  courts 
which  are  recognized  by  the  Constitution  in*pre- 
vious  sections,  ihe  judge  of  the  city  court  of 
Brooklyn  is  paid  by  the  county  of  Kings.  I  un- 
derstand that  in  Erie  county,  the  expenses  of  the 
superior  court  of  Buffalo  are  defrayed  by  the 
county  of  Erie,  with  the  exception  of  the  salaries 
of  the  judges,  which  are  paid  by  the  city  of  Buf- 
falo. I  propose  to  leave  the  question  entirely  to 
the  Legi slat  ire,  as  it  is  now. 

Mr.  VEEDBR— I  will  say  a  word  in  addition 
to  what  has  been  suggested  by  my  colleague 
[Mr.  Murphy].  The  city  court  of  Brooklyn  as  at 
preseat  constituted,  has  concurrent  criminal  ju- 
risdiction with  the  court  of  sessions,  and  all  the 
expenses  of  that  court  are  a  county  charge,  and 
it  is  eminently  proper  that  those  expenses  should 
continue  to  be  a  county  charge. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Murphy, 
and  it  was  declared  carried. 

There  being  no  further  amendments  offered  to 
the  fourteenth  section,  the  SECRETARY  read 
the  fifteenth  section  as  follows : 

Sec.  15.  Theexising  county  courts  are  con- 
tinued, and  the  judges  thereof  in  office  at  the 
adoption  of  this  article  shall  hold  their  offices 
until  the  expiration  of  their  respective  terms. 
Their  successors  shall  be  chosen  by  the  electors 
of  the  counties  for  the  term  of  six  years.  The 
county  courts  shall  have  the  powers  and  jurisdic- 
tion they  now  possess  until  altered  by  the  Legis- 
lature. They  shall  also  have  original  jurisdiction 
in  ail  cases  where  the  defendants  reside  in  the 
county  and  in  which  the  damages  claimed  shall 
not  exceed  one  thousand  dollars,  and  also  such 
appellate  jurisdiction  as  shall  be  provided  bylaw, 
subject  however  to  such  provision  as  shall  be 
made  by  law  for  the  removal  of  causes  into  the 
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supreme  court.  They  shall  also  have  such  other 
original  jurisdiction  as  shall  from  time  to  time  be 
conferred  upon  them  by  the  Legislature.  The  county 
judge  with  two  justices  of  the  peace,  to  be  desig- 
nated according  to  law,  may  hold  courts  of  ses- 
sions, with  such  criminal  jurisdiction  as  the  Leg- 
islature shall  prescribe,  and  he  shall  perform  such 
other  duties,  as  may  be  required  by  law. 
His  salary  shall  be  established  by  law,  pay- 
able out  of  the  county  treasury,  and  shall 
not  be  diminished  during  his  term  of  office.  The 
justices  of  the  peace  shall  be  paid  for  services  in 
courts  of  sessions  a  per  diem  allowance  out  of 
the  county  treasury.  Tne  county  judge  shall 
also  be  surrogate  of  his  county,  but  in  counties 
having  a  population  exceeding  forty  thousand, 
the  Legislature  may  provide  for  the  election  of  a 
separate  officer  to  be  surrogate,  whose  term  of 
office  shall  be  the  same  as  that  of  the  county 
judge.  The  county  judge  of  any  county  may 
preside  at  courts  of  sessions  or  hold  county 
courts  in  any  other  county  except  New  York  and 
Kings,  when  requested  by  the  judge  of  such 
other  county. 

[The  same  as  referred: 

Sec.  1 8.  There  shall  be  elected  in  each  of  the 
counties  of  this  State,  except  the  city  and  county 
of  New  York,  one  county  judge,  who  shall  hold 
his  office  for  six  years.  He  shall  hold  the  county 
court  and  perform  the  duties  of  the  office  of  sur- 
rogate. The  county  court,  as  at  present  existing, 
shall  be  continued  and  shall  have  original  juris- 
diction in  all  cases  where  the  defendants  reside 
in  the  county  in  which  the  damages  claimed  shall 
not  exceed  one  thousand  dollars,  and  also  such 
appellate  jurisdiction  as  shall  be  provided  by  law, 
subject,  however,  to  such  provision  as  shall  be 
made  by  law  for  the  removal  of  causes  into  the 
supreme  court,  and  shall  have  such  other  original 
jurisdiction  as  shall  from  time  to  time  be  con- 
ferred upon  it  by  the  Legislature.  The  county 
judge,  with  two  justices  of  the  peace,  to  be  des- 
ignated according  to  law,  may  hold  courts  of  ses* 
sions,  with  such  criminal  jurisdiction  as  the  Leg- 
islature shall  prescribe,  and  perform  such  other 
duties  as  may  be  required  bylaw.  The  county 
judge  shall  receive  a  a  annual  salary  to  be  estab- 
lished by  law,  whi6h  shall  not  be  diminished  dur^ 
ing  his  continuance  in  office.  The  justices  of  the 
peace  for  services  in  courts  of  session  shall  be 
paid  a  per  diem  allowance  out  of  the  county  treas- 
ury. In  counties  having  a  population  exceeding 
sixty  thousand,  the  Legislature  may  provide  for 
the  election  of  a  separate  officer  to  perform  the 
duties  of  the  office  of  surrogate,  whose  term  of 
office  shall  be  the  same  as  that  of  the  cOunty 
judge.] 

Mr.  CONGER— I  would  like  to  ask  the  chair* 
man  of  the  Committee  on  the  Judiciary  [Mr.  Fol^ 
ger]  if  there  is  any  objection  to  strikeout  thd 
word  "  forty  "  in  the  eighteenth  line,  and  insert 
the  word  "  thirty  "  in  place  of  it.  So  that  it  will 
read  "  in  counties  having  a  population  exceeding 
thirty  thousand,  the  Legislature  may  provide  for 
the  election  of  a  separate  officer  to  be  surro* 
gate,"  etc. 

Mr.  FOLGBR— I  see  no  objection  to  strflring 
out  the  word  "f6rty "  and  putting  in  a  larger 
number,  but  I  do  see  sjreat  objection  to  pu|i 


8722 


ting  in  a  less  nnmber'than  forty  thousand.  This 
number  was  put  at  forty  thousand  after  three  or 
four  votes.  I  myself  prefer  that  there  should  be 
a  larger  number. 

There  being  no  amendment  suggested  to  the 
section,  the  SECRETARY  read  section  16  as  fol- 
lows : 

Seo.  16.  The  Legislature  may,  on  application 
of  the  board  of  supervisors,  provide  for  the  elec- 
tion of  local  ofiScers,  not  to  exceed  two  in  any 
county,  to  discharge  the  duties  of  county  judge 
and  of  surrogate  in  cases  of  their  inability  or  of 
a  vacancy,  and  to  exercise  such  other  powers  in 
special  cases  as  may  be  provided  by  law. 

[The  same  as  referred  : 

Seo.  20.  The  Legislature  may,  on  application 
of  the  board  of  supervisors,  provide  for  the  elec- 
tion of  local  officers,  not  to  exceed  two  in  any 
county,  to  discharge  the  duties  of  county  judge 
and  of  surrogate,  in  cases  of  their  inability  or  of 
a  vacancy,  and  to  exercise  such  other  powers  in 
special  cases  as  may  be  provided  by  law.] 

There  being  no  amendment  oflfered  to  the  sec- 
tion, the  SECRETARY  read  section  17  as  fol- 
lows : 

Seo.  1 7.  The  Legislature  shall  provide  for  sub- 
mitting to  the  electors  of  the  State  at  the  general 
election  in  the  year  1873,  two  questions,  to  be 
voted  upon  on  separate  ballots,  as  follows :  First, 
**  Shall  the  offices  of  chief  judge  and  associate 
judge  of  the  court  of  appeals  and  of  justice  of 
the  supreme  court  be  hereafter  filled  by  appoint- 
ment ?"  If  a  majority  of  the  votes  upon  the  ques- 
tion shall  be  in  the  affirmative,  then  thereafter  the 
said  offices  shall  not  be  elective,  but  as  vacancies 
occur  they  shall  be  filled  by  appointment  by  the 
Governor,  by  and  with  the  advice  and  consent  of 
the  Senate,  or,  if  the  Senate  be  not  in  session,  by 
the  Governor ;  but  in  such  case  he  shall  nominate 
to  the  Senate  when  next  convened,  and  such  ap- 
pointment by  the  Governor  alone  shall  expire  at 
the  end  of  that  session.  Second,  "  Shall  the  offices 
of  the  judges  mentioned  in  sections  12  and  15  of 
article  6  of  the  Constitution  be  hereafter  filled 
by  appointment  ?"  If  a  majority  of  the  votes  upon 
the  question  shall  be  in  the  affirmative,  then 
thereafter  the  said  offices  shall  not  be  elective, 
but  as  vacancies  occur  they  shall  be  filled  in  the 
manner  in  this  section  above  provided. 

[The  same  as  referred  : 

Seo.  11.  At  the  general  election  in  the  year 
1873,  there  shall  be  submitted  to  the  people,  in 
such  manner  as  the  Legislature  shall  provide  by 
law,  to  be  determined  by  the  electors  of  the 
State,  the  question:  "Shall  vacancies  as  they 
occur  in  the  office  of  the  judges  and  justices 
mentioned  in  sections  2  and  6  of  article  6  of 
the  Constitution,  be  filled  by  appointment?"  And 
also  the  question :  "  Shall  vacancies,  as  they  oc- 
cur in  the  office  of  the  judges  and  justices  men- 
tioned in  sections  15  and  18  of  article  6  of  the 
Constitution,  be  filled  by  appointment  ?"  And  if 
the  majority  of  all  the  electors  voting  on  such  ques- 
tion at  such  election  shall  vote  that  such  vacan- 
cies in  the  offices  mentioned  in  said  sections  2 
and  6  of  said  article  6  shall  be  so  filled,  then 
thereafter,  all  vacancies  'in  the  offices  mentioned 
In  said  sections  2  and  6  shall  be  filled  by  the 
Goveraofi  by  and  with  the  ad  vice  and  consent  of 


Senate ;  or  if  the  Senate  is  not  in  session,  by  the 
Governor,  but  in  such  case  the  term  of  office 
shall  expire  at  the  end  of  the  session  of  the  Sea- 
ate  next  after  such  appointment.  And  if  the 
majority  of  all  the  electors  voting  on  such  ques- 
tion at  such  election,  shall  vote  that  such  vacan- 
cies in  the  offides  mentioned  in  sections  15  and 
18  of  said  article  6  shall  be  so  filled,  then  there- 
after all  vacancies  in  the  offices  mentioned  in  sec- 
tions 15  and  18  of  said  article  6  shall  be  so 
filled  ;  then  thereafter  all  vacancies  in  the  offices 
mentioned  in  said  sections  15  and  18  shall  be 
filled  by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Sei-ate,  or  if'the  Senate  is  not 
in  session,  by  the  Governor ;  but  m  such  case 
the  term  of  office  shall  expire  at  the  end  of  the 
session  of  the  Senate  next  after  such  appoint- 
ment] 

Mr.  VAN  COTT  offered  the  following : 

Resolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  17  qf  said  article  as  follows:  1.  Strike  out 
•'  then  thereafter  "  m  line  five  and  insert  "  there- 
after" in  line  six  after  "not."  2.  Strike  out 
"then  thereafter"  in  line  twelve  and  insert 
"thereafter"  in  the  same  line  after  "not." 

The  question  was  put  on  the  adoption  of  the 
resolution  of  mstructions  offered  by  Mr.  Tan 
Cott,  and  it  was  declared  carried. 

Mr.  E.  BROOKS  offered  the  following: 

Resolved^  That  article  6  be  recommitted  to  the 
Confmittee  on  Revision,  with  instructions  to 
amend  section  17  of  said  ar«;icle  as  follows :  Strike 
out  the  words  "advice  and." 

Mr.  E.  BROOKS— I  offer  this  amendment  to 
conform  the  language  to  what  has  been  the  prac- 
tice of  the  Committee  on  Revision. 

Mr.  FOLGER — I  hope  the  amendment  will  not 
prevail.  The  practice  of  the  Committee  on  Re- 
vision should  be  changed  rather  than  this  clause. 
I  think  that  is  a  vital  part  of  this  provision,  that 
the  appointment  should  be  "  by  and  with  the  ad- 
vice and  consent  of  the  Senate,"  which  pri^nciple 
has  been  too  much^disregarded  in  latter  days.  I 
hope  that  so  far  as  this  Constitution  can,  it  will 
go  to  impress  upon  the  future  Executive  of  the 
State  the  importance  of  regarding  this  injunction 
and  that  this  form  of  words  will  be  retained. 

Mr.  E.  BROOKS—It  seems  to  me  that  when 
the  Senate  of  the  State  gives  its  consent  to  an 
appointment  by  the  Governor,  it  of  necessity 
concurs  in  the  appointment,  and  that  in  reality 
no  more  is  meant  by  the  two  words  than  is  meant 
by  the  one.  If  the  Senate  dissents  from  the  ap- 
pointment by  the  Governor,  of  course  the  appoint- 
ment failg^  but  if  it  concurs  the  nomination  is 
confirmed. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  E.  Brooks, 
and  it  was  declared  lost. 

There  being  no  further  amendment  offered,  the 
SECRETARYread  section  18 as  follows: 

Sec.  18.  The  electors  of  the  several  towns 
shall,  at  their  annual  town-meeting,  and  in  such 
manner  as  the  Legislature  may  direct,  elect  jus-' 
tices  of  the  peace  whose  term  of  office  shall  be  four 
years.  In  case  of  an  election  to  fill  a  vacancy, 
occurring  before  the  expiration  of  a  full  term,  they 
shaU  hold  for  the  residue  of  the  unexpired  term. 
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Their  number  and  classification  may  be  regulated 
by  law.  Justices  of  the  peace,  and  judges  or 
justices  of  inferior  courts  not  of  record,  and 
their  clerks,  may  be  removed  after  due  notice  and 
an  opportunity  of  being  heard  by  such  courts  as 
may  be  prescribed  by  law  for  causes  to  be  as- 
signed in  the  order  of  removal. 

[The  same  as  referred : 

Sec.  22.  The  electors  of  the  several  towns  shall 
at  their  annual  town-meetiog,  and  in  such  manner 
as  the  Legislature  may  direct,  elect  justices  of 
the  peace,  whose  term  of  office  shall  be  four 
y^ars.  In  case  of  an  election  to  fill  a  vacancy 
occurring  before  the  expiration  of  a  full  term, 
they  shall  hold  for  the  residue  of  the  unexpired 
term.  Their  number  and  classification  may  be  reg- 
ulated by  law.  Justices  of  the  peace,  and  judges  or 
justices  of  inferior  courts,  not  of  record,  and 
their  clerks,  may  be  removed  after  due  notice,  and 
an  opportunity  of  being  heard  in  their  defense  by 
suchcounty,  city  or  State  courts  as  may  be  pre- 
scribed by  law  for  causes  to  be  assigned  in 
the  order  of  removal.] 

There  being  no  amendment  offered  to  the 
eighteenth  section,  the  SEORETARY  proceeded 
to  read  section  19  as  follows : 

Sec.  19.  Inferior  local  courts  of  civil  and 
criminal  jurisdiction  may  be  established  by  the 
Legislature;  and,  except  as  herein  otherwise 
provided,  all  judicial  officers  shall  be  elected  or 
appointed  at  such  times,  and  in  such  manner,  as 
the  Legislature  may  direct. 

[The  same  as  referred : 

Inferior  local  courts  of  civil  and  criminal  juris- 
diction, may  be  estabhshed  by  the  Legislature. 

Sec.  23.  All  judicial  officers  of  cities  and  vil- 
lages, and  all  such  judicial  officers  as  may  be  cre- 
ated therein  by  law,  shall  be  elected  or  appointed 
at  such  times  and  in  such  manner  as  the  Legisla- 
ture may  direct,  except  as  herein  otherwise  pro- 
vided.] 

Mr.  7EEDER  offered  the  following: 

Resolvedy  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  19  of  said  article  as  follows: 
Strike  out  the  words  "  or  appointed,"  in  line 
three. 

Mr.  COMSTOCK— I  rise  to  a  point  of  order.  I 
think  that  proposition  has  been  passed  upon  and 
denied. 

Mr.  YEEDER  —  I  hardly  think  it  has.  My 
proposition  is  to  strike  out  the  words  "  or  ap- 
pointed "  so  as  to  substantially  conform  this  pro- 
vision to  the  present  Constitution,  which  provides 
for  the  election  of  local  judicial  officers.  My 
recollection  may  be  in  fault,  but  I  think  that  this 
proposition  has  not  been  made  before  to  strike 
out  the  words  "  or  appointed." 

The  PRKStDENT— In  the  opinion  of  the  Chair, 
the  motion  has  been  made  and  lost. 

Mr.  COMSTOCK— My  recollection  is  quite  clear 
but  I  cannot  tell  the  precise  time. 

Mr.  YEEDER— If  the  gentleman  from  Onon- 
daga [Mr.  Comstock]  wishes  to  take  the  respon- 
sibility and  insists  upon  his  objection,  I  will  with- 
draw the  proposition. 

Mr.  COMSTOCK— I  have  no  objection  to  taking 
the  responsibility. 

Mr.  FOLUE  R — It  is  very  evident  from  section  2 3 


of  document  No.  165  that  it  hag  been  acted  upon, 
for  tne  language  th'^re  contained  is  "  all  judicial 
offic  rs  of  cities  and  villages,  etc.,  shall  be  elected 
or  appointed  at  such  times,*'  etc.,  the  language 
being  identical  in  both. 

Mr.  MURPHY — I  ask  the  chairman  "whether 
there  is  any  provision  for  the  organization  of  in- 
ferior courts  in  this  State  other  than  there  is  in 
this  section  ? 

Mr.  FOLGER— I  do  not  find  any.  If  the  gen- 
tleman will  look  at  document  No.  165  he  will  see  the 
last  sentence  of  section  18  is  the  first  sentence 
of  section  19  now  under  consideration,  and  the 
provision  in  section  23  of  document  No.  1 65  we  con- 
ceived to  be  covered  by  the  sense  of  the  last  sen- 
tence of  section  19.  There  is  no  other  provision 
that  I  am  aware  of. 

Mr.  MURPHY— The  eighteenth  section  ap 
plies  to  the  election  of  justices  of  the  peace  in 
towns — 

Mr.  HUTOHINS— I  rise  to  a  point  of  order.  I 
ask  whether  there  is  any  question  before  the 
Convention  ? 

The  PRESIDENT— There  is  not.  The  gentle- 
man rose  to  make  an  inquiry,  which  is  strictly  in 
order. 

Mr.  MURPHY— Section  18  provides  for  jus- 
tices of  the  peace  in  towns,  but  makes  no  pro- 
vision for  such  functionaries  in  cities,  and 
nowhere  is  the  right  given  to  tho  people  in  cities 
to  elect  them. 

Mr.  FOLGER— I  would  suggest  that  the  next 
section  provides  that  "  inferior  local  courts  of 
civil  and  criminal  jurisdiction  may  be  established 
by  the  Legislature."  I  think  that  covers  what 
the  gentleman  desires. 

Mr.  MU'RPHY — I  think  not,  because  the  next 
clause  says  "  and  except  as  herein  otherwise  pro- 
vided all  judicial  officers  shall  be  elected  or  ap- 
pointed at  such  times  as  the  Legislature  may 
direct." 

No  amendment  being  offered  to  the  section,  the 
SECRETARY  proceeded  to  read  section  20,  as 
follows :  • 

Seo.  20.  Clerks  of  the  several  counties  shall 
be  clerks  of  the  supreme  court,  with  such  powers 
and  duties  as  shall  be  prescribed  by  law.  The 
clerk  of  the  court  of  appeals  shall  keep  his  office 
at  the  seat  of  government.  His  compensation  shall 
be  fixed  by  law  and  paid  out  of  the  public  treasury. 

[The  same  as  referred : 

Seo.  24.  Clerks  of  the  several  counties  of  this 
State  shall  be  clerks  of  the  supreme  court,  with 
such  powers  and  duties  as  shall  be  prescribed  by 
law.  The  clerk  of  the  court  of  appeals  shall 
keep  his  office  at  the  seat  of  government.  His 
compensation  shall  be  fixed  by  law  and  paid  out 
of  the  public  treasury.] 

There  being  no  amendment  offered  to  section 
20,  the  SECRETARY  read  the  twenty-first  sec- 
tion, as  follows  : 

Sec.  21.  No  judicial  officer  except  justices  of 
the  peace  shall  receive  to  his  own  use  any^  fees 
or  perquisites  of  office ;  nor  shall  any  judge  of 
the  court  of  appeals,  justice  of  the  supreme  court, 
or  judge  of  a  court  of  record  in  the  cities  of 
New  York,  Brooklyn,  or  Buffalo,  practice  as  an 
attorney  or  counselor  in  any  court  of  record  in 
this  State,  or  act  as  referee. 
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[The  same  as  referred  : 

Sec.  25.  No  judicial  officer  except  justices  of 
til©  peace,  shall  receive  to  his  owu  use  any  fees 
or  perquisites  of  office ;  nor  shall  any  judge  of 
the  court  of  appeals  or  of  the  suprerue  courr,  nor 
shall  any  judicial  officer  in  the  city  of  New  York, 
or  in  the  city  of  BrooklyD,  or  in  the  ciiy  of  Buf- 
falo, practice  as  an  att)rDey  or  c  muselor  at  law 
in  any  court  of  record  in  this  Scar,e,  or  act  as 
referee.] 

There  beinpr  no  amendment  offered  to  section 

21,  the  SECRETARY  read,  section  22,  as  fol- 
lov^s: 

Sec.  22.  The  Legislature  may  authorize  the 
judgments,  decreeB,  and  decisions  of  any  court 
of  record  of  original  civil  jurisdiction,  established 
in  a  city,  to  be  removed  for  review,  directly  into 
the  court  of  appeals. 

[The  same  as  referred : 

Sec.  26.  The  Legislature  may  authorize  the 
judgments,  decrees  and  decisions  of  any  local 
inferior  court  of  record  of  original  civil  jurisdic- 
tion, established  in  a  city,  to  be  removed  for 
review,  directly  into  the  court  of  appeals.] 

There  being  no  amendment  offered  to  section 

22,  the  SECRETARY  proceeded  to  read  section 

23,  as  follows; 

Sec.  23.  The  Legislature  shall  provide  for  the 
speedy  publication  of  all  statutes,  and  also  for  the 
appointment,  by  the  justices  of  the  supreme  court 
designated  to  hold  courts  in  banc  of  a  reporter  of 
the  decisions  of  that  court.  All  laws  and  judi- 
cial decisions  shall  be  free  for  publication  by  any 
person. 

[The  same  as  referred  : 

Sec.  27.  The  Legislature  shall  provide  for  the 
speedy  publication  of  all  statute  laws,  and  also 
for  the  appointment  by  the  justices  of  the  su- 
preme court  designated  to  hold  general  terms  of 
a  reporter  of  the  decisions  of  the  supreme  court. 
And  all  laws  and  judicial  decisions  shall  be  free 
for  publication  by  any  person.] 

Mr.  HALE — In  order  to  make  this  section  con- 
form with  the  provisions  of  th%  previous  sections 
adopted,  I  move  that  the  Committee  on  Revision 
be  instructed  to  use  the  words  '*  general  terms," 
in  place  of  the  words  "  courts  in  banc." 

i?he  question  was  put  on  the  adoption  of  the 
motion  offered  by  Mr.  Hale,  and  it  was  declared 
carried. 

No  further  amendment  being  offered  to  the 
section,  the  SECRETARY  proce^eded  to  read  sec- 
tion 24  as  follows; 

Sec.  24.  The  first  election  of  judges  of  the 

court  of  appeals  shall  take  place -~. 

The  court  of  appeals,  and  the  commissioners  of 
appeals,  shall  respectively  enter  upon  their  duties 
on  the . 

[The  samie  a^  referred  : 

Sec.  28.  The  first  election  of  judges  of  the  court 
of  appeals  shall  take  place  at  such  time  as  the  Legis- 
lature shall  prescribe  between  the  first  Tuesday  of 
Aprjland  the  first  Tuesdayof  June,  one  thousand 
eight  hundred  and  sixty-nine.  The  said  court  of 
appeals  and  the  commissioners  of  appeals  shall 
respectively  enter  upon  their  duties  on  the  first 
Monday  of  July  next  thereafter. 

Mr.  MONBLL  offered  the  following : 

Besolved,  That  article  6  be  recommitted  to  the 


Committee  on  Revision,  with  instructions  to 
amend  seciion  24  of  said  article  as  follows  :  By 
inserting  after  "appeals,"  in  line  one  "and  of 
the  tfcree  additional  judges  of  the  ;;uurt  of  com- 
mon pleas  for  the  city  and  county  of  2i^ew  York," 
and  after  "appeals,"  in  line  four,  "and  adciitional 
judges  of  the  said  court  of  common  pieas." 

The  que:<tion  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  MoneP, 
and  it  was  declared  carried. 

Mr.  FOLG-BR— 1  suppose  it  is  impossible  to  fill 
these  blanks  until  we  know  what  day  it  is  finally 
provided  there  shall  be  a  submission  of  the  Con- 
stitution ;  at  any  rate,  not  until  our  labors  are 
nearer  to  an  end  than  they  are  now. 

Ttiere  being  no  further  amendment  offered  to 
the  section,  the  SECRETARY  read  section  25 
as  follows : 

Sec.  25.  Surrogates,  justices  of  the  peace,  and 
local  judicial  officers  provided  for  in  section 
16,  in  office  when  this  article  shall  take  effect, 
shall  hold  their  respective  offices  until  the  expira- 
tion of  their  terms. 

[The  same  as  referred : 

Sec.  31.  County  judges,  surrogates,  justices  of 
the  peace,  local  judicial  officers,  provided  for  in  sec- 
tion 20,  and  coroners  in  office  when  this  Con- 
stitution shall  take  effect,  shall  hold  their  respect- 
ive ofijces  until  the  expiration  of  the  term  for 
which  they  were  respectively  elected.] 

No  amendment  being  offered  to  the  twenty- 
fifth  section,  the  SECRETARY  proceeded  to  read 
section  26,  as  follows: 

Sec.  26.  The  Legislature  may  institute  probate 
courts,  confer  upon  other  courts  of  record  the 
powers  and  jurisdiction  of  surrogate,  provide  for 
the  appointment  of  registrars  of  wills  and  of  the 
probate  thereof  and  of  letters  of  administration, 
and  for  the  trial  by  jury  of  issues  in  surrogates' 
courts  and  in  courts  having  the  like  powers  and 
duties. 

[The  same  as  referred ; 

Sec.  33.  The  Legislature  may  create  probate 
courts,  confer  upon  other  courts  of  record  the 
powers  and  duties  of  surrogate  and  .the  jurisdic- 
tion of  surrogates,  create  registers  of  wills  and 
of  the  probate  thereof,  and  of  letters  of  adminis- 
tration, and  provide  for  the  trial  by  jury  of  issues 
in  surrogates'  courts,  and  in  courts  having  the 
like  powers  and  duties.] 

Mr.  E.  A.  BROWN  offered  the  following: 

Resolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  26  of  said  article  as  follows :  Strike 
out  and  insert  so  that  the  section  will  read  as 
follows: 

"  Sec.  26.  The  Legislature  may  provide  for  the 
trial  by  jury  of  issues  in  surrogates'  courts." 

Mr.  E.  A.  BROWN— This  sectioif  seems  to  be 
a  provision  contemplating  a  change  by  the  Legis- 
lature in  the  organization  of  the  surrogates'  courts, 
or  abolishing  surrogates'  courts  as  now  existing, 
and  substituting  in  place  thereof  courts  of  pro- 
bate. Whether  the  design  is  to  unite  together 
serer^l  counties  and  makb  a  probate  court  for 
the  whole  district  thus  formed,  or  to  divide  up 
the  counties  or  some  of  the  counties  in  the  State 
and  make  additional  probate  courts,  or  whatever 
change  may  be  sought  for  under  this  section,  it 
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gives  the  Legislature  express  authority  to  pro- 
ceed in  that  directioa,  and  iu  any  direction,  with- 
out restriction.  Now,  sir,  I  do  not  believe  that 
it  is  the  sense  of  this  Convention,  or  of  tlie  people 
of  this  State,  that  the  Coostitution  should  con- 
tain any  provision  making,  suggesting  or  inviting 
such  a  radcdl  change  in  the  surrogates'  courts 
of  the  Stae.  These  courts  are  organized  in  all 
the  counties,  and  have  existed  for  a  great  num- 
ber of  years.  These  courts  are  useful  and  con- 
venient. The  people  have  become  accustomed  to 
them  as  now  organized  and  are  satibfied  with 
them.  The  records  of  wills,  etc.,  are  made  and 
prepared  io  these  courts,  and  I  believe  that  any 
such  change  as  appears  to  be  contemplated  under 
this  section  would  be  mischievous,  and  I  do  not 
believe  it  is  called  for  by  any  public  necessity  or 
any  public  interest.  I  hope  the  amendment  will 
prevail. 

Mr.  FOLGBR— I  will  state  what  the  object 
aimed  at  was,  not  onlv  by  the  judiciary  commit- 
tee, but,  as  I  understood,  by  the  Convention, 
which  has  once  adopted  this  section,  after  con- 
siderable debate.  The  intention  was  not  such  as 
is  supposed  by  the  gentleman  from  Lewis  [Mr. 
E.  A.  Brown],  but  to  provide  more  especially  for 
the  city  of  New  York,  where,  as  is  shown  by 
repeated  applications  to  the  Legislature  for  the 
last  SIX  years  for  some  relief,  the  surrogate's  court 
is  overtaxed  in  the  amount  of  its  business.  There 
have  been  repeated  eflfv)rts  made  for  the  passage 
of  bills  in  one  shape  and  another,  to  relieve  the 
pressure  upon  that  court  and  to  aid  in  the  dis- 
patch of  its  business.  In  fact,  the  desire  was  to 
provide  some  means  of  dispoc^ing  of  the  probate 
cases  arising  in  that  city.  By  a  provision  already 
adopted,  and  which  is  almost  the  same  as  the 
provision  of  the  present  Constitution,  it  will  be 
seen  that  we  provide  for  a  surrogate's  court  io 
each  county.  It  has  been  held  by  good  lawyers 
that  under  the  present  Constitution  no  relief  can 
be  afforded  to  the  city  and  county  of  New  York, 
but  that  they  must  continue  with  one  surrogate's 
court,  and  one  only.  Now,  this  section  was 
drafted  by  the  gentleman  from  New  York  [Mr. 
Evarts],  and  concurred  in,  I  think,  by  his  col- 
league [Mr.  Daly],  as  a  provision  that  was  calcu- 
lated to  reach  the  diflftculty,  which  was  felt  to  be 
so  pressing  upon  the  citizens  of  New  York,  and 
upon  the  surrogate's  court  there.  I  trust  it  will 
not  be  entirely  rejected,  but  that  if  there  is  any 
danger  in  the  section,  it  will  be  provided  for  by 
amendments. 

Mr.  CHURCH — I  certainly  have  no  objection 
to  a  provision  increasing  the  force  of  the  surro- 
gate's court  in  the  city  of  New  York.  I  think 
the  provision  contained  in  this  section,  however, 
should  be  entirely  stricken  out.  If  there  is  any 
objection  to  this  article  as  a  whole,  it  is  in  the 
power  of  the  Legislature  to  create  new  officers.  I 
find  in  section  19  that  the  Legislature  have  power 
to  establish  inferior  local  courts,  both  of  civil  and 
criminal  jurisdiction,  to  any  extent  they  may  see 
fit,  and  under  this  twenty-sixth  section,  the  Legis- 
lature in  establishing  probate  courts  are  not  con- 
fined to  the  city  of  New  York,  but  may  establish 
them  in  every  county  of  the  State.  They  may 
also  provide  for  the  appointment  of  registers  of 
Wills,  and  of  the  probate  thereof,  thus  creating  an 


office,  the  duties  of  which  have  heretofore  been 
attended  to  by  the  surrogates  of  the  county. 
With  this  power  in  the  hands  of  the  Legislature, 
they  may  increase  the  expense  largely  in  eypry 
county  in  the  State.  It  seems  to  me  that  it  is 
entirely  unnecessary.  The  office  of  surrogate  is 
now  well  known  and  established  in  this  State. 
We  have  provided  that  the  duties  of  surrogates 
shall  be  performed  by  the  county  judges,  and  in 
certain  counties  where  there  is  a  population  of 
over  forty  thousand  there  shall  be  an  additional 
officer  created  to  hold  the  position  and  to  do  the 
duties  of  surrogate.  If  provision  is  needed  with 
reference  to  the  city  of  New  York,  let  us  make 
it  specitic  and  applicable  to  that  county  alone, 
but  let  us  not  give  to  the  Legislature  this  power 
and  authority  to  create  one  or  two  additional 
officers  in  every  county  throughout  the  State.  I 
prefer,  however,  that  the  section  should  be 
stricken  out,  and  I  hope  the  committee  will  frame 
a  new  section  in  its  place. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  E.  A. 
Brown,  and,  on  a  division,  it  was  declared  carried, 
by  a  vote  of  46  to  26. 

Mr.  RUMSEY— I  move  to  strike  out  the  sec- 
tion. AH  there  is  now  left  of  it  is  the  power  to 
the  Legislature  to  authorize  a  trial  of  issues  of 
fact  in  surrogates'  courts,  and  in  view  of  the  busi- 
ness in  that  court,  and  the  mode  of  transacting 
it,  I  think  every  lawyer  will  understand  it  is  not 
necessary  to  adopt  a  provision  of  this  kind.  If 
it  shall  have  the  effect  to  send  all  questions  of 
fact  in  that  court  to  a  jury,  it  will  prove  exceed- 
ingly expensive  and  entirely  improper.  Much 
the  largest  proportion  of  questions  of  fact  in  that 
court  should  be  disposed  of  without  a  jury,  and 
whenever  a  case  of  sufficient  magnitude  arises, 
then  to  be  submitted  to  a  jury.  The  general  term 
of  the  supreme  court  has  now  the  power  to  send 
it  to  the  circuit  for  trial  before  a  jury.  The  whole 
matter  should  be  left  as  it  now  is. 

Mr.  COMSTOCK— I  move  to  strike  out  the  sec- 
tion, because  it  amounts  to  nothing. 

Mr.  B.  A.  BROWN— I  certainly  have  no  objec- 
tion to  its  being  stricken  out,  because  I  believe 
that  the  Legislature  has  power  over  this  subject. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Oomstock,  and  it  was 
declared  carried. 

Mr.  HUTCHINS— I  give  notice  of  a  motion  to 
reconsider  the  vote  by  which  the  section  was 
stricken  out,  and  I  ask  that  the  motion  be  laid 
upon  the  table. 

The  PRESIDENT— The  notice  will  be  entered 
upon  the  Journal. 

The  SECRETARY  then  read  section  2t,  as  fol- 
lows: 

Sec.  21.  Courts  of  special  sessions  shall  have 
such  jurisdiction  of  offenses  of  the  grade  of  mis* 
demeanors  as  may  be  prescribed  by  law. 

[The  same  as  referred  : 

Seo.  34  Courts  of  special  sessions  shall  have 
such  jurisdiction  of  offenses  of  the  grade  of  mis- 
demeanors as  may  be  prescribed  by  iaw.] 

There  being  no  amendments  made  thereto,  the 
SECRETARY  read  section  28,  as  follows  ; 

8bg.  28.  The  Legislature  shall  provide  for  the 
appointment  by  the  oourt  of  appeals*  of  a  receit- 
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«r-genera],  who  shall  have  the  care  and  control 
of  all  moneys  of  suitors  and  others  paid  or  paya- 
ble into  any  of  the  courts  of  this  State,  subject, 
however,  to  such  rules  as  the  court  of  appeals 
shall  make,  and  to  such  regulations  as  to  secur- 
ity and  otherwise  as  may  be  prescribed  by  law. 

Mr.  E.  BROOKS—I  renew  the  amendment  of- 
fered by  myself  in  the  early  part  of  the  session, 
in  regard  to  the  life  tenure. 

The  PRESIDENT— The  Chair  is  informed  after 
investigation,  that  the  gentleman  from  Richmond 
[Mr.  B.  Brooks]  is  entirely  correct  in  his  state- 
ment. Although  not  in  the  form  in  which  the 
gentleman  offers  it,  there  have  been  two  votes 
taken  upon  the  general  subject. 

The  SECRETARY  read  the  resolution  of  in- 
structions offered  by  Mr.  E.  Brooks,  as  follows : 

Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  2  of  said  article  as  follows :  Strike 
out  after  the  word  "ofiSce,"  in  line  two,  down  to 
and  including  the  word  "  election,"  in  line  four, 
and  insert  in  lieu  thereof  the  words  "  during 
good  behavior  or  until  they  shall  reach  the  age 
of  seventy  years." 

Mr.  B.  BROOKS-— I  do  not  propose  to  discuss 
this  question,  or  to  occupy  the  attention  of  the 
Convention.  This  proposition  in  reference  to  a 
life  tenure  was  lost  by  a  majority  of  two  votes, 
there  bemg  56  ayes  to  58  noes.  I  renew  it  now, 
in  the  hope  that  it  will  be  adopted  by  the  Con- 
vention. As  I  propose  to  modify  the  section,  it 
will  read  as  follows : 

*'  There  shall  be  a  court  of  appeals,  composed 
of  a  chief  judge  and  six  associate  judges,  who 
shall  be  chosen  by  the  electors  of  the  State,  and 
shall  hold  their  oflBce  during  good  behavior  or 
until  they  reach  the  age  of  seventy  years,"  etc. 

I  hope  as  a  compromised  measure,  that  this 
will  receive  the  consent  of  the  majority  of  the 
Convention.  The  more  I  think  of  it,  and  the 
more  the  subject  is  discussed  out  of  the  Conven- 
tion, I  will  say  that  as  one  not  of  the  legal  pro- 
fession, the  more  convinced  I  am  that  it  will  con- 
tribute very  much  to "  make  the  Constitution 
which  we  adopt  Acceptable  to  the  people. 

Mr.  CONGBR—I  would  ask  whether  the  ob- 
ject of  the  gentleman  would  not  be  accomplished 
by  simply  adding  the  words  "during  good  be- 
havior." I  believe  there  is  a  provision  in  the 
article  that  the  judges  shall  go  out  of  office 
when  they  have  reached  the  age  of  eeventy 
years." 

The  PRESIDENT— When  the  vote  shall  have 
been  reconsidered  on  the  section,  the  suggestion 
of  the  gentleman  from  Rockland  [Mr.  Conger] 
will  be  in  order.  i 

The  question  was  announced  on  the  motion  of 
Mr.  E.  Brooks,  to  reconsider  the  vote  by  which 
section  2  was  adopted. 

Mr.  HITOHGOOK— I  call  for  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  hoes  were  ordered. 

The  SECRETARY  oaUed  lh«  roll  on  the  mo- 
tion of  Mr.  E.  Brooks  to  recoasider,  and  it  was 
declared  carried  by  the  following  vote : 

-4y«^— -Messrs.  0.  L.  Allen,  Aivord,  Andrews, 
AjEteM^  Barnard,  Barto,  Beadle,  Beckwith,  Bergen, 


•Bowen,  E.  Brooks,  Cassidy,  Cheritree,  Chesebro, 
Comstock,  Conger,  Curtis,  Daly,  C.  C.  D  wight, 
Eddy,  Perry,  Polger,  Francis,  Frank,  Garvin, 
Grould,  Gross,  Hale,  Hutchins,  Landon,  Larre- 
more,  Merrill,  Monell,  More,  Morris,  Opdyke,  A. 
J.  Parker,  Potter,  President,  Reynolds,  Robert- 
son, Rogers,  Roy,  Rumsey,  Schell,  Silvester, 
Stratton,  S.  Townsend,  Van  Campen,  Yan  Cott 
—50. 

Noes — Messrs.  Armstrong,  Baker,  Beals,  Bell, 
B.  A.  Brown,  Carpenter,  Case,  Church,  Duganne, 
Ely,  Farnum,  Field,  Fowler,  Fuller,  Grant,  Graves, 
Hadley,  Hammond,  Hand,  Hardenburgb,  Harris, 
Hitchcock,  Houston,  Krum,  Laphara,  A.  Lav/rence, 
M.  H.  Lawrence,  Lee,  Ludington,  Mattice,  McDon- 
ald, Miller,  Murphy,  Nelson^  Pond,  Root,  Schoon- 
maker,  Seaver,  Sheldon,  Smith,  Spencer,  Tucker, 
Yeeder,  Yerplanck,  Wakeman,  Wales — 46. 

Mr.  HADLEY — I  move  to  reconsider  the  vote 
just  taken,  and  ask  that  the  motion  lie  upon  the 
table. 

The  PRESIDENT— The  motion  will  lie  upon 
the  table  under  the  rule. 

The  question  recurred  upon  the  resolution  of 
instructions  offered  by  Mr.  E.  Brooks  to  strike 
out  lino  three  of  section  2,  and  insert  "during 
good  behavior,  or  until  they  reach  the  age  of 
seventy  years." 

Mr.  DALY — The  advantage  involved  in  the 
proposed  amendment,  as  it  strikes  my  mind,  is 
this :  By  adopting  this  amendment  in  respect  to 
the  court  of  appeals,  and  having  the  life  tenure 
there,  and  preserving  the  other  arrangement  with 
regard  to  the  other  courts,  we  shall  have  the 
benefit  of  both  systems  in  the  coming  twenty 
years.  In  the  court  of  appeals,  the  highest  tri- 
bunal of  all,  we  may  have  the  benefit  of  the  life 
tenure,  and  we  may  have  the  provision  authoriz- 
ing to  re-elect  the  judges  in  respect  to  the  other 
courts.  I  hope,  therefore,  that  the  amendment 
will  prevail,  as  that  will  be  a  fair  experiment  with 
respect  to  the  future  in  the  different  opinions  that 
exist  on  this  subject. 

Mr.  YERPLANCK— I  am  inclined,  personally, 
to  favor  the  proposition  of  the  gentleman  from 
Richmond  [Mr.  E.  Brooks],  but  I  very  much  fear 
the  resuU  of  the  vote  of  the  people  on  the  judi- 
ciary article  with  this  amendment  in  that  article. 
It  has  fallen  to  my  lot  to  hear  this  question  dis- 
cussed among  the  people  on  several  occasions ; 
and  I  think  the  public  mind  is  averse  to  this  life 
tenure ;  and  it  is  for  that  reason  that  I  shall  vote 
against  the  proposition. 

Mr.  DALY — Will  the  gentleman  allow  me  a 
question  ?  Has  he  heard  it  discussed  with  regard 
to  the  limitation  that  exists  that  they  shall  not 
hold  beyond  seventy  years  of  age  ? 

Mr»  YERPLANCK— No,  I  have  not. 

Mr.  DALY — That  may  change  their  opinions. 

Mr.  YERPLANCK— I  do  not  suppose  that  they 
thimk  about  that.  They  speak  of  it  merely  as  the 
hfe  tenure. 

Mr.  MILLER— I  would  like  to  say  a  word  on 
this  question  before  the  vote  is  taken.  I  have 
steadily,  in  giving  my  votes  on  this  question, 
voted  for  the  long  term  and  against  any  re-elec- 
tion. I  have  supported  the  fourteen  years'  term. 
I  believed  by  doing  so  that  we  should  secure  the 
independence  of  the  judges;  and  w©  should  se- 
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cure  at  the  same  time  a  long  term  of  the  best 
years  of  professional  life.  Besides,  sir,  when  we 
elevate  the  judge  to  that  position  he  will  feel 
that  after  he  leaves  the  bench  he  is  going  down 
again  among  the  people,  to  live  as  a  citizen  under 
the  decisions  which  he  has  promulgated  from  the 
bench.  It  seems  to  me  that  thus  wise  and  good 
influences  will  surround  the  judge.  1  think  that 
the  term  of  fourteen  years  is  about  the  golden 
mean  between  two  dangerous  extremes,  and  that 
there  are  strong  objections  to  a  life  tenure.  It 
raises  the  judge  and  the  court  so  high  above  the 
masses  of  the  people  that  they  are  placed  outside 
of  and  beyond  the  influence  of  a  healthy  public 
opinion.  I  would  not  leave  the  judge  to  be  blown 
about  by  every  gust  of  public  opinion  that  may 
blow  one  way  to-day  and  another  to-morrow ;  but 
I  would  not  have  the  court  lifted  so  high  above 
the  people  that  they  would  fail  to  be,  to  some  de- 
gree, influenced  by  the  spirit  of  the  age.  Let 
me  ask,  gentlemen  of  this  Convention,  does  any 
man  believe  that  a  court  could  be  elected  in  the 
year  1868,  by  any  party,  that  could  pronounce 
the  dictum  of  the  Dred  Scott  decision,  that  "  black 
men  have  no  rights  that  white  men  are  bound  to 
respect "  ?  Could  that  be  done  by  any  party  ?  I 
think  not. 

Mr.  COMSTOCK— I  wish  to  inform  the  gentle- 
man and  this  Convention  that  there  is  no  such 
dictum  in  existence  as  that  in  any  case. 

Mr.  MILLER— I  refer  to  that  decision  to  illus- 
trate my  idea.  My  idea  is  that  a  court  elected 
for  life  will  often  interpret  the  laws  of  one  gene- 
ration in  the  spirit  and  with  the  prejudices  of  a 
past  and  darker  age ;  and  while  I  would  not  have 
a  judicial y  to  be  influenced  by  every  gust  of  pas- 
sion, I  would  have  a  judiciary  that  would  keep 
step  with  the  life  and  progress  that  mankind  are 
making  all  over  the  world,  in  peace  as  well  as  in 
times  of  war,  for  mankind  are  continually  moving 
forward.  I  would  not  lo-day  trust  the  rights  of 
the  freedmen — and  I  only  use  it  as  an  illustra- 
tion— I  would  not  to-day  trust  their  rights, 
guarded  by  the  most  human  laws,  to  the  decision 
of  a  judiciary  ekcted  for  life  in  the  age  of  the 
auction  block  and  the  slave  pen.  No,  mankind 
are  moving  onward,  and  as  they  move  along  I 
would  have  the  judiciary  move  along  with  them, 
with  their  light  and  progress.  I  think  the  term 
of  fourteen  years  secures  all  the  advantages  of 
the  life  term  without  any  of  its  disadvantages. 

Mr.  BEADLE  moved  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Beadle  ordering  the  previous  question,  and  it 
was  declared  carried. 

The  question  was  stated  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  E. 
Brooks, 

Mr.  HARDENBUEGH  demanded  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  E. 
Brooks,  and  it  was  declared  lost  by  the  following 
vote: 

-4^65— 'Messrs.  0.  L.  Allen,  Alvordj  Andrews^ 
Axtell,  Barnard,  Barto,  Beadle,  Beckwith,  Bergen, 
Bowei^  E.  Brooks,  Cheritree,  Ohesebro,  Oomstoo^, 


Conger,  Curtis,  Daly,  0.  C.  D wight,  Ferry,  Folger, 
Frank,  Garvin,  Gould,  Gross,  Hale,  HutchinS| 
Landon,  Larremore,  Livingston,  Merrill,  Monell, 
M6rris,  Opdyke,  A.  J.  Parker,  President,  Rey- 
nolds, Robertson,  Rogers,  Rumsey,  Schell,  Silves- 
ter, Stratton,  S.  Townsend,  Yan  Campen,  Yaa 
Cott— 45. 

Noes — Messrs.  Armstrong,  Baker,  Beals,  Bell, 
E.  P.  Brooks,  E.  A.  Brown,  Carpenter,  Case, 
Church,  Duganne,  Eddy,  Ely,  Farnum,  Field, 
Fowler,  Francis,  Fuller,  Grant,  Graves,  Hadley, 
Hammond,  Hand,  Hardenburgh,  Harris,  Hitch- 
cock, Houston,  Krum,  Laphara,  A.  Lawrence, 
M.  H.  Lawrence,  Lee,  Ludington,  Mattice,  Mc- 
Donald, Miller,  MurpLy,  Nelson,  Pond,  Potter, 
Root,  Roy,  Schoonmaker,  Seaver,  Sheldon,  Smith, 
Spencer,  Tucker,  Yeeder,  Yerplanck,  Wakeman, 
Wales— 51. 

Mr.  McDonald  moved  to  reconsider  the  rote 
last  taken. 

The  motion  was  laid  on  the  table  under  the 
rule. 

Mr.  a  C.  D WIGHT  offered  the  following: 

Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  With  instructions  to 
amend  section  3  of  said  article  as  follows : 
Strike  out  the  words  "  three  months  prior  to  a 
general  election,"  in  lines  two  and  three,  and 
the  words  *'  at  such  election,"  in  line  three,  and 
insert  after  the  word  "  term,"  in  line  three,  the 
words  "at  the  next  general  election  occurring 
oot  less  than  three  months  after  the  occurrence 
of  such  vacancy,"  so  that  it  will  read,  "  When  a 
vacancy  shall  occur  otherwise  than  by  expiration  ? 
of  term  in  the  office  of  chief  or  associate  judge 
of  the  court  of  appeaLs,  the  same  shall  be  filled 
for  a  full  term  at  the  next  general  election  occur- 
ring not  less  than  three  months  after  the  occur- 
rence of  such  vacancy,  and  until  the  vacancy 
shall  be  so  filled,"  etc. 

Mr.  C.  C.  DWIGHT— Gentlemen  will  see,  upon 
examination,  that  the  section  as  it  now  stands 
provides  for  the  filling  of  no  vacancy  whatever 
except  a  vacancy  that  shall  occur  three  month}* 
or  more  prior  to  a  general  election.  It  reads: 
"  When  a  vacancy  shall  occur  otherwise  than  by 
expiration  of  term  in  the  office  of  chief  or  associ- 
ate judge  of  the  court  of  appeals  three  months 
prior  to  a  general  election,  the  same  shall  be  filled 
at  such  election  for  a  full  term ;  and  until  the 
vacancy" — the  vacancy  above  spoken  of-*-"  shall 
be  so  filled,  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  if  the  Senate  shall 
be  in  session,  or,  if  not,  the  Governor  alone,  may 
appoint  to  fill  such  vacancy."  There  is  but  one 
vacancy  spoken  of  in  this  section,  a  vacancy 
which  shall  occur  at  least  three,  months  prior  to 
the  election.  There  can  be  no  doubt  about  that, 
and  the  amendment  which  I  propose  covers  the 
case  of  any  vacancy  whatever  occurring  other- 
wise than  by  expiration  of  term,  and  is  as  briefly 
expressed  as  the  provision  reported  by  the  Com- 
mittee. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  0. 0. 
D wight,  and  it  was  dedfkred  carried*   u 

Mr.  HARDENBURGH  offered  the  following  : 

Resolved^  That  article  6  be  recommitted  to  &e 
Committee  on  Eevisiooi  with  Instruetions  to  ameiMl 
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gection  1  of  said  article  as  follows:  Strikeout 
the  words  "  two-thirds  of  the  members  present," 
in  line  ten,  and  insert  the  words,  '*  a  majority  of 
all  the  members  of  said  court." 

Mr.  HA.RDENBURGH--I  desire  to  call  the 
attention  of  members  of  this  Convention  for  a 
moment  to  the  peculiar  position  that  is  held  by 
this  court  of  impeachment.  This  court  is  com- 
posed of  thirty-three  Senators  and  seven  judges 
of  the  court  of  appeals,  making  a  body  of  forty 
members;  and  the  provision  of  this  section  is  that 
the  majority  of  that  body  can  hold  the  court,  and 
two-thirds  of  the  members  present  can  convict; 
that  is,  fourteen.  By  this  provision  fourteen 
members  of  a  body  of  forty  can  convict.  I  desire 
to  insert  a  provision  that,  at  least,  it  shall  be  a 
majority  of  the  whole  court.  I  am  aware  that 
that  is  the  language  of  the  Constitution  now,  but 
I  think  it  is  an  oversight  and  that  we  have  felt  it 
in  the  Senate  in  this  State.  I  think  it  should  be 
a  majority  of  the  body,  at  least. 

Mr.  FOLGER— This  section  first  is  a  direct 
transcript  from  the  old  Constitution.  I  think 
there  is  force  in  what  the  gentleman  from  Ulster 
[Mr.  Hardenburgh]  says,  as  it  now  reads. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Harden- 
burgh, and  it  was  declared  carried. 

Mr.  RUM8BY  offered  the  following: 

Besolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  28  of  said  article  as  follows :  Strike  out 
the  section  down  to  and  including  the  word 
"who,"  in  line  two,  and  insert  in  lieu  thereof  the 
words  "The  State  Treasurer."  After  words 
**  courts  of,"  in  line  three,  insert  the  words 
**  record  in  " 

Mr.  RUMSBY— The  object  of  this  amendment 
is  simply  to  avoid  making  a  new  ofificer,  when 
the  State  Treasurer  may  just  as  well  take  the  care 
and  control  of  these  moneys  as  to  have  another 
official  appointed  for  that  purpose.  The  provis- 
ion in  this  section  will  send  all  the  moneys  ten- 
dered in  justices*  courts  to  be  taken  charge  of 
by  this  receiver-general,-  and  I  do  not  think  that 
is  necessary. 

Mr.  CHURCH— If  it  is  m  order,  I  desire  to 
move  to  strike  out  the  section. 

The  PRESIDENT— The  motion  to  amend  is 
first  in  order. 

Mr.  CHURCH— Why  is  it  necessary  to  have 
this  section  in  the  Constitution  at  all  ? 

Mr.  RUMSEY— I  do  not  believe  it  is.  I  have 
no  objection  to  having  the  section  out,  but  if  we 
are  to  have  the  section,  I  prefer  that  we  should 
not  have  a  new  officer. 

Mr.  CHURCH— If  the  gentleman  will  with- 
draw his  motion,  I  will  move  to  strike  it  out. 

Mr.  RUMSBY — I  have  no  objection  to  that.  I 
will  withdraw  my  motion  to  amend. 

Mr.  VERPLANOK— Several  years  ago,  Senator 
"Wiilard,  of  Saratoga  county,  upon  an  examina- 
tion of  this  whole  subject,  made  to  the  Senate  ^ 
full  report  upon  the  necessity  of  such  an  officer 
as  is  named  m  this  section.  It  has  been  under 
consideration  in  the  Legislature  since  that  time, 
and  I  understand  that  the  judiciary  committee  of 
the  Simate,  of  which  my  friend  from  Ontario  [Mr. 
tolger]  is  at  the  head,  and  if  I  am  teistaken  he 


will  correct  me — have  also  recommended  that 
some  officer  of  this  kind  should  be  appointed. 
These  funds  are  taken  care  uf  by  the  county 
treasurers  or  not  taken  care  of  at  all. 

Mr.  GrRAVES — I  would  like  to  inquire  if  these 
funds  are  not  safe  in  the  hands  of  the  county 
reasurer? 

Mr.  VERPLANCK— Iknowthatin  the  county 
in  which  I  reside  great  complaint  is  made ;  and  I 
have  heard  complaint  in  other  counties  thai  funds 
are  not  taken  care  of.  It  is  nobody's  business  to 
take  care  of  them.  If  members  of  this  Convention 
will  refrain  from  voting  upon  this  question  until 
they  read  the  report  of  Senator  Wiilard,  I  have  no 
doubt  they  will  be  satisfied  that  there  should  be 
such  an  officer. 

Mr.  CHURCH— I  disagree  with  my  friend  from 
Erie  [Mr.  Yerplanck]  entirely  in  reference  to  this 
matter.  I  think  it  is  entirely  useless  to  create  a 
new  office,  with  a  new  salary,  new  emoluments 
and  new  perquisites. 

Mr.  YERPLANCK— With  the  gentleman's  per- 
mission, I  will  add  one  other  thing.  Mr.  Ganson, 
the  distinguished  and  able  Senator  from  the 
Buffalo  district,  when  the  report  referred  to  was 
presented  to  the  Senate,  called  my  attention  to 
this  matter,  and  suggested  that  an  officer  of  this 
kind  should  be  appointed. 

Mr.  CHURCH— I  will  indorse  Mr.  Ganson  as 
strongly  as  the  gentleman  desires,  but  that  does 
not  convince  me  that  this  oflEice  is  necessary. 
These  funds  are  now  placed  in  the  hands  of  the 
county  treasurers,  and  they  are  required  to  give 
bail  or  ample  security  for  a  proper  applicatiou  of 
them.  They  are  legal  officers  and  may  be  desig- 
nated to  hold  the  money  of  infants  and  others  in 
the  county  in  which  they  are  located.  I  think 
that  funds  will  be  better  taken  care  of  and  far 
more  conveniently  applied  than  they  can  bp  in 
the  hands  of  a  receiver-general.  Besides,  I  dislike 
very  much  the  name,  if  there  were  no  other  objec- 
tion. We  have  generals  enough  in  the  array. 
Let  us  not  have  a  civil  office  by  the  name  of  gen- 
eral.    That  is  entirely  unnecessary. 

Mr.  YE  BDER— I  think  the  question  is  upon 
striking  out  the  section. 

Mr.  RUMSEY— Will  the  gentleman  give  way 
a  moment? 

Mr.  YEEDBR— Certainly. 

Mr.  RUMSEY— I  will  withdraw  the  motion  to 
strike  out  and  insist  upon  the  resolution  of  in- 
structions offered  by  myself. 

Mr.  YBBDBR— I  did  not  intend  to  yield  the 
floor  for  that  purpose.  I  wished  to  speak  upon 
the  motion  to  strike  out,  and  not  upon  the  amend- 
ment;  and  if  I  had  supposed  that  the  honorable 
gentleman  desired  the  floor  for  the  purpose  of 
withdrawing  the  motion  to  strike  out,  I  should 
not  have  given  way  to  him.  I  will  say,  however, 
that  I  am  opposed  to  this  proposition,  because  I 
believe  it  unnecessary  to  provide  for  the  establish- 
ingof  a  separate  office  of  til  is  character.  If  security 
is  desired,  the  Legislature  has  the  power  to  compel 
the  officers  who  at  present  may  be  intrusted 
with  these  various  funds  to  give  ample  aecurity 
to  protect  the  funds.  There  are  many  cases  in 
which  moneys  are  deposited  with  the  clerk  of 
the  supreme  court,  in  the  various  districts,  with 
the  county  clerk.    Take  the  case,  for  illustration, 
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of  a  suit  brought  for  the  recovery  of  a  particular 
fund.  The  parties  are  allowed  to  iuterplead,  and 
the  fund  about  which  the  suit  is  brought  is  de- 
posited in  the  court,  and  the  county  clerk  or  the 
county  treasurer  takes  charge  of  it  pending  the 
litigation  and  until  the  suit  is  decided.  Now, 
under  this  provision  all  the  funds  in  every  county 
will  have  to  be  deposited  here  with  the  State 
Treasurer  or  with  the  receiver-general.  I  submit 
that  it  is  entirely  unnecessary ;  that  ample  pro- 
vision can  be  made  by  law  to  secure  all  funds 
deposited  either  with  the  county  treasurer  or 
county  clerk,  by  requiring  them  to  give  security 
if  necessary  in  the  same  manner  that  you  re 
quire  mdividuals  to  give  security. 

Mr.  BEOKWITH— I  hope  this  section  will  be 
srlricken  out.  It  is  well  known  to  the  profession 
that  the  rules  of  the  supreme  court  now  require 
that  when  a  sheriff  sells  property  on  a  mortgage 
foreclosure,  he  must  pay  the  surplus  into  the 
county  treasurer's  office,  unless  otherwise  ex- 
pressly ordered.  Now,  upon  a  sale  of  mortgaged 
premises,  there  may  be  fifteen,  or  twenty-five,  or 
one  hundred  dollars  more  than  the  amount  due 
upon  the  judgment  of  foreclosure;  and  there  may 
be  other  persons  than  the  mortgagor  entitled  to 
that  money ;  and  this  section  compels  the  sheriff 
to  send  that  small  sum  of  money  to  the  city  6f 
Albany,  perhaps  from  a  remote  part  of  the  State. 
It  seems  to  me  proper^'  that  it  should  be  paid  to 
the  couDty  treasurer.  The  expense  of  getting  it 
out  of  the  court  will  then  be  less.  There  will  be 
no  expense  for  the  transmission  of  the  money 
from  one  remote  neighborhood  to  another ;  the 
money  will  be  perfectly  safe,  for  the  county  is 
responsible  for  all  the  funds  paid  into  that  office. 
The  county  treasurer  gives  his  bond,  and  in  addi- 
tion thereto  the  county  is  responsible  for  the 
faithful  discharge  of  his  duties,"  and  for  the  safe 
keeping  of  the  money.  But  pass  this  provision, 
and  you  compel  the  deposit  of  funds  in  Albany, 
and  add  to  the  expense  of  getting  by  those  who 
are  entitled  to  it. 

Mr.  FOLGER — The  objection  of  the  gentleman 
from  Orleans  [Mr.  Church],  and  of  the  gentleman 
from  Steuben  [Mr.  Rumsey],  is  that  we  create  a 
new  office,  and  that  it  will  be  an  inconvenience 
to  send  money  from  different  localities  to  Albany 
and  get  it  back ;  but  there  is  a  provision  in  the 
last  part  of  the  section  which  makes  this  whole 
matter  subject  to  the  rules  established  by  the 
court  of  appeals.  That  court  can  fix  rules  that, 
for  instance  the  surplus  arising  on  a  foreclosure 
may  be  paid  over  by  the  order  of  the  court,  and 
may  remain  In  the  hands  of  some  local  depositary 
until  the  decision  is  arrived  at,  or  make  any  flex- 
ible rule  to  suit  circumstances  as  they  arise. 
But  the  real  question  is,  shall  this  State  provide 
some  means  for  the  security  of  money  belonging 
to  suitors  and  infants,  and  others,  in  court,  or  in 
the  hands  of  various  officers  ?  I  do  not  think  gen- 
tlemen fairly  apprehend  the  great^mischief  going 
on  day  by  day  in  these  matters. "  If  gentlemen 
Will  look  into  the  facts  I  think  they  wUl  be 
amazed  at  tibie  loose  and  unsafe  manner  in  which 
moneys  belonging  to  siutors  in  court,  and  to  in- 
fants, the  wards  of  the  public,  are  kept  Every 
year  or  so  there  comes  before  the  Legislature  the 
croppings  out  of  the  doings  and  misdoings  of  local 
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officers,  which  show  an  amazing  want  of  private 
honesty  and  public  integrity  throughout  the  State 
on  the  part  of  many  of  the  men  holding  these 
moneys.  In  the  county  of  Monroe  lately,  there 
came  to  light  a  case  of  villainy  in  which  a  loan 
commissioner  had  returned  to  the  Comptroller  year 
by  year,  interest  upon  mortgages  as  if  it  were  ac- 
cruing and  paid  in  the  usual  course,  the  principal  of 
which  mortgages  had  been  paid  lc»g  before,  but 
which  he  had  squandered  in  stock  speculations, 
or  otherwise.  It  was  only  by  the  merest  acci- 
dent that  it  was  discovered  that  certain  of  the 
mortgages  which  appeared  upon  the  record  to  be 
alive,  were  actually  paid  years  and  years  before. 
I  claim  that  it  is  necessary  that  this  State  should 
take  hold  of  this  subject,  and  do  something  to 
protect  suitors  in  court,  and  infants,  the  wards 
of  the  public,  and  others  whose  property  should 
be  cared  for.  Judge  Willard  gave  great  attention 
to  that  matter,  and  prepared  for  submission  to 
the  Senate  not  only  a  report  but  a  bill  accompany- 
ing it.  Unfortunately  for  the  success  of  that 
measure,  and  for  the  State,  he  died  before  the 
second  session  of  the  Legislature  to  which  he 
was  elected.  His  bill,  brought  .in  by  the  com- 
mittee of  which  he  had  been  a  member  was  de- 
feated in  this  wise.  Some  may  think  it  a  mere 
quibble,  but  it  was  raised  as  a  constitutional  ob- 
jection that  the  State  could  not  take  the  mouey 
as  trustee  and  agree  to  pay  interest  on  it,  because 
taking  as  trustee  and  making  that  agreement  it 
became  a  debtor,  or  a  gwase-debtor,  and  the  Con- 
stitution forbade  the  State  contracting  a  debt  ex- 
cept in  certain  specified  instances,  and  upon  that 
simple  proposition  the  bill  was  rejected  because 
there  was  no  way  out  of  the  difficulty  to  our  ap- 
prehension without  an  amendment  to  the  Consti^ 
tution ;  now  this  is  the  time  to  provide  for  that.  I 
trust  gentlemen  will  not  vote  out  this  section, 
that  they  will  not  hastily  dispose  of  this  question 
of  the  appointment  of  a  public  officer, with  a  suffi- 
cient guaranty  for  receiving  these  moneys,  but 
that  we  shall  provide  some  officer  to  take  care 
of  them. 

Mr.  MURPHY —  Wm  the  chairman  of  the 
committee  of  the  Senate  [Mr.  Tolger]  permit  me 
to  ask  him  whether,  under  this  section,  parties 
are  precluded  from  the  payment  of  moneys  into 
trust  companies  for  safe  keeping  ? 

Mr.  FOLGER— I  suppose  that  is  subject  totjie 
order  of  the  State  Treasurer,  and  that  such  an  in- 
stitution may  be  made  the  depository. 

Mr.  COMSTOOK— The  rules  made  by  the  court 
might  provide  for  that  very  thing. 

Mr.  MURPHY— If  the  gentlemen  who  are  in- 
formed upon  the  matter,  as  lawyer's,  take  that 
interpretation,  I  am  satisfied  with  it. 

Mr.  COMSTOOK— I  have  no  doubt  about  it. 

Mr.  CONGER— I  hope  the  Convention  will  pro- 
vide some  way  for  the  care  of  the  property  of  in- 
fants, especially  since  we  have  by  a  constitutional 
provision  declared  that  no  county  shall  hereafter 
be  liable  for  the  malfeasance  of  any  of  its  county 
officers, 

The  question,  was  put  on  the  adontion  of  the 
resolution  of  instructions  offered  by  llr.  Rumsey, 
and  it  was  declared  carried. 

Mr.  LIYINGSTON— I  notice  a  very  serious 
mistake  which  the  Judiciary  Committee  have 
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made  in  revising  this  article.  This  article  was 
recommitted  to  the  Judiciary  Committee  iastead 
of  being  sent  to  tlie  Committee  on  Eevision,  and 
I  suppose  that  in  doing  so  it  was  not  the  inten< 
tion  to  confer  upon  the  Judiciary  Committee  any 
further  powers  than  belonged  to  the  Committee 
on  Revision. 

The  PRESIDENT— The  committee  had  power 
to  report  the  article  complete,  and  it  has  been 
done. 

Mr.  LIYINaSTON— With  the  same  powers  as 
given  to  the  Committee  on  Revieion.  There  was 
no  power  given  them  to  change  the  article. 

The  PRESIDENT— They  had  power  to  report 
the  article  complete.  They  could  change  the  ar- 
ticle. 

Mr.  LIVINGSTON— Then  what  I  supposed  to 
be  an  oversight  was  probably  intentional  on  their 
part.  In  reporting  this  article  they  have  struck 
out  a  provision  which  was  adopted  on  my  mo- 
tion by  a  large  majority  of  this  Convention ;  and 
I  now  propose  as  an  amendment  to  re-insert  it  I 
offer  the  following  resolution : 

JResolvedj  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  1  of  said  article  as  follows :  After  the 
word  **  district/'  in  line  seven,  insert  "  the  pre- 
siding justices  shall  meet  at  such  times  and 
places  as  may  be  designated  by  law,  for  the  pur- 
pose of  reviewing,  in  such  manner  as  the  law 
may  provide,  any  decision  relating  to  questions 
of  practice  not  reviewable  in  the  court  of  ap- 
peals, arising  under  the  Code  of  Procedure,  made 
by  any  of  the  general  terms  of  the  supreme  court 
or  the  superior  court  of  the  city  of  New  York, 
or  the  court  of  common  pleas  of  the  city  and 
county  of  New  York,  or  tne  supenor  court  of  the 
city  of  Buffalo,  which  shall  conflict  with  the  de- 
cision of  any  other  of  said  courts." 

Mr.  LIVING-STON— The  Convention  will  prob- 
ably recollect  the  reasons  which  I  formally  gave 
in  support  of  this  amendment  when  I  proposed 
it  for  the  first  time.  My  object  is  to  meet  the 
difi&culty  which  has  existed  ever  since  our  system 
of  practice  has  been  adopted ;  that  is  to  say,  I 
prepare  a  system  by  which  questions  arising  un- 
der the  Code,  as  to  which  there  is  a  conflict  of  de- 
cision between  the  several  courts  of  this  State, 
i^d  which  cajmot  possibly  be  reviewed  in  the 
court  of  appeals,  should  be  settled.  I  will  not 
repeat  now  what  I  said  upon  a  former  occasion 
on  this  subject.  The  proposition  I  then  made 
was  a  little  broader  than  the  present  one.  It 
went  to  the  ei^tent  of  giving  jurisdiction  to  the 
presiding  justice  in  all  eases  arising  under  the 
Code ;  but  upon  the  motion  of  the  gentleman  from 
Onondaga  [Mr.  Gomstock],  who  admitted  that  it 
might  have  some  advantages,  it  was  curtailed 
.aad  cotiflned  to  those  questions  that  could  never 
l30  reviewed  by  tlie  court  of  appeals.  The  very 
fact  that  the  system  we  have  now  in  operation 
has'beea  ul  existence  for  twenty  years,  and  that 
important  questions  of  practice  still  remain  un- 
,  settled,  shows,  more  forcibly  thiin  any  thing  thAt  I 
can  say,; the  necessity  of  a  change,  and  that 
Change  I  propose  to  make  by  giying  to  these  four 
presiding  justices  the  power  to  settle  a  conflict 
of  decision  pn  certain  questions  which  cannot 
possibly  reach  the  court  of  appeals,  and  which. 


therefore,  cannot  be  reviewed  in  any  other  way. 
The  motion  was  adopted  by  a  full  vote  of  this 
Convention.  I  hope  the  members  will  not  change 
their  minds. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Living- 
ston, and  it  was  declared  lost. 

Mr.  LARREMORB  gave  notice  of  a  motion  to 
reconsider  the  vote  by  which  that  part  of  section 
13,  article  6,  limiting  the  duration  of  the  judicial 
oflSce  to  persons  under  seventy  years  was  adopted. 

Mr.  YEEDER  offered  the  following: 

Eesolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
strike  out  section  28  of  said  article. 

Mr.  HADLEY — A  motion  to  amend  is  first  in 
order,  and  I  offer  the  following  : 

Resolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  28  of  said  article,  as  follows  :  In 
third  line  strike  out  "  any  of  the  courts  of  thia 
State"  and  insert  "said  court." 

I  am  in  favor  of  striking  out  this  entire  section 
but  if  that  cannot  be  done  I  desire  so  to  limit  the 
application  of  it  to  moneys  paid  in  to  the  court  of 
appeals.  That  is  the  purport  and  the  effect  of 
the  resolution  I  offer. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Hadley, 
and  it  was  declared  lost. 

Mr.  NELSON  offered  the  following: 

Resolved,  Thai  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  28  of  said  article  as  follows :  Sub- 
stitute for  the  section  the  following : 

Seo.  28.  The  Legislature  shall  have  power  to 
control  by  law  all  moneys  of  suitors  and  others 
paid  or  payable  into  any  of  the  courts  of  this 
State. 

Mr.  NELSON — The  suggestion  was  made  by 
the  chairman  of  the  Judiciary  Committee  [Mr. 
Folger]  that  when  a  bill  was  before  the  Legisla- 
ture authorizing  the  State  to  receive  and  control 
trust  moneys,  that  the  receipt  of  the  money 
created  a  debt  in  violation  of  the  provisions  of 
the  Constitution  and  to  avoid  this  question  in  the 
future  this  amendment  is  proposed.  You  have 
various  statutes  requiring  suitors  in  court  to 
bring  money  into  court.  In  this  section  you 
have  provided  who  shall  take  control  of  the 
moneys  paid  into  courts  of  record.  Of  course 
you  bring  up  the  question  whether  the  surro- 
gate's court  is  a  court  of  record,  and  that  has 
been  decided  both  ways.  Considerable  sums  are 
paid  to  those  officers — moneys  arising  from  the 
sale  of  lands  in  which  creditors  are  inte- 
rested or  in  which  infants  are  parties  and 
are  interested.  What  earthly  reason  is  there 
for  sending  these  moneys  to  the  ^ate  treasury  ? 
When  there  is  a  suit  brought  before  the  supreme 
court  there  is  so  much  money  admitted  to  be  due. 
You  must  follow  your  plea  of  "tender  "  by  a  pay- 
ment into  court  of  the  amount  admitted  to  be 
due;  andean  any  gentleman  in  the  Convention 
suggest  what  reason  there  is  for  sending  the 
money  thus  paid  into  court  to  the  State  Treasurer? 
Go  a  step  further.  Why  should  we  provide  in 
the  Constitution  for  the  manner  in  which  this  fund 
should  be  disposed  of?  Do  we  not  do  everything 
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that  we  should  do  in  the  Constitution  when  we 
confer  upon  the  Legislature  power  to  regulate  the 
subject,  to  make  laws,  to  regulate  the  deposit  of 
money  in  court,  and  leave  it  to  their  decision  ? 
It  is  said  that  they  have .  the  power  now.  The 
answer  which  I  make  to  that  is  the  answer  made 
by  the  chairman  of  the  Judiciary  Committee 
when  that  question  was  mooted  in  the  Legisla- 
ture. It  was  said,  no — because  you  cannot  cre- 
ate a  debt  except  in  the  manner  pointed  out  by 
the  Constitution,  and  if  you  take  money  in  trust 
you  hold  it  for  the  beneficiary  in  interest,  and 
that  creates  a  debt.  Now,  my  idea  is  ttiat  the 
amendment  that  I  propose  confers  power  upon 
the  Legislature  and  obviates  the  objection  sug- 
gested by  the  chairman  of  the  Judiciary  Com- 
mittee, and  leaves  it  to  the  wisdom  of  the  Legis- 
lature to  provide  for  all  these  questions. 

Mr.  FOLaER  — The  difiaculty  with  the 
amendment  of  the  gentleman  from  Dutchess  [Mr. 
Nelson]  is  that  it  confers  no  more  power  than  is 
already  given  in  the  Constitution.  In  other 
words,  there  being  in  another  part  of  the  instru- 
ment a  positive  inhibition  against  the  contract- 
ing of  a  debt,  this  clause  will  not  confer  that 
power,  and  to  make  the  State  a  trustee,  is  not  prac- 
ticable without  the  power  to  becbme  a  debtor  as 
such.  He  may  obviate  the  difficulty  by  adding  a 
few  words.  If  he  will  add  to  his  amendment, 
"and  to  provide  for  the  State  becoming  a  trustee 
thereof,"  it  will,  I  think,  meet  all  difficulty, 

Mr.  NELSON— I  am  entirely  willing,  but  my 
idea  is  that  if  you  construe  this  instrument,  you 
must  construe  it  so  as  to  give  force  and  effect  to 
every  provision  of  it.  If  there  is  a  provision  in 
an  instrument  that  prohibits  the  creation  of  a 
debt,  it  means  a  debt  in  the  ordinary  acceptation 
of  the  term.  You  have  in  this  instrument  pro- 
visions that  prevent  the  contraction  of  such  a 
debt,  and  you  have,  in  addition  to  that,  a  trust 
fund  which,  in  the  ordinary  sense  and  accepta- 
tion of  that  term,  is  not  a  debt,  although  techni- 
cally it  may  be  called  a  debt ;  yet,  as  a  trust 
fund,  in  the  ordinary  acceptation  of  the  term,  is 
not  a  debt.  This  provision  that  is  referred  to, 
when  we  construe  the  instrument,  will  not  apply 
to  such  a  fund.  The  inhibition  will  be  held  to 
mean  that  you  shall  not  contract  a  debt  in  the 
ordinary  acceptation  of  the  term,  but  that  you 
may  receive  a  trust  fund  iu.  court,  and  may  by 
law  control  trust  funds  which  parties  pay  into 
court.  I  have  this  objection  to  the  proposition 
of  the  gentleman  [Mr.  Folger],  that  it  creates  an 


Mr.  FOLGrER — No,  sir,  it  creates  no  office.  It 
merely  proposes  to  add,  "and  provide  for  the 
State  becoming  a  trustee  thereof." 

Mr.  LITINGrSTON— -How  could  it  become  a 
trustee  ? 

Mr.  NELSON— -If  the  general  power  is  con- 
ferred,  they  would  find  a  way  to  do  it.  I  will 
assent  to  the  amendment. 

Mr.  A.  J.  PARKER— I  am  in  favor  of  striking 
out  the  section,  and  not  in  favor  of  the  substitute 
offered  by  the  gentleman  from  Dutchess  [Mr. 
Nelson].  I  believe  the  section,  as  it  stands  now, 
Would  compel,  in  all  cases,  a  deposit  of  money 
with  the  State  Treasurer.  I  am  opposed  to 
making  the  Stat©  the  trustee  of  such  money,  for 


various  reasons.  In  the  first  place,  parties  en- 
titled to  the  money  could  get  no  interest  on  it. 
As  it  is  now,  it  is  in  the  power  of  the  court  to 
order  the  funds — 

Mr.  RUMSEY— I  do  not  think  the  gentleman 
has  carefully  read  the  amendment.  It  is  to  be 
subject  to  such  rules  as  the  court  may  prescribe, 
Mr.  A.  J.  PARKER— Undoubtedly ;  but  I 
mean  to  say  simply  this,  that  the  money  deposit- 
ed in  the  State  treasury  would  not  draw  interest. 
It  is  in  the  power  of  the  court  in  all  cases  to  or- 
der the  deposit  of  the  funds  in  some  trust  com- 
pany, where  they  may  draw  interest  until  the 
controversy  is  determined,  whether  it  is  a  long 
or  a  short  time.  I  am  opposed  to  the  proposition 
for  another  reason.  I  think  it  would  be  exceed- 
ingly inconvenient  for  persons  in  different  parts 
of  this  State  to  send  small  sums  of  money,  for  a 
short  time,  perhaps,  to  the  capital  of  the  State. 

Mr.  McDonald —I  would  like  to  ask  the  gen- 
tleman a  question.  Is  not  a  great  deal  of  the 
canal  fund  of  the  State  now^held  throughout  the 
State  by  the  banks  ? 

Mr.  A.  J.  PARKER— Very  likely;  but  I  am 
speaking  of  these  sums  of  money,  wMch  are  gen- 
erally small,  and  which  may  remain  for  a  short 
time  on  deposit  before  adjudication  is  made,  and 
then  they  are  paid.  Take  the  surplus  upon  a 
mortgage,  for  instance.  It  may  be  on  hand  a 
few  days  or  weeks,  at  the  most,  before  it  can  be 
determined  to  whom  it  belongs.  Must  it  be  sent 
to  Albany  to  be  deposited  in  the  State  treasury  ? 
There  is  no  necessity  for  it.  As  the  law  now 
stands,  it  is  in  the  power  of  the  court  to  say 
what  shall  be  done  with  that  money,  and  if  it  is 
not  otherwise  ordered  it  goes  into  the  hands  of 
the  county  treasurer,  and  Ues  there  until  the 
party  claims  it,  and  it  costs  nothing. 

Mr.  MURPHY— I  will  ask  for  a  division  of  the 
question,  that  it  be  first  taken  upon  striking 
out. 

The  PRESIDENT— The  motion  to  strikeout 
and  insert  is  divisible  under  the  rule. 

Mr.  A.  J.  PARKER— If  this  motion  shpuld 
fail,  is  the  motion  to  strike  out  in  order  ? 

The  PRESIDENT— It  is,  or  if  it  should  prevail. 

Mr.  MURPHY — Is  not  the  motion  to  strike 
out  in  order  before  the  motion^  to  strike  out  and 
insert  ? 

The  PRESIDENT— It  is  not.  The  motion  to 
strike  out  and  insert  being  by  way  of  amendment 
or  instruction. 

Mr.  NELSON — I  desire  to  withdraw  my  con- 
sent to  the  adoption  of  the  gentleman's  amend- 
ment, and  so  amend  my  resofiition  as  to  read  as 
follows : 

'*  Sec.  28.  The  Legislature  shall  have. power  to 
control  by  law  all  moneys  of  suitors  and  others 
paid  or  payable  into  any  of  the  courts  of  this 
State,  and  to  provide  for  the  investment  and  safe 
keeping  thereof." 

That  obviates  the  objection  of  the  gentleman 
from  Albany  [Mr.  A.  J.  Parker], ;  that  the  fUnds 
would  draw  no  interest. 

The :  question  was  put  on  th^. adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Nelson, 
as  so  modified,  and  it  was  declared  lost. 

The  question  recurjred  on,: the  motion  of  Mr. 
Veeder,  to  strike  out  section  28. 
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The  question  was  put  on  the  motion  of  Mr. 
Veeder,  to  strike  out  section  28,  and,  on  a  di- 
Yifiion,  it  was  declared  lost,  by  a  vote  of  46  to  26. 

Mr.  FOLGtBR — I  move  to  reconsider  that  vote. 

The  PRESIDENT — Is  there  any  objection  to 
Ihe  immediate  consideration  of  that  motion  ? 

Mr.  FOiaBR— I  object.     [Laughter.] 

The  PRESIDENT— There  being  objection,  the 
motion  will  lie  upon  the  table,  under  the  rule. 

Mr.  MURPHY— By  this  article  as  it  is  now 
arranged,  provision  is  made  for  the  election  of 
justices  of  the  peace  in  towns.  There  is  no  pro- 
vision for  justices  of  the  peace  in  cities,  or  for 
police  officers,  except  in  the  general  clause  in  re- 
gard to  local  courts  of  inferior  jurisdiction  here- 
after to  be  organized,  applicable  to  the  whole 
State.  In  my  own  city  the  election  of  justices  of 
the  peace  and  police  officers  by  the  people  has 
generally  worked  well,  quite  as  well  as  any  other 
mode  of  appointment  that  could  be  adopted.  I 
am  unwilling  that  there  shall  be  in  this  Constitu- 
tion the  blot,  making  a  distinction  between  the 
electors  of  cities  and  those  of  the  country.  Such 
a  distinction  is  unjust  in  principle  and  unjust  to 
cities  which  are  thus  discriminated  against.  I 
therefore  move  the  following  instructions : 

Resolved,  That  article  6  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  18  of  said  article  by  adding  there- 
to the  following :  ''Justices  of  the  peace  and 
police  justices  shall  be  elected  in  the  different 
cities  of  this  State  in  such  manner  and  with  such 
powers  and  for  such  terms  respectively  as  shall 
be  prescribed  by  law." 

Mr.  MURPHY  demanded  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  hour  of  two  having  arrived,  the  Convention 
took  a  recess  until  seven  o'clock. 


BvENiNa  Session. 
The  Convention  re-assembled  at  seven  o'clock 

p.  M. 

The  consideration  of  the  report  of  the  Com- 
nuttee  on  Revision  on  the  article  on  the  judiciary 
was  resumed. 

The  PRESIDENT  announced  the  pending 
question  to  be  upon  the  adoption  of  the  resolution 
Of  instructions  offered  by  Mr.  Murphy  immedi- 
ately precedmg  the  recess. 

Mr.  POLGER— I  see  that  the  gentleman  from 
Kings  [Mr.  Murphy]  is  not  present  at  this  mo- 
ment, and  I  ask  that  the  resolution  be  laid  upon 
the  table  for  the  present. 

The  consideration  of  the  resolution  was  passed 
over  informallv  by  unanimous  consent. 
Mr.  YIEDER  ofl^Bred  the  followmg : 
Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  se^ction  19  of  said  article  as  follows :  Strike 
all  out  after  the  word  "  I^egislature  "  in  line  two, 
and  insert  in  lieu  thereof  the  following:  "All 
Judicial  officers  of  cities  and  villages  and  all  such 
judicial  officers  as  may  be  created  therein  by 
law,  shall  be  elected  at  such  lames  and  in  such 
manner  as  the  Legislature  may  direct." 

Ma*.  YEBDER— This  relates  to  the  same  sub- 
ject as  that  which  has  just  been  laid  aside;  but 


I  wish  to  offer  it  now,  lest  I  should  be  precluded 
from  offering  it  by  and  by.  I  should  prefer  that 
it  should  lie  over  until  the  resolution  offered  by 
my  colleague  [Mr.  Murphy]  is  considered. 

By  unanimous  consent  the  resolution  was 
passed  over  informally. 
Mr.  LAPHAM  offered  the  following: 
Resolved^  That  article  6  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  1  of  said  article  as  follows :  Strike 
out  *'  he  shall  have  been  impeached,"  in  lines  six 
and  seven,  and  insert  "  articles  of  impeachment 
against  him." 

Mr.  LAPHAM — I  suppose  that  is  the  idea  in- 
tended to  be  expressed,  but  the  language  em- 
ployed seems  to  imply  something  more  than  that. 
Mr.  COMSTOCK— I  suppose  that  is  the  mean- 
ing  of  it. 

Mr.  LAPHAM — The  language  now  used  seems 
to  imply  that  he  must  have  been  impeached  be- 
fore he  could  be  deprived  of  his  office. 

Mr.  FOLGBR— I  think  it  ought  to  be  a  little 
more  definite  than  that.  Articles  of  impeach- 
ment— where  ?  In  the  Assembly,  or  in  the  Sen- 
ate, or  in  the  minds  of  a  committee,  or  in  the 
minds  of  the  people  ? 

Mr.  LAPHAM — Articles  of  impeachment  by 
the  Assembly  against  him. 

Mt.  COMSTOCK— I  will  suggest,  "  shall  have 
been  preferred  against  him." 

Mr.  LAPHAM— I  will  put  it  in  this  form :  "  Af- 
ter articles  of  impeachment  against  him  shall 
have  been  preferred  in  the  Senate." 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Lapham,  as  modified, 
and  it  was  declared  carried. 

Mr.  SOHOONMAKER  offered  the  following: 
Resolved,  That  article  6  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  2  of  said  article  as  follows :  After 
the  words  "  their  election,"  in  fourth  line,  insert 
"  except  that  the  term  of  the  judges  first  elected 
under  this  section  shall  be  so  arranged  by  lot 
that  the  office  of  one  of  said  judges  shall  expire 
at  the  end  of  evety  two  years." 

Mr.  FOLGER— I  rise  to  a  point  of  order,  that  a 
similar  proposition  to  that  was  voted  down. 

Mr.  SCHOONMAKER— I  was  not  aware  of  it; 
I  was  not  in  here  when  it  was  under  discussion. 
The  PRESIDENT— The  point  of  order  is  sus- 
tained. 

The  consideration  of  the  amendment  offered 
by  Mr.  Murphy  to  section  18,  was  resumed. 
The  resolution  was  read  as  follows : 
Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  18  of  said  article  as  follows :  By 
adding  thereto  the  following,  '*  Justices  of  the 
peace  and  police  justices  shall  be  elected  in  the 
different  cities  of  this  State  in  such  manner  and 
with  such  powers  and  for  such  terms  respectivev 
as  shall  be  prescribed  by  law." 

Mr.  MURPHY— It  will  be  observed  thatm 
this  I  have  said,  "with  such  power  as  mf1 
be  prescribed  by  law."  Ordinarily,  in  cities 
under  the  legislation  we  now  have,  I  suppose 
justices  of  the  peace  simply  perform  civil  func- 
tions, and  police  justices  criminal  functions. 
Justices  of  the  peace  in  cities  fulfill  different  poW- 
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era  from  those  ordinarily  given  to  justices  of  the 
peace  in  the  country. 

The  question  was  put  on  the  resolution  of  Mr. 
Murphy,  and  it  was  declared  carried  by  the  fol- 
lowing vote : 

Ayes — Messrs.  Alvord,  Baker,  Barnard,  Barto, 
Beadle,  Beals,  Bergen,  E.  Brooks,  E.  A.  Brown, 
Oheritree,  Chesebro,  Church,  Oomstock,  Conger, 
Field,  Fuller,  Garvin,  Grant,  Graves,  Hadley, 
Hammond,  Hand,  Hardenburgh,  Harris,  Hitch- 
cock, Krum,  Landon,  Livingston,  Loew,  Lowrey, 
Mattice,  Monell,  More,  Murphy,  Potter,  President, 
Rolfe,  Root,  Roy,  Schell,  Schoonmaker,  S.  Town- 
send,  Tucker,  Yeeder,  Yerplanck,  "Wales,  Wick- 
ham — 4t. 

Noes — Messrs.  C.  L.  Allen,  Axtell,  Beckwith, 
Bell,  Bowen,  Curtis,  Eddy,  Ely,  Farnum,  Ferry, 
Flagler,  Folger,  Gould,  Hale,  Houston,  Hutchins, 
Ketcham,  Lapham,  A.  Lawrence,  M.  H.  Law- 
rence, Lee,  Ludington,  McDonald,  Merrill,  Miller, 
Opdyke,  Reynolds,  Rumsey,  Smith,  Stratton,  Van 
Campen,yan  Cott,  Williams — 33. 

VThe  Convention  resumed  the  consideration  of 
the  amendment  contained  in  the  resolution  of  in- 
structions offered  by  Mr.  Yeeder.  to  **  strike  out 
all  after  the  word  *  Legislature '  in  line  two,  and 
insert  in  lieu  thereof  the  following :  'All  judicial 
officers  of  cities  and  villages,  and  all  such  judi- 
cial officers  as  may  be  created  therein  by  law, 
shall  be  elected  at  such  times  and  in  such  man- 
ner as  the  Legislature  may  direct.' " 

Mr.  YEEDER— It  will  be  observed  that,  after 
the  adoption  of  the  last  amendment,  it  is  import- 
ant to  preserve  consistency  and  prevent  conflict 
of  expression  that  this  amendment  should  be 
adopted.  The  Convention  will  observe,  by  the 
Constitution  of  1846,  that  section  18  is  precisely 
what  I  suggest  should  be  inserted  here  after  the 
word  "  Legislature."  Section  18  of  the  present 
Constitution  precisely  corresponds  with  my 
amendment,  and  the  remaining  portion  is  taken 
from  section  14  of  the  present  Constitution. 
There  is  another  reason  why  this  should  be 
adopted  in  New  York.  The  civil  justices  are 
not  known  as  justices  of  the  peace.  They  are 
district  judges,  and  their  powers  and  duties  are 
precisely  the  same  as  those  of  justices  of  the 
peace  in  the  country.  In  addition  to  that,  there 
are  the  judges  of  the  court  of  special  sessions. 
They  are  not  known  as  police  judges  or  justices 
of  the  peace,  but  they  are  called  justices  of  the 
sessions,  and  are  elected  by  districts.  Again, 
there  is  no  provision  made  for  the  election  of  the 
city  judge,  or  the  recorder,  or  the  judges  of  the 
marine  court,  of  the  city  of  New  York.  This 
amendment  will  preserve  the  harmony  of  the 
section  and  substantially  provide  for  the  election 
of  judges,  and  justices  of  inferior  local  courts,  as 
is  now  provided  by  the  present  Constitution.  I 
ask  that  the  ayes  and  noes  be  taken. 

A  sufficient  number  seconding  the  call,  tho 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll. 

The  name  of  Mr.  Murphy  was  called. 

Mr.  MURPHY — This  amendment  discriminates 
against  the  country,  and,  upon  the  principle  upon 
which  I  urged  the  other,  I  vote  "  no  "  upon  this 
proposition. 

The  SECRETARY  concluded  the  call  of  the 


roll,  and  the  resolution  offered  by  Mr.  Yeeder  was 
declared  lost  by  the  following  vote : 

Ayes — Messrs.  Baker,  Barnard,  Barto,  Bergen, 
B.  Brooks,  Chesebro,  Church,  Garvin,  Graves, 
Hardenburgh,  Harris,  Larremore,  Livingston, 
Loew,  Lowrey,  Mattice,  Monell,  More,  Potter, 
Robertson,  Rolfe,  Roy,  Schell,  Schoonmaker,  S. 
Townsend,  Tucker,  Yeeder,  Yerplanck,  Wales, 
Wickham— 30. 

Noes — Messrs.  C.  L.  Allen,  Alvord,  Andrews, 
Axtell,  Beadle,  Beals,  Beckwith,  Bell,  Bowen,  B. 
A.  Brown,  Cheritree,  Comstock,  Curtis,  Eddy,  Ely, 
Endress,  Farnum,  Ferry,  Field,  Flagler,  Folger, 
Frank,  Fuller,  Gould,  Grant,  Hadley,  Hale,  Ham- 
mond, Hand,  Hitchcock,  Houston,  Hutchins, 
Ketcham,  Krum,  Landon,  Lapham,  A.  Lawrence, 
M.  H.  Lawrence,  Lee,  Ludington,  McDonald,  Mer- 
rill, Miller,  Murphy,  Opdyke,  President,  Reynolds, 
Root,  Rumsey,  Silvester,  Smith,  Stratton,  Yan 
Campen,  Yan  Cott,  Wakeman,  Williams— 56. 

Mr.  HUTCHINS— I  would  ask  the  chairmah 
of  the  Judiciary  Committee  whether  there  is  not 
a  mistake  in  section  25  ?  It  may  bo  correct,  but 
it  refers  to  section  16;  should  it  not  be  15? 

Mr.  FOLGER— No,  sir.  Section  16  applies  to 
what  are  called  special  circuits  and  special  county 
judges.  County  judges  themselves  are  provided 
for  in  the  previous  section. 
Mr.  CONGER  offered  the  foUowing : 
Resolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  add 
the  following  as  an  additional  section : 

Sec.  26.  In  any  county  having  a  population  ex- 
ceeding five  hundred  thousand,  the  Legisla- 
ture may  confer  on  any  court  of  record 
therein  the  same  powers-  and  jurisdiction 
as  are  now  exercised  by  the  surrogate  therein ; 
may  provide  for  the  appointment  as  an 
officer  of  said  court  of  a  register  of  wills,  the 
probate  thereof,  and  of  administration.  The  trial 
by  jury  of  issues  in  surrogate's  court  and  in 
courts  having  like  powers  and  duties  shall  be  se- 
cured under  such  limitations  as  the  Legislature 
may  prescribe.  .-t^ 

Mr.  CONGER— This  amendment,  in  a  more 
guarded  way  than  section  26,  seeks,  never- 
theless, to  attain  the  same  end.  It  proposes 
to  give  for  the  relief  of  cities  having  a  popula- 
tion of  over  five  hundred  thousand,  an  additioiml 
means  for  the  probate  of  wOls,  without  impair- 
ing the  rights  or  the  status  of  the  constitutional 
officer  known  in  those  cities  as  surrogate.  In 
the  city  of  New  York  the  whole  property  owned 
by  the  residents  of  that  city  passes  through  the 
surrogate's  court,  as  it  is  estimated,  in  every  fif- 
teen years ;  and  the  pressure  of  business  upon 
that  court,  the  magnitude  of  the  jurisdiction  con- 
nected with  the  management  of  estates,  is  such 
as  to  make  it  necessary  to  designate  some  court, 
and  confer  upon  it  this  power.  The  Convention 
will  perceive  that  the  section  creates  no  new 
courts.  We  put  the  State  to  no  new  expense, 
except  the  small  amount  necessary  to  provide  a 
salary  for  the  officer  who  is  to  register  the  wills, 
etc.  But  another  advantage  of  an  arrangement 
of  this  kind  is :  There  are  cases  in  the  adminis- 
tration of  estates  where  certain  powers  are  not 
given  to  the  surrogate's  court,  but  which  are  re- 
served to  courts  of  record,  and  in  all  such  cases 
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it  will  be  competent  for  persona  who  wish  to  j 
prove  wills  wherein  charities  are  to  be  sustained  | 
and  tnists  consequent  thereon  are  created,  or  in 
cases  where  the  proper  management  of  articles 
is  questioned,  to  go  in  the  first  instance  into  this 
court  of  record,  so  as  not  to  be  obliged,  as  is  fre- 
quently the  case  now,  to  go  from  the  surrogate's 
court,  after  probate  is  effected  there,  to  a  court  of 
record,  in  order  to  get  such  further  relief  as  I 
hat"0  intimated  is  frequently  necessary.  I  think 
this  section  meets  every  end  that  is  desired,  and 
is  not  liable  to  any  serious  objection. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Conger, 
and  it  was  declared  lost. 

Mr.  HARDENBURGH— I  desire  to  call  the 
attention  of  the  Convention  to  the  fifteenth  sec- 
tion. I  propose  to  add  at  the  end  of  the  nine- 
teenth Mne,  after  the  word  "judge,"  the  same 
provision  that  we  have  in  respect  to  our  county 
judges.  I  therefore  offer  the  following  resolu- 
tion: 

Besohed^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  15  of  said  article  as  follows :  In- 
sert at  the  end  of  line  nineteen,  the  following : 

"His  salary  shall  be  estabhshed  by  law,  pay- 
able out  of  the  county  treasury,  and  shall  not  be 
diminished  during  his  term  of  office." 

Mr.  COMSTOOK— I  would  suggest  that  the 
amendment  be  placed  in  the  thirteenth  section, 
immediately  after  the  word  "  salary." 

Mr.  HARDENBURGH— I  think  this  is  the 
proper  place  for  it.  I  have  not  presumed  to  offer 
this  resolution  without  consultation  with  the  dis- 
tinguished gentlemen  who  compose  this  commit- 
teeT  I  think  the  same  difficulty  is  met  with  re- 
gard to  the  office  of  surrogate,  that  we  have  ovor- 
come  in  other  cases;  and  that  this  provision 
should  be  made  to  apply  to  the  surrogate. 

Mr.  LAPHAM  Offered  the  following  resolution 
of  instructions; 

Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  15  of  said  article  as  follows :  After 
"  salary  "  in  the  thirteenth  line,  insert,  "  and  the 
salary  of  the  surrogate  and  the  officers  named  in 
the  next  section." 

Mr.  FOLGrER— The  officers  named  in  the  next 
section  have  no  salary ;  there  is  no  provision  for 
a  salary  for  them ;  they  are  provided  for  by  a 
special  law,  which  must  provide  a  salary  when  it 
creates  them.  The  boards  of  supervisors  may 
provide  local  officers,  and  of  course  they  are  also 
to  provide  their  salaries. 

Mr.  LAPHAM— My  intention  is  to  let  the  Leg- 
islature fix  the  salary^  and  not  confer  that  power 
upon-  the  boards  of  supervisors. 

Mr.  HARDENBURG-H— That  is  the  case  now, 
under  the  present  Constituti/>n. 

Mr.  LAPHAM— Under  the  sixteenth  section 
the  Legislature  may  create  this  office,  and  leave 
the  board  of  supervisors  to  fix  the  salary.  My 
object  is  to  create  a  constitutional  requirement 
that  the  salaries  shall  be  fixed  by  the  Legislature. 
There  is  an  entire  want  of  adequacy  of  compensa- 
tion, and  of  uniformity  in  the  present  compensa- 
tionj  the  matter  being  left  to  the  board  of  super- 
visors.   If  the  amendment  which  I  propose  is 


adopted,  it  requires  the  Legislature  to  fix  the  sal- 
ary in  all  of  these  cases,  and  they  may  fix  tho 
salary  by  uniform  rules  according  to  the  popula- 
tion of  the  counties,  so  as  to  secure  tho  proper 
talent  for  the  incumbents  of  these  various  offices. 

Mr.  FOLGER— That  would  do  very  well  if  it 
were  uniform  in  every  county.  But  this  is  an 
office  growing  out  of  the  special  requests  of  the 
boards  of  supervisors.  They  know,  if  they  want, 
a  surrogate,  what  they  wish  to  pay ;  and  it  seems 
better  to  leave  it  to  them  than  to  the  Legislature 
and  to  make  it  obligatory  upon  the  supervisors. 
There  are  few  counties  where  there  are  such  offi- 
cers required ;  but  where  there  will  be  such  offi- 
cers, I  think  it  would  be  better  to  leave  it  to  the 
board  of  supervisors  than  to  leave  it  to  the  Leg- 
islature to  fix  the  salaries. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Lapham,  and  it  was 
declared  lost. 

The  question  recurred  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Harden- 
burgh.  ^ 

Mr.  OOMSTOCK— I  hope  this  resolution  will 
be  adopted.  The  same  reason  that  induced  the 
Convention  to  say  that  the  salary  of  a  county 
judge  should  be  established  by  the  Legislature, 
apply,  in  my  opinion,  with  equal  force  to  the  sur- 
rogate. I  am,  therefore,  in  favor  of  the  adoption 
of  the  resolution,  although  I  still  think  it  is  in 
the  wrong  place.  That  can  be  arranged,  how- 
ever by  the  committee. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.^  Harden- 
burgh,  and  it  was  declared  carried. 

Mr.  HADLEY  offered  the  foUowing : 

Eesolv^d,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  9  of  said  article  as  follows:  The 
Committee  on  Revision  make  sections  3  and  9 
uniform  in  regard  to  filling  vacancies  so  as  to 
conform  to  amendment  of  Mr.  D  wight. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  Mr.  Hadley,  and  it  was  declared 
carried. 

Mr.  LIVIN*GSTOiT  gave  the  following  notice  : 
That  he  would  move  to  reconsider  the  vote  re- 
jecting the  amendment  proposed  by  him  in 
relation  to  giving  the  presiding  justice  of  the 
supreme  court  authority  to  review  conflicting  de- 
cisions in  cases  arising  under  the  Code  of  Pro- 
cedure not  reviewable  in  the  court  of  appeals. 
Also,  motion  to  reconsider  the  vote  adopting  the 
section  to  which  said  amendment  applies.  Also, 
to  reconsider  the  vote  adopting  article  6  if  nec- 
essary. 

Mr.  HUTOHINS  offered  the  following: 

Resolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  the  same  by  adding  thereto  the  following 
as  an  additional  section : 

Seo.  26.  In  any  co\inty  having  a  population  ex- 
ceeding four  hundred  thousand,  the  "Legislature 
may  confer  on  any  court  of  record  therein  the 
same  powers  and  jurisdiction  as  are  exercised 
by  the  surrogate  therein,  and  may  provide  for 
the  appointment,  as  an  officer  of  said  court,  of 
a  register  of  wills,  the  probate  thereof  and  of  ad- 
ministration. 
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Mr.  HUTCHINS— The  Convention  will  re- 
member  that  they  have  struck  out  section  26, 
which  was  a  general  provision  accomplishing  the 
object  I  have  in  view,  applicable  to  all  the  coun- 
ties of  the  State.  Probably,  in  very  few  coun- 
ties would  there  be  any  necessity  for  this  sec- 
tion, but  in  the  city  and  county  of  New  York  we 
have  but  a  single  surrogate  to  perform  the  entire 
business  vested  in  that  court.  We  have  pro- 
vided that,  in  counties  having  a  population  ex- 
ceeding forty  thousand,  there  may  be  a  surro- 
gate, a  special  officer  to  perform  the  duties  of 
suri^ogate.  Under  the  provisions  of  this  Consti- 
tution, I  believe,  we  cannot  have  an  additional 
surrogate  in  the  city  of  New  York,  and  we  shall 
be  confined  to  a  single  officer  to  discharge  the 
duties  appertaining  to  that  office,  probably  the 
most  important  judicial  position  in  the  State.  I 
doubt  very  much  whether  the  interests  that  come 
up  before  the  other  courts  in  the  city  of  New 
York,  all  combined,  exceed  in  magnitude  and  im- 
portance the  interests  that  are  adjudicated  in  the 
surrogate's  court.  Now,  I  simply  propose  by 
this  amendment  to  provide,  not  that  the  powers 
and  jurisdiction  of  the  surrogate  shall  be  taken 
away,  but  that  courts  of  record  shall  have  the 
power  and  jurisdiction  of  surrogates ;  that  such 
powers  and  jurisdiction  as  shall  be  exercised  by 
the  surroigate  may  be  exercised  by  the  courts  of 
record.  The  Convention  will  recollect  that  we 
have  largely  increased  our  judicial  force  in  the 
city  of  New  York.  "We  have  added  three  judges 
to  the  court  of  common  pleas,  and  it  was  sup- 
posed when  that  was  done  that  a  portion  of  the 
duties  appertaining  to  this  office  of  surrogate 
might  by  law  be  transferred  to  that  tribunal.  By 
the  absence  of  the  surrogate  now,  or  by  reason 
of  his  death,  the  first  judge  of  the  court  of  com- 
mon pleas  performs  the  duties  of  surrogate ;  and 
for  a  time  Judge  Daly  performed  those  duties  in 
consequence  of  the  death  of  Surrogate  "West, 
until  an  additional  officer  was  provided.  I  hope 
the  Convention  will  give  us  this  provision,  at 
least,  in  the  Constitution,  that  if  the  increase 
of  business  hereafter,  and  the  necessities  of  the 
city  of  New  York,  require  additional  judicial  aid 
to  assist  the  surrogate  in  the  performance  of  his 
duties,  the  Legislature  shall  have  the  right  to 
confer  this  power  upon  a  court  of  record,  without 
any  additional  expense,  the  same  court  whose 
judges  will  have  to  perform  the  duties  in  case  of 
the  absence  of  the  surrogate  or  by  reason  of  his 
death,  under  the  laws  as  they  exist.  There  can 
be  no  objection  to  it.  It  seems  to  me  that  we 
should  be  remiss  in  our  duty  if  we  left  this  sub- 
ject unacted  upon.  I  am  sure  that  one  controll- 
ing reason  for  the  increase  of  the  judicial  force  in 
the  city  of  New  York  was  the  belief  on  the  part 
of  the  Judiciary  Committee  that  provision  should 
be  made  for  assigning  a  portion  of  the  duty  of 
the  office  of  surrogate  to  courts  of  record.  I  can 
see  no  reason  why  this  amendment  that  I  have 
offered  should  not  be  adopted. 

Mr.  RUMSEY — The  objection  to  the  proposi- 
tion of  the  gentleman  from  New  York  [Mr. 
Hutchins]  is  that  he  mixes  up  the  jurisdiction  of 
these  several  courts.  I  have  no  objection  to  the 
selection  of  another  surrogate  and  register  of 
willa  for  the  city  and  county  of  New  York,  if  a 


concurrent  jurisdiction  is  provided  for  by  the 
Legislature,  if  they  see  fit  to  do  it ;  but  J  really 
think  we  had  better  not  give  the  power  of  sur- 
rogate to  another  court. 

Mr.  HUTCHINS— The  county  judge  now  exer- 
cises that  power,  and  you  propose  that  he  sbaU 
have  that  power  in  every  county  not  having  a 
population  exceeding  forty  thousand. 

Mr.  RUMSEY—The  duties  are  kept  entirely 
separate. 

Mr.  HUTCHINS— But  it  is  the  same  person 
who  performs  the  duties  in  every  county  where 
the  population  does  not  exceed  forty  thousand. 

Mr.  EUMSEY  moved  to  amend  the  proposed 
instructions  by  substituting  therefor  the  follow- 
ing: Add  as  section  26: 

"  The  Legislature  may  provide  by  law  for  the 
election  of  an  additional  surrogate  and  a  register 
of  wills  in  the  city  and  county  of  New  York*" 

The  question  was  put  on  the  adoption  of  the 
substitute  of  Mr.  Rumsey,  and,  on  a  division,  it 
was  declared  carried,  by  a  vote  of  41  to  40. 

Mr.  COMSTOCK  moved  to  reconsider  the  vote 
just  taken,  and  asked  that  the  motion  lie  upon 
the  table. 

The  motion  was  laid  upon  the  table  under  the 
rule. 

The  PRESIDENT —Are  there  any  further 
amendments  to  be  offi3red  ? 

Mr.  COMSTOCK— Does  the  adoption  of  this 
substitute  incorporate  it  in  the  article? 

The  PRESIDENT— The  Chair  thinks  it  does. 

Mr.  E.  BROOKS— I  do  not  so  understand  it.  I 
did  not  vote  with  that  understanding.  I  under- 
stood it  to  be  a  mere  amendment. 

The  PRESIDES'T— The  Chair  understood  it  as 
a  new  section. 

Mr.  E.  BROOKS— It  was  in  the  nature  of  an 
amendment  to  an  amendment.  An  amendment 
to  an  amendment  having  been  adopted,  the  ques- 
tion must  be  taken  upon  the  adoption  of  the 
amendment  as  amended. 

The  PRESIDENT— The  gentleman  from  New- 
York  [Mr.  Hutchins]  offered  a  resolution  pro- 
viding a  new  section,  although  there  had  been  a 
substitute  offered  which  was  adopted.  The  Chair 
has  not  been  in  the  habit  of  putting  the  question 
the  second  time.  He  will  put  it,  however,  if 
gentlemen  wish. 

Mr.  E.  BROOKS— It  was  merely  a  substitute 
for  the  resolution,  and  I  submit  that  we  have  net 
voted  upon  it  yet  as  a  resolution  of  instructions. 

Mr.  RUMSEY — I  apprehend  that  this  merely 
takes  the  place  of  the  other,  and  must  be  voted 
upon  again. 

The  PRESIDENT  stated  the  question  to^be 
upon  the  adoption  of  the  resolution  offered  by- 
Mr.  Hutchins,  as  amended. 

Mr.  E.  BROOKS— I  regard  this  as  an  impor- 
tant question.  We  have  multiplied  many  offices, 
and  I  do  not  believe  in  this  increase.  I  think  wo 
have  gone  as  far  as  we  ought  to  go  in  that  direc- 
tion. So  believing!  I  ask  for  the  ayes  and  noes 
upon  this  proposition. 

A  sufficient  number  seconding  the  caU,  the 
ayes  and  noes  were  ordered. 

Mr.  COMSTOCK— This  is  a  proposition,  I  be» 
lieve,  to  create  two  courts  exactly  alike  in  the  city 
of  New  York,  a  dual  court,  and  I  am  opposed  to  1% 
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Mr.  TBBDEE — I  desire  to  rote  understand- 
ingly  upon  this  proposition.  I  understand  the 
question  to  be  upon  the  substitute  which  has  been 
adopted. 

The  PRESIDENT— The  question  is  whether  it 
shfidl  be  again  adopted  as  a  new  section.  The 
Chair  does  not  understand  the  parliamentary  rule 
as  other  gentlemen  do.  The  substitute  has  been 
adopted  once.  The  question  is  upon  its  second 
adoption. 

Mr  VERPLANOK— If  it  should  be  rejected,  the 
proposition  of  the  gentleman  from  New  York 
[Mr.  Hutchias]  falls. 

The  PRESIDBNT—It  does. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Hutchins,  as  amended, 
and  it  was  declared  lost,  by  the  following  vote : 

Jlye5— Messrs.  Baker,  E.  A.  Brown,  Corning, 
Eddy,  Gould,  Grrant,  Hammond,  Landon,  Lapham, 
A.  J.  Parker,  Rumsey,  Tan  Campen,  Wales — 13. 

^oc5— Messrs.  C.  L.  Allen,  Alvord,  Andrews, 
Axtell,  Barnard,  Barto,  Beadle,  Beals,  Beckwith, 
Bell,  Bergen,  Bowen,  B.  Brooks,  Cheritree,  Chese- 
bro.  Church,  Comstock,  Conger,  Curtis,  Daly,  Du- 
ganne,  Ely,  Endress,  Farnum,  Ferry,  Field,  Flag- 
ler, Folger,  Frank,  Fuller,  Garvin,  Graves,  Hadley, 
Hale,  Hand,  Hardenburgh,  Harris,  Hitchcock, 
Houston,  Hutchins,  Ketcham,  Krum,  Larromore, 
A.  Lawrence,  M.  H.  Lawrence,  Lee,  Livingston, 
Lowrey,  Ludington,  Mattice,  McDonald,  Merrill, 
Merritt,  Miller,  Monell,  More,  Opdyke,  Pond,  Pot- 
ter, President,  Reynolds,  Robertson,  Rogers,  Rolfe, 
Root,  Roy,  Schell,  Schoonmaker,  Seaver,  Silves- 
ter, Sheldon,  Smith,  Stratton,  S.  Townsend,  Yan 
Oott,  Yeeder,  Verplanck,  Wakeman,  Wickham, 
Williams— 80. 

Mr.  HUTCHINS— I  suppose  now  the  vote  will 
recur  upon  the  resolution  as  offered  by  myself. 

The  PRESIDENT— No,  sir,  it  does  not. 

Mr.  HUTCHINS— I  understood  the  gentleman 
from  Steuben  [Mr.  Rumsey]  to  offer  a  substitute 
for  mine,'  which  has  been  voted  down. 

Mr.  YEEDER— I  rise  to  a  point  of  order. 
There  is  no  question  before  the  Convention. 

The  PRESIDENT— The  point  of  order  is  sus- 
tMned ;  there  is  no  question  before  the  Conven- 
tion. 

Mr.  HUTCHINS  offered  the  following: 

Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
the  same  by  adding  thereto  the  following,  as  an 
additional  section : 

Sec.  26.  In  any  county  having  a  population 
exceeding  six  hundred  thousand,  the  Legislature 
may  confer  on  any  court  of  record  therein,  the 
same  powers  and  jurisdiction  as  are  exercised  by 
the  surrogate  therein,  and  may  provide  for  the 
appointment,  as  an  officer  of  said  court,  of  a  reg^ 
ister  of  wills,  the  probate  thereof,  and  of  admin- 
istratioii. 

Mr.  YEEDER— I  rise  to  a  point  of  order— that 
this  is  substantially  the  same  thing. 

The  PRESIDENT— The  Chair  rules  that  chang- 
ing the  number  makes  it  a  different  proposition 
in  substance. 

Mr.  HUTCHINS— I  offer  this  resolution  so  as 
to  raise  a  distinct  question  and  obtain  a  distinct 
vote  upon  the  proposition  as  presented  by  my- 
pelf.    W^  have  h^4  UQ  Yote  upn  that  proposition 


yet.  We  had  a  vote  upon  the  proposition  of  the 
gentleman  from  Steuben  [Mr.  Rumsey],  and  it 
was  adopted  by  a  vote  of  40  to  41  upon  a  count, 
and  upon  the  ayes  and  noes  being  taken,  there 
were  only  thirteen  in  its  favor.  I  am  satisfied 
that  the  Convention  desires  to  do  something  up- 
on the  subject,  and  as  my  friend  from  Richmond 
[Mr.  E.  Brooks]  objected  to  creating  an  addi- 
tional officer,  I  suppose  the  Convention  will  be 
satisfied  to  adopt  the  proposition  as  offered  by 
myself  which  does  not  create  any  additional  ex- 
pense. 

Mr.  YERPLANCK— Will  not  section  16  an- 
swer your  purpose  ? 

Mr.  HUTCHINS— That  provides  that  supervis- 
ors "may"  apply  to  the  Legislature  for  the  ap- 
pointment of  "  local  judicial  officers."  This  goes 
beyond  section  16,  and  I  hope  the  Convention 
will  adopt  the  resolution  as  offered,'  modifying  the 
number  simply  to  six  hundred  thousand. ' 

Mr.  BEADLE — ^I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Beadle  ordering  the  previous  question,  and  it  was 
declared  lost. 

Mr.  GRAYES  offered  the  followmg  resolution 
of  instructions : 

Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  15  of  said  article  as  follows :  Strike 
out  "  law  "  in  the  fourteenth  line,  and  insert  the 
words  "  the  board  of  supervisors,"  so  that  it  will 
read :  "  The  salary  shall  be  established  by  the 
board  of  supervisors." 

Mr.  HARDENBURGH— I  rise  to  the  point  of 
order,  that  that  question  has  been  moved  in  Con- 
vention and  lost. 

The  PRESIDENT— That  is  the  opinion  of  tho 
Chair;  the  point  of  order  is  well  taken. 

Mr.  GRAYES — I  gave  notice  to  reconsider  this 
section,  a  formal  notice,  and  I  now  move  its  re- 
consideration. 

The  PRESIDENT— The  Secretary  will  read  the 
notice. 

The  SECRETARY  read  the  notice  of  a  motion 
to  reconsider  the  vote  by  which  the  article  on 
the  judiciary  was  adopted,  and  also  to  reconsider 
the  vote  adopting  the  eleventh,  thirteenth,  six- 
teenth and  eighteenth  sections  of  said  article. 

The  PRESIDENT— This  does  not  relate  to  the 
fifteenth  section. 

Mr.  GRAYES — I  gave  notice  in  reference  to 
this  section.  Is  not  the  article  changed  from 
the  original?  It  referred  to  the  original  as  it 
was. 

Mr.  FOLGER — There  has  been  a  change  in 
the  numbering  of  the  sections.  Section  15  was 
section  18  in  the  other  document. 

Mr.  GRAYES— The  practice  has  been  estab- 
lished for  a  great  many  years  of  requiring  the 
board  of  supervisors  to  fix  the  salary  for  the 
county  judge  and  surrogate.  It  will  be  recollected 
that  the  salary  is  to  be  fixed  by  the  board  of 
supervisors  after  the  election  of  the  officer  and 
before  he  enters  upon  the  discharge  of  his  duty. 
He  therefore  accepts  the  office  with  the  knowl- 
edge that  the  board  of  supervisors  will  fix  his 
salary  before  he  enters  upon  the  discharge  of  his 
duty,'  between  the  time  of  his  election  and  the 
time  when  he  enters  upon  the  office,  with  the 
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right  to  relinquish  or  resign  if  the  salary  which 
is'fixed  hy  the  board  of  supervisors  should  not 
meet  his  expectations.  He  has  the  right,  of 
course,  if  the  board  of  supervisors  do  not  fix  the 
salary  high  enough  in  his  opinion  to  be  an  ade- 
quate compensation  for  the  services  that  he  is  to 
perform,  he  has  the  right  between  the  fixing  of 
the  salary  by  the  board  and  the  time  when  he  is 
called  upon  to  discharge  the  duties,  to  resign  his 
trust.  Therefore  no  hardship  is  imposed  upon 
him.  He  is  at  liberty  to  accept  the  proposition 
made  by  the  board  of  supervisors  or  abandon  the 
office.  Now  there  is  another  reason  why  the  board 
of  supervisors  should  fix  his  salary,  and  it  is  this: 
By  statute  the  county  judge  and  surrogate  in 
counties  where  the  office  of  judge  and  surrogate 
are  performed  by  one  man,  is  required  to  return 
to  the  board  of  supervisors,  each  year,  under 
oath,  the  amount  of  business  that  he  has  per- 
formed, and  that  is  laid  before  the  board,  before 
they  fix  the  amount  of  the  salary.  They  there- 
fore know  the  nature  of  services  rendered,  the 
value  of  the  services  to  be  [performed,  and  they 
are  much  better  judges  of  what  his  services  are 
really  worth,  than  the  Legislature  can  be  on  the 
representation  of  any  man  from  any  county.  It 
is  said,  of  course,  that  there  is  some  disparity  in 
the  amount  of  salaries  which  are  given  to  the 
difierent  surrogates  or  judges  in  the  several 
counties.  That  is  true,  and  there  ought  to  be 
some.  You  will  see  at  once  that  the  boards  of 
supervisors  before  they  fix  the  salary  know  the 
man  who  is  to  fill  the  chair,  they  know  the  man 
who  is  to  discharge  that  duty.  They  know 
his  capability  and  what  his  services  are  worth. 
In  addition  to  that,  they  know  the  amount  of 
services  that  he  is  to  perform ;  and  it  is  quite 
right  of  course  that  there  should  be  a  disparity 
between  the  pay  of  one  man  in  one  county,  and 
another  man  in  another  county,  because  the  ser- 
vices are  much  greater  in  one  county  than  they 
are  in  another ;  and  I  submit  if  there  is  any 
tribunal  at  Albany,  on  the  representation  of  any 
man  that  is  as  well  qualified  to  judge  of  the 
value  of  the  services  of  the  surrogate  and  the 
county  judge,  as  the  board  of  supervisors,  who 
know  precisely  what  the  surrogate  and  county 
judge  has  done  the  year  before.  There  is  no 
want  of  equity  in  it.  There  is  an  apparent  prin- 
ciple of  justice  to  be  sustained  by  it,  and  it  ap- 
pears to  me,  upon  every  principle  of  right,  that 
the  board  of  supervisors  should  be  permitted  to 
fix  that  salary. 

Mr.  L  APH  AM — ^I  hope  this  motion  will  not  pre- 
vail. The  Convention  have  now  taken  a  step  by 
several  successive  votes,  in  the  direction  of  giving 
back  to  the  county  court  something  of  its  former 
importance  and  respectability.  We  have  con- 
ferred jurisdiction  in  civil  cases  upon  the  court. 
"We  have  authorized  the  Legislature  to  confer  ad- 
ditional jurisdiction  from  time  to  time.  We  have 
voted  that  the  salary  of  the  county  judge  shall 
be  fixed  by  law.  We  have  to-night  voted  that 
the  salary  of  the  surrogate  should  also  be  fixed 
by  law ;  and  the  object  of  these  changes  in  the 
provisions  of  the  present  Constitution,  obviously 
was  to  create  a  court  that  would  command  the 
proper  talent  to  make  it  a  useful  court  in  each 
oounty.  If  this  question  is  left  to  the  board  of 
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supervisors,  the  experience  of  the  last  twenty- 
one  years  proves  to  the  people  of  the  whole  State 
that  no  such  thing  will  ever  be  secured,  because 
the  boards  of  supervisors  will  never  give  such 
compensation  as  is  necessary  to  secure  a  proper 
incumbent  for  the  surrogate  and  the  county  court. 
Now,  after  the  Convention  has  so  wisely  and  well 
acted  so  many  times  over  upon  this  point,  it  does 
seem  to  me  to  invite  us  now  to  take  the  back 
track  and  throw  this  work  all  away,  is  an  invi- 
tation that  will  not  be  accepted  by  the  vote  of 
this  Convention. 

Mr.  MERRILL — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill  ordering  the  previous  question,  and  it 
was  declared  carried. 

The  question  was  then  put  on  the  resolution 
of  instructions  offered  by  Mr.  Graves,  and  it  was 
declared  lost. 

Mr.  FOLGER  offered  the  following: 

Resolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  2  of  said  article  as  follows  :  After 
the  word  "  election,"  inline  four,  insert:  **  The 
judges  of  the  present  court  of  appeals,  elected  or 
appointed  thereto,  shall  be  judges  of  the  court  of 
appeals  hereby  established,  until  the  expiration 
of  their  present  terms  of  office." 

Mr.  HALE — I  rise  to  a  question  of  order — 
that  this  has  been  distinctly  voted  upon. 

The  PRESIDENT—That  is  the  opinion  of  the 
Chair. 

Mr.  FOLGER— The  blank  in  section  24  still 
remains  to  be  filled,  and  perhaps  this  is  a  good 
opportunity  to  fill  it.  Without  indicating  any 
opinion  of  the  committee,  but  for  the  purpose  of 
eliciting  the  vote  and  settling  the  question  how 
it  shall  be  filled,  I  move  to  insert  after  the  words 
"shall  take  place,"  the  words  *'on  the  first 
Tuesday  of  June  after  the  adoption  of  this 
article." 

Mr.  LIYINGSTON— I  offer  as  an  amendment 
to  that,  that  instead  of  June  it  shall  be  at  the 
next  general  election  after  the  adoption  of  the 
article. 

The  question  was  put  on  the  motion  of  Mr. 
Livingston,  and  it  was  declared  lost. 

Mr.  HARDBNBURGH  — I  had  understood 
from  the  distinguished  chairman  of  the  Commit- 
tee on  the  Judiciary  that  these  blanks  should 
not  be  filled  up  until  a  later  day  in  the  delibera- 
tions of  this  body.  Now,  on  the  first  Tuesday 
of  June  there  is  no  special  election  known,  nor 
can  we,  as  I  understand  it,  make  one.  We  have 
not  the  machinery  to  order  an  election  as  the 
Legislature  have.  It  requires  legislative  enact- 
ment. We  have  no  ballot-boxes;  we  have  no 
inspectors.  I  trust  we  will  have  a  little  more 
deliberation  before  we  fill  up  these  blanks.  I  am 
not  tenacious  about  it,  but  we  cannot  have  an 
election  in  June  without  legislative  aid. 

Mr.  FOLGER— I  hardly  thmk  that  any  gentle- 
man will  doubt  that,  if  this  article  is  adopted,  no 
Legislature  will  refuse  to  carry  out  the  provis- 
ions of  this  section ;  and  to  leave  it  a  little  more 
flexible  and  plastic,  I  will  amend  my  resolution 
by  using  the  language  of  section  4,  article  14  of 
the  present  Constitution: 

Resolved,  That  article  6  be  recommitted  to  the 
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Committee  on  Eevision,  with  instructions  to 
amend  section  24  of  said  article  as  follows :  Insert 
after  the  words  "take  place,"  in  line  one,  the 
words  "  on  such  day  between  the  first  Tuesday 
of  April  and  the  second  Tuesday  in  June  as  may 
be.  prescribed  by  law." 

Mr.  CHESEBRO— I  move  to  postpone  the  con- 
sideration of  this  question  until  after  the  Com- 
mittee on  Revision  shall  have  reported. 

The  PRESIDENT— The  Chair  does  not  see 
how  that .  can  be  done  without  postponing  the 
whole  article.  It  may  be  done  by  unanimous 
consent,  if  it  is  deemed  advisable  that  this  sec- 
tion should  remain  open. 

Mr.  ALYORD — I  must  object.  We  are  up  to 
our  work. 

The  question  recurred  on  the  resolution  of  in- 
structions offered  by  Mr.  Eolger. 

Mr.  A.  J.  PARKER— If  this  should  be  adopted, 
and  it  should  hereafter  be  determined  that  this 
Constitution  should  be  submitted  to  the  people  on 
the  first  Tuesday  of  November,  would  it  then  be 
too  late  to  reconsider  this  matter  ? 

The  PRESIDENT— It  is  never  too  late  in  this 
Convention  to  reconsider  any  matter.  [Laughter.] 

Mr.  A.  J.  PARKER— If  this  is  to  be  submitted 
in  the  fall,  it  is  waiting  a  very  long  time  to  pro- 
ceed to  the  election  of  judges  nine  or  ten  months 
afterward.  I  think  this  had  better  be  postponed 
by  general  consent  until  the  time  shall  be  fixed 
for  submitting  the  Constitution  itself. 

Mr.  EOLGtER — I  prefer,  personally,  to  have 
the  thing  finished,  or,  as  far  as  we  can,  to  have 
the  blanks  filled. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Eolger,  and  it  was  de- 
clared carried. 

Mr.  FOLGrBR— I  move  to  fill  the  second  blank 
so  that  the  court  of  appeals  and  the  commission- 
ers of  appeals  shall  respectively  enter  upon  their 
duties  on  the  first  Monday  in  July  thereafter. 

Besolvedy  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  24  of  said  article  as  follows  :  After 
the  words  " on  the "  in  line  four,  insert  "first 
Monday  of  July  thereafter." 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Eolger,  and  it  was  de- 
clared carried. 

Mr.  BEADLE— I  move  that  this  article,  with 
the  several  ^resolutions  of  instructions,  be  now 
referred  to  the  Committee  on  Revision. 

Mr.  FOLQ-ER— Perhaps  the  committee  may  be 
thought  to  arrogate  too  niuch  to  themselves,  but 
it  seems  to  be  proper  that  this  article  should  be 
referred  ta  the  Judiciary  Committee. 

Mr.  BEADLE  accepted  the  amendment. 

Mr.  A.  J.  PARKER—If  in  order,  I  wish  to 
give  notice  that  I  shall  move  to  reconsider  these 
two  last  votes. 

The  PRESIDENT— The  Chair  must  put  the 
question  on  the  proposition  of  the  gentleman 
from  Chemung  [Mr.  Beadle],  that  this  article  be 
now  recommitted  to  the  Committee  on  the  Judi- 
ciary. 

The  question  was  put  on  the  motion  of  Mr. 
Beadle,  and,  on  a  division,  it  was  declared  lost, 
by  a  vote  of  39  to  47. 

Mr.  KBTCHAM  offered  the  following  : 


Resolved^ ,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  15  of  said  article  as  follows :  Strike 
out  all  after  the  word  "judge  "  in  line  eleven,  to 
and  including  "law,"  in  the  same  line.  Strike 
out  all  after  the  word  "  office  "  in  line,  fifteen,  to 
and  including  the  word  "  treasury  "  in  line  sixteen. 

The  PRESIDENT— The  Chair  thinks  that  this 
proposition  has  been  repeatedly  passed  upon  by 
the  Convention,  and  it  is  out  of  "order. 

Mr.  STRATTON— I  move  a  reconsideration  of 
the  vote  by  which  the  amendment  offered  bv  Mr. 
Murphy  to  the  eighteenth  section  was  adopted. 

Mr.  S.  TOWNSEND  offered  the  following  : 

Resolved^  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  22  of  said  article  as  follows  :  By  adding 
"  but  no  civil  suit  shall  be  so  removed,  where 
the  amount  directly  involved  does  not  exceed  five 
hundred  dollars." 

Mr.  S.  TOWNSEND— I  have  looked  over  this 
article  in  vain — perhaps  some  gentleman  may  be 
able  to  point  to  me  some  section  that  will  cover 
the  point,  but  I  have  been  unable  to  see  any  at- 
tempt made  to  limit  the  amount  of  appeals.  As 
far  as  I  have  learned  from  communications  with 
others,  I  understand  that  the  blocking  up  of  our 
court  of  appeals  is  largely  attributable  to  the  fact 
that  appeals  have  been  allowed  on  cases  of  not 
even  a  hundred  dollars,  on  cases  of  the  most  in- 
significant amount,  where  the  cost  of  appeal 
would  really  amount  to  five  hundred  dollars  in 
itself.  Some  gentlemen  say,  "  Oh,  leave  to  every 
citizen,  however  humble  he  may  be,  the  privilege 
of  litigating  to  the  last  extent."  I  think  it  is  a 
grave  question  whether  the  policy  of  this  Con- 
vention should  be  to  encourage  litigation.  There 
may  be  certain  reasons  why,  constituted  as  we 
are,  this  question  should  not  present  itself  to  us 
with  the  force  that  it  may  to  the  people  at  large, 
I  will  say,  however,  from  my  conversation  with 
some  of  the  judges  of  the  court  of  appeals,  that 
they  have  thought  that  some  limitation  in  appeals 
was  necessary.  I  do  not  know  that  five  hundred 
dollars  should  be  the  precise  amount ;  perhaps 
that  is  too  low.  We  have  mentioned  the  sum  of 
one  thousand  dollars  in  one  of  our  sections,  as 
the  limitation  which  should  confine  suitors  to 
the  county  courts.  I  see  no  reason  why  the 
Convention  should  nbt  adopt  here  some  amount 
and  liberate  the  court  of  appeals  from  a  very 
considerable  amount  of  this — I  will  not  say  friv- 
olous, but  comparatively  useless  litigation.  There 
is  a  feeling  in  the  community  that  we  should  do 
all  we  can  to  reUeve  from  litigious  and  insignifi- 
cant cases  the  calendar  of  at  least  our  highest 
court 

Mr.  AXTELL— I  do  not  propose  to  discuss  the 
question  or  the  motion  of  the  gentleman  from 
Queens  [Mr.  S.  Townsend],  or  any  other  question 
connected  with  the  judiciary  article,  for  this 
reason,  if  for  no  other;  1  am  afraid  that  I  might 
make  the  dame  sort  of  display  of  my  knowledge 
on  the  subject  that  some  of  the  legal  gentlemen 
did  in  regard  to  the  mihtia  last  evening.  But  as 
we  have  had  a  vast  amount  of  discussion  on  this 
subject,  I  move  the  previous  questioh. 

Mr.  LAPHAM— I  ask  the  gentleman  to  with* 
draw  his  motion  for  the  present. 
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Mr.  AXTELL— Will  the  gentleman  renew  it? 

Mr.  LAPHAM — ^Yes,  I  will  i-enew  it.  I  desire 
to  call  up  the  motion  to  reconsider  the  vote  by 
which  the  amendment  I  offered  to  what  is  now 
the  twenty-fourth  section,  providing  that  all  judi- 
cial elections  shall  he  separate  from  other  elec- 
tions, was  rejected. 

The  PRESIDENT— When  did  the  gentleman 
give  his  notice  ? 

Mr.  LAPHAM — When  the  article  was  under 
consideration,  before  it  was  referred  back. 

The  motion  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  S.  Town- 
send,  and  it  was  declared  lost. 

Mr.  LAPHAM — Those  of  the  members  of  this 
Convention  who  participated  in  the  first  election 
under  the  present  Constitution,  can  appreciate 
the  value  of  having  judicial  elections  separate 
from  all  others.  There  is  no  question  in  my 
mind  but  that  the  character  of  the  judiciary,  to 
a  very  great  extent  in  the  future,  will  depend 
upon  having  the  elections  for  judges  separate 
from  all  others.  As  we  have  now  made  the 
terms  of  the  judges  so  long,  as  the  elections  for 
judicial  officers  are  to  be  so  infrequent,  compared 
with  what  they  formerly  have  been,  the  objection 
which  is  made  on  the  score  of  expense,  it  seems 
to  me  falls  to  the  ground ;  and  the  advantages 
from  having  these  elections  separate,  more  than 
overbalance  the  additional  expense  to  which  the 
people  will  be  subjected  if  the  elections  are  kept 
separate.  I  do  hope  the  members  of  this  Con- 
vention who  are  now  to  provide  for  elections  for 
officers  who  are  to  hold  for  the  term  of  fourteen 
years,  will  see  the  wisdom  of  providing  that 
when  the  people  pass  upon  this  question  of  the 
selection  of  judges,  they  shall  pass  upon  it  free 
from  any  political  excitement.  It  is  an  invalu- 
able provision  to  the  welfare,  and  safety  of  the 
State,  and  the  honor  of  the  judiciary  is  deeply 
involved,  in  my  judgment,  in  the  adoption  of  this 
provision. 

The  SBCHET ART  read  the  notice  that  Mr. 
Lapham  would  move  to  reconsider  the  vote  by 
which  the  Convention  rejected  the  following 
proposition:  Strike  out  all  of  section  28,  to  and 
including  the  words  "  sixty-nine,"  in  line  four, 
and  insert  "  all  elections  for  judicial  officers,  ex- 
cept justices  of  the  peace,  shall  take  place  at, 
such  time  between  the  first  Tuesday  of  April 
and  the  first  Tuesday  of  June,  in  each  year,  m 
the  Legislature  shall  prescribe." 

The  question  was  put  on  the  motion  of  Mr. 
Lapham,  to  reconsider,  and  it  was  declared  lost. 

Mr.  STRATTON  offered  the  following: 

Resolved,  That  article  6  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  15  of  said  article  as  follows :  Add 
at  the  end  of  the  section  the  following :  "The 
Legislature  may  provide  for  the  election  of  two 
additional  surrogates  in  the  city  and  county  of 
New  York." 

Mr.  HUTCHINS— I  call  for  the  ayes  and  noes. 

A  sufiBcient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  resolution  of  in- 
struction offered  by  Mr.  Stratton,  and  it  was  de- 
clared lost. 

Mr.  ALVORD— -I  am  satisfied  from  the  course 


of  the  last  half  hour  that  there  is  nothing  more  to 
be  done  with  this  article.  I  move,  therefore,  that 
it  be  referred  back  to  the  Committee  on  the  Ju- 
diciary, with  orders  to  report  it  to  the  Convention 
to  be  engrossed,  and  upon  that  I  call  for  the  pre- 
vious question. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  demanding  the  previous  question,  and  it 
was  declared  carried. 

Mr.  YEBDBR— I  rise  to  a  point  of  order.  All 
the  resolutions  that  have  been  adopted  here  since 
we  took  up  this  article  have  been  resolutions  of 
instructions  to  the  Committee  on  Revision. 

The  PRESIDENT  — The  Chair  so  under- 
stands it. 

Mr.  YEEDER— Now,  I  understand  the  motion 
to  be  made  here  to  refer  the  article  to  the  Com- 
mittee on  the  Judiciary. 

The  PRESIDENT— This  will  not  affect  the  in- 
structions at  all.  They  will  take  the  article,  sub- 
ject to  the  instructions,  and  report  accordingly. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  to  refer  the  article  back  to  the  Committee 
on  the  Judiciary,  and  it  was  declared  carried. 

Mr.  OPDYKE — I  rise  to  a  question  of  privi- 
lege. 

The  PRESIDENT— The  gentleman  will  please 
state  his  question  of  privilege. 

Mr.  OPDYKE— On  Tuesday  of  last  week  I 
moved  to  reconsider  the  vote  by  which  the  sec- 
tion on  taxation  was  adopted,  with  the  declara- 
tion that  if  that  motion  should  be  carried  I 
would  follow  it  with  another  motion  to  strike  out 
the  section.  The  question  not  being  reached  on 
that  motion  at  the  morning  session,  the  discus- 
sion was  continued  in  the  evening,  when  I  was 
unavoidably  absent.  On  my  return  I  learned 
from  a  friend  that  the  gentleman  from  Saratoga 
[Mr.  Pond]  had  used  some  offensive  remarks  in 
relation  to  myself,  the  exact  purport  of  which  he 
did  not  know.  I  sent  for  the  official  report  and 
obtained  a  copy  of  his  remarks  in  reference  to 
me  which  I  now  hold  in  my  hand.  I  have  de- 
layed bringing  it  to  the  attention  of  the  Conven- 
tion until  now  on  account  of  the  absence  of  the 
gentleman  from  Saratoga.  He  is  now  present. 
I  will  read  his  remarks  in  reference  to  me,  and  I 
desire  the  Convention  to  note  well  the  offensive 
character  of  his  words,  that  members  may  know 
that  they  fully  deserve  any  severity  of  criticisoi 
or  remark  that  I  may  choose  to  make  upon 
them. 

"  The  gentleman  [Mr.  Opdyke]  who  has  moved 
to  strike  out  this  section  is  a  gentleman  whose 
assessment  I  would  like  to  know  under  the  pres- 
ent system,  and  how  much  it  would  be  under 
his  sworn  statement.  If  I  should  find  that  they 
corresponded,  or  if  I  should  find  that  the  present 
assessment  of  the  gentleman  exceeds  the  amount 
he  would  return  under  oath,  I  might  change  my 
mind  in  regard  to  the  utility  of  incorporating  in 
this  Constitution  a  change  requiring  the  tax  payer 
to  do  that  little  simple  duty,  inform  the  assessor 
under  his  oath  his  own  estimate  of  the  value  of 
his  property." 

Mr.  POND-^If  the  gentleman  will  allow  me— 

Mr.  OPDYKE — No,  sir.  These  remarks  were 
made  in  my  absence.  They  have  remained  for  a 
week  unrecalled  and  unapologized  for;  and  I 
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have  not  arisen  to  answer  any  remarks  the  gen- 
tleman may  make  now,  but  to  answer  there- 
marks  he  made  then. 

Mr.  ALYORD — ^I  rise  to  a  point  of  order— that 
this  is  not  a  question  of  privilege.  It  was  the 
duty  of  the  gentleman  to  be  present  here.  If  he 
was  absent,  and  has  let  it  remain  for  a  week,  it 
is  not  now  a  question  of  privilege. 

The  PRESIDENT— The  Chair  holds  that,  under 
the  enabling  act  under  which  we  are  assembled 
here,  gentlemen  cannot  be  questioned  for  any 
thing  they  may  say  in  debate.  The  Chair  hardly 
thinks  it  is  a  question  of  privilege. 

Mr.  A.  J.  PARKER— "In  any  other  place." 
They  have  the  right  here,  I  suppose. 

The  PRESIDENT— The  Chair  wiU  put  the 
question  to  the  Convention,  whether  this  ques- 
tion of  privilege  shall  be  entertained  or  not. 

The  question  was  put  on  entertaining  the  ques- 
tion of  privilege,  and  it  was  declared  carried. 
'      Mr.  OPDYKE— I  am  obliged  to  my  friend 
from  Onondaga  [Mr.  Alvord]  for  his  courtesy. 

Mr.  ALYORD— Will  the  gentleman  allow  me  to 
explain  ? 
Mr.  OPDYKE— No,  sir. 
Mr.  ALYORD— I  think,  at  this  late  stage  of 
the  session,  the  matter  ought  not  to  be  brought 
np  here. 

Mr.  OPDYKE— It  is  the  first  moment  in  which 
I  could  bring  it  up  here  with  propriety.  The 
words  that  I  have  read  are  susceptible  of  but  two 
interpretations.  The  first  is  their  literal,  obvious 
meaniug.  The  gentleman  declares,  in  substance, 
that  if  he  could  have  reliable  evidence  that  I  had, 
under  the  existing  method  of  assessment,  paid 
taxes  on  the  full  value  of  my  property,  he  might 
change  his  mind  as  to  the  utility  of  requiring 
sworn  statements  for  taxation.  In  other  words, 
he  conceives  me  to  be,  it  would  seem,  the  most 
likely  of  all  men  in  the  State  to  try  to  evade  my 
just  share  of  taxation;  and  that  if  he  could 
succeed  in  compelling  me  to  pay  that 
share,  then  he  would  be  willing  to  change 
his  policy  and  his  action  here  in  rela- 
tion to  requiring  sworn  statements.  That  is 
the  literal  meaning  of  what  he  says,  but  I  am  too 
charitable  to  suppose  that  he  has  such  an  inade- 
quate sense  of  his  duty  here,  as  a  member  of 
this  Convention,  or  that  his  heart  is  filled  with 
such  malignity  toward  me,  that  he  would  single 
me  out  of  all  men  in  the  State  to  make  a  Consti- 
tution to  bring  me  to  justice  regardless  of  its 
effects  on  all  others.  No,  sir,  he  meant  no  such 
thing.  I  must  therefore  turn  to  the  only  other 
interpretation  that  his  words  will  admit  of,  which 
is,  that  he  intended  to  insinuate  that  my  action 
here  was  governed  not  by  a  desire  to  promote  the 
public  good,  but  by  motives  of  self-interest.  This 
insinuation  is  so  open  and  undisguised  that  it  al- 
most amounts  to  a  direct  charge  that  the  motion 
I  made  to  strike  out  a  section  which  contained  a 
clause  requiring  sworn  statements  of  taxable 
property,  was  prompted  by  a  desire  to  evade  my 
just  share  of  taxation.  Before  I  proceed  to 
characterize  that  insinuation  as  it  deserves  and  as 
self-respect  demands,  I  must  ask  the.  indulgence 
of  the  Convention  for  a  very  few  minutes  while  I 
state  my  action  in  this  Convention  in  regard  to 
the  question  of  taxation.      I  appeal  to  the  recol- 


lection of  any  member,  if  I  have  not,  from  the 
beginning  of  the  discussien  of  the  question,  uni- 
formly advocated  sworn  statements  of  taxable 
property.  I  have  pointed  out  more  fully  and 
more  frequently  than  any  other  member  the  in- 
equitable and  unjust  results  of  the  present  system 
of  assessment — the  system  of  guessing  at  the 
value  of  men's  personal  property.  I  have  de- 
clared that  I  desired  we  should  have  sworn  state- 
ments. I  have,  ij  is  true,  expressed  some  doubts 
whether  that  requirement  should  be  in  the  Con- 
stitution. I  thought  that  it  was  more  appropri- 
ate to  have  it  in  the  statutes  of  the  State ;  but 
from  the  fact  that  the  Legislature  had  not  given 
it,  I  have  declared  my  readiness  to  vote  for  it  in 
the  Constitution,  Now,  sir,  when  I  moved  to 
strike  out  this  section  it  was,  as  I  declared  at  the 
time,  because  there  were  other  requirements  in 
that  section  to  which  I  was  opposed  when  it  was 
adopted,  and  for  which  reason  I  voted>gainst  it. 
Those  features  were  that  it  required  a  detailed 
statement  of  indebtedness,  and  did  not  require 
that  that  indebtedness  should  be  deducted  from 
the  amount  of  assessment,  I  think  if  that  in- 
quisitorial policy  should  be  carried  out,  it  would 
be  obnoxious  to  the  people  of  the  State,  and  if 
that  indebtedness  should  not  be  deducted  it  would 
destroy  the  commerce  of  the  State.  I  did  say  when 
I  made  that  motion,  that  i  in  mixing  with  the 
people  I  had  found  that  there  was  much  opposi- 
tion to  the  requirement  of  sworn  statements.  I 
learned,  as  I  stated,  with  regret  and  surprise, 
that  in  an  adjoining  State  where  the  laws  require 
sworn  statements,  they  had  gone  into  disuse  and 
become  a  dead  letter  on  the  statute  book.  There- 
fore I  thought  it  would  be  unbecoming  to  have 
in  our  Constitution  any  thing  so  repugnant  to 
public  sentiment  as  to  be  disregarded,  however 
much  I  might  be  in  favor  of  it  myself.  Now,  as 
to  my  own  experience  under  our  present  method 
of  taxation.  It  is  well  known  that  the  total  as- 
sessed value  of  the  property  of  this  State  is  six- 
teen hundred  millions  of  dollars.  It  is  known  here 
— the  learned  gentleman  from  Onondaga  [Mr.  Al- 
vord] who  has  thrown  so  much  light  on  this 
Convention  has  told  us  so — that  in  his  opinion 
the  actual  value  of  all  the  property  in  the 
State  is  little  short  of  one  billion  dollars.  If 
so,  it  is  assessed  at  only  sixteen  per  cent  of 
its  actual  value.  Others,  however,  estimate 
it  lower,  varying  in  their  respective  estimates 
until  we  come  down  to  thirty -five  hundred 
millions,  which  is  my  own  estimate,  and  the  low- 
est, I  believe,  that  has  been  made  by  any  gentle- 
man here.  If  the  total  value  of  the  property  of 
the  State  be  thirty-five  hundred  millions,  and  its 
assessed  value  sixteen  hundred  millions,  it  follows 
that  it  is  assessed  on  an  average  at  forty-five  per 
cent  of  its  actual  value.  The  average  assessment 
must,  therefore,  be  somewhere  between  sixteen 
per  cent  and  forty-five  per  cent  of  the  actual 
value.  Now,  sir,  in  answer  to  the  insinuations  of 
the  gentleman  from  Saratoga  [Mr.  Pond],  I  will 
say  that  my  own  property  has  been  uniformly  as- 
sessed much  above  the  highest  percentage  here 
named,  and,  consequently,  much  above  what  any 
one  estimates  the  average  assessment  to  be. 
There  has  never  been  a  year  in  which  my  prop- 
erty has  not  been  assessed  at  a  much  higher  aver 
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age  than  that,  and  on  more  than  one  occasion  it 
has  been  assessed  at  mbre  than  its  actual  value, 
so  that  I  had  to  swear  it  down  to  get  it  at  its  ac- 
tual value.  From  all  this  the  Convention  will  see 
how  utterly  unwarrantable  and  groundless  this 
insinuation  is,  nor  has  there  been  any  other  prov- 
ocation. ^The  personal  relations  between  that 
gentleman  and  myself  have  been  courteous,  and 
so  far  as  I  know,  friendly.  I  have  never  wronged 
him  in  word  or  in  act,  in  his  absence  or  in  his 
presence.  Nor  is  there  any  thing  in  my  charac- 
ter on  which  he  can  ground  it.  I  defy  him  to 
search  my  official  or  my  private  life  to  find  any 
fact  that  will  justify  such  an  insinuation  as  this. 
Therefore  it  is  entirely  gratuitous  and  unpro- 
voked, and  I  must  stamp  it  as  such — gratuitous, 
unprovoked,  calumnious,  and  as  false  as  the  to- 
tal absence  of  truth  can  make  it.  For  an- 
other reason,  it  is  inexcusable — being  made 
in  my  absence;  and  in  all  respects  unbe- 
coming a  member  of  this  Convention.  I  do 
not  intend  to  retaliate.  I  am  willing  to  leave  to 
that  gentleman  all  the  laurels  that  can  be  gath- 
ered by  such  acts  as  these ;  I  trust  he  may  mo- 
nopolize them  in  this  Convention.  But  I  cannot 
forget,  sir,  that  it  is  a  law  of  the  human  mind  to 
judge  the  motives  that  actuate  others  by  those 
that  govern  our  own  acts.  We  have  no  other 
guide  so  reliable ;  and  if  the  gentleman  is  so  prone 
to  suspect  the  motives  of  others,  I  must  ask  the 
liberty  of  holding  in  abeyance  my  own  judgment 
in  relation  to  his  motives  until  I  am  able  to  judge 
them  by  his  acts.  He  is  now  a  member  of  the 
Legislature  of  this  State,  where  many  bad  and 
improper  measures  are  presented  at  every  ses- 
sion. If,  as  I  trust  will  not  be  the  case,  I  find  him 
supporting  that  class  of  measures,  I  may,  perhaps, 
be  constrained  to  infer  that  he  has  judged  my 
motives  by  his  own.  I  may  then,  possibly,  go 
one  step  further,  and  draw  the  additional  infer- 
ence that  my  offense  consists  in  my  effort  here  to 
get  into  the  Constitution  provisions  that  will  ele- 
vate the  standard  of  official  purity  in  this 
State. 

Mr*  POND— I  am  tiot  a  little  surprised  at  the 
remarks  of  the  honorable  gentlema'n  from  New 
York  [Mr.  Opdyke].  In  the  discussion  of  this 
question  of  taxation  the  other  evening,  I  did 
make  substantially  the  remarks  attributed  to  me 
by  that  gentleman ;  '6nd  I  made  them  for  the 
purpose  of  illustrating  the  operation  of  the  pres- 
ent assessment  law,  and  what  I  regarded  would 
be  the  effect  in  case  of  the  adoption  of  the  sec- 
tion which  the  gentleman  from  New  York  pro- 
posed to  strike  out.  I  was  not  aware  at  the  time 
I  made  the  remarks  to  which  the  honorable  gen- 
tleman refers,  that  he  was  absent  from  the  house. 
I  did  not  know  that  he  had  left,  and  hence  all 
that  portion  of  the  gentleman's  remarks,  wherein 
be  attributes  to  me  any  design  to  impute  to  him 
any  thing  in  his  absence  which  would  not  have 
been  done  had  he  been  present,  is  entirely  mis- 
applied. In  regard  to  any  insinuation  or  imputa- 
tion which  the  gentleman  deduces  from  the  re- 
marks I  made,  and  upon  which  he  has  comment- 
ed, it  seems  to  me  no  other  gentleman  besides 
himself  would  have  drawn  the  inference  and 
come  to  the  conclusion  to  which  he  has  arrived 
upon  those  remarks.    I  certainly  did  not  design, 


Mr.  President,  to  accuse  the  gentleman  of  any 
thing  wrong,  and  I  disclaim  here  and  now 
any  such  intent,  and  I  would  have  done 
so  before  hearing  the  extraordinary  remarks 
just  made  by  the  gentleman,  and  sought  occasion 
to  do  so,  when  the  gentleman  commenced  his  re- 
marks, but  he  declined  to  yield  the  floor  for  that 
purpose.  I  did  not  design  to  impute  to  him,  I 
repeat,  any  bad  conduct  at  all,  or  any  design  in 
making  the  motion  which  he  did,  to  strike  out 
the  section,  to  personally  derive  any  benefit 
therefrom.  I  meant,  what  I  said,  merely  to  il- 
lustrate the  difference  which  I  regarded  would  be 
the  effect  of  the  two  systems,  the  one  now  in 
existence  and  the  one  which  was  proposed  to  su- 
persede it.  Having  disclaimed  any  intent  to  im- 
pute any  thing  to  the  gentleman,  either  of  act  or 
intent,  I  must  be  permitted  to  say  that  the  re- 
marks which  he  has  deemed  it  proper  to  make  in 
connection  with  the  office  which  I  now  hold  in 
the  Assembly,  and  the  conditional  opinion  which 
he  reserves  to  pass  upon  my  conduct  there,  is 
somewhat  out  of  place  here,  I  may  be  permitted 
to  say,  however,  in  regard  to  his  suggestions, 
that  I  hope  I  shall  be  able  to  retire  from  that 
office  with  as  good  a  character  as  is  now  pos- 
sessed by  those  who  have  preceded  me  in  the 
Assembly  [laughter]  ;  without  intending  now  to 
make  any  remarks  singling  out  or  designating 
any  gentlemen  who  have  so  preceded  me  as  a 
member  of  that  body,  either  from  New  York  or 
elsewhere;  without  taking  the  time  of  the  Con- 
vention to  answer  the  residue  of  the  gentleman's 
remarks,  I  will  merely  add,  that  my  disclaimer 
would  not  have  been  any  the  less  readily  made, 
if  the  honorable  gentleman  from  New  York  had, 
on  the  present  occasion,  shown  the  amount  of 
the  assessment  against  himself,  upon  the  assess- 
ment roll  in  New  York,  and  produced  also  his 
own  affidavit  as  to  the  value  of  his  property,  and 
shown  that  the  two  sums  corresponded. 

The  PRBSIDBNT—What  disposition  shall  be 
made  of  this  question  of  privilege  ? 

Mr.  ALVORD — I  move"  that  it  lie  on  the  table. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

The  Convention  resumed  the  consideration  of 
the  article  on  the  finances  of  the  State. 

The  pending  question  was  upon  the  resolution 
of  instructions  offered  by  Mr.  Lapham,  to  strike 
out  in  section  4  the  words  "but  shall  not  be 
anticipated  or  pledged." 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Lapham, 
and  it  was  declared  lost. 

Mr.  CHURCH  offered  the  following: 

Eesolved,  That  article  8  b^  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  4  of  said  article  as  follows:  By 
restoring  section;4  of  the  original  article. 

Mr.  CHURCH— I  have  been  very  much  sur- 
prised to  observe  the  amendments  which  the 
Committee  on  Revision  have  seeni  fit  to  make  to 
this  financial  article.  In' relation  to  the  language 
used  in  this  article,  I  do  not  believe  that  any 
article  which  has  been  passed  upon  by  this  Con- 
vention has  been  more  carefully  worded  than 
this  article ;  and  yet  I  find  that  the  Committee 
on  Revision  have  taken  the  liberty  to  change  the 
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phraseology  not  only,  but  to  change  in  several 
instances  the  meaning  and  purport  of  the  lan- 
guage used  m  the  original  article,   and  that  too 
in  very  material  and  important  parts.     I  will  not 
say  the  committee  have  taken  unwarrantable  lib- 
erties with  this  article,  but  I  do  say   that  they 
have  taken  very  improper  liberties  with  it.    This 
section  under  consideration  furnishes  a  fair  illus- 
tration" of  it ;  and  I  desire  to  call  the  attention  of 
the  Convention  to  the  changes  which  this  Com- 
mittee on  Revision  have  made.      The  Convention 
will  bear  in  mind  that  this  section  4  provides  for 
the  appplication  of  the  revenues  of  the   canals 
after  the  debts  of  the  State  have  been  paid  and 
the  advances  made  from  the  treasury  have  been 
refunded ;  and  the  original  article  provides   that 
after  complying  with  the  second  and  third  sec- 
tions of  this  article,  and  after  paying  the  ex- 
penses of  collection,  superintendence  and  repairs, 
the  surplus  revenues  of  the  canals  may  in  each 
fiscal  year  be  disposed  of  for  the  improvement  of 
the  canals,  or  for  such  other  purposes  as  the  Leg- 
islature may  direct,  and  shall  "  at  no  time  be  an- 
ticipated  or  pledged."    The   article   which  the 
Committee  on  Revision  have  seen  fit  to  report  to 
this  Convention,  and  which  I  say  is  entirely  un- 
authorized by  any  power  which  this  Convention 
conferred  upon  it,  makes  this  section  read,  "  after 
complying  with  the  provisions  of  the  second  and 
third  sections  of  this  article,  the  revenues  of  the 
canal  may  in  each  fiscal  year  be  disposed  of  for 
the  improvement  of  the  canal,"  omitting  the  very 
important  words  "  after  paying  said  expenses  of 
collection,  superintendence  and  ordinary  repairs," 
so  that,  by  the  section  which  they  have  reported, 
the  Legislature  of  the  State  is  authorized  to  ap- 
propriate to  the  canals  every  dollar  of  revenue 
which  is  derived  from  them,  and  tax  the  people 
to  keep  the  canals  in  repair.    That  is  the  eifect 
^  of  the  section  which  they  have  reported  to  the 
'  Convention ;  and  it  is  but  a  fair  illustration  of  the 
manner  in  which  they  have  seen  fit  to  amend  the 
whole    article    from   beginning    to    end.      Nor 
do  I  see  why  it  is  that  they  have  changed 
the    language    in    the    last    line — "but    shall 
at    no    time    be     anticipated     or    pledged," — 
using  the  words   "  shall  not  be    anticipated  or 
pledged."    There  may  be  an  entire  difference  in 
the  meaning  of  these  two  expressions.    It  might 
'  loe  claibed,  tinder  the   section  which  they  have 
reported,  that  these  words  only  applied  to  the 
fiscal  year,  which  precedes    it    in    the  second 
line  of  this    section.      Tho    language    of  this 
section    was    adopted    first    in    Committee    of 
the  Whole,  and  then  in  Convention,  that  these 
revenues  "shall  at  no  time  be  anticipated  or 
pledged,"  so  as  to  cut  off  all  pretense  of  right  or 
power  in  the  Legislature  to  create  a  debt  by  an- 
ticipating  or  pledging  the   revenues  of  these 
canals.  I  hope  that  this  section  will  be  restored ; 
BXkd  I  hope  that  the  language  of  the  other  sec- 
tions will  be  restored,  which  have  been  carefully 
worded  for  the  purpose  of  protecting  the  people 
of  this  State  against  those  who  believe  that  a 
public  debt  is  a  public  blessing,  or  that  a  public 
debt  is  no  burden  so  long  as  we  have  property , 
enough  to  pay  it. 

Mr.  ALTOBD— I  trust,  sir,  that  if  there  is  any 
such  thing  to  grow  out  of  this  matter,  as  the 


gentleman  from  Orleans  [Mr.  Church]  has  under- 
taken to  depict  and  portray  here,  that  the  lan- 
guage will  be  restored.  I  will  assure  him  here, 
for  myself,  personally,  and  for  my  committee, 
that  they  had  not  the  remotest  idea  of  so  alter- 
ing this  language  as  to  alter  in  the  least  possible 
degree  the  sense  thereof.  They  supposed  that 
after  the  gentleman  from  Orleans  had,  in  the  sec- 
ond and  third  sections  of  this  article,  provided 
that  in  all  cases  the  care  and  management  of  the 
canals  should  be  paid  for,  and  after  we  had,  in 
the  fourth  section,  agreed  that  after  tho  terms  of 
these  sections  should  be  complied  with,  the  rev- 
enues of  the  canals  then  remaining  should  be  ap- 
plied to  a  certain  purpose,  we  thought  it  our 
duty  to  condense  the  language  so  as  to  convey  in 
fewer  words  the  same  idea.  There  is  not,  in  my 
opinion,  and  I  do  not  believe  there-  can  be  in 
the  opinion  of  any  man  who  will  carefully  look  at 
this  matter,  without  any  particular  anxiety  in 
regard  to  his  own  language,  any  doubt  but  what 
the  expenses  of  maintaining  the  canals  are  clearly 
and  definitely  and  understandmgly  included  in 
this  section.  They  are  parts  of  the  agreements 
in  the  second  and  third  sections,  and  there  can  be 
no  question  whatever  in  my  mind  in  that  respect. 
But  I  am  perfectly  willing  to  make  no  oppo- 
sition to  the  gentleman  from  Orleans.  I  am  will- 
ing, so  far  as  I  am  concerned,  to  go  with  him 
and  restore  the  whole  of  this  matter  just  as  he 
gave  it  to  us,  if,  in  his  opinion,  honestly  expressed, 
there  is  any  doubt  in  regard  to  this  matter. 
But  I  wish  to  say  distinctly  and  clearly  that  the 
committee,  over  half  of  whom  voted  for  this 
article,  were  unanimous  in  this  alteration ;  and  I 
wish  to  say  another  thing,  in  his  connection,  in 
addition  to  it.  The  committee  were  of  the  opin- 
ion— they  may  be  unsophisticated  in  this  matter ; 
they  may  not  be  up  to  the  traps  ordinarily  set  by 
lawyers,' but.  they  supposed  that  most  men  of 
common  sense  would  construe  "  at  no  time  "  to 
mean  "never;"  that  that  was  a  plain,  simple, 
comprehensive  word,  expressed  in  shorter  space, 
and  fully  as  good,  if  not  better.  In  the  previous 
section,  I  believe,  the  gentleman  has  got  the  same 
language,  or  very  nearly  the  same. 

Mr.  CHURCH— Will  the  gentleman  allow  me 
to  ask  him  a  question?  I  would  like  to  know 
why  it  was  that  the  committee  left  the  words  in 
the  second  section  "  shall  ^t  no  time  be  anticipat- 
ed or  pledged,"  and  struck  out  these  precise 
words  in  the  fourth  section. 

Mr.  ALVORB— They  did  no  such  thing. 

Mr.  CHURCH— Certainly  they  did  In  the  sec- 
ond section. 

Mr.  ALVORD— I  cannot  say.  That  must  have 
been  overlooked,  that  is  all. 

Mr.  COMSTOOK— I  think  I  can  answer  that 
question.  The  gentleman  from  Orleans  [Mr. 
Church]  inquires  of  the  gentleman  from  Onondaga 
[Mr.  Alvord]  why  we  substitute  the  expression 
"  shall  not  be  anticipated  or  pledged  "  for  the  ex- 
pression "shall  at  no  time  be  anticipated  or 
pledged."    Is  that  the  question  ? 

Mr.  CHURCH— The  question  I  asked  the  gen- 
tleman from  Onondaga  was  why  you  left  the 
words  "  and  shall  not  at  any  time  be- anticipated 
or  pledged"  in  the  eleventh  line  of  the  second 
section,  and  struck  out  these  .words  in  the  fourth 
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section  and  put  in  the  words  "  shall  not  be  an- 
ticipated or  Dledged." 

Mr.  COMSTOCK— It  may  have  escaped  atten- 
tion in  the  second  section,  but  it  did  not  in  the 
fourth ;  and  we  made  the  change  because  the 
two  expressions  are  entirely  equivalent.  We 
took  the  briefer  and  more  concise  expression. 
There  is  not  the  possibihty  of  a  doubt  that  the 
two  expressions  mean  exactly  the  same  thing. 

Mr.  YAN  COTT— With  reference  to  the 'other 
alteration  which  has  been  complained  of — the 
omission  of  the  expression  "and  the  expenses  of 
collection,  superintendence  and  ordinary  repairs," 
that  is  a  mere  repetition  of  the  same  expression 
in  the  third  section  of  the  original  article.  If  you 
turn  to  the  revision  you  will  find  that  the  third 
section  provides  that  after  the  debts  specified  in 
section  1  are  paid  or  provided  for,  according  to 
the  provision  of  section  2,  the  revenues  of  the 
canals,  after  paying  the  expenses  of  collection, 
superintendence  and  ordinary  repairs,  shall,"  etc., 
and  then  in  the  third  section,  after  complying 
with  the  provisions  of  the  second  and  third  sec- 
tions of  the  article,  namely,  as  to  the  amounts  to 
be  paid  into  the  treasury,  including  these  ex- 
penses of  collection,  superintendence  and  ordinary 
repair.  The  fault  of  the  committee  is  that  they 
have  not  gone  through,  section  after  section,  re- 
peating in  detail  the  expression  of  the  preceding 
sections.  We  have  used  expressions  so  compre- 
hensive as  necessarily  to  include  them. 

Mr.  OHUROH — Is  not  the  requirement  m  the 
second  and  third  sections  of  paying  the  expenses 
of  collection  and  repairs  confined  to  a  definite 
period,  and  when  you  come  to  the  fourth  section 
does  not  that  apply  to  a  period  after  that  to 
which  these  sections  apply  ?  Unless  you  put  in 
those  words  and  repeat  them,  there  is  no  such  re- 
quirement after  that  period. 

Mr.  YAN  COTT— I  do  not  understand  it  so. 

Mr.  CHURCH— Certainly  it  is.  The  second 
and  third  sections  are  confined  to  a  specific  pe- 
riod, when  you  must  pay  these  expenses. 

Mr.  OPDYKE— I  hope  these  words  will  be  re- 
stored. The  Convention  will  perceive  that  in 
neither  of  these  sections  is  it  distinctly  stated 
that  the  expenses  of  maintenance,  repairs,  etc., 
shall  be  paid  out  of  the  revenue.  And  I  wish  to 
call  the  attention  of  the  Convention  to  another 
fact,  that  in  the  third  section  the  word  "remain-* 
ing  "  is  left  out  of  the  following  passage :  "  after 
the  debts  specified  in  section  1  are  fully  paid 
or  provided  for  according  to  the  provisions  of 
section  2,  the  remaining  revenues,"  etc. 

Mr.  TAN  COTT— What  can  there  be  but  re- 
maining revenues  ? 

Mr.  OPDYKE— That  being  left  out,  then  in  the 
fourth  section,  which  we  are  now  considering, 
the  word  "surplus"  is  also  left  out.  I  contend 
that,  in  the  absence  oF  the  direct  requirement  in 
either  of  those  four  sections,  that  the  expenses 
of  maintenance,  repair,  etc.,  should  be  paid  "out  of 
the  canal  revenues,  it  might,  in  the  absence  of 
the  term  "remaming"  in  one  section,  and  "  sur- 
plus "  in  the  other,  be  construed  to  mean  the 
gross  canal  revenues ;  that  is  to  say,  the  whole 
revenue,  without  the  deduction  of  the  amount  re- 
quired to  pay  the  expenses  of  maintenance 
and  repair,    Ih  fact,  this  would  be  the  fair  inter- 


pretation of  the  language.  Why  change  it  so  as 
to  have  in  the  Constitution  language  that  is  sus- 
ceptible of  two  interpretations?  Why  not  retain 
it  as  it  went  into  the  hands  of  that  committee,  in 
language  so  clear  and  emphatic  that  no  one  can 
misunderstand  it?  I  hope  and  trust  that  every 
section,  so  far  as  the  meaning  is  changed  at  all, 
will  be  restored  to  the  form  in  whiph  it  went  in- 
to the  hands  of  that  committee. 

Mr.  YBRPLANCK— I  have  no  objection,  and 
I  trust  the  Convention  will  reserve  these  words. 
As  every  thing  else  has  been  explained,  I  do  not 
think  it  is  necessary  to  take  exception  to  the 
words  which  the  gentleman  has  seen  fit  to  reit- 
erate in  regard  to  a  certain  class  of  gentlemen  on 
this  floor.  We  talked  that  over  last  summer  suf- 
ficiently. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Church, 
and  it  was  declared  carried. 

The  SECRETARY  then  proceeded  to  read  sec- 
tion 5,  as  reported,  as  follows  : 

Sec.  5.  The  claims  of  the  State  against  any  in- 
corporated company  to  pay  the  interest  and  re- 
deem the  principal  of  the  stock  of  the  State, 
loaned  or  advanced  to  such  company,  shall  be  en- 
forced, and  not  released  or  compromised,  and  the 
money  arising  from  such  claims  shall  be  applied 
to  the  payment  of  said  stock,  or  to  repay  the 
money  which  may  be  advanced  to  pay  the  same. 

[The  same  as  referred : 

Sec.  5.  The  claims  of  the  State  against  any  in- 
corporated company  to  pay  the  interest  and  re- 
deem the  principal  of  the  stock  of  the  State,  loan- 
ed or  advanced  to  such  company,  shall  be  en- 
forced, and  not  released  or  compromised,  and 
the  money  arising  from  such  claims  shall  be  set 
apart  and .  applied  to  the  payment  of  said  stock, 
so  loaned,  or  to  repay  the  money  which  may  be 
advanced  to  pay  the  same.] 

Mr.  RUMSEY  offered  the  folio wmg: 

Resolved,  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  5  of  said  article  as  follows:  Strike 
out    the  words  "be  enforced  and  "  in  line  three. 

Mr.  RUMSEY— There  will  then  remain  in  tho 
section  all  that  is  necessary  to  secure  to  the  State 
the  claims  that  they  have  against  those  corpora- 
tions ;  and  there  may  be  exigencies  ^  when  it  will 
be  important  not  to  enforce  them'  according"  to 
their  terms.  The  Legislature  will  be  prevented 
from  compromising  in  any  shape.  It  will  givo 
more  time  and  it  may  be  important  to  do  so. 

Mr.  ALTORD— I  hope  not.  I  hope  the  com- 
pany to  whom  stock  of  the  State  has  been  loaned 
or  advanced  will  be  compelled  to  pay  the  mort- 
gage upon  the  road  when  it  becomes  due.  We 
have  a  case  now  where,  by  the  law  of  the  land, 
no  competing  road  can  be  built  through  a  certain 
town  until  the  road  shall  have  paid  up  the  lien 
of  the  State,  and  this  lien  has  been  long  due,  and 
the  road  is  abundantly  able  to  pay,  but  delays  for 
the  purpose  of  availing  itself  of  the  monopoly 
of  the  route  under  the  provisions  of  the  law.  I 
want  that  power  or  privilege  removed,  at  least  in 
that  ease,  and  therefore  I  am  against  the  motion 
of  my  friend  from  Steuben  [Mr.  Rumsey]. 

Mr.  RUMSEY— I  desire  to  say  fiimply  that  I 
do  not  own  one  dollar  of  railroad  stock  except — 
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The  gentleman  having  spoken,  objection  was 
made  to  his  speaking  again. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Rumsej, 
and  it  was  declared  lost. 

Mr.  CONGBR—I  move  to  restore  the  original 
section.  The  Committee  on  Revision  have  left 
out  the  words  "set  apart."  The  whole  of  this 
financial  article  designs  that  certain  moneys  from 
certain  sources  shall  have  a  certain  application, 
and  until  the  sum  for  which  they  are  applied 
shall  be  payable  they  will  remain  in  the  treasury, 
and  should  be  set  apart.  I  think  it  would  mar 
the  unity  of  the  article  to  leave  these  words  out. 

The  question  was  put  on  the  motion  of  Mr. 
Conger,  and  it  was  declared  lost. 

No  further  amendment  being  offered  the  SEC- 
RETARY proceeded  to  read  section  6  as  reported, 
as  follows  : 

Sec.  6.  The  canals  shall  not  be  sold,  leased  or 
otherwise  disposed  of,  and  shall  remain  under 
the  management  of  the  State  forever. 

[The  same  as  referred : 

Sec.  6.  The  Legislature  shall  not  sell,  lease  or 
otherwise  dispose  of  any  of  the  canals  of  this 
State,  but  they  shall  remain  the  property  of  the 
State  and  under  its  management  forever.] 

Mr.  CHURCH — I  do  not  see  that  the  meaning  is 
any  different,  but  I  prefer  the  precise  language  of 
the  Constitution  of  1846.  It  seems  to  me  very  ap- 
propriate language  to  express  the  fact  that  "  the 
Legislature  shall  not  sell,  lease  or  otherwise  dis- 
pose of  any  of  the  canals  of  this  State,  but  they 
shall  remain  the  property  of  the  State  and  under 
its  management  forever."  The  Committee  on 
Revision  have  not  improved  the  language,  and 
certainly  have  not  improved  tlie  section.  I  move 
to  restore  the  original  section. 

Mr.  COMSTOCK— -We  have  not  improved  the 
language  unless  it  is  an  improvement  to  strike 
out  useless  words.  That  we  have  tried  to  do.  I 
believe  the  canals  are  at  present  the  property  of 
this  State.  I  think  the  gentleman  from  Orleans 
[Mr.  Church]  will  admit  that  if  we  forbid,  as  we 
do  here,  their  sale  forever,  they  will  remain 
the  property  of  the  State  without  any  express 
declaration  to  that  effect. 

Mr.  CHURCH— What  is  the  objection  to  say- 
ing it? 

Mr.  COMSTOCK— Because  it  is  simply  useless, 
and  I  do  detest  these  idle  expletives  in  the  Con- 
stitution. That  is  the  only  motive  for  the  change 
in  the  language. 

The  question  was  put  on  the  motion  of  Mr. 
Church,  and  it  was  declared  lost. 

Mr.  WALES~In  order  to  make  this  a  little 
more  flexible  and  plastic,  I  move  to  strike  out 
the  section. 

The  question  was  put  on  the  motion  of  Mr. 
Wales,  and  it  was  declared  lost. 

No  further  amendment  being  offered,  the  SEC- 
RETARY proceeded  to  read  section  t,  as  re- 
ported, as  follows : 

Sbo.  t.  No  moneys  shall  be  paid  out  of  the 
treasury  of  the  State,  or  funds  under  its  man- 
agement, except  in  pursuance  of  an  appropriation 
bylaw,  nor  unless  such  payment  be  made  within 
two  years  after  the  passage  of  such  appropri- 
ation ;  and  every  law  making,  continuing,  or  re- 


viving an  appropriation,  shall  specify  the  sum 
appropriated  and  the  objects  to  which  it  is  to  be 
applied,  and  it  shall  not  be  sufficient  for  such 
law  to  refer  to  any  other  law  for  that  purpose. 
[The  same  as  referred  : 

Sec.  1.  No  money  shall  ever  be  paid  out  of  the 
treasury  of  this  State,  or  any  of  its  funds  under 
its  management,  except  in  pursuance  of  an  ap- 
propriation by  law,  nor  unless  such  payment  be 
made  within  two  years  next  after  the  passage  of 
such  appropriation  act;  and  every  such  law 
making  any  new  appropriation,  or  continuing  or 
reviving  an  appropriation,  shall  distinctly  specify 
the  sum  appropriated  and  the  objects  to  which  it 
is  to  be  applied,  and  it  shall  not  be  sufficient  for 
such  law  to  refer  to  any  other  law  to  fix  the 
sum.] 

No  amendment  bemg  offered,  the  SECRETARY 
proceeded  to  read  section  8  as  reported,  as  fol- 
lows: 

Sec.  8.  The  credit  of  the  State  shall  not  be 
given  or  loaned  to  or  in  aid  of  any  individual, 
corporation  or  association.  On  the  final  passage 
in  each  house  of  the  Legislature  of  any  act  ap- 
propriating money  or  property,  except  for  the 
purposes  of  government,  the  question  shall  be 
taken  by  ayes  and  noes,  which  shall  be  en- 
tered on  the  journal,  and  two-thirds  of  all  the 
members  elected  to  each  house  shall  be  neces- 
sary to  pass  the  same. 

[The  same  as  referred : 

Sec.  8.  Neither  the  credit,  money  nor  property 
of  the  State  shall  in  any  manner  be  given  or 
loaned  to  or  in  aid  of  any  individual,  corporation 
or  association,  except  for  charities  and  education. 
On  the  final  passage  in  either  house  of  the  Leg- 
islature of  any  act  appropriating  money  for  chari- 
ties or  education,  the  question  shall  be  taken  by 
ayes  and  noes,  which  shall  be  duly  entered  on 
the  journals,  and  two-thirds  of  all  the  members 
elected  to  either  house  shall  in  all  cases  be  neces- 
sary to  pass  the  same.] 

Mr.  CHURCH— I  move  to  restore  the  original 
eighth  section. 

Mr.  ALYORD— That  is  not  in  order.  That  has 
been  put  in  by  the  action  of  the  Convention  up- 
on reconsideration,  in  the  very  words  of  the  sec- 
tion. 

Mr.  HARDENBURan— I  gave  notice  at  the 
time  of  the  motion  to  reconsider. 

The  PRESIDENT  i)ro  fem.--Then  it  is  in  order. 

The  SECRETARY  read  the  notice  given  by 
Mr.  Hardenburgh  to  reconsider  the  eighth  sec- 
tion of  the  article  on  finance. 

Mr.  ALYORD — The  gentleman's  notice  is  not 
sufficient.  He  must  have  moved  to  reconsider 
the  article,  and  then  have  moved  to  reconsider  the 
eighth  section. 

The  PRESIDENT  pro  iem.— The  pomt  of  order 
is  sustained,  that  the  motion  to  reconsider  the 
article  must  first  be  made. 

Mr.  HARDENBURan— At  the  time  I  gave 
the  notice,  I  asked  whether  it  was  full  enough, 
because  I  wished  to  make  it  so  if  it  was  not  so. 
Is  the  notice  in  my  handwriting?  because 
if  it  is,  probably  the  difficulty  is  that  it  was 
not  legible  enough,  and  I  have  no  doubt  I 
can  make  it  all  right  bv  translating  it.  [Laughter.] 

Mr.  MCDONALD— I  think  the  President  held 
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chat  all  these  votes  were  merely  formal,  that 
they  were  not  final. 

The  PRESrDEN"T  resumed  the  chair. 

The  PEESIDENT— The  Chair  will  speak  for 
himself.  The  Chair  is  not  in  the  habic  of  in- 
specting notices  which  gentlemen  prepare  for 
reconsideration.  They  are  entered  at  the  desk. 
In  answer  to  the  gentleman  from  Ontario  [Mr. 
McDonald]  the  Secretary  will  read  the  ruling  of 
the  Chair. 

Tiie  SECRETARY  read  as  follows  :  "  But  this 
ruling  is  not  intended  to  conflict  with  or  repeal 
the  twenty-eighth  standing  rule  relative  to  re- 
consideration." 

The  ERBSIDENT—If  the  gentleman  from  Ul- 
fiter  [Mr.  Hardenburgh]  laid  the  foundation  by 
giving  notice  of  a  motion  for  the  r-econsideration 
of  the  vote  by  which  the  article  was  adopted,  it 
may  be  made. 

Mr.  ALVORD— -I  move  that  the  words  "  ayes 
and  noes  "in  this  section  be  changed  to  "  yeas 
and  nays," 

The  PRESIDENT— That  is  a  standing  order, 
and  will  be  done  without  a  motion. 

Mr.  CHURCH— Does  the  Chair  rule  that  a  mo- 
tion to  amend  this  section  is  not  in  order  ? 

The  PRESIDENT— The  Chair  made  no  such 
ruhog.  The  motion  was  made  to  reconsider  the 
vote  by  which  this  section  was  adopted. 

Mr.  HARDENBURail— I  certainly  intended 
to  make  my  notice  complete,  and  I  hope  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  will  allow 
the  question  to  be  put. 

Mr.  CHURCH — I  suppose  that  any  motion  to 
amend  is  in  order.  We  are  considering  the  arti- 
cle now. 

The  PRESIDENT— The  ruling  of  the  Chair  is, 
that  if  any  distinct  proposition  has  been  hitherto 
considered  in  Convention  and  rejected,  it  cannot 
be  reached  without  a  distinct  proposition  to  re- 
consider. Other  matters  may  come  in  by  propo- 
sition to  recommit. 

Mr.  ALVORD — This  eighth  section  was  adopt- 
ed upon  a  motion  to  reconsider. 

The  PRESIDENT — The  notice  which  was  given 
was  a  notice  to  reconsider  that  vote,  and  not  to 
reconsider  the  vote  by  which  the  article  was 
finally  adopted. 

Mr.  HARDENBURGH— Is  the  article  adopted 
yet? 

The  PRESIDENT— The  article  has  been  adopt- 
ed and  reported  back  by  the  Committee  on  Re- 
vision. 

Mr.  HARDENBURGH— I  certainly  gave  the 
notice. 

Mr.  McDonald —I  move  to  amend  by  taking 
the  first  three  lines  of  section  8  as  it  appears  on 
the  right-hand  page,  and  substitute  that  for 
the  first  two  lines  on  the  left-hand  page. 

Mr.  ALVORD— That  has  been  stricken  out,  and 
the  other  has  been  inserted. 

Mr.  MoDONALD— With  this  insertion  of  the 
former  part,  the  latter  part  of  the  section  has  been 
entirely  changed  and  the  whole,  thus  joined,  was 
passed,  so  that  it  is  a  dififerent  proposition,  as 
you  will  see  by  looking  at  the  two  parts.  The 
last  part  at  first  provided  for  a  two- thirds  vote 
•ipon  gifts  to  charities  and  education  and  forbids 
ah  other  gifts.  My  proposition  is  to  substitute 
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"  Neither  the  credit,  money  nor  property  of  the 
State  shall  in  any  manner  be  given  or  loaned  to 
or  in  aid  of  any  individual,  corporation  or  associ- 
ation, except  for  charities  and  education,"  for 
these  words  "  The  credit  of  the  State  shall  not 
be  given  or  loaned  to  or  in  aid  of  any  individual, 
corporation  or  association,"  and  leave  the  balance 
of  the  section  exactly  as  it  is  now. 

Mr.  ALVORD — My  point  is  that  this  is  in  con- 
flict with  the  action  of  the  Convention  by  means 
of  which  this  first  paragraph  was  changed.  The 
gentleman  now  undertakes  to  change  it  back  to 
where  it  was  before,  and  he  cannot  do  that  in 
this  indirect  way.  He  can  only  reach  the  ques- 
tion by  reconsideration. 

The  PRESIDENT- The  Chair  rules  that  the 
point  of  order  is  well  taken. 

Mr.  OPDYKE — I  rise  to  ask  the  chairman  of 
the  Committee  on  Revision  whether  the  words  la 
the  third  and  fourth  lines,  "  except  for  the  pur- 
poses of  government,"  were  in  that  section  when 
it  went  into  the  hands  of  that  committee? 

Mr.  ALVORD — ^I  will  aaswer  the  gentleman. 
They  were. 

Mr.  CHURCH — I  move  to  reconsider  the  vote 
adopting  the  article,  and  also  the  vote  adopting 
the  section. 

The  motion  to  reconsider  was  laid  on  the  table 
under  the  rule. 

Mr.  HARDENBURGH— I  suppose  it  is  in  order 
to  introduce  a  new  section  ? 

Sec.  — .  Any  gifts  or  loan  of  any  property  or 
money  of  the  State  in  aid  of  any  person,  corpo- 
ration or  association,  for  any  purpose  other  than 
charitable  or  educational,  shall  not  be  valid  until, 
nor  unless,  it  receive  the  approval  of  two  succes- 
sive annual  sessions  of  the  Legislature." 

The  PRESIDENT— That  proposition  will  be  in 
order  under  the  head  of  amendments  generally. 

Mr.  CHURCH— I  wiU  inquire  of  the  Commit- 
tee on  Revision  how  it  is  that  this  eighth  section 
on  the  right  hand  page,  which  I  suppose  pur- 
ports to  be  the  section  referred  to  the  Commit- 
tee on  Revision,  is  diflorent  from  that  which  ap- 
pears on  the  left  hand  page?  I  supposed  that 
the  document  on  the  right  hand  side  was  what 
was  referred  to  the  committee,  and  that  on  the 
left  hand  what  the  committee  reported. 

Mr.  ALVORD— No,  sir.  That  was  put  in  by 
a  vote  of  the  Convention  after  this  original  docu- 
ment was  printed.  That  was  sent  to  the  printer 
in  its  original  form,  without  any  reference  to  the 
action  of  the  Convention  in  completuig  their 
labors. 

No  further  amendments  being  offered,  the  SBO* 
RBTARY  proceeded  to  read  section  9,  as  report- 
ed, as  follows : 

Sec.  9.  To  meet  casual  deficits  or  failures  in 
revenues,  or  expenses  not  provided  for,  the  State 
may  temporarily  contract  debts;  but  the  aggre- 
gate of  such  debts  shall  never  exceed  one  milUoQ 
of  dollars,  and  the  moneys  so  raised  shall  be  ap- 
plied to  the  purposes  for  which  they  were  ob- 
tained, or  to  repay  the  debt  so  contracted,  and  to 
no  other  purpose ;  and  such  temporary  debta 
shall  be  paid  at  the  earliest  practicable  period, 
not  exceeding  two  years  after  they  are  eofir> 
tracted. 

[The  same  as  referred: 
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8eg.  9.  The  Slate  may,  to  meet  casual  deficits 
or  luiJures  in  revenues,  or  for  unexpected  ex- 
penses not  provided  for,  temporarily  contract 
debts ;  but  such  debts,  direct  and  contingent, 
singly  or  in  the  aggregate,  shall  not  at  any  time 
exceed  one  million  of  dollars,  and  the  moneys 
arising  from  the  loans  creating  such  debts  shall 
be  applied  to  the  purposes  for  which  they  were 
obtained,  or  to  repay  the  debt  so  contracted,  and 
to  no  other  purpose  whatever ;  and  such  tempo- 
rary debts  shall  in  all  cases  be  provided  for  at 
the  earliest  practicable  period,  and  shall  be 
paid  within  two  years  after  they  are  contracted.] 
^  ^  Mr,  CHURCH — I  move  to  restore  the  original 
nmth  section.  I  do  not  see  upon  what  principle 
the  committee  have  changed  the  language  of  this 
section.  They  have  left  out  words  which  I  re- 
gard  as  important.  The  original  section  read, 
*'  The  State  may,  to  meet  casual  deficits  or  fail- 
ures in  revenues,  or  for  unexpected  expenses  not 
provided  for,  temporarily  contract  debts,"  etc.  In 
this  case,  not  only  is  the  language  entirely  trans- 
posed, but  a  word  which  I  deem  to  be  important 
and  significant,  the  word  "unexpected,"  is 
stricken  out  by  this  committee,  so  that  it  will 
enable  the  Legislature  to  run  in  debt  one  million 
dollars  for  any  expense  not  provided  for.  The 
section  was  intended  for  emergencies.  That  this 
power  in  the  Legislature  to  incur  a  debt  of  one 
million  of  dollars  should  be  left  to  meet  casual 
deficits  or  failures  in  revenues,  or  for  unexpected 
expenses,  the  Convention  determined  to  put  in 
the  word  "  unexpected,"  and  the  Committee  on 
Revision  have  seen  fit  to  strike  it  out.  Now,  in 
my  opinion,  it  is  very  material.  Again,  sir,  the 
original  section  read,  "but  such  debts,  direct  and 
contingent,  singly,  or  in  the  aggregate,  shall  not 
at  any  time  exceed  one  million  of  dollars  " ;  but 
the  committee  in  their  wisdom  have  seen  fit  to 
change  the  language  to  read,  "but  the  aggregate 
of  such  debts  shall  never  exceed  one  million  of  dol- 
lars," leaving  out  the  words  "direct  and  contin- 
gent, singly  or  in  the  aggregate,"— very  express- 
ive and  strong  words.  It  might  be  claimed  that 
a  debt  could  be  created  exceeding  one  million 
dollars,  if  it  should  not  be  a  direct  debt.  It  might 
be  claimed  that  it  was  not  a  debt  prohibited  by 
this  section.  There  is  no  hole  too  small  for  gen- 
tlemen desiring  to  run  this  State  in  debt,  not  to 
find  and  get  through. 

Mr.  A'LVORD— -The  authority,  without  any 
desire,  sir,  to  change  the  harmony  of  the  section 
of  the  gentleman  from  Orleans  [Mr.  Church],  was 
simply  this:  that  the  committee  could  not  de- 
termine what  was  meant  by  the  use  of  the  word 
"  unexpected."  The  Legislature  might  meet  the 
casual '  deficits  from  a  want  of  revenue,  and 
might  contract  debts,  and  provide  for  debts  upon 
iinex|)ected  emergencies,  the  determination  of 
which  was  entirely  in  the  breast  of  the  Legisla- 
ture, and  it  amounted  to  nothing.  That  was  the 
reason  it  was  omitted.  It  amonnted  to  nothing 
by  way  of  protection,  because  the  Legislature  can 
say  at  any  time  when  they  desire  to  run  in  debt 
beyond  one  million  of  dollars  that  it  is  an  unex- 
pected expense.  They  did  not  expect  it  until 
the  time  arose  when  they  wished  to  incur  the 
debt.  They  may  have  been  there  five -or  six 
weeks  before  they  came  to  the  coudusiou  that  it 


was  necessary  to  run  in  debt,  therefore  they  may 
call  it  an  unexpected  expense.  And  another 
thing.  I  cannot  see  how  the  State  of  New  York 
can  have  any  "  contingent  "  debts  when,  by  the 
eighth  section  of  this  article,  it  is  provided  that 
the  State  shall  not,  under  any  circumstances, 
give  or  loan  its  credit  to  any  one.  The  State 
cannot  be  indorser  for  any  body.  There  is  no 
debt  except  what  is  a  direct  debt,  and  not  a  con- 
tingeiit  debt.  That  is  all  there  is  of  that.  We 
have  said  the  aggregate  of  such  debts,  and  have 
put  in  the  word  "never,"  which  is  a  strong 
word  ;  but  we  did  not  think  it  necessary  to  say 
"  singly  or  in  the  aggregate."  If  we  say  clearly 
and  conclusively  that  the  State  shall  not  run  in 
debt  beyond  one  million  dollars,  at  any  one  time, 
in  the  aggregate,  we  have  said  the  whole  of  it. 
There  is  no  necessity  of  this  repetition.  Still,  if 
the  gentleman  desires  it,  I  am  willing  to  restore 
the  language. 

The  question  was  put  on  the  motion  of  Mr. 
Church  to  restore  the  language  of  the  ninth  sec- 
tion, and  it  was  declared  carried. 

The  SECRETARY  proceeded  to  read  section  10, 
as  reported,  as  follows : 

Sec.  10.  The  State  may  also  contract  debts  to 
repel  invasion  of  the  State  or  of  the  United  States, 
to  suppress  insurrection  in  the  State  or  the  United 
States,  or  to  defend  the  State  or  the  United  States 
in  war ;  but  the  money  so  raised  shall  be  applied 
to  such  purpose  or  to  repay  such  debts,  and  to 
no  other  purpose. 

[The  same  as  referred : 

Sec.  10.  In  addition  to  the  above  limited  power 
to  contract  debts,  the  State  may  contract  debts 
to  repel  invasion  of  this  State  or  the  United 
States,  to  suppress  insurrection  in  this  State  or 
the  United  States,  or  to  defend  the  State  or  the 
United  States  in  war ;  but  the  money  arising  from 
the  contracting  of  such  debts  shall  be  applied  to 
the  purpose  for  which  it  was  raised  or  to  repay 
such  debts,  and  to  no  other  purpose  whatever.] 

Mr.  CHURCH — I  move  to  restore  the  original 
tenth  section.  I  do  not  see  any  reason  for  the 
change  in  the  language.  This  tenth  section  is 
precisely  the  language  of  the  present  Constitu- 
tion. They  have  omitted  the  words,  "  in  addition 
to  the  above  limited  power  to  contract  debts," 
and  they  have  struck  out  the  word  "  whatever  " 
at  the  end  of  the  section,  which  gives  strength 
and  force  to  the  negative  words  "  no  other  pur- 
pose." It  does  not  seem  to  me  that  they  have 
improved  it  at  all ;  on  the  contrary,  I  think  they 
have  weakened  it. 

Mr.  ALVORD — I  certainly  cannot  give  way  to 
the  gen*;leman  from  Orleans  [Mr.  Church]  any 
longer.  It  seems  to  me  that  he  is  entirely  beside 
himself  in  this  matter.  What  is  the  necessity  of 
our  saying,  "  In  addition  to  the  above  limited 
power  to  contract  debts"?  We  have  said  that 
"The  State  may  also  contract  debts,"  carrying 
the  idea  just  as  directly.  "In  addition  to  the 
above  limited  power  to  contract  debts "  is  ex- 
pressed in  that  word  "  also."  A  single  word  ex- 
presses the  whole  of  that  long  sentence.  In 
reference  to  the  other  matter,  I  should  fike  to 
know  what  strength  there  is  in  the  words  "  to 
no  other  purpose  whatever  "  beyond  the  words 
'*  to  no  other  purpose."    That  is  the  beginning 
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and  end  of  it.  It  is  an  absolute  prohibition  to 
them  that  they  shall  apply  the  money  to  no  other 
purpose.  The  gentleman  talks  about  the  Consti- 
tution of  1846.  This  Convention  are  here  for  the 
purpose  of  revising  that  Constitution;  for  the 
purpose  of  making  a  different  Constitution  if  that 
one  was  not  right ;  if  it  is  wrong  in  language  as 
well  as  wrong  in  principle,  we  have  the  right  to 
change  the  language  as  much  as  we  have  to 
change  any  thing  else.  I  hope,  therefore,  that 
the  motion  of  the  gentleman  from  Orleans  [Mr. 
Church]  will  not  prevail. 

Mr.  CONGBR—Will  the  gentleman  from  Onon- 
daga [Mr.  Alvord]  undertake  to  justify  the  change 
made  in  the  third  lino,  "  but  the  money  so  raised." 
The  original  language  was,  '*  the  money  arising 
from  the  contracting  of  such  debts."  Can  he  jus- 
tify that  change  ? 

Mr.  ALVORD-— Justify  it?  Certainly,  if  the 
gentleman  desires  me  to.  I  do  not  see  the  dif- 
ference, and  I  do  not  believe  any  living  man  can, 
unless  it  is  the  "  expiring  agony  of  a  dead  ghost." 
[Laughter.] 

Mr.  CONOER — The  honorable  gentleman  from 
Onondaga  [Mr.  Alvord]  knows  that  there  are 
more  uneasy  and  restless  ghosts  than  one,  and 
sheltering  the  fallen  spirits  which  sought  the  mas- 
tery of  the  exchequer  in  1851,  he  is  desirous  of 
8ucking  out  the  lite  of  the  guards  placed  over  the 
financial  article  of  the  Constitution  of  1846,  and 
leaving  them  as  inert  and  as  defunct  as  he  possi- 
bly can.  But  let  these  spirits  receive  at  last  their 
quietus.  I  will  not  undertake  to  say  that,  by  im 
plication  the  language  proposed  by  the  Committee 
on  Revision  cannot  be  justified;  but  I  insist  that 
the  language  in  the  original  Constitution  of  1846, 
which  the  honorable  Committee  on  Finance  pre- 
served, is  more  explicit  and  plain,  and  therefore 
I  think  ought  to  be  restored. 

The  question  was  put  on  the  motion  of  Mr. 
Church  to  restore  the  language  of  the  tenth 
section,  and,  on  a  division,  it  was  declared  lost, 
by  a  vote  of  32  to  45. 

The  SECRETARY  proceeded  to  read  section 
llj  as  reported,  as  follows: 

Sec.  11.  Except  the  debts  specified  in  the 
ninth,  tenth  and  thirteenth  sections  of  this  arti- 
cle, no  debt  shall  be  contracted  by  or  on  behalf 
of  the  State,  unless  it  shall  be  authorized  by  law 
for  some  single  object  to  be  specified  therein ; 
and  such  law  shall  provide  for  a  direct  annual  tax 
suflScient  to  pay  the  interest  on  such  debt  as  it  falls 
due ;  and  also  to  pay  the  principal  of  such  debt 
within  eighteen  years  from  the  time  of  the  con- 
tracting thereof.  No  such  law  shall  take  effect 
until  it  shall  have  been  submitted  to  the  people 
at  a  general  election,  and  shall  have  received  a 
majority  of  all  the  votes  cast  for  and  against  it 
at  such  election.  On  the  final  passage  of  such 
bill,  in  each  house  of  the  Legislature,  the  ques- 
tion shall  be,  "Shall  this  bill  pass  and  ought  the 
same  to  receive  the  sanction  of '  the  people  ?'' 
which  shall  be  taken  by  yeas  and  nays  and  en- 
tered on  the  journal.  The  Legislature  may  at  any 
time  repeal  such  law,  if  no  debt  shall  have  been 
contracted  in  pursuance  thereof,  and  may  at  any 
time  forbid  the  contracting  of  any  further  debts 
under  such  law ;  but  if  any  debts  shall  have  been 
contracted,  the  tax  in  proportion  thereto  shall  be 


irrepealable  and  be  annually  collected  until  the 
proceeds  thereof  shall  be  suflacient  to  pay  such 
debt.  The  money  rising  from  any  loan,  or  stock 
creating  such  debt  shall  be  applied  to  the  work 
or  object  specified  in  the  act  authorizing  such 
debt,  or  for  the  repayment  of  such  debt,  and  for 
no  other  purpose.  No  such  law  shall  be  voted 
upon  within  three  months  after  its  passage,  nor  at 
any  general  election  when  any  other  law  or  any 
amendment  to  the  Constitution  shall  be  submit- 
ted to  the  people. 

[The  same  as  referred : 

Sec.  11.  Except  the  debts  specified  in  the 
twelfth  and  thirteenth  sections  of  this  article,  no 
debt  shall  be  hereafter  contracted  by  or  on. be- 
half of  this  State,  unless  such  debt  shall  be  au- 
thorized by  a  law  tor  some  single  work  or  object 
to  be  distinctly  specified  therein  ;  and  such  law 
shall  impose  and  provide  for  a  collection  of  a  di- 
rect annual  tax  to  pay,  and  sufficient  to  pay,  the 
interest  on  such  debt  as  it  falls  due  ;  and  also  to 
pay  and  discharge  the  principal  of  such  debt 
within  eighteen  y«ars  from  the  time  of  the  con- 
tracting thereof.  No  such  law  shall  take  effect 
until  it  shall,  at  a  general  election,  have  beeai 
submitted  to  the  people,  and  have  received  a  ma- 
jority of  all  the  votes  cast  for  and  against  it  at 
such  election.  On  the  final  passage  of  such  bill 
in  either  house  of  the  Legislature,  the  question 
shall  be  taken  by  ayes  and  noes,  to  be  duly 
entered  on  the  journals  thereof,  and  shall  be : 
"Shall  this  bill  pass,  and  ought  the  same  to  re- 
ceive the  sanation  of  the  people  ?  "  The  Legisla 
ture  may  at  &ny  time  after  the  approval  of  such 
law  by  the  people,  if  no  debt  shall  have  been 
contracted  in  pursuance  thereof,  repeal  the  same, 
and  may  at  any  time  by  law  forbid  the  contract- 
ing of  any  further  debts  under  such  law;  but 
the  tax  imposed  by  such  act,  in  proportion  to  the 
debt  and  liability  which  may  have  been  con- 
tracted in  pursuance  of  such  law,  shall  remain  in 
force  and  bo  irrepealable  and  be  annually  collect- 
ed until  the  proceeds  thereof  shall  have  made 
the  provision!  hereinbefore  specified  to  pay  and 
discharge  the  interest  and  principal  of  such  debt 
and  hability.  The  money  arising  from  any  loan 
or  stock  creating  such  debt  or  liability,  shall  be 
applied  to  the  work  or  object  specified  in  the  act 
authorizing  such  debt  or  liability,  or  for  the 
repayment  of  such  debt  or  liability,  and  for  no 
other  purpose  whatever.  No  such  law  shall  be 
submitted  to  be  voted  on  within  three  months 
after  its  passage,  or  at  any  general  election  when 
any  other  law,  or  any  bill  or  any  amendment  to  « 
the  Constitution,  shall  be  submitted  to  be  voted 
for  or  against.] 

Mr.  ALVORD— I  will  ask  the  gentleman  from 
Orleans  [Mr.  Church]  if  we  have  got  the  right 
sections  in  the  first  line;  lOth  and  13th  sections? 
Mr.  CHURCH— I  would  like  to  inquire  whether 
any  amendment  was  made  in  this  section  in  the 
Committee  on  Revision? 

Mr.  ALVORD— No  other  than  changing  the  ' 
phraseology.  We  have  changed  the  position  of 
the  sentences,  and  condensed  to  some  extent  the 
portion  with  regard  to  the  Legislature  having  au- 
thority to  repeal  the  act.  We  have  not  changed 
the  substance  or  the  sense  of  the  proposition  ia 
any  sense,  as  1  understand  it. 
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Mr.  CHURCH — I  notice  one  change  next  to 
the  last  line  ''  or  any  bill "  is  omitted. 

Mr.  ALVORD-— That  is  stricken  out  for  the 
reason  that  we  did  not  know  of  any  bill  sub- 
mitted to  the  people  unless  it  was  a  law  passed 
by  the  Legislature,  or  an  amendment  of  the  Con- 
stitution. 

Mr.  CHURCH-— It  might  be  submitted  to  the 
people  before  it  became  a  law,  and  it  would  be  a 
mere  bill  then.  I  move  to  restore  the  section; 
and  I  desire  to  say  that  this  section  is  in  the  pre- 
cise words  of  the  Constitution  of  1846,  and  no 
section  can  be  better  drawn.  I  have  examined 
it  critically.  Every  word  is  in  the  right  place, 
expressing  precisely  what  it  means.  I  do  not 
believe  that  the  Committee  on  Revision  have  im- 
proved or  can  improve  it,  and  in  this  impor- 
tant provision  which  is  intended  to  prevent  the 
creation  cf  debts  against  the  State,  without  sub- 
mitting the  question  to  the  people,  there  is  great 
danger  in  changing  the  phraseology.  I  ask  the 
Convention  to  restore  this  section.  It  is  well 
calculated  to  carry  out  the  objects  intended ;  and 
it  seems  to  me  cannot  be  improved.  I  have  not 
examined  carefully  and  critically  to  see  finally 
what  these  changes  are,  but,  there  are  changes,  I 
notice,  in  several  places. 

Mr.  E.  BROOKS— I  do  not  think  the  chairman 
of  the  Committee  on  Finance  does  justice  to  the 
Committee  on  Revision  I  might  ask  him,  Why 
have  a  Committee  on  Revision  ?  What  is  the  use 
of  a  Committee  on  Revision?  Various  commit- 
tees present  articles  here  ;  they  are  considered 
in  Committee  of  the  Whole,  then  in  Convention, 
and  then,  in  the  judgment  of  the  Convention,  a 
Committee  on  Revision  is  appointed  to  revise  the 
work  of  the  articles  submitted  to  them  for  their 
action.  This  the  committee  have  done,  and  it  is 
all  they  have  done.  As  a  member  of  this  com- 
mittee, I  desire  to  say,  as  one  following  the  chair- 
man  of  the  Committee  on  Finance  [Mr.  Church] 
in  the  construction  of  this  article,  and  certainly 
as  one  friendly  to  its  main  features  and  provisions, 
that  I  never  dreamed  that  we  had  departed  from 
the  sense  and  purpose  of  the  report  of  the  Finance 
Committee;  and  I  maintain  that  we  have  not  in 
any  material  sense,  or  in  any  sense  whatever.  I 
think,  therefore,  that  the  reflections  of  the  chair- 
man of  the  committee  are  entirely  unjust.  In  ad- 
dition, I  would  suggest  that  the  action  of  the 
Committee  on  Revision  was  entirely  unanimous. 
We  have  spent  hours,  and  long  and  weary  hours. 
five  days  in  the  city  of  New  York,  m  considering 
these  various  articles  submitted  to  us ;  and  what 
■was  done  was  with  the  greatest  unanimity,  and, 
as  we  believe,  for  the  purpose  of  discardinsf  the 
useless  words  which  were  embodied  in  the  various 
articles  which  were  submitted  to  us.  The  gen- 
tleman asks  what  changes  we  have  made  in  this 
article  which  are  nearly  perfect ;  as  if  men  could 
live  twenty  years  and  never  learn  any  thing,  or 
forget  any  thing;  and  as  if  it  were  impossible  in 
the  year  of  our  Lord  1868  to  say  any  thing  better 
or  to  do  any  thing  better  than  it  was  said  and 
done  twenty  years  ago.  I  am  a  good  deal  of  an 
old  fogy  m  my  general  political  views,  but  with 
regard  to  language  and  the  form  of  expressing 
ideas,  I  think  we  can  make  some  improvement 
upon  the  past.    I  will  illustrate  this  by  the  pres- 


ent section.  Turn  to  the  fourth  line  in  this  sec- 
tion under  consideration.  We  have  in  the  origin 
nal  section  the  words  "  such  law  shall  impose 
and  provide  for  a  collection  of  a  direct  annual  tax 
to  pay,"  etc.  What  sense  is  there  in  the  words 
*'  impose  and  provide  "  which  is  not  expressed  in 
the  word  '*  provide  "  ? 

Mr.  CHURCH— -Will  the  gentleman  allow  me 
to  ask  him  a  question?  Does  h,e  mean  to  say 
that  these  words  "  impose  "  and  "  provide  "  have 
the  same  meaning  ? 

Mr.  B.  BROOKS— I  mean  to  say  that  the  word 
"  provide  "  expresses  all  that  is  intended  by  the 
Convention  and  by  the  section  itself,  in  the  words 
'•impose  and  provide." 

Mr.  CHURCH — How  does  the  gentleman  know 
what  the  Convention  intends  ? 

Mr.  B.  BROOKS— Just  as  I  know  any  thing, 
from  my  own  sense  of  what  words  mean,  and 
of  the  sentiments  or  meaning  embodied  in  these 
words.  I  may  be  in  error,  and  the  gentleman 
may  be  correct.  The  Committee  on  Revision 
may  be  in  error,  but  its  members  acted  according 
to  their  innate  sense  of  what  was  right,  when 
they  reduced  these  words  "  such  law  shall  im- 
pose and  provide  for  a  collection  of  a  direct  an- 
nual tax  to  pay,  and  sufficient  to  pay,"  etc.,  to 
the  words  "  such  law  shall  provide  for  a  direct 
annual  tax  sufficient  to  pay,"  etc.  ''Impose  and 
provide  "  does  not  there  mean  any  thing  more  nor 
any  thing  less  than  "provide."  Here  then  are 
useless  words  in  the  section.  So  also  in  the  sixth 
line  of  the  article,  "  to  pay  and  discharge  the 
principal  of  such  debts  within  eighteen  years," 
etc.  When  we  pay  a  debt  have  we  not  dis- 
charged it  ?  What  use  then  is  there  in  putting  in 
these  two  words  ?  Why  say  "pay  and  discharge  ?" 

Mr.  LAPHAM— That  is  to  provide  for  the  sat- 
isfaction piece.     [Laughter.] 

Mr.  E.  BROOKS— So  in  the  nineteenth  line, 
"  debt  or  liability."  I  suppose  a  liability  is  a 
debt.  According  to  my  understanding  it  means 
a  debt.  If  I  am  legally  liable  to  A,  B  or  C,  it  is 
a  debt  to  these  parties.  The  word  "  liability  "  adds 
nothing  to  the  meaning,  and  therefore  it  seemed 
proper,  in  the  judgment  of  the  Committee  ou  Re- 
vision, to  strik3  out  those  words. 

Mr.  ALVORD — I  merely  wish  to  repeat  dis- 
tinctly, so  that  it  may  be  understood,  that  a  ma- 
jority of  the  Committee  on  Revision  were  mem- 
bers who  voted  for  this  financial  article.  I  acted 
as  chairman  of  the  committee,  and  in  this  article 
I  made  no  single  change  which  was  not  unani- 
mously adopted  by  the  committee.  We  made 
the  changes  with  the  intention  of  making  the 
language  as  concise  as  possible,  conveying  clearly 
and  indisputably  the  idea.  I  leave  it  to  the  good 
sense  of  the  Convention  whether  the  examplf^s 
cited  by  the  gentleman  from  Richmond  [Mr.  E. 
Brooks]  do  not  show  that  we  have  done  our  duty 
so  far  as  that  is,  concerned  properly. 

The  question  was  put  on  the  motion  of  Mr. 
Church  to  restore  the  section  as  reported,  and, 
on  division,  it  was  declared  lost,  by  a  vote  of  2t 
to  42. 

Mr.  CHURCH— There  is  no  quorum  voting. 

Mr.  E.  BROOKS— This  is  an  important  article. 
We  have  had  a  long  session  to-day.;  I  move  that 
we  adjourn. 


3749 


The  question  was  put  on  the  motion  of  Mr.  B. 
Brooks,  and,  on  a  division,  it  was  declared  carried, 
by  a  vote  of  49  to  32. 

So  the  Convention  adjourned. 


Thursday,  February  20,  1868. 
The    Convention    met  pursuant  to  adjourn- 
ment. 

Prayer  was  offered  by  Rev.  A.  A.  FARE. 

The'  Journal  of  yesterday  was  read  by  the  SEC- 
RETARY and  approved. 

The  president!'  announced  the  pending  busi- 
ness to  be  the  consideration  of  the  article  on 
finance  as  reported  by  the  Committee  on  Re- 
vision. 

Mr.  HALE  offered  the  following  : 

Resolved^  That  the  article  on  finance  be  recom- 
mitted to  the  standing  Committee  on  Finance, 
with  instructions  to  revise  and  report  the  same  to 
the  Convention. 

Mr.  HALE — I  find  there  seems  to  be  consider- 
able objection  on  the  part  of  the  Committee  on 
Finance  to  the  changes  which  have  been  made  by 
the  Committee  on  Revision  in  the  language  of 
that  article.  Whether  these  changes  have  varied 
the  substance  of  the  article  I  do  not  pretend  to 
say ;  but  I  make  this  motion  because  the  courtesy 
which  is  asked  for  that  committee  by  this  reso^ 
iution  has  been  extended  to  the  Committee  on  the 
Judiciary,  of  which  I  have  the  honor  to  be  a 
member,  and  I  think  it  is,  perhaps,  fair  that  the 
Committee  on  Finance  should  have  an  opportu 
nity  to  revise  this  article  before  it  is  finally  acted 
upon  by  the  Convention.  I  believe  that  if  any 
changes  are  to  be  made  they  should  be  made  in 
the  Convention.  I  would  say  further,  that  I 
think  this  will  not  cause  very  much  delay,  as  the 
committee  will  be  able  to  report  this  evening, 
and  in  the  mean  time  we  will  be  able  to  proceed 
with  other  business  before  the  Convention. 

Mr.  ALVORD — I  certainly  do  not  desire  the 
task  of  undertaking  to  revise  these  articles. 
Gentlemen  will  recollect  that,  so  far  as  the  judi- 
ciary article  was  concerned,  it  was  not  passed  in 
this  Convention,  but  was  referred  to  the  Commit- 
tee on  the  Judiciary  to  report  complete,  and  after 
being  thus  reported  it  was  referred  to  the  Com- 
mittee on  Revision.  I  certainly  have  no  anxiety 
to  continue  the  labors  that  devolve  upon  the 
Committee  on  Revision,  and  if  this  resolution  is 
adopted,  I  shall  beg  leave  to  decline  any  further 
service  on  that  committee. 

Mr^  BEADLE — I  hope  that  the  Convention, 
being  in  possession  of  this  article,  will  retain 
possession  of  it  until  we  have  gone  through  with 
ail  its  provisions  in  the  same  order  that  we  have 
other  articles.  On  my  motion  last  night  the  re- 
port on  the  judiciary  was  re-referred  to  the  Judi- 
ciary Committee.  It  was  done  at  the  request  of 
the  members  of  the  Committee  on  Revision,  the 
fact  having  been,  as  the  gentleman  from  Onon- 
daga [Mr.  Alvord]  says,  that  it  had  never  been 
fairly  before  the  Committee  on  Revision. 

Mr.  CURTIS— -If  the  resolution  now  offered  by 
the  gentleman  from  Essex  [Mr.  Hale]  shall  pre- 
vail, I  shall  feel  obliged  to  offer  a  similar  resolu- 
tion in  regard  to  all  the  articles  yet  to  be  consid- 
ered by  the  Committee  on  Revision.    It  baa  been 


a  most  important  work  that  has  been  intrusted 
to  the  Committee  on  Revision,  and  in  their  modi- 
fications of  the  language  of  the  finance  article 
the  result  has  proved,  as  it  seemed  to  me  in  the 
debate  last  evening,  that  the  chairman  of  the 
Committee  on  Finance  was  wrong.  I  think  the 
mistake  of  the  chairman  of  the  finance  committee 
[Mr.  Church]  as  a  critic  is,  that  he  appears  to 
suppose  that  a  multiplication  of  words  is  an  in- 
tensification of  force,  whereas  amplification  and 
repetition  merely  weaken  the  phrase.  I  submit  to 
the  good  sense  of  the  Convention  that  the  verbal 
changes  which  the  Committee  on  Revision  have 
made  in  the  article  are  fully  justified.  I  trust 
that  this  resolution  of  the  gentleman  from  Essex 
[Mr.  Hale]  will  not  prevail.  It  is  a  reflection 
upon  the  Committee  on  Revision. 

Mr.  HUTCHINS— I  shall  vote  against  the  res- 
olution of  the  gentleman  from  Essex  [Mr.  Hale^ 
for  this  reason :  If  this  report  gets  back  to  the 
Committee  on  Finance  and  they  restore  it  to  the 
same  position  it  was  in  when  it  went  to  the  Com- 
mittee on  Revision,  we  have  got  to  take  it  up  and 
go  over  it  in  detail  again,  and  be  kept  here  at 
least  another  day  in  our  work. 

Mr.  FOLGER — I  do  not  care  how  we  arrive  at 
the  result,  but  I  do  wish  to  have  the  language  of 
this  article  restored  to  the  condition  it  was  in 
when  it  was  referred  to  the  Committee  on  Revis- 
ion. Certainly  no  article  was  more  thoroughly 
debated,  and  the  meaning  of  the  Convention  in 
reference  to  each  section  more  fully  determined. 
Now,  if  that  language  is  to  be  restored  in  Con- 
vention, very  well ;  but  if  it  can  be  reached  more 
briefly  by  referring  it  back  to  the  Finance  Com- 
mittee, I  am  willing  to  vote  for  the  resolution  of 
the  gentleman  from  Essex  [Mr.  Hale].  But  there 
is  another  consideration  which  leads  me  to  desire 
to  have  the  language  restored.  Most  of  these 
sections  in  the  finance  article  have  been  through 
the  courts  and  have  received  judicial  construc- 
tion— a  judicial  construction  referring  to  the  par- 
ticular language  contained  in  the  section,  and  th© 
same  construction  will  apply  to  the  same  language 
contained  in  the  article  if  it  is  adopted  in  th© 
form  reported  by  the  Finance  Committee.  For 
that  reason  it  ought  to  be  retained.  Wherever 
there  has  been  a  pronouncement  by  the  courts 
on  the  construction  of  any  language  it  is  safer  to 
adhere  to  the  form  or  words,  although  they  may 
not  be  so  classical  or  so  strictly  correct,  f^or 
that  reason  I  have  uniformly  voted  (with  a  single 
exception,  in  favor  of  retaining  the  language  of 
the  Finance  Committee — not  that  that  language 
was  the  best  in  the  abstract,  but  was  the  best 
under  the  circumstances)  to  adhere  to  the  lan- 
guage of  the  old  Constitution.  Without  any  idea 
of  inflicting  censure  upon  the  Committee  on  Re- 
vision, I  shall  vote  for  the  resolution. 

Mr.  CHURCH — I  endeavored  last  evening  to 
get  an  opportunity  to  speak  upon  this  matter,  but 
was  cut  off  by  the  rule  that  prevented  me  from 
speaking  twice  upon  the  same  subject.  I  desire 
to  disclaim  aay  intention  to  cast  reflections  upon 
the  Committee  on  Revision.  The  gentleman  from 
Richmond  [Mr.  Curtis]  and  the  gentleman  from 
Onondaga  [Mr.  Alvord]  seem  to  suppose  that  I 
had  charged  them  with  some  design  in  the  alter- 
ations wMah  hsiT©  been  made  by  that  Committee. 


3750 


I  certainly  intended  no  sucli  thing.  I  may  have 
spoken  with  some  feelinj?.  I  confess  I  entertain 
that  feeliag..  and  I  certainly  did  not  express  my- 
self with  half  the  feeling  that  I  really  entertain 
on  the  subject.  Now,  I  ask  the  Convention  to 
look  at  thib  for  a  single  moment.  There  has  been 
no  article  reported  from  this  Committee  on  Re- 
vision which  has  been  so  much  amended  as  this 
article  on  finance.  There  is  no  article  which  is 
BO  important  to  preserve  the  harmony  and  unity 
of  its  various  provisions,  as  this  financial  article. 
My  friend  from  Richmond  [Mr.  Curtis]  has  under- 
taken to  prejudge  this  whole  matter  by  saying 
that  in  every  instance  the  chairman  of  the  Com- 
mittee on  Finance  was  wrong  in  his  views  upon 
these  charges.  I  beg  leave  to  say  to  my  distin- 
guished friend  that  he  is  not  the  best  judge  in  the 
world  of  the  force  and  meaning  of  the  language  used 
in  the  Constitution.  I  recollect  but  a  few  days 
smce,  when  the  article  on  the  bill  of  rights  was 
under  discussion,  he  moved  and  succeeded  in 
having  adopted  an  amendment  by  which  the 
words  "  without  discrimination  or  preference " 
were  stricken  from  a  section  ot  the  bill  of  rights, 
the  elimination  of  which  would  have  left  the 
Legislature  free  to  provide  for  an  established  re- 
ligion, and  thus  destroy  the  whole  force  of  the 
section.  He  afterward  acknowledged  the  error 
and  that  the  words  might  be  restored :  so  that 
he  is  not  entirely  perfect  upon  the  subject  of  con- 
stitutional law.  Now,  sir,  I  undertake  to  say, 
and  I  would  be  willing  to  submit  it  to  any  of  the 
gentlemen  of  the  Committee  on  Revision,  that  the 
fourth  section,  which  this  committee  has  changed 
and  altered,  empowers  the  Legislature  to  appro- 
priate the  entire  funds  of  the  canals,  and  tax  the 
people  to  keep  them  in  repair,  clear  and  plain. 
There  is  no  possible  escape  from  it.  I  do  not 
suppose  there  was  any  design  on  the  part  of 
the  Committee  on  Revision  to  accomplish  such  an 
end.  But  the  fact  only  showd  the  danger  of 
allowing  these  financial  provisions  to  be  altered 
in  this  manner.  I  have  no  other  feeling  under 
heaven  than  a  desire  to  perfect  this  article.  I 
have  no  personal  ambition  about  it.  The  lan- 
guage of  this  article  is  not  my  own.  Only  a 
small  part  of  it  was  constructed  by  myself.  It  is 
the  language  that  has  stood  the  test  of  twenty 
years  and  has  received  construction  in  our 
courts,  and  which  should  not  be  changed,  I  insist 
upon  it,  without  some  design  or  intent  to  change 
the  meaning.  I  submit  to  my  distinguished 
friend  from  Onondaga  [Mr.  Comstock],  who  has 
adorned  the  bench  of  the  highest  court  in  our 
State,  whether  or  not,  upon  a  question  before  that 
court  of  the  construction  of  this  article,  if  it  is 
liable  to  two  constructions,  the  fact  that  this 
Convention  had  changed  the  language  of  the  pre- 
vious article  would  not  be  used  as  an  argument 
that  the  Convention  designed  and  intended  to 
change  the  meaning  also.  Is  it  not  a  rule  of  law 
that,  where  language  has  stood  for  twenty  years, 
and  has  received  judicial  construction,  and  has  a 
fixed  meaning,  and  that  language  is  afterward 
changed,  and  is  liable  to  two  constructions,  it  is 
not  presumed  that  the  intent  was  to  change  the 
meaning  also  ? 

Mr.  COMSTOCK— I  would  inquire  of  my  friend 
from  Orleans  [Mr.  Church]  what  section  of  this 


article  has  ever  been  before  the  court  of  appeals 
on  a  question  of  its  construction  ? 

Mr.  CHURCH— The  whole  financial  construc- 
tion of  this  article  was  before  the  courts  when 
the  constitutionality  of  the  "  nine  millions  bill " 
was  argued. 

Mr.  COMSTOCK  — My  friend  is  mistaken. 
There  was  not  a  single  proposition  of  the  article 
before  the  court  at  all. 

Mr.  CHURCH— The  construction  of  the  whole 
financial  scheme  of  the  Constitution  was  before 
the  courts.  I  submit  that  the  Committee  on  Re- 
vision, in  striking  out  these  words,  have  not  left 
the  Financial  Committee  in  a  fair  position.  They 
have  compelled  the  Finance  Committee  to  get  a 
vote  of  the  Convention  to  change  the  action  of 
the  Committee  on  Revision.  Let  us  have  our  re- 
port before  the  Convention,  and  if  they  can  show 
the  Convention  any  reason  for  adopting  the 
changes  which  they  suggest,  very  well.  But 
they  give  us  the  laboring  oar  to  change  their 
work,  when  I  insist  that  they  should  have  the, 
laboring  oar  to  change  our  work  before  the  Con- 
vention. For  that  reason  I  hope  the  motion  of 
the  gentleman  from  Essex  [Mr.  Hale]  will  prevail. 

Mr.  LAFHAM — I  am  opposed  to  this  motion. 
We  have  before  us  the  report  of  the  Finance  Com- 
mittee as  acted  upon  by  the  Convention.  The  re- 
port was  carefully  prepared  by  the  committee, 
and  they  exercised  their  best  judgment  in  perfect- 
ing it.  We  have  also  before  us  the  report  of  the 
Committee  on  Revision,  presenting  such  sugges- 
tions as  they  have  seen  fit  to  make  by  way  of 
perfecting  this  article,  and  between  those  two 
recommendations  the  Convention  must  ultimately 
decide.  In  case  the  article  goes  back  to  the  Com- 
mittee on  Finance,  we  will  be  left  in  precisely  the 
same  position  when  they  return  it,  in  which  we 
are  now.  There  is  another  objection  to  this. 
The  Committee  on  Revision  have  carefully  gone 
through  with  this  long  article,  and.  judging  from 
what  was  said  last  night,  they  have  bestowed 
much  greater  labor  in  its  revision  than  upon  any 
other  article,  by  reason  of  its  importance.  They 
have  endeavored  to  preserve,  in  every  instance, 
the  substance  of  the  sections  which  were  referred 
to  them,  and  they  have  only  sought  to  improve 
Lhe  phraseology  in  such  cases  as  they  thought 
proper.  I  am  not  disposed  to  gratify  the  feeUng 
of  pride  of  the  chairman  of  the  Finance  Commit- 
tee [Mr.  Church]  by  stopping  here  another  week 
and  going  through  with  our  labors  again.  The 
report  of  the  Committee  on  the  Canals,  of  which 
I  had  the  honor  to  be  the  chairman,  was  manipu- 
lated by  this  committee  vastly  more  than  the  re- 
port of  the  Committee  on  Finance  has  been,  ^et 
I  did  not  get  up  and  complain  of  their  action,  and 
I  have  no  such  feeling,  I  have  no  such  thought 
or  desire.  I  was  willing  to  leave  their  work  up- 
on the  report  of  the  Canal  Committee  to  be  sub- 
mitied  to  the  decision  of  the  Convention.  And 
that  is  the  only  way  in  which  we  can  ever  end 
our  labors.  This  effort  to  stop  here  midway  in 
the  consideration  of  this  article  and  throw  it  back 
into  the  hands  of  the  original  committee  is  not 
only  a  disrespect  to  the  Committee  on  Revision, 
but  it  18  a  waste  of  our  time. 

Mr.  MURPHY — I  have  been  very  much  mis- 
taken if  the  views  of  the  Committee  on  Revision,  in 
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the  manner  in  which  they  have  performed  their 
work  in  respect  to  this  article,  are  correct.  I 
Bupposed  that  the  business  of  that  committee 
was  to  amend  the  phraseology,  and  make  consist- 
ent the  different  portions  of  the  article  by  reason 
of  discrepancies  that  have  arisen  from  the  fact 
that  dift'erent  portions  were  considered  in  Con- 
vention at  diflereut  times.  But  I  do  not  under- 
stand it  to  be  the  duty  of  that  committee  by  the 
origination  of  it  to  alter,  in  any  sense,  or  in  any 
way,  the  determination  of  this  Convention.  But, 
sir,  they  have  departed  from  their  duty,  I  think, 
essentially.  There  can  be  no  doubt  in  the  mind 
of  any  intelUgent  man  who  will  look  at  this  ar- 
ticle as  it  has  been  amended,  that  the  Committee 
on  Revision  have  materially  altered  the  sense 
and  intention  of  the  Convention,  and  particularly 
in  section  4.  The  limitations  contained  in  sec- 
tions 2  and  3,  as  to  the  collection,  superintend- 
ence and  ordinary  repairs,  are  confined  for  a 
specified  time,  until  certain  events  shall  take 
place.  The  word  "until"  is  used  in  both  of 
these  sections,  and  limits  the  time  within  which 
these  expenses  are  to  be  retained.  When  you 
come  to  section  4,  the  provision  is  "  after  comply- 
ing with  the  second  and  third  sections  of  this  ar- 
ticle, and  after  paying  the  said  expenses  for  the 
collection,  superintendence  and  ordinary  repairs, 
the  surplus  revenues  of  the  canals  may  in  each 
fiscal  year  " — that  which  apphed  to  the  time  sub- 
sequent to  this — "until."  and  yet  the  committee 
have  thought  proper  to  strike  that  out,  and  as 
the  gentleman  from  Orleans  [Mr.  Church]  has 
said,  it  gives  the  power  to  the  Legislature  to  col- 
lect money  for  the  superintendence  and  ordinary 
repairs  of  the  canals,  by  a  tax  upon  the  people. 
That  was  not  the  intention  of  the  Convention. 
When  the  Committee  on  Revision  undertook  to 
strike  out  that,  they  altered  the  meaning  of  the 
article  materially,  and  departed  entirely  from 
their  duty.  I  think  it  is  no  disrespect  to  the 
Committee  on  Revision  to  let  the  Committee  on 
Finance  take  this  financial  article  and  restore  it 
to  the  condition  in  which  it  was.  For  my  part,  I 
am  satisfied  with  that  article  as  it  was  reported, 
and  as  it  was  committed  to  the  Committee  on 
Revision,  and  I  hope  it  will  stand  in  that  form.  I 
have  not  agreed  with  either  contending  party, 
with  reference  to  the  article  as  it  was  originally 
proposed,  but  I  think  that  in  the  form  in  which 
it  was  given  to  the  Committee  on  Revision  it 
should  be  acceptable  to  all,  and  that  there  should 
not,  under  any  pretense  of  improving  the  phrase- 
olngy,  be  modifications  made  which  alter  the 
substance  of  the  article.  What  matter  is  it  if  we 
have  the  substance  of  the  article,  if  we  do  have 
the  language  not  quite  so  concise  in  form,  pro- 
vided that  language  has  received  judicial  con- 
struction ? 

Mr.  RUMSEY — I  really  think  it  is  asking  a 
great  deal  of  this  Convention  at  this  late  day  to 
take  this  article  from  the  Convention  and  send  it 
back  to  any  committee.  We  have  the  article  as 
the  Convention  originally  agreed  to  it,  and  sent 
to  the  Committee  on  Revision  for  the  purpose  of 
it?medying  such  verbal  inaccuracies  as  required 
correction  in  point  of  style  and  taste.  If  the 
Committee  on  Revision  have  not  done  their  duty 
in  this  regard,  there  is  no  difficulty  in  applying 


the  remedy  here.  If  the  remedy  is  to  be  attained 
by  the  restoring  of  the  article  as  it  was  when  re- 
ferred to  the  Committee  on  Revision,  we  can  do 
it  here  as  well  as  it  can  be  done  elsewhere.  But 
in  my  judgment,  the  language  of  the  article  is 
vastly  improved  in  consequence  of  the  revision. 
If  there  is  any  one  thing  which  characterizes  the 
Constitution  of  1846  it  is  the  incongruity  in  the 
language  of  that  Constitution,  and  the  gentleman 
from  Richmond  [Mr.  Curtis],  in  speaking  of  the 
language  of  the  article  on  finance  as  referred  to 
the  Committee  on  Revision,  did  well  when  he  said 
they  had  made  a  great  improvement  by  ridding 
the  article  of  its  verbose  language  and  arranging 
it  in  something  like  good  taste.  I  have  not  been 
able  to  see  a  solitary  change  in  the  sense  of  the 
article  which  has  been  made  by  the  Committee 
on  Revision,  except  in  one  case,  where  the  chair- 
man of  the  Committee  on  Finance  called  atten- 
tion to  it,  and  then  the  Convention  restored  the 
laugu-age  at  once.  It  seems  to  me  it  is  idle  to 
keep  this  matter  back  until  we  can  have  another 
report.  Let  us  here  have  motions  made  to  restore 
the  original  language,  and  if  it  is  right  that  it 
should  be  restored  there  is  no  difficulty  in  accom- 
plishing that. 

Mr.  ALYORD — Notwithstanding  the  fact  that 
the  gentleman  from  Orleans  [Mr.  Church]  denies 
any  imputation,  there  seems  to  be  a  desire 
upon  the  part  of  gentlemen  to  convey  the  idea 
that  there  has  been  underhanded  work  on  the 
part  of  the  Committee  on  Revision  in  reference 
to  this  article.  Now,  sir,  I  hope  that  gentlemen 
will  reconsider  that  position  which  they  took  here 
and  come  to  the  truth  as  it  is  in  this  matter. 
Now,  the  gentleman  says  that  this  article  on 
financois  the  only  one  that  the  Committee  on  Re- 
vision have  dared  to  meddle  with  to  the  extent 
that  they  have  here. 

Mr.  CASE — I  rise  to  a  point  of  order.  The 
gentleman  from  Onondaga  [Mr.  Alvord]  has  al- 
ready spoken  once. 

The  PRESIDENT— -The  Chair  rules  that  the 
point  of  order  does  not  apply  except  in  discuss- 
ing the  reports  of  the  Committee  on  Revision. 
This  is  a  matter  outside  of  that,  being  a  motion 
to  refer. 

Mr.  ALYORD — I  happened  to  be  one  of  the 
members  of  the  standing  Committee  on  Canals  of 
this  Cc*jvention,  and  I  spent  a  great  deal  of  labor 
and  toil  with  other  members  of  the  committee  in  per- 
fecting the  article  on  canals  which  we  submitted  to 
the  consideration  of  the  Convention.  So  far  as 
that  report  was  accepted,  it  was  accepted  in  the 
language  in  which  the  committee  reported  it. 
When  it  came  down  to  the  Committee  on  Revis- 
ion, although  r  claimed  the  paternity  of  some 
few  sections  of  that  article,  I,  with  perfect  cheer- 
fulness, acceded  to  the  propriety  of  accepting  the 
suggestions  of  my  colleagues  in  the  very  consid- 
erable changes  which  were  made  in  the  language 
of  that  article,  and  a  comparison  of  that  article  as 
reported  by  the  Committee  on  Revision,  with  the 
article  as  adopted  by  the  Convention,  would  show 
vastly  greater  changes  than  any  we  have  thought 
proper  to  make  in  this  article  on  finance.  Sir,  I 
would  have  no  sort  of  objection  if  gentlemen  had 
seen  fit  to  have  these  articles  which  went  to  the 
Committee  on  Revision  go  back  to  each  of  the  in- 


3752 


dividual  committees  to  be  reported  complete  for 
the  consideration  of  the  Convention.  That  has 
not  obtained  in  past  times,  but  they  have  gone 
to  a  Committee  on  Revision  which  has  always 
been  appointed  for  that  purpose.  It  happened 
that  I  was  on  that  Committee  of  Revision  in  this 
Convention,  and  I  have  discharged  my  duty,  I  be- 
lieve, faithfully,  so  far  as  I  am  concerned,  and  I  can- 
J  not  for  the  life  of  me  see  any  difference  in  the  sub- 
stance of  any  one  of  these  sections  from  the  sub- 
stance of  the  sections  we  had  sent  down  to  us.  I 
trust,  therefore,  that  if  this  Convention  shall  see  fit 
to  take  this  work,  almost  completed  in  the  Conven- 
tion, and  make  a  comparison  of  the  two  styles — 
that  in  the  report  of  th|  Committee  on  Finance 
and  that  in  the  report  of  the  Committee  on  Re- 
vision— and  they  then  will  by  their  vote  deter- 
mine that  the  Committee  on  Revision  are  not  fit 
to  be  intrusted  with  this  work,  and  so  far  as  I  am 
concerned,  they  will  receive  my  resignation  as  a 
member  of  that  committee. 

Mr.  MERRITT — I  move  the  previous  question. 
The  question  was  put  on  the   motion  of  Mr. 
Merritt,  aud  it  was  declared  carried. 

The  PRESIDENT  announced  that  as  the  mo- 
tion was  to  recommit  an  article  which  was  a 
special  order  before  the  Convention,  it  would  re- 
quire a  two- thirds  vote. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Hale,  to  refer  the  article  on  finance  back 
to  the  Committee  on  Finance,  and  it  was  declared 
lost. 

Mr.  CHURCH — When  other  articles  have  been 
under  consideration,  as  reported  by  the  Commit- 
tee on  Revision,  the  chairman  of  the  Committee 
on  Revision  has  stated  the  amendments  which 
have  been  made  by  the  committee.  I  desire  to 
have  that  course  pursued  here  in  the  considera- 
tion of  this  article. 

Mr.  ALYORD — It  has  been  my  rule  as  each 
section  came  up,  when  it  was  desired,  to  state 
the  changes  that  have  been  made.  I  have  not 
done  it  in  this  case,  because  I  have  not  been  per- 
mitted, as  other  gentlemen  would  get  the  floor 
before  I  had  an  opportunity.  The  gentleman 
from  Orleans  [Mr.  Church]  has  had  this  matter 
nnder  his  charge,  and  has  looked  carefully  at 
this,  and  supposing  he  was  anxious  to  get  the 
article  back  to  the  condition  in  which  it  was 
when  he  reported  it,  as  quickly  as  possible,  I 
have  given  way  always  to  his  importunities. 

Mr.  CHURCH — Do  I  understand  the  gentleman 
[Mr.  Alvord]  to  decline  to   state  what  chaoges 
have  been  made  by  the  Committee  on  Revision  ? 
Mr.  ALYORD — I  have  not  made  any  such  dec- 
laration. 

The  SECRETARY  again  read  the  eleventh 
section  as  reported  by  the  Committee  on  Revision, 
as  follows : 

Sec.  U.  Except  the  debts  specified  in  the  ninth, 
tenth  and  thirteenth  sections  of  this  article,  no 
debt  shall  be  contracted  by  or  on  behalf  of  the 
State,  unless  it  shall  be  authorized  by  law  for 
some  single  object  to  be  specified  therein; 
and  gueh  law  shall  provide  for  a  direct  annual  tax 
sufficient  to  pay  the  interest  on  such  debt  as  it 
falls  due;  and  also  to  pay  the  principal  of  such 
debt  within  eighteen  years  from  the  time  of  the  con- 
tracting thereof.  No  such  law  shall  take  effect  until 


it  shall  have  been  submitted  to  the  people  at  a 
general  election,  and  shall  have  received  a  major- 
ity of  all  the  votes  cast  for  and  against  it  at 
such  election.  On  the  final  passage  of  such  bill 
in  each  house  of  the  Legislature,  the  question 
shall  be,  "  Shall  this  bill  pass,  and  ought  the  same 
to  receive  the  sanction  of  the  people?"  which 
shall  be  taken  by  yeas  and  nays  and  entered  on 
the  journal.  The  Legislature  may  at  any  time 
repeal  such  law  if  no  debt  shall  have  been  con- 
tracted in  pursuance  thereof,  and  may  at  any 
time  forbid  the  contracting  of  any  further  debts 
under  such  law ;  but  if  any  debt  shall  have  been 
contracted,  the  tax  in  proportion  thereto  shall  be 
irrepealable  and  be  annually  collected  until  the 
proceeds  thereof  shall  be  sufficient  to  pay  such 
debt.  The  money  arising  from  any  loan,  or  stocis; 
creating  such  debt  shall  be  applied  to  the  work 
or  object  specified  in  the  act  authorizing  such 
debt,  or  for  the  repayment  of  such  debt,  and  for 
no  other  purpose.  No  such  law  shall  be  voted 
upon  within  three  months  after  its  passage,  nor 
at  any  general  election  when  any  other  law  or 
any  amendment  to  the  Constitution  shall  be  sub- 
mitted to  the  people. 

Mr.  ALYORD  stated  the  changes  which  had 
been  made  by  the  Committee  on  Revision. 

Mr.  CHURCH— Will  the  gentleman  state  also 
that  the  committee  have  made  seventeen  amend- 
ments to  this  one  section  ? 

Mr.  ALYORD— I  will  state  that  with  a  great 
deal  of  pfeasure ;  and  I  will  state  also  that  if 
there  had  been  any  necessity  we  should  have 
made  fifty  more. 

The  PRESIDENT  announced  the  pending 
question  to  be  on  the  resolution  of  instructions 
offered  by  Mr.  Church  to  restore  the  section  as 
reported  by  the  Committee  on  the  Finances  of  the 
State. 

Mr.  COMSTOCK— I  am  entirely  opposed  to  the 
resolution.  If  the  gentleman  from  Orleans  [Mr. 
Church]  will  state  his  points  in  reference  to  the 
changes  that  we  have  made  in  the  section,  ono 
by  one,  I  will  vote  with  him  if  I  think  that  he  is 
even  half  right.  But  to  restore  the  whole 
eleventh  section  as  it  came  to  the  Committee  on 
Revision,  I  cannot  consent,  for  one.  I  think  it  is 
the  worst  drawn  section  in  the  whole  Constitu- 
tion. It  is  the  most  bungling  and  involved  in  its 
language  of  all  the  sections  of  the  Constitution. 
There  are  several  amendments  in  the  style  and 
language  made  by  the  committee,  and  I  am  very 
willing  that  they  should  be  taken  up  one  by  one, 
where  any  gentleman  chooses  to  raise  the  ques- 
tion, for  I  have  no  sensitiveness — 

Mr.  CHURCH— I  would  ask  the  gentleman 
whether  he  is  not  opposed  to  this  section  in  prin- 
ciple as  well  as  in  form  ? 

Mr.  COMSTOCK— No,  sir,  I  am  not. 
Mr.  CHURCH— I  think  I  have  heard  the  gen- 
tleman express  himself  in  that  way. 

Mr.  COAISTOCK— I  think  the  gentleman  is  mis- 
taken. I  am  in  favor  of  the  whole  article,  and  this 
particular  section  has  never  been  a  subject  of  con- 
versation between  us.  At  all  events,  I  am  en- 
tirely incapable  of  any  intention  of  changing  the 
meaning  of  the  section,  and  I  think  no  gentleman 
in  this  Convention  will  suspect  me  of  being  capa- 
ble of  so  doing.    I  ajoa  willing  and  desirous  that 
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the  meaning  of  the  Convention  should  be  pre- 
served in  all  its  integrity ;  and  I  do  think,  with 
deference  to  my  friend,  that  the  style  of  the 
original  section  is  not  good,  but,  on  the  contrary, 
is  very  bad,  and  has  been  very  much  improved 
by  the  Committee  on  Revision. 

Mr.  ALVORD— Will  ^ho  gentleman  permit  me 
to  say  that,  so  far  from  being  opposed  to  the 
principle  of  this  section,  I  voted  in  favor  of  it. 

Mr.  CHURCH— I  was  not  alluding  to  the  gea- 
tlemau  [Mr.  Alvord],  but  to  his  colleague  [M 
Comstock],  as  opposed  to  the  principle  of  this 
section.  This  section,  as  reported  by  the  Com- 
mittee on  Finance,  is  a  section,  the  language  of 
which  has  stood  the  test  of  twenty  years. 

Mr.  HALE  moved  to  amend  the  proposed  in- 
structions by  substituting  therefor  the  follow- 
ing: 

Resolved,  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  11  of  said  article  as  follows:  After 
the  word  "  time,"  in  line  eleven,  restore  the  words 
"before  or  after  an  approval  of  such  law  by  the 
people." 

Mr.  HALE — The  language  of  this  section 
11,  I  think,  has  been  improved  in  many  re- 
spects by  the  Committee  on  Revision.  The  omis- 
sion, however,  of  the  words  that  followed  the 
word  "  time,"  in  the  original  section,  strikes  me 
may  give  rise  to  some  doubt  as  to  whether  the 
Constitution  has  not  deprived  the  Legislature  of 
the  power  to  repeal,  not  only  the  law  for  sub- 
mission to  the  people,  but  the  law  after  it  sball 
have  been  passed  upon  by  the  people.  If  the 
question  came  before  the  courts,  it  might  be 
argued,  as  it  often  is,  in  regard  to  changes  made 
in  acts' of  the  Legislature.  *' The  Constitutional 
Convention  must  have  had  some  object  in  strik- 
ing out  these  words."  They  will  inquire  what 
that  object  was,  and  it  may  give  rise  to  a  doubt 
whether  it  was  not  to  deprive  the  Legislature  of 
the  power  of  changing  it  after  it  shall  have  been 
passed  upon  by  the  people.  At  any  rate  I  do 
not  see  that  those  words  do  any  harm  here.  Now 
one  word  in  regard  to  what  I  was  surprised  to 
see,  the  extreme  sensitiveness  of  the  gentlemen 
from  Onondaga  [Mr.  Alvord],  the  chairman,  in 
regard  to  the  resolution  which  I  had  the  honor 
to  offer  this  morning,  and  which  was  voted 
down.  I  certainly,  in  offering  that  resolution, 
had  not  the  slightest  idea  of  imputing  any  wrong 
motive  or  any  improper  action  to  the  members  of 
that  committee.  I  believe  that  they  have  per- 
formed their  labor  with  no  object  except  to  carry 
out  in  the  best  language  they  could  devise,  the 
will  of  the  Convention,  and  have  performed  it 
well.  I  think,  however,  they  have  sometimes 
made  mistakes  in  varying  from  language  which 
has  been  settled  and  understood  in  this  State, 
under  the  existing  Constitution,  without  varying 
the  sense,  and  the  resolution  which  I  offered  was 
simply,  80  far  as  I  was  concerned,  an  act  of  cour- 
tesy to  the  chairman  of  the  Finance  Committee, 
to  which  I  thought  he  was  entitled  at  least  at  the 
hands  of  the  members  of  the  Judiciary  Commit- 
tee. I  make  these  remarks  because  I  had  no 
opportunity  to  reply  to  the  remarks  made  by  the 
chairman  of  the  committee  [Mr.  Alvord],  in  re- 
lation to  the  resolution  which  I  offered.  In  re- 
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gard  to  the  amendments  to  this  section,  I  would 
also  suggest  to  the  gentleman  from  Orleans  [Mr. 
Church],  that  if  the  substitute  which  he  pro- 
posed stiould  not  be  adopted,  and  there  are  any 
other  portions  of  the  section  which  he  can  show 
a  good  reason  for  restoring,  I  shall  be  very  happy 
to  vote  for  such  amendments. 

Mr.  RUMSEY — I  desire  to  ask  the  gentleman 
from  Essex  [Mr.  Hale]  whether,  to  make  his 
amendment  consistent,  it  is  not  necessary  to  put 
in  the  words  "  before  or."  The  language  as  it 
stands  now  is  that  the  "  Legislature  may  at  any 
time,"  and  there  is  no  limitation  to  it.  If  it  is 
left  tliat  way  the  inference  may  be  that  they  can- 
not chaiige  it  before,  but  may  after. 

Mr.  HALE — I  have  no  objection  whatever  to 
the  insertion  ot  those  words,  but  the  fact  is  this 
— the  Legislature  passes  a  law  for  submission  to 
the  people.  After  that  has  passed  two  succes- 
sive Legislatures  it  is  usually  submitted  to  the 
people,  and  then  they  have  no  capacity  to  repeal 
it.  Therefore  I  do  not  think  it  is  necessary.  Still, 
if  the  Convention  thinks  it  is,  I  have  not  the 
slightest  objection  to  modifying  it  in  tliat  way — 
inserting  the  words  "  before  or." 

Mr.  COMSTOCK— -I  am  very  willing  that 
amendment  should  be  adopted,  to  remove  all 
doubt. 

Mr.  CHURCH — Does  the  gentleman  mean  to 
offer  that  as  a  substitute  for  my  entire  resolution 
or  only  as  an  amendment?  Mine  covers  the 
whole  ground. 

Mr,  HALE — As  a  substitute.  If  it  is  carried, 
I  suppose  any  other  amendment  can  be  adopted 
afterward. 

Mr.  CHURCH—I  submit  to  the  gentleman 
whether  it  would  not  be  better  to  offer  it  as  an 
amendment,  and  if  adopted,  it  still  leaves  mine  to 
be  acted  upon  as  a  whole. 

Mr.  HALE — I  have  no  objection  to  that.  ^ 

Mr.  ANDREWS — It  seems  to  me  that  it  is  un- 
necessary to  incorporate  the  words  proposed  by 
the  gentleman  from  Essex  [Mr.  Hale].  I  under- 
stand it  is  to  obviate  any  question  whether  the 
Legislature  may,  after  a  law  has  received  the 
sanction  of  the  people,  then  interfere  by  way  of 
repeal  or  prohibtion.  I  think  it  is  entirely  clear 
from  the  section  as  proposed  by  the  Committee 
on  Revision,  that  such  power  will  exist.  That 
section  provides  that — 

"  The  Legislature  may  at  any  time  repeal  such 
law  if  no  debt  shall  have  been  contracted  in  pur- 
suance thereof,  and  may  at  any  time  forbid  the 
contracting  of  any  further  debts  under  such  law." 

Now  it  IS  clear  that,  in  the  first  place,  no  debt 
can  be  contracted  until  not  only  the  law  has  been 
passed  by  the  Legislature  but  has  been  sanctioned 
by  the  people ;  and  it  is  also  clear  that  there  can 
be  no  forbidding  of  the  contracting  of  any  further 
debts  under  the  law,  until  both  of  those  sanc- 
tions have  been  had.  Now  if  the  Legislature 
may  prohibit  the  further  contracting  of  debts  un- 
der the  law,  it  is  entirely  clear  that  this  action 
by  the  Legislature  is  to  be  subsequent  •  both  to 
the  action  of  the  Legislature  and  the  action  of 
the  people.  It  seems  to  me  that  the  section  as 
proposed  by  the  Committee  on  Revision  allows 
the  Legislature  to  act  by  way  of  absolute  repeal 
after  the  sanction  of  the  people,  provided  no  debt 
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hag  been  contracted,  and  hy  way  of  prohibition 
as  to  future  debts  when,  prior  to  such  action, 
debts  have  'been  contracted  under  the  law. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Hale,  and  it  was  declared  lost. 

The  question  recurred  on  the  resolution  offered 
by  Mr.  Ohurch. 

Mr.  FOLGER — I  propose  the  following  amend- 
ment : 

In  line  three  after  the  word  "shall"  in- 
sert the  words  "impose  and,"  and  in  the  fourth 
line,  after  the  words  "  annual  tax,"  insert  the 
words  "to  pay,  and,"  so  that  it  will  read  : 

•And  shall  impose  and  provide  for  a  direct 
annual  tax  to  pay,  and  suflBcient  to  pay,  the 
interest,"  etc. 

The  question  was  put  on  the  amendment  offered 
by  IVIr.  Folger,  and  it  was  declared  lost. 

The  question  recurred  on  the  resolution  of 
in  siructions  offered  by  Mr.  Church,  and  it  was 
declared  lost. 

Mr.  CEURCH — I  desire  to  call  the  attention 
of  the  Convention  now  to  an  amendment  which 
the  Committee  on  Revision  have  made  and  which 
I  regard  as  very  material  in  point  of  substance, 
and  that  is  in  striking  out  the  words  "  work  or," 
in  the  third  line,  "  unless  it  shall  be  authorized 
by  law  for  some  single  work  or  object ;"  and  I 
will  state  to  the  Convention  the  significance  of 
those  words.  An  attempt  has  been  made  in  this 
Convention,  and  it  has  been  made  heretofore,  to 
have  a  law  submitted  to  the  people  for  the  pur- 
pose of  improving  all  the  canals  of  the  State, 
putting  all  the  canals  together  into  one  omnibus 
bill  and  to  get  it  through  the  Legislature,  and 
then  submit  it  to  the  people  as  a  whole.  That  is 
one  object,  as  it  is  said;  but  this  word  "work" — 
"  work  or  object " — has  always  stood  in  the  way 
of  log-rolling  through  a  debt  in  that  way ;  and 
these  words,  thprefore,  I  regard  as  very  signifi- 
cant and  very  important  to  be  retained,  and  I 
trust  the  Convention  will  restore  them. 

Mr.  E.  BROOKS— -I  hope,  as  the  chairman  of 
the  Committee  on  Finance  [Mr.  Church]  regards 
these  words  as  Important,  that  they  will  be  re- 
stored by  general  consent.  I  am  sure  the  com- 
mittee will  have  no  objection. 

Mr.  ALVORD — If  the  gentleman  from  Orleans 
[Mr.  Church]  or  any  considerable  number  of  the 
Convention  believe  that  there  is  any  possible 
chance  for  any  such  thing  as  the  gentleman  from 
Orleans  supposes,  I  consent  most  cheerfully  to 
restoring  the  words. 

Mr.  CHURCH  offered  the  following: 

Resolved,  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  1 1  of  said  article  as  follows :  Insert 
*'work  or"  before  "object,"  in  line  three. 

The  question  was  put  on  tiie  resolution  of  in- 
Btructions  offered  by  Mr.  Church,  and  it  was  de- 
clared carried. 

Mr.  CONaBR  offered  the  following: 

Resolved,  That  the  article  on  finance  be  recom- 
mitted to  the  Committee  on  Revision,  with  in- 
structions to  amend  section  II  of  said  article  as 
follows :  Substitute  the  words  "  to  be  "  for  the 
word  "and,"  last  occurring  in  line  ten,  so  that  it 
will  read  "  which  shall  be  taken  by  yeas  and 
nays  to  be  entered  on  the  journal." 


'  Mr.  CONGER— -My  honorable  friend  from  Rich- 
mond [Mr.  Curtis]  will  see  that  by  the  amend- 
ment proposed  by  the  committee,  whose  rhetoric 
he  so  eloquently  advocated  this  morning,  he  has 
provided  that  the  question  is  to  be  entered  on  the 
Journal.  The  design  of  the  Committee  on  Fi- 
nance was  to  have  the  yeas  and  nays  entered  on 
the  journal. 

Mr.  COMSTOCK— The  amendment  seems  to  be 
so  plainly  right,  that  I  do  not  see  any  need  of 
discussing  it. 

Mr.  CURTIS — It  is  clearly  right  and  proper. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Conger,  and  it  was 
declared  carried. 

Mr.  CHURCH  oflered  the  following  : 

Resolved,  That  article  8  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  11  of  said  article  as  follows:  Strike 
out  the  words  "  and  thirteenth,"  in  line  one,  and 
insert  the  word  "  and  "  after  the  word  "  ninth," 
in  same  line. 

Mr.  CHURCH— I  think  the  Convention  will  see 
that  this  amendment  is  necessarv.  The  thir- 
teenth section  creates  no  debt. 

Mr.  ALYORD — The  thirteenth  section  reads : 

"  No  deficiency  loan  shall  be  made  for  a  longer 
period  than  is  necessary  to  enable  the  sinking 
fund  provided  for  its  payment  to  accumulate  an 
amount  suflScient  to  discharge  it;  and  in  no  case 
shall  such  loan  be  made  for  more  than  six 
years." 

Mr.  CHURCH— That  is  not  creating  a  debt.  It 
has  never  been  so  regarded.  It  is  not  in  the 
original  Constitution.  It  merely  extends  it.  I 
think  the  word  is  unnecessary,  and  sl^ould  be 
stricken  out. 

Mr.  ALYORD — I  have  no  objection. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Church,  and  it  was  de- 
clared carried, 

Mr.  CHURCH  offered  the  following : 

Resolved,  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  11  of  said  article  as  follows:  In- 
sert the'  words  "or  liability"  after  the  word 
•'debt,"  in  the  sixteenth  line  and  the  same 
amendment  in  line  seventeen. 

Mr.  ALYORD — I  have  only  to  say  in  answer 
to  that,  that  I  do  not  see  any  difference  between 
"debt"  and  "liability"  so  far  as  the  State  is 
concerned,  and  I  wish  to  suggest  to  my  friend 
from  Orleans  [Mr.  Church]  that  I  think  we  would 
better  have  the  word  "  thirteenth  "  restored,  be- 
cause it  has  been  held  that  a  deficiency  loan  is 
an  indebtedness ;  and  under  some  pretense  or 
other  there  might  be  a  debt  incurred  by  a  de- 
ficiency loan,  so  as  to  get  round  the  very  thing 
we  are  endeavoring  to  guard. 

Mr.  CHURCH — Gentlemen  will  bear  in  mmd 
that  there  is  an  express  provision  in  the  Consti- 
tution authorizing  a  deficiency  loan  to  pay  debts 
contracted.  It  is  a  mere  extension  of  the  present 
debt ;  it  is  not  the  contracting  of  a  debt. 

Mr.  ALYORD— It  may  be  taken  under  the  pre- 
tense of  paying  a  debt  and  then  they  may  apply 
it  to  some  other  purpose. 

Mr.  CHURCH— Under  the  present  Constitu- 
tion it  iias  never  been  regarded  as  a  debt,  and 
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deficiency  loans  have  always  been  made.  There 
is  DO  such  provision  in  the  present  Constitution. 

Mr.  ALYORD— I  have  no  objection. 

Mr.  OPDYKB — I  hope  the  last  amendment 
suggested  by  the  chairman  of  the  Finance  Com- 
mittee [Mr.  Church]  will  be  adopted.  It  is  well 
known  that  there  is  a  difference  in  the  meaning 
of  those  two  terms  *'debt"  and  '*  liability,"  in 
financial  transactions,  and  therefore  in  the  courts 
a  debt  is  a  direct  obligation  to  pay  ;  a  liability  is 
a  tendency  to  indebtedness. 

Mr.  LAPHAM — Will  the  gentleman  allow  me  a 
single  question  ? 

The  PRESIDE^TT— Does  the  gentleman  from 
New  York  [Mr.  Opdyke]  yield  to  the  gentleman 
from  Ontario  [Mr.  Lap  ham]  ? 

Mr.  OPDYKE — No,  sir ;  I  desire  to  occupy  my 
allotted  time.  I  insist  that  in  financial  language 
and  in  financial  transactions  there  is  a  difference 
in  these  cwo  terms.  The  object  of  inserting  both 
terms  is  that  the  entire  liability  of  the  State  shall 
be  limited  to  that  amount;  not  only  its  direct  in- 
debtedness, but  any  contingent  liabilities  that  it 
may  incur.  The  gentleman  from  Onondaga  [Mr. 
Alvord]  has  said  that  the  State  is  prohibited 
from  loaning  its  credit,  and  therefore  it  cannot 
contract  a  contingent  liability.  In  saying  that,  he 
admits  himself  that  there  is  a  difference  in  the 
two  terms.  If  there  be  a  difference,  therefore, 
and  if  we  desire  to  restrict  both  the  direct  and 
the  indirect  indebtedness  of  the  State,  these  two 
words  should  be  retained.  Certainly  they  can  do 
no  harm,  and  I  am  surprised  that  any  gentleman 
should  object  to  havmg  them  restored. 

Mr.  LAPHAM  —  A  single  word.  The  ex- 
pression used  in  the  article  is  "  debt  and  lia- 
bility." 

SEYERAL    DELBaATES— Debt  or  liability. 

Mr.  LAPHAM — That  is  the  way  it  is  in  mine — 
eighteenth  and  nineteenth  lines.  They  are  used 
as  expressing  the  same  idea ;  they  are  not  dis- 
joined. 

Mr.  CHURCH — The  gentleman  is  mistaken.  It 
is  "debt  or  liability"  in  both  places. 

Mr.  LAPHAM — I  will  see,  *'but  the  tax  im- 
posed by  such  act  in  proportion  to  the  debt  and 
liability." 

Mr.  CHURCH—That  is  not  the  place. 

Mr.  LAPHAM — Is  it  in  the  same  section,  at 
t\ie  close  of  the  sentence  ? 

Mr.  CHURCH— That  is  not  the  place. 

Mr.  LAPHAM— Where  is  the  place? 

Mr.  C  HURCH — It  is  in  the  nineteenth,  twen- 
tieth and  twenty- first  lines. 

Mr.  LAPHAM — That  has  reference  to  the 
same  thing — ''  debt  and  liability." 

Mr.  CHURCH— No,  sir. 

Mr.  LAPHAM—"  Such  debt."  It  refers  clearly 
to  the  same  debt. 

Mr.  CHURCH— It  is  "debt  or  liability;"  that 
is  what  it  means. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Church, 
and  it  was  declared  lost. 

Mr.  CONGER  offered  the  following; 

Resolved,  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  11  of  said  article  as  follows :  Strike 
out  the  word  "  falls  "  in  the  fourth  line,  and  in- 


sert the  words  "shall  become,"  so  that  it 
will  read  "  to  pay  the  interest  on  such  debt  as  it 
shall  become  due." 

Mr.  CONGER — I  suppose  that  the  Committee 
on  Revision  will  see  that  this  is  a  very  important 
amendment  which  they  have  overlooked,  for  they 
had  in  the  previous  section  the  words  "  shall  be- 
come," and  on  a  motion  made  last  night  to  strike 
them  out  and  insert  "  falls  "  the  motion  was  lost, 
so  that  it  is  necessary  now,  in  order  to  give  har- 
mony to  the  article,  that  the  word  "  falls  "  should 
be  stricken  out  in  this  section  and  the  words 
"  shall  become  "  inserted. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Conger, 
and  it  was  declared  carried. 

No  further  amendment  being  offered,  the  SEC- 
RETARY proceeded  to  read  the  next  section,  as 
reported,  as  follows  : 

Sec.  12.  Every  law  which  imposes,  continues 
or  revives  a  tax,  shall  state  the  tax  and  the  ob- 
ject to  which  it  is  to  be  applied ;  and  it  shall  not 
be  sufficient  to  refer  to  any  other  law  for  that 
purpose. 

[The  same  as  referred  : 

Sec.  12.  Every  law  which  imposes,  continues 
or  revives  a  tax,  shall  distinctly  state  the  tax  and 
the  object  to  which  it  is  to  be  applied;  and  it 
shall  not  be  sufficient  to  refer  to  any  other  law  to 
dx  such  tax  or  object.] 

Mr.  ALYORD  stated  the  changes  in  the  lan- 
guage made  by  the  committee. 

Mr.  CHURCH  offered  the  following : 

Resolved^  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  12,  of  said  article,  as  follows : 
Substitute  the  section  as  referred  to  the  Commit- 
tee on  Revision. 

Mr.  CHURCH— I  think  the  Convention  ana 
committee  will  see  the  necessity  of  restoring  it. 
In  the  first  place,  I  insist  that  this  word  "  dis- 
Lmctly  "  has  significance.  You  may  state  a  tax 
m  a  very  general  and  ambiguous  way.  By  tho 
original  section  it  must  be  distinctly  stated,  and 
it  is  important  that  it  should  be  distinctly  staled. 
Now,  as  to  the  other,  there  is  an  entire  difference 
of  meaning,  as  the  Convention  will  see,  in  the 
amendment: 

"  Every  law  which  imposes,  continues  or  re- 
vives a  tax,  shall  state  the  tax  and  the  object  to 
which  it  is  to  be  applied;  and  it  shall  not  be 
sufficient  to  refer  to  any  other  law  for  that  pur- 
pose." 

"What  purpose  ?  There  are  two  purposes.  One 
is  the  statement  of  the  tax,  and  the  other  the 
object.  In  the  original  it  is  "  it  shall  not  be 
sufficient  to  refer  to  any  other  law  to  fix  such 
tax  or  object."  Now,  it  might  be  claimed,  under 
the  amendment  which  the  Committee  on  Revision 
has  made,  that  the  words  "  for  that  purpose  " 
referred  to  only  one  of  the  subjects,  the  "  tax  "  or 
"object;"  whereas  it  should  include,  of  course, 
both  of  them ;  and  if  we  are  going  to  retain 
their  amendment,  it  should  be  "  for  those  pur- 
poses;" but  the  expression  in  the  original  is  by 
far  the  best.  It  expresses  clearly  and  distinctly 
that  the  tax  or  object  is  to  be  distinctly  specified. 

Mr.  ALYORD— The  word  "distmctly"  has 
got'to  be  construed  by  some  one.    If  it  is  con- 
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Btrued  by  the  Legislature,  then  they  may  be  very 
iQdistinct.  If  it  should  be  construed  by  the 
courts,  leaving  the  word  "  distinctly "  in  there 
renders  it  a  much  more  difficult  matter  to  settle 
than  if  it  be  stricken  out  entirely.  It  is  only  put- 
ting in  difficulties,  rather  than  removing  them,  to 
use  the  word  "  distiuctly."  Another  thing.  In 
my  knowledge  of  grammar,  where  one  thing  is 
connected  with  another,  it  becomes  to  all  intents 
and  purposes  a  similar  thing.  This  is  **  tax  and 
object."  That  is  the  purpose.  It  is  not  "  tax  or 
object,"  but  it  is  "tax  and  object;"  ** refer  to  any 
other  law  for  that  purpose,"  not  for  the  tax  alone, 
not  for  the  object  alone,  but  for  the  "tax  and 
object."  It  seems  to  me  that  "  purpose  "  is  all 
that  is  required,  without  having  a  repetition  of 
the  words. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Church,  and,  on  a  divis- 
ion, it  was  declared  carried,  by  a  vote  of  48  to  31. 

Mr.  CONaBR— I  would  Uke  to  make  an  in- 
quiry of  the  gentleman  from  Onondaga  [Mr.  Al- 
vord],  the  chairman  of  the  committee.  If  I  un- 
derstand, with  their  recommendation  the  word 
** imposes"  preceding  "  a  tax,"  has  been  stricken 
out.  The  previous  section  reads  "provide  for 
the  collection  of  a  tax."  I  wish  to  ask  the  hon- 
orable gentleman  whether  he  construes  the  word 
**  impose  "  m  the  twelfth  section  as  synonymous 
with  ''providing  for  the  collection  of  a  tax?" 

Mr.  ALVORD — I  do  not  know  the  question  be- 
fore the  house.  I  desire  to  give  the  gentleman 
instruction  in  grammar  in  some  other  place  than 
this* 

Mr.  CONGER — It  is  not  a  question  of  gram- 
mar, but  of  significance. 

The  PRESIDENT-— The  gentleman  declines  to 
answer. 

Mr.  LAPHAM — I  ask  to  strike  out  the  word 
"  or  "  in  the  third  line  and  insert  "  and,"  so  as  to 
make  it  consistent.  In  the  second  line  it  is  "state 
the  tax  and  the  object."  The  whole  thing  is  to 
be  done  in  one  law,  and  the  tax  and  object  is  as 
essential  m  the  third  line  as  it  is  in  the  second. 

Mr.  CHURCH — According  to  the  gentleman's 
amendment  you  might  refer  to  it  to  fix  one  or  the 
other.  That  would  be  sufficient,  to  refer  to  any 
other  law  "  to  fix  such  tax  or  object."  It  would 
be  sufficient  to  fix  either  of  them,  according  to 
his  amendment. 

Mr.  LAPHAM — I  will  withdraw  the  amend- 
ment, 

Mr.  YAN  COTT— Will  the  chairman  of  the 
committee  explain  to  the  Convention  what  he 
means  by  fixing  a  tax? 

The  PRESIDENT— General  inquiries  are  not 
in  order. 

Mr.  CONGER  offered  the  following : 

Resolved^  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  12  of  Baid  article  as  follows :  Strike 
out  the  word  "imposes"  and  insert  in  lieu  there- 
of the  words  "  provides  for  the  collection  of." 

Mr.  CONGER— I  could  not  get  the  opinion  of 
the  honorable  gentleman,  the  chairman  of  this 
committee  [Mr.  Alvord],  as  to  whether  the  com- 
mittee designed  that  the  word  "  imposes  "  in  this 
section  was  to  be  interpreted  as  synonymous  with 
the  words  in  the  former  section  "  provide  for  the 


collection."  Now,  hereafter,  if  there  is  no  vote 
taken  in  this  Convention,  it  may  be  urged  that  it 
was  the  intention  of  the  Convention  as  a  histori- 
cal fact  to  make  a  difference.  I  therefore  ask  the 
vote  of  the  Convention  to  determine  that  ques- 
tion. 

Mr.  AXTELL— I  am  afraid  that  the  finances  of 
the  State  will  be  exhausted  if  we  continue  much 
longer  on  this  financial  article.  I  therefore  move 
the  previous  question  on  the  section. 

Mr.  CONGER— That  will  take  more  time  than 
to  settle  this  question. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  and  it  was  declared  lost. 

The  question  recurred  on  the  resolution  of  in- 
structions offered  by  Mr.  Conger. 

Mr.  LAPHAM^-The  gentleman  from  Rockland 
[Mr.  Conger]  will  see  that  the  expression  used  is 
the  same  in  both  sections.  The  Committee  on 
Revision  and  the  Committee  upon  Finance  used 
the  same  form  of  expression,  and  the  section  is 
now  restored  in  the  language  of  the  Finance 
Committee,  and  in  the  language  of  the  present 
Constitution. 

Mr.  CONGER — I  hope  the  gentleman  will  un- 
derstand that  I  have  no  desire  to  embarrass  this 
thing.  I  stated  that  I  wished  to  get  a  vote  so  as 
to  preclude  any  interpretation  in  the  future  that 
the  Convention  had  stricken  out  "imposes  "  in  the 
previous  section  of  this  article,  and  left  it  "pro- 
viding for  the  collection  of  a  tax." 

Mr.  LAPHAM — Then  I  suggest  to  the  gentle- 
man that  he  ought  to  call  for  the  ayes  and  noes, 
that  he  may  have  a  record. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Conger,  and  it  was  de- 
clared lost. 

The  SECRETARY  proceeded  to  read  section 
13,  as  reported,  as  follows  : 

Sec.  13.  No  deficiency  loan  shall  be  made  by 
or  on  behalf  of  the  State,  for  a  longer  period 
than  is  necessary  to  enable  the  sinking  fund  pro- 
vided for  its  payment  to  accumulate  an  amount 
sufficient  to  discharge  it;  and  in  no  case  shall 
such  loan  be  made  for  more  than  six  years. 

[The  same  as  referred  : 

Sec.  13.  No  deficiency  loan  shall  be  made 
for  a  longer  period  than  is  necessary  to  enable 
the  sinking  fund  provided  for  its  payment  to  ac- 
cumulate an  amount  sufficient  to  discharge  it  j 
and  in  no  case  shall  such  loan  be  made  for  more 
than  six  years.] 

Mr.  COMSTOOK— I  should  like  to  ask  the  chair- 
man of  the  Finance  Committee  [Mr.  Church] 
what  is  the  difference  between  the  "  deficiency 
loan "  mentioned  in  this  section,  and  the  loan 
"  to  meet  casual  deficits  in  the  revenues  "  men- 
tioned in  the  nmth  section  ? 

Mr.  CHURCH—The  difference  is  this:  A  defi- 
ciency loan  is  a  loan  made  to  pay  a  debt  which 
becomes  due  against  the  State.  The  debt  author- 
ized to  be  contracted  by  the  ninth  section  is  a 
new  debt,  contracted  for  casual  deficits — some 
new  object.  But  a  deficiency  loan  can  only  be 
made  to  pay  a  debt  when  the  State  is  short  of 
money  when  the  debt  becomes  due. 

Mr.  CO MSTOCK-— There  is  no  conflict  between 
the  two  sections  ? 

Mr.  CHURCH— No,  sir;  not  at  alL 
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There  being  no  amendments  offered  to  the 
thirteenth  section,  the  SECRETARY  proceeded 
to  read  section  14,  as  reported,  as  follows: 

Seo.  14.  No  money  shall  be  drawn  from  the 
treasury  except  in  pursuance  of  an  appropriation 
bylaw,  and  on  th^  warrant  of  the  Comptroller ;  and 
all  bonds,  stocks,  and  other  securities  issued  by 
the  State  shall  be  signed  by  the  Comptroller. 

[The  same  as  referred : 

Sec.  14.  No  money  shall  be  drawn  from  the 
treasury  of  the  State  except  in  pursuance  of  an 
appropriation  by  law,  and  on  the  warrant  of  the 
Comptroller,  and  all  bonds,  stocks  and  other  se- 
curities issued  by  the  State  shall  be  signed  by 
the  Comptroller  on  behalf  of  the  State.] 

Mr.  ALVORD — As  the  Constitution  could  only 
have  reference  to  the  State  treasury  of  this  State 
the  committee  thought  that  the  words  "  of  the 
State "  should  be  stricken  out,  as  unnecessary. 
Also,  believing  that  the  Comptroller  could  only 
sign  the  bonds  and  stocks  in  official  capacity, 
the  words  "  on  behalf  of  the  State  "  were  stricken 
out  as  a  surplusage  of  words. 

Mr.  CHURCH— That  undoubtedly  is  the  first 
view  that  a  person  would  take  of  it.  I  had  the 
same  point  in  my  own  mind  when  I  drew  this 
section ;  but  there  is  this  difference :  Such  bonds 
and  stocks  might  be  signed  by  the  Comptroller  in 
his  official  capacity,  and  yet  the  Legislature 
might  authorize  some  other  officer,  as  they  have 
heretofore  authorized  the  auditor,  to  sign  these 
bonds  and  stocks  also  in  behalf  of  the  State,  and 
therefore  we  put  in  the  words  "  shall  be  signed 
by  the  Comptroller  on  behalf  of  the  State." 

Mr.  ALVORD — I  think  we  can  get  at  it  better, 
by  using  the  word  "only,"  and  strike  out  "on 
behalf  of  the  State."  Then  that  will  forbid  the 
Lescislature  from  allowing  any  body  else  to  sign 
them. 

Mr.  CHUROH—They  might  desire  the  Treas- 
urer to  sign  them  also.  I  have  no  objection  if 
the  Convention  tbmks  that  is  a  better  form.  I 
move  to  restore  the  words  "  on  behalf  of  the  State." 
I  do  not  care  any  thing  about  it  either  way. 

Mr.  ALYORD  — I  think  "only"  is  better; 
"  signed  by  the  Comptroller  only." 

Mr.  CHURCH— I  have  no  objection.  I  will 
consent  to  the  word  "only." 

Mr.  MURPHY— I  think  there  is  a  similar  ob- 
jection in  that  word  "only,"  because  it  limits  the 
signatures  to  these  bonds  and  stocks  by  one  offi- 
cer. It  may  be  very  proper  to  have  them  signed 
by  the  Comptroller  and  also  by  some  other 
officer. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Church,  and  it  was  de- 
clared lost. 

Mr.  CHURCH  offered  the  following : 

Resolved^  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  14  of  said  article  as  follows :  Insert 
at  the  end  of  the  section  the  words  "  on  behalf 
of  the  State." 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Church,  and  it  was  de- 
clared carried. 

The  SECRETARY  proceeded  to  read  section  15, 
as  reported,  as  follows: 

Seo.  15.  TazaUon  on  real  and  pergonal  prop- 


erty shall  be  equal  and  uniform.    The  Legisla" 
ture  shall  pass  laws  giving  effect  to  this  section* 
[The  same  as  referred : 

Seo.  15.  Taxation  on  real  and  personal  property 
shall  be  equal  and  uniform  in  this  State.  A  sworn 
statement  shall  be  delivered  to  the  taxing  officers 
by  all  persons  and  corporations  who  own,  possess 
or  hold  such  property,  specifying  the  ownership, 
quantity  and  estimated  value  thereof;  in  which 
may  also  be  specified  the  particulars  of  the  in- 
debtedness of  the  persons  and  corporations  own- 
ing such  property.  The  Legislature  shall  pass 
laws  giving  effect  to  the  above  provision,  subject 
to  such  deductions  which  shall  be  equal  and  uni- 
form as  to  real  and  personal  property,  and  to  such 
exceptions  as  may  be  prescribed  by  law.] 

Mr.  ALYORD — I  desire  to  say  that  that  sec- 
tion, as  it  now  appears  in  the  report  of  the  Com- 
mittee on  Revision,  was  the  action  of  the  Con- 
vention upon  the  question  before  the  Convention, 
upon  a  motion  to  reconsider. 

Mr.  C.  C.  DWIGHT— I  do  not  understand  that 
to  be  so.  I  do  not  understand  that  the  Convention 
ordered  the  last  clause  to  be  stricken  out,  "  sub- 
ject to  such  deductions  which  shall  be  equal  and 
uniform  as  to  real  and  personal  property."  I  am 
very  clear  upon  that  point. 

Mr.  ALVORD — The  committee  can  only  be 
governed  by  the  returns  to  them  of  the  Secretary 
in  reference  to  the  matter.  My  distinct  recollec- 
tion is  that  this  is  all  that  there  was  left  of  the 
whole  proposition. 

Mr.  C.  C.  DWiaHT— I  desire  to  appeal  to  the 
record.  I  am  very  clear  in  my  recollection  of  it. 
The  PRESIDENT— The  record  will  be  found. 
Mr.  S.  TOWNSEND— The  Convention  acted 
upon  my  motion,  and  the  gentleman  from  Cayuga 
[Mr.  C.  C.  Dwight]  is  correct ;  but  I  think  the 
Committee  on  Revision  have  made  an  improve- 
ment in  dropping  those  words.     [Laughter.] 

Mr.  COMSTOCK— However  that  may  be,  I  offer 
the  following  amendment : 

Resolved^  That  article  8  be  recommitted  to  the 
Committee  en  Revision,  with  instructions  to 
amend  section  15  of  said  article  so  that  it  will 
read  as  follows : 

Seo.  15.  Taxation  on  real  and  personal  prop- 
erty shall  be  equal  and  uniform,  subject  to  such 
deductions  and  exemptions  as  may  be  prescribed 
by  law.  The  Legislature  shall  pass  laws  giving 
effect  to  this  section. 

My  motion  is  to  transpose  those  words  and  put 
them  in  after  the  word  "  uniform." 

Mr.  A.  F.  ALLEN— I  move  to  add  after  the 
word  "laws,"  in  the  second  line,  the  words  "and 
requiring  from  persons  to  be  assessed  sworn 
returns  of  property  for  purposes  of  taxation." 

The  PRESIDENT— This  proposition  must  be 
by  the  way  of  an  amondment  to  the  proposition 
of  the  gentleman  from  Onondaga  [Mr.  Corn- 
stock]. 

Mr.  B.  BROOKS— I  would  submit  as  a  point 
of  order  that  the  words  which  the  gentleman 
from  Onondaga  [Mr.  Comstock]  proposes  to  intro- 
duce here  are  a  part  of  the  action  of  the  Conven- 
tion. They  have  been  omitted  by  the  Committee 
on  Revision  by  a  mistake  on  the  part  of  the  Sec- 
retary. 
The  PRESIDENT— The  gentleman  proposes  to 
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transpose,  as  the  Chair  understands  it.  It  does 
not  alter  the  substance,  but  simply  the  arrange- 
Li.  ent. 

Mr.  COMSTOCK — I  only  propose  to  transpose 
them — insert  after  the  word  "  uniform  "  in  the 
first  line  the  words  of  the  last  clause  of  the  orig- 
nal  section  from  and  including  the  word  "  subject 
to,"  so  that  it  will  read  *'  taxation  on  real  and 
personal  property  shall  be  equal  and  uniform, 
subjecu  to  deductions  which  shall  be  equal  and 
uniform  as  to  real  and  personal  property,  and  to 
such  exceptions  as  may  be  proscribed  by  law." 

Mr.  LAPHAM — I  would  suggest  to  the  gentle- 
man to  drop  the  words  *'  equal  and  uniform  " 
There  is  no  need  of  that  repetition. 

Mr.  COMSTOCK— I  did  not  undertake  to  im- 
prove  the  style  j  my  only  object  was  to  put  it  in 
its  proper  place.     That  is  all. 

Mr.  A.  F.  ALLEN — My  amendment  is  to  add 
the  words  "  requiring  from  persons  to  be  assessed 
sworn  returns  of  property  for  the  purposes  of 
taxation." 

Mr.  A.  J.  PARKER— -Is  not  that  last  amend 
ment  out  of  order  ?  Has  it  not  been  passed  up" 
on? 

The  PRBSIDENT—It  is.  The  point  of  order 
is  well  taken. 

Mr.  RUMSBT — I  move  to  strike  out  the  words 
**  as  to  real  and  personal  property."  Ic  may  have 
the  eflfect  to  restrain  the  other  language  of  the 
section,  and  it  is  entirely  unnecessary  to  retain 
them. 

Mr.  COMSTOCK—"  Subject  to  such  deductions 
and  such  exceptions  as  shall  be  prescribed  by 
law  "  ? 

Mr.  RUMSET— No.  Which  "  shaU  be  uniform 
and  equal." 

Mr.  COMSTOCK— The  gentleman  from  Ontario 
[Mr.  Lapham]  thinks  that  "  uniform  and  equal " 
should  not  be  retained  there,  which  I  have  agreed 
to. 

Mr.  RUMSBF— Then  I  have  no  objection  to 
taking  it  that  way. 

Mr.  COMSTOCK — I  consent  to  the  amendment. 

Mr.  ALVORD — I  hope  the  gentleman  from  On- 
ondaga [Mr.  Comstock]  will  not  consent  to  that. 
It  destroys  the  whole  utility  of  the  provision 
which  he  has  introduced.  I  shall  have  to  vote 
against  it. 

Mr.  COMSTOCK— I  accept  the  amendment  of 
the  gentleman  from  Steuben  [Mr.  Rumsey]. 

Mr.  MCDONALD— I  call  attention  to  the  record 
on  page  948,  to  the  motion  which  was  made  in 
regard  to  this  section  by  Mr.  8.  Townsend,  which 
was  to  strike  out  a  certain  portion,  which  I  will 
read  to  the  Chair : 

"  A  sworn  statement  shall  be  delivered  to  the 
taxing  officers  by  all  persons  and  corporations 
who  own,  possess  or  hold  such  property,  speci- 
fying the  ownership,  quantity  and  estimated 
value  thereof;  in  which  may  also  be  specified  the 
particulars  of  the  indebtedness  of  the  persons 
and  corporations  owning  such  property." 

That  was  stricken  out.  The  proposition  of  the 
gentleman  from  Chautauqua  [Mr.  A.  F.  Allen] 
now  is  simply  that  the  Legislature  shall  provide 
for  sworn  returns,  without  saying  what  they 
shall  contain,  who  shaU  make  them,  or  any  thing 
about ik 


The  PRESIDENT- The  greater  includes  the 
less.    It  is  identically  the  same  proposition. 

Mr.  McDonald — I  would  call  attention  to  the 
fact  that  the  Convention  voted  against  this  on 
the  ground  that  it  was  too  broad  to  require  the 
holder  or  the  man  having  possession  to  make  the 
return.  I  suppose  that  whrre  the  Constitution 
provides  a  certain  manner,  and  where  the  Con- 
stitution empowers  the  Legislature  to  provide  the 
manner,  that  they  a>e  dissimilar  propositions; 
that  the  one  requires  an  exact  way  which  must 
be  followed,  and  the  other  simply  requires  the 
Legislature  to  provide  a  way,  which  may  be 
changed  at  any  time.  I  submit  that  the  one  is  a 
dissimilar  proposition  from  the  other. 

The  PRESIDENT— 1?hat  argument  does  not 
change  the  opinion  of  the  Chair.  This  matter  as 
to  sworn  statements  has  been  repeatedly  passed 
upon  by  the  Convention  in  all  forms ;  and  the 
Chair  rules  that  the  sense  of  the  Convention 
must  be  taken  by  a  motion  to  reconsider. 

Mr.  McDonald — Then  I  move  to  reconsider, 
of  which  Mr.  Allen  gave  notice  at  the  time. 

The  PRESIDENT— If  Mr.  Allen  gave  notice  of 
the  motion  to  reconsider  at  the  time,  the  motion 
is  now  in  order. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution of  instructions  offered  by  Mr.  Comstock  as 
follows : 

Resolved,  That  article  8  be  recommittea  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  15  of  said  article  so  that  it  will 
read  as  follows: 

"Sec.  15.  Taxation  on  real  and  personal  prop- 
erty shall  be  equal  and  uniform,  subject  to  such 
deductions  and  exemptions  as  may  be  prescribed 
by  law.  The  Legislature  shall  pass  laws  giving 
effect  to  this  section." 

Mr.  ALYORD — I  move  to  amend  the  proposi- 
tion of  the  gentleman  from  Onondaga  [Mr.  Com- 
stock] by  inserting  "shall  be  equal  and  uniform 
as  to  real  and  personal  property,"  because  of  the 
fact  that,  if  left  in  the  position  which  it  now  oc- 
cupies, it  results  simply  in  taking  away  what  it 
was  the  intention  of  the  friends  of  this  proposi- 
tion to  accomplish ;  that  is,  if  there  was  a  deduc- 
tion permitted  upon  personal  property,  that  the 
deduction  should  also  be  permitted  to  the  same 
extent  upon  real  estate.  And  it  is  to  have  an 
unequivocal  expression  of  the  Convention  upon 
the  idea  whether  there  shall  be  a  difference  be- 
tween the  two  species  of  property,  the  one  hav- 
ing a  deduction  permitted,  and  the  other  not, 
that  I  desire  this  language  to  be  restored  for  the 
purpose  of  testing  that  question. 

Mr.  C.  C.  DWIGHT— I  move  the  previous 
question  upon  the  section. 

The  question  was  put  on  the  motion  of  Mr, 
C.  C.  D wight,  and  it  was  declared  lost. 

Mr.  CHURCH — I  agree  entirely  with  the  gen- 
tleman from  Onondaga  [Mr.  Alvord]  last  up,  in  re- 
lation to  the  effect  of  this  amendment  if  it  is 
adopted.  If  this  amendment  shall  prevail  it  ia 
entirely  useless  to  insert  it  at  all  in  the  Constitu- 
tion, because  the  Legislature  have  pcwer  now  to 
make  such  deductions  and  exemptions  as  they 
see  fit.  The  only  point  in  this  amendment  is  that 
those  deductions  shall  be  uniform  and  equal  as 
to  real  and  personal  property,  so  that  if  a  de- 
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duction  is  made  as  to  one  it  shall  be  made  as  to 
the  other ;  otherwise  it  is  entirely  useless  to  have 
the  thing  in  the  Constitution. 

Mr.  BERGEN — I  hope  that  the  amendment 
will  not  prevail.  It  would  be  ruinous  to  the 
commerce  of  New  York  and  the  commerce  of  this 
State.  We  could  not  place  any  thing  in  the  Con- 
stitution more  injurious  to  the  commerce  of  the 
Slate  than  the  ideas  of  the  gentleman  from  Onon- 
dt^ga  [Mr.  Alvord].  It  is  a  matter  of  legislation ; 
it  has  been  heretofore,  and  should  remain  so. 
They  may  change  it  as  the  exigencies  of  the  case 
may  require.  To  carry  out  his  ideas,  a  merchant 
having  goods  worth  a  million  of  dollars  in  his 
warehouse,  owing  for  the  whole  of  them,  would 
be  compelled,  under  one  view  of  the  case  to  pay 
taxes  on  the  whole  of  it.  If  debts  on  real  estate 
are  charged  you  must  ciiarge  them  on  personal 
estate.  If  they  are  exempted  in  one  case  you 
must  exempt  them  in  the  other.  That  rule  never 
has  obtained  in  this  State,  and  never  ought  to. 
Ic  would  destroy  commerce.  I  hope,  therefore, 
that  the  amendment  will  not  prevail,  and  that 
eventually  the  whole  matter  will  be  stricken  out 
from  the  Constitution,  and  be  left  to  the  Legisla- 
ture, as  it  has  been  heretofore. 

Mr.  OPDYKB — I  agree  entirely  with  the  gen- 
tleman from  Kmgs  [Mr.  Bergen]  that  the  effect 
of  this  section,  as  it  is  proposed  to  be  amended, 
is  most  dangerous.  I  desire  to  explain  to  the 
Convention  what,  in  my  judgment,  will  be  its 
result.  If  it  be  strictly  enforced  and  these  de- 
ductions on  personal  property  and  real  estate  be 
made  uniform,  it  necessarily  follows  that  neither 
will  be  deducted,  or  that  both  must  be  deducted. 
If  you  refuse  to  mak6  deductions  on  personal 
property,  as  I  have  tried  so  explain  to  this  Con- 
vention more  than  once,  you  will  destroy  the 
commerce  of  this  State.  You  will  tax  indebted- 
ness, which  is  not  property,  and  you  will  drive 
commerce  to  the  adjoining  States.  If  you  tax 
the  real  estate  only,  after  deducting  the  amount 
for  which  it  is  mortgaged,  you  are  liable  to  lose 
nearly  the  entire  tax  now  received  from  that 
source.  So,  take  whichever  horn  of  the  dilem- 
ma you  like;  in  the  one  case,  when  you  deduct 
both  classes  of  indebtedness,  you  destroy  the 
sources  of  revenue;  if  you  refuse  to  deduct 
either  you  destroy  the  commerce  of  the  State.  In 
either  case  it  must  be  most  injurious  to  the  in- 
terests of  this  State.  The  only  way  to  bring 
about  the  equity  which  this  amendment  is  in- 
tended to  attain,  would  be  to  declare  in  the  Con- 
stitution that  mortgages  on  real  estate  should  be 
exempt  from  taxation.  That  is  the  only  practi- 
cable means  of  securing  the  end  in  view,  for 
then  the  holders  of  mortgaged  property  would 
receive  compensation  for  the  excessive  taxes 
paid  by  them  in  the  reduction  of  the  rate  of  in- 
terest on  mortgag'rjs.  But  if  you  make  the  rate 
of  deductions  uniform  you  either  destroy  the 
sources  of  revenue  from  real  estate,  or  you  de 
stroy  the  commerce  of  this  State.  One  or  the 
other  is  inevitable. 

Mr.  HUTCHINS—l  would  ask  the  gentleman 
whether  the  effect  would  not  be  to  release  every 
railroad  corporation  of  this  State  from  taxation, 
they  being  indebted  on  their  bonds,  if  you  carry 
title  principle  out. 


Mr.  OPDYKE— Such  would  certainly  be  the 
effect  to  a  largo  extent. 

Mr.  VAN  CAMPBN— The  only  principle  in- 
volved in  this  amendment  is  that  the  laws  in  re- 
gard to  deduction  and  abatement  shall  be  uni- 
form. Can  any  man  take  issue  with  that  princi- 
ple ?  I  am  a  dealer  in  real  estate.  If  a  mer- 
chant in  my  town  buys  goods  worth  five  thou- 
sand dollars,  and  he  owes  three  thousand,  he  can 
get  an  abatement  of  his  three  thousand  of  in- 
debtedness. If  I  buy  five  thousand  dollars'  worth 
of  land  and  owe  three  thousand,  I  cannot  get  it. 
That  is  not  just. 

Mr.  ROBERTSON— I  offer  a  substitute  for  the 
amendment  of  the  gentleman  from  Onondaga 
[Mr.  Comstock]. 

The  PRESIDENT— There  are  two  amendments 
pending  now.  The  question  is  first  on  the  amend- 
►ment  offered  by  the  gentleman  from  Onondaga 
[Mr.  Alvord]. 

Mr.  WALES — I  ask  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  wore  ordered. 

The  SECRETARY  proceeded  to  read,  for  in- 
formation, the  amendment  offered  by  Mr.  Alvord, 
as  follows : 

Amend  by  inserting  the  words  "  as  to  real  and 
personal  property  "  after  the  word  '*  uniform,"  so 
that  it  will  read :  "  Taxation  on  real  and  personal 
property  shall  be  equal  and  uniform  as  to  real 
and  personal  property,  subject  to  such  deductions 
and  exemptions  as  may  be  prescribed  by  law." 

Mr.  ALYORD — That  is  not  my  proposition.  I 
understood  my  colleague  to  offer  a  resolution  to 
add  to  the  end  of  the  present  proposition  "  sub- 
ject to  such  deductions  and  to  such  exemptions 
as  may  be  prescribed  by  law."  I  move  to  amend 
so  that  it  will  read : 

"  Taxation  on  real  and  personal  property  shall 
be  equal  and  uniform,  subject  to  such  deductions, 
which  shall  be  equal  and  uniform  as  to  real  and 
personal  property?' 

Mr.  SPENCER— I  ask  the  gentleman  who  of- 
fered this  amendment  to  accept  this  as  a  substi- 
tute for  it.  It  embraces  all  that  is  embraced  in 
his  amendment  "Real  and  personal  property 
shall  be  subject  to  a  uniform  rule  of  assessment 
and  taxation." 

Mr.  ALYORD — I  have  no  objection,  so  far  as 
I  am  concerned,  to  accepting  that  as  my  propo- 
sition. 

The  PRESIDENT— Are  the  ayes  and  noes  de- 
manded on  this  proposition,  as  amended  by  the 
gentleman  from  Onondaga  [Mr.  Alvord]  ? 

Mr.  ALYORD — A  number  of  my  friends  who 
desire  to  vote  for  my  original  proposition  desire 
me  to  withdraw  my  consent  to  this  amend- 
ment. 

The  PRESIDENT  —  It  is  withdrawn.  The 
question  recurs  on  the  amendment  of  the  gentle- 
man from  Onondaga  [Mr.  Alvord]. 

Mr.  B.  BROOKS--I  call  for  a  division  of  the 
question.  I  think  it  is  susceptible  of  division. 
It  18  divided  into  two  distinct  parts,  I  thiuk. 

The  PRESIDENT— The  Chair  does  not  think 
it  is  susceptible  of  division. 

Mr.  S.  TOWSNEND— Are  there  not  two  sepa- 
rate propositions  there,  one  that  "  taxation  on 
property  shall  be  equal  and  uniform,"  and  the 
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other  that  deductions  shall  be  uniform  on  the  two 
classes  of  property  ? 

The  PRESIDENT— The  Chair  understands  it 
to  be  one  proposition. 

The  question  was  put  on  the  amendment  offer- 
ed by  Mr.  Alvord. 
The  SECRETARY  proceeded  to  call  the  roll. 

The  name  of  Mr.  Axtell  was  called. 
Mr.  AXTELL—I  ask  to  be  excused  from  vot- 
ing because  I  cannot  understand  the  question. 

The  question  was  put  on  excusing  Mr.  Axtell, 
and  it  was  declared  carried. 

The  name  of  Mr.  Larremore  was  called. 

Mr.  LARRBMORE—I  have  paired  with  Mr. 
Archer. 

The  PRESIDENT— The  arrangement  will  be 
recognized. 

The  SECRETARY  proceeded  with  the  call, 
and  the  amendment  Was  declared  lost  by  the  fol- 
lowing vote : 

Ayes — Messrs.  A.  F.  Allen,  Alvord,  Armstrong, 
Baker,  Beadle,  Beals,  Beck  with,  Bell,  Carpenter, 
Case,  Church,  Conger,  C.  C.  D wight,  Endress,  Far- 
num,  Ferry,  FuUerton,  Grant,  Hammond,  Hand, 
Hitchcock,  Houston,  Kotcham,  Krum,  A.  Law- 
rence, M.  H.  Lawrence,  Lee,  McDonald,  Merrill, 
Miller,  Monell,  More,  Reynolds,  Rogers,  Sheldon, 
M.  I.  Townsend,  Van  Campen,  Wales,  "Wil- 
liams— ^39. 

Mes — Messrs.  Andrews,  Barnard,  Bar  to,  Ber- 
gen, Bo  wen,  E.  Brooks,  B.  A.  Brown,  Cassidy, 
Chesebro,  Colahan,  Comstock,  Cornmg,  Curtis, 
Daly,  Duganne,  Eddy,  Ely,  Field,  Flagler,  Folger, 
Francis,  Frank,  Garviu,  Gould,  Graves,  Gross, 
Hadley,  Hale,  Hardenburgh,  Harris,  Hutchins, 
Jarvis,  Laudon,  Livingston,  Lowrey,  Ludington, 
Merritt,  Murphy,  Opdyke,  A.  J.  Parker,  Potter, 
President,  Robertson,  Rolfe,  Root,  Roy,  Ramsey, 
Schell,  Schoonmaker,  Seaver,  Silvester,  Spencer, 
Stratton,  S.  Townsend,  Tucker,  Van  Cott,  Veeder, 
Verplanck,   Wakeman,Wickhara — 60. 

Mr.  BERGEN — Is  it  in  order  to  move  to  strike 
out  the  whole  section  ? 

The  PRESIDENT— It  is  not. 

The  PRESIDENT  aunounced  the  pending  ques- 
tion to  be  on  t&e  resolution  of  instructions  offered 
by  Mr.  Comstock. 

Mr.  SPENCER  offered  the  following  substitute : 

ResolvedL,  That  article  6  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
substitute  for  section  15  the  following: 

Sec.  15.  Real  and  personal  property  shall   be 
^  subject  to  a  uniform  rate  of  assessment  and  tax- 
ation. 

Mr.  BERGEN— The  effect  of  this  amendment 
now  pending  is  the  same  as  the  one  which  has 
just  been  voted  doWn.  The  Convention,  by  a 
vote,  have  determined  that  matter.  I  call  for  the 
ayes  and  noes,  to  see  who  it  is  that  has  changed 
his  views. 

Mr.  COMSTOCK  — I  accept  the  substitute 
offered  by  the  gentleman  from  Steuben  [Mr. 
Spencer]. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Spencer 
and  accepted  by  Mr.  Comstock,  and,  on  a  division, 
it  was  declared  catried,  by  a  vote  of  48  to  43. 


Mr.  GOULD  offered  the  following : 
Resolved,  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  15  of  said  article  as  follows:  Strike 
out  the  fifteenth  section  and  insert:  "The  Legis- 
lature at  its  first  session  after  the  adoption  of 
this  Constitution  shall  provide  by  law  for  the 
appointment  of  a  commission  consisting  of  three 
persons  experienced  in  the  working  of  existing 
tax  laws,  whose  duty  shall  be  to  frame  a  code  of 
just  and  equal  laws  for  the  regulation  of  taxa- 
tion in  this  State.  Such  commission  shall  report 
their  proposed  code,  when  it  is  completed,  or  at 
any  time  when  called  upon  by  the  Legislature  to 
do  so." 

Mr.  GOULD — ^It  must  be  very  clear  that  the 
members  of  this  Convention  have  not  studied  the 
whole  subject  of  taxation  with  sufficient  thor- 
oughness to  make  a  constitutional  enactment  up- 
on this  subject  intelligently.  There  are  concealed 
bearings  of  these  general  provisions  which  ought 
to  be  thoroughly  considered  before  they  are 
adopted.  There  is  a  provision  which  has  just 
been  adopted  making  perfect  equality  between 
the  real  and  personal  estate  of  the  country.  It 
seems  to  me  that  that  is  opening  a  great  many 
avenues  to  fraud,  and  that  the  result  of  it  will 
be  a  great  many  consequences  which  are  not  fore- 
seen by  this  Convention ;  for  instance,  there  is  a 
very  large  amount  of  taxation  on  railroads  by 
towns.  I  do  not  see  how,  under  this  provision, 
we  can  escape  requiring  the  towns  to  deduct  the 
whole  indebtedness  of  railroads  which,  in  some 
instances,  exceeds  the  value  of  the  real  estate 
they  have,  and  therefore  the  towns  would  lose 
this  element  of  taxation  entirely.  I  hope  this 
provision  will  be  adopted  so  that  the  whole  sub- 
ject shall  be  intelligently  considered  by  experts, 
and  the  Legislature,  when  they  come  to  act  upon 
the  matter  will  have  the  benefit  of  the  judgment 
and  opinions  of  those  gentlemen. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Gould,  and  it  was  de- 
clared lost. 

Mr.  TAN  COTT  offered  the  following : 

Resolved,  That  article  6  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
strike  out  section  15. 

Mr.  A.  F.  ALLEN — I  desire  to  have  the  ayes 
and  noes  called  upon  that  question. 

Mr.  MERRILL — I  rise  to  a  point  of  order. 
This  amendment  having  been  adopted  by  way  of 
substitute  to  the  section,  the  resolution  to  strike 
out  cannot  be  considered  without  a  vote  recon- 
sidering the  previous  action. 

The  PRESIDENT— Tho  point  of  order  is  not 
well  taken. 

Mr.  ALVORD— I  rise  to  a  point  of  order.  This 
motion  has  been  twice  made  and  lost,  and  the 
vote  on  it  reconsidered. 

The  PRESIDENT— The  Chair  thinks  not  in  its 
present  position. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  BELL— I  hope  that  there  may  be  some- 
thing left  of  this  section,  that  we  may  have  some- 
thing to  commend  this  Constitution  to  the  people 
of  this  State.  There  is  no  question  upon  which 
the  people  of  the  rural  districts  i«re  so  much  ex- 
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ercised  as  upon  the  subject  of  assessment  and 
taxation.  I  cannot  agree  with  the  gentlemen 
who  sny  that  a  uniform  rate  of  taxation  necessa- 
rily requires  the  Legislature  to  deduct  indebted- 
ness on  either  real  or  personal  property.  A 
uniform  rate  of  taxation  may  be  such  as  to  ex- 
empt no  indebtedness  whatever,  but  simply  pro- 
vide a  rule  which  shall  apply  alike  to  real  and 
personal  property.  Let  us  not  disappoint  the 
people  in  this  particular,  by  placing  nothing  in 
the  Constitution  that  will  commend  itself  to 
them. 

Mr.  BERGEN" — I  hope  that  the  motion  to  strike 
out  will  prevail.  It  must  be  evident  that  this  is 
purely  a  matter  for  legislation,  that  no  iron  rule 
should  bo  put  in  this  Constitution  binding  down 
•  and  tying  us  down  for  the  next  twenty  years, 
and  the  effect  of  which  might  be  to  destroy  our 
commerce,  for  we  are  a  commercial  people,  and 
becoming  more  so  every  day;  and  although  we 
have  agricultural  interests,  yet  any  thing  which 
would  destroy  the  commerce  in  the  future  of  this 
State,  would  destroy  the  interests  of  agriculture. 
A  little  matter  of  this  kind,  thoUgh  it  is  in  but  a 
single  sentence,  may  drive  the  commerce  from 
our  midst  to  other  States,  and  therefore  this  sec- 
tion should  be  stricken  out. 

Mr.  A.  F.  ALLEN— I  desire  to  say  that  if  the 
commerce  of  the  city  of  New  York,  which  is  the 
commerce  of  nearly  the  whole  of  the  United 
States,  is  to  be  so  easily  destroyed,  I  wish  to 
know  it  at  once,  and  let  the  world  know  it,  and 
then  our  credit  will  be  maintained  before  the 
world.  If  the  time  has  arrived  that  real  estate 
has  got  to  pay  the  entire  taxes,  or  nearly  so^  we 
had  better  know  it  If  gentlemen  cure  so  afraid 
that  the  city  of  New  York,  with  its  immense 
wealth,  shall  do  its  share  in  sustaining  the  gor- 
ernmeut— if  they  are  not  willing  that  personal 
property  and  real  property  should  be  made  equal 
before  the  law  in  responding  to  the  demands  of 
the  government  for  the  expenses  of  its  protection, 
I  think  the  people  of  this  State  will  take  the  mat- 
ter into  their  own  hands,  and  there  will  be  a  par- 
ty that  will  rise  up  to  protest  against  this,  and 
who  will  do  what  this  Convention  has  not  the 
courage  to  do,  if  they  strike  out  this  secjtion — cor- 
rect this  wrong  and  injustice.  I  want  to  have 
gentlemen  committed  upon  this  subject,  and 
hence  I  call  the  ayes  and  noes. 

Mr.  ALYOBD~I  heard  the  gentleman  from 
Kings  [Mr.  Bergen]  say  that  commeroe  was  sen* 
sitive— that  it  was  necessary  to  avoid  puttmg 
any  taxation  upon  it  I  would  ask  geiulenlen 
whether  there  Is  no  such  Uiing  as  juatice  left  in 
the  State  of  New  York  7  The  proposition  is  that 
the  property  of  this  State  shall  pay  the  taxes  of 
the  State.  If  you  put  this  taxation  upon  real  es* 
tate,  that  real  estate  being  covered  aU  orer  with 
indebtedness,  and  keep  it  off  from  perscma^  prop- 
erty in  cwseqneaoe  of  like  iadebte4Qe89,  is  there 
any  equality  or  justice  in  that?  If  you  go  to 
work  and  xoake  a  ttnifona  rule  that^  aotrntM  re- 
gards liability,  it  shall  be  takeii  froia  both  ki&de 
of  looperty,  no  matt^  if  yon  do  ireduoe  the  uaoimt 
of  that  property  down  tp  mere  nothing,  yet  itill 
up<H%  Uiftt  is  impressed  the  taxaticm  in  the  end. 
TimtU  the  osly  upright  and  iust  way  to  da  I 
as^  gentlemen  here  who  represent  tl^  roral  por< 
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tion  of  the  State,  whether  they  have  made  up 
their  minds,  deliberately,  here  to  record  them- 
selves in  favor  of  crushing  out  and  grinding  down 
to  powder  the  honest  yeomanry  of  the  country 
who  pay  the  taxes  of  this  State  to-day  out  of  the 
lands  upon  which  they  live,  for  the  purpose  of 
creating  an  advantage  and  benefit  to  the  com- 
merce of  this  State  ?  You  attack  the  very  foun- 
dation and  prosperity  of  the  whole  State  the  very 
moment  you  take  from  the  farmer  the  strength 
and  power  given  to  him  by  the  possession  of 
his  property  for  the  benefit  and  advantage  of 
other  portions  of  the  community.  I  tell  gen- 
tlemen that  if  they  shall  vote  in  this  mat- 
ter so  as  to  avoid  any  expression  of  feel- 
ing upon  this  subject,  they  will  vote  with  the 
bonscionsness  that  the  people  who  have  been 
crying  against  this  evil  for  years,  will  vote  down 
any  Constitution  by  means  of  which  they  will  be 
deprived  of  their  just  rights.  Gentlemen  say 
that  this  is  a  matter  for  legislation.  That  has 
been  the  statement  all  through  this  Convention. 
But,  sir,  this  has  been  a  crying  evil  for  the  last 
ten  or  twelve  years,  and  efforts  have  been  made 
to  secure  the  passage  of  laws  to  correct  it.  Bat 
the  cry  has  always  been  in  the  Legislature  that  it 
was  a  matter  for  the  Constitutional  Convention, 
and  that  when. the  Constitutional  Convention 
should  meet  in  the  year  1867,  that  body  could 
provide  a  scheme  of  taxation  whidi  would  satisfy 
all  demands.  And  now,  when  we  come  down  to 
the  Constitutional  Convention,  forsooth  the  cry 
comes  that  this  is  a  question  not  for  the>  Constitu- 
tional Convention,  that  it  is  a  question  for  legisla- 
tion. I  desire  that  this  question  should  be  met 
and  settled,  ai^i  that  it  shall  be  determined  for 
all  time  to  come,  that  upon  the  property  of  this 
State,  without  regard  to  its  position,  whether 
real  or  personal,  &e  tax  impressed  upon  it  shall 
be  imiform  and  equal,  and  that  the  deductions 
from  that  property  shall  always  be  uniform  and 
equal  Sir,  we  have  to-day  the  anomalous  spec* 
tacle  of  $1,600,000,000  upon  the  assessment  rolls 
of  this  State,  of  which  amount;  <mly  $4OO,oaO,0OO 
represent  the  aggregate  capital  of  banks,  imur- 
ance  companies,  and  personal  property  in  the  way 
of  bonds  and  mortgages  and  securities  looted  up 
in  the  desks  and  safes  of  the  people  loaving 
$1,200,000,000  to  represent  the  real  estate  on  the 
assessment  roll    Sir,— 

Here  the  gavel  fell,  the  speaker's  tune  having 
expired. 

Mr.  KUMSBY— ^8  I  understand  it  this  Con- 
vention is  desirous  of  dcang  wliatever  may  be 
right  and  proper  in  reg^  to  taxation,  and  the 
only  4iMculty  is  how  to  put  into  the  CkHxstitudon 
a  provision  whioh  shall  last  S^  twienty  years, 
and  which  shall  not  be  clumged  dicing  that  time. 
I  hope  at  least  tlmt  we  wiUnot  star^lse  this  awi^fm. 
out  I  was  anxious,  so  £irM,  Xiraeconoernedf 
that  the  provision  of^red  by  t|ie  f^ntleman  from 
Chautauqua  pfr.  A.  F.  AUen]  «hi^  be  inserted 
in  the  ConstUuti(»i,  whl^  ti^ulied  a  statement 
ui)4^  oath  of  the  #moi^^  oC  fscwM^  property 
whidh  individuals  hel4  to/^  ipatpoee  dt  tax- 
ati(m.  But  that  ooukt  m>%  be.  I W  M  iaaat  let 
ualeftTe  in  tiiia  Ooas^tuJA  mmfi.  to  likQw  tot 
our  atteni^  has  \mm  mMi  to  i^  sulijeoti  and 
Ithink that lOl naniee  will  nndefstund ti^t  the 
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•^ason  why  no  more  has  been  done  is  that  we 
could  not  adopt  here  an  arbitrary  rule  that  we 
were  satisfied  would  be  right  to  stand  as  the 
fundamental  law  of  the  State  for  twenty  years  to 
come.  Let  us  provide  in  this  Constitution  that 
the  taxation  upon  real  and  personal  property 
shall  be  equal^and  uniform  throughout  the  State, 
if  we  do  not  do  any  thing  more.  In  my  judgment 
we  should  do  nothing  more,  unless  we  require 
sworn  statements  from  individuals,  so  that  the 
taxation  shall  be  equal  and  fair  upon  all. 

Mr.  OPDYKE — I  am  weary  of  hearing  the 
charges  that  have  been  made  here  from  time  to 
time  that  the  capitalists  of  the  city  of  New  York 
are  endeavoring  to  evade  the  payment  of  their 
just  share  of  the  taxation  of  the  State.  I  think 
that  gentlemen  should  be  satisfied  when  the  State 
gets  nearly  one-half  of  the  taxation  for  State 
.  purposes  from  the  city  of  New  York.  My  fear 
is  that  we  are  about  to  kill  the  goose  that  laid 
the  golden  egg.  New  Yorkers  have  not  com- 
plained of  their  heavy  taxation  for  State  pur- 
poses. They  are  willing  to  pay,  do  pay,  and  are 
ready  to  pay  their  full  proportion,  but  if  I  un- 
derstand the  proposition  before  the  Convention  it 
is  that  taxation  of  real  and  personal  property 
and  the  assessment  of  real  and  personsil  property 
shall  be  by  a  uniform  rule.  Therefore,  1  regard 
it,  in  effect,  precisely  the  same  as  the  proposition 
we  have  just  voted  down.  It  will,  if  enforced, 
require  the  abatement  from  real  and  personal 
property  to  be  uniform,  because  otherwise  the 
taxation  cannot  be  uniform.  It  provides  that  the 
rule  of  assessment  and  taxation  shall  be  uniform. 
Now,  I  desire  to  repeat  with  more  emphasis  than 
I  did  while  on  the  floor  with  reference  to  the 
other  proposition,  that  if  that  rule  be  enforced 
you  will  inevitably  drive  commerce  from  this  State. 
There  are  commercial  houses  whose  indebtedness 
is  tenfold  the  amount  of  their  capital ;  and  you 
will  therefore  tax  them  eleven-fold  the  amount 
of  their  capital.  They  cannot  stand  it — they 
will  not.  You  will  drive  them  to  other  States. 
Now  if  you  deduct  the  indebtedness  on  personal 
proflN'ty,  you  have  got  to  deduct  the  indebted- 
ness on  mortgaged  real  estate.  If  you  do  that, 
at  the  present  rate  of  assessment,  you  will  get 
nothing  at  all,  for  the  average  valuation  on  the 
assessments  to-day  is  less  than  fifty  per  cent. 
And  with  the  real  estate  mortgaged  to  the  extent 
of  fifty  per  cent,  as  it  all  will  be  if  this  rule  is  en 
forced,  the  result  must  be  that  the  authorities 
will  not  collect  one  dollar  from  real  estate.  Now, 
sir,  as  I  have  shown,  if  you  make  your  abate- 
ments uniform  you  will  get  no  taxation  from  real 
estate ;  and  if  you  do  not  make*abatements«t  all 
you  will  drive  commerce  from  the  State.  You 
oan  tak«  ei&er  horn  of  the  dilemma  that  you 
please,  at  will  be  fatal  to  our  Constitution  in 
.  tflther  event ;  for  if  adopted  and  enforced  it  must 
,  either  deprive^  the  State  of  the  power  of  collect 
,  iiig  revenue  or  bUst  its  commercial  prosperity. 

Ut.  M.  I.  TOWNSBND— I  rise  to  express  my 
.  dinseztt  kom  the  remark  made  by  the  gentleman 
from  Columbia  [Mr.  OoUld],  who,  ordinarily,  Is 
.  exceedingly  correct  and  judicious.  He  says  it  is 
evident-  that  this  Convention  has  not  sufficiently 
studied  tbd  subject  of  taxation.  I  think  if  anj^ 
man  will  observe  and  see  the  vigilance  with 


which  certain  interests  are  represented  in  this 
Convention,  he  will  feel  that  there  has  been  no 
lack  of  study  on  the  subject  of  taxation.  It  is 
fully  understood.  And  whenever  it  is  proposed 
to  adopt  a  rule  of  justice  or  uniformity  in  this 
State,  you  will  find  that  naked  nerves  shrink.  It 
is  not  only  visible  to  the  eye,  but  it  is  audible  to 
the  ear.  Now,  I  confess,  after  some  experience 
in  this  world,  that  I  am  astonished  to  hear  gen- 
tlemen contending  that  uniformity  and  equality 
in  the  taxation  of  the  property  of  this  State  is 
going  to  destroy  the  State.  I  have  heard,  in  my 
boyhood  days,  ot  the  fellow  who,  in  the  magis- 
trate's court,  being  assured  when  he  was  crying 
that  he  should  have  justice,  he  only  wept  the 
more  profusely ;  and,  on  being  inquired  the  reason,  ^ 
stated  that  that  was  what  he  *  was  afraid  of. 
[Laughter.]  I  did  not  expect  to  see  that  idea 
illustrated  here.  I  did  not  expect  to  see  such  a 
terrible  ado  about  the  idea  of  taxing  men 
equally  in  proportion  to  what  they  have.  I  was 
not  disappointed  when  I  saw  those  who  had 
great  possessions  and  represented  great  posses- 
sions, shrinking  here  from  revealing  to  the 
State,  under  oath,  the  amount  of  their  prop- 
erty, that  they  might  pay  their  proper  share 
of  the  taxation.  I  was  not  disappointed  on 
learning  that  in  my  absence  the  article  which  re- 
quired that  returns  of  property  should  be  made 
under  oath  had  been  stricken  out  of  our  proposed 
Constitution.  But  I  do  confess  to  some  little  as- 
tonishment, after  all,  to  see  that  this  subject  of 
taxation  is  so  well  understood,  in  opposition  to 
the  view  of  my  friend  from  Columbia  [Mr.  Gould], 
and  that  it  is  now  proposed  to  strike  this  propo- 
sition from  the  Constitution,  that  is  to  be  sent 
down  to  the  beloved  people  to  be  adopted — a 
proposition  which  provides  that  every  sort  of 
people  in  this  State  shall  be  treated  with  the 
same  degree  of  fairness  in  the  matter  of  assess- 
ment and  taxation,  and  that  is  all  there  is  of  this 
proposition. 

Mr.  WALES — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Wales,  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  SECRETARY  called  the  roll  of  the  Con- 
vention on  the  resolution  of  instruction  offered 
by  Mr.  Tan  Cott,  to  srike  out  the  section,  and  it 
was  declared  lost  by  the  following  vote : 

^2/65— Messrs.  Andrews,  Barnard,  BartO,  Ber- 
gen, Bowen,  E.  Brooks,  Cassidy,  Chesebro,  Cola- 
han,  Corning,  Curtis,  Daly,  Ely,  Endress,  Field, 
Flagler,  Francis,  Frank,  Garvin,  Gould,  Gross, 
Hale,  Hutchins,  Jarvis,  Livingston,  Lowrey, 
Morris,  Murphy,  Opdyke,  A.  J.  Parker,  Robert- 
son, Rogers,  Rolfe,  Roy,  Schell,  Silvester,  Spen- 
cer, Tucker,  Yan  Cott,  Veeder,  Verplanck,  Wake- 
man,  Wickham— 43. 

Noes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  Alvord, 
Armstrong,  Axtell,  Baker,  Beadle,  Beals,  Beckwith, 
Bell,  E.  A.  Brown,  Carpenter,  Case,  Church,  Com- 
stock,  Conger,  Duganne,  C.  C.  D  wight,  Eddy, 
Farnum,  Ferry,  Folger,  FuUerton,  Grant,  Graves, 
Hadley,  Hammond,  Hand,  Hardenburgh,  Harris, 
Hitchcock,  Houston,  Ketcham,  Krum,  Landon, 
Lapham,  A.  Lawrence,  M.  H.  Lawrence.  Lee, 
Ludington,  McDonald,  Merrill,  Merritt,  Miller, 
Monell,  More,  Potter,  Preeident,  Reynolds,  Root, 
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Rumsey,  Schoonmaker,  Seaver,  Sheldon,  Strat- 
ton,  M.  I.  Townsend,  S.  Townsend,  Van  Campen, 
Wales,  Williams— 60. 

Mr.  BERGrEISr — I  give  notice  of  a  motion  to 
reconsider  the  vote  which  has  just  been  taken. 

Mr.  McDonald — in  accordance  with  the 
notice  which  I  gave  on  February  13  th,  I  move  to 
reconsider  the  vote  by  which  this  article  was 
adopted,  and  the  vote  by  which  section  15  of  the 
article  was  adopted. 

The  PRESIDENT— The  Chair  would  state  to 
the  gentleman  that  before   this   motion  can  be 
made  available,  the  vote  just  taken  on  striking 
out  the  article  must  be  reconsidered. 
Mr.  McDonald— I  desire  to  add— 
The  PRESIDBNI:— The  sense  of  the  Conven- 
tion having  been  expressed,  cannot  be  expressed 
again  except  by  a  motion  to  reconsider  the  vote 
which  is  just  taken.     The  negative  of  the  vote 
to  strike  out  the  section  is  equivalent  to  a  vote  of 
agreeing  with  the  report  of  the  committee. 
Mr.  Mcdonald— Mr.  President— 
The  PRESIDENT— The  Chair  cannot  argue  the 
matter  with  the  gentleman.     If  the  gentleman 
desires  he  can  appeal  from  the  decision  of  the 
Chair.    Does  the  gentleman  appeal? 

Mr.  Mcdonald— I  do  not. 

The  SECRETARY  proceeded  to  read  section 
16  as  follows : 

Sec.  16*  The  Comptroller  is  authorized  to  renew 
the  bounty  debt  or  any  part  thereof,  by  extend- 
ing the  time  of  its  payment  to  the  first  day  of 
October,  one  thousand  eight  hundred  and 
eighty-six,  and  to  issue  stock  for  that  pur- 
pose, which  he  may  apply  in  exchange  for  the 
outstanding  stock,  or  sell,  and  in  case  of  sale 
the  proceeds  thereof  shall  be  applied  to  the 
purchase  of  the  outstanding  stock.  The  rate  of 
interest  on  said  stock  shall  not  exceed  seven  per 
cent  per  annum,  payable  semi-anntially,  and  said 
stock  shall  be  exchanged  or  negotiated  on  the 
best  possible  terms,  cmd  in  no  event  at  less  than 
par,  nor  at  a  lower  rate  than  the  outstanding 
.  stock  can  be  purchased  for  at  the  time  the  sale 
or  exchange  shall  be  eflfected.  The  principal  and 
interest  of  the  stock  hereby  authorieed  shall  be 
secured  by  a  -direct  annual  tax  to  pay  and 
sufficient  to  pay  the  interest  thereon  as  it 
falls  dme,  and  also  to  pay  the  principal  thereof 
within  eighteen  years  from  October  first,  eighteen 
hundred  and  sixty-eight.  The  Legislature  may 
,  appropriate,  from  time  to  time,  to  the  payment 
of  the  principal  or  interest  of  said  stock,  any 
funds  of  the  State  not  otherwise  appropriated, 
and  in  case  of  such  appropriation  the  tax  to  sup- 
ply the  sinking  fund  shall  be  correspondingly 
reduced. 

[The  same  as  referred : 

Seo.  16.  The  Comptroller  is  authorized  to  re* 
new  the  bounty  debt  or  any  part  thereof,  by  ex- 
tending the  time  of  its  payment  to  the  first  day 
of  October,  Anno  Domini  one  thousand  eight 
hundred  and  eighty-six,  and  to  issue  stock  for 
that  purpose,  which  he  may  apply  in  exchange 
for  the  outstanding  stock,  or  he  may  sell  the 
same  in  the  usual  manner,  and  in  case  of  sale  the 
proceeds  thereof  shall  be  applied  to  the  purchase 
of  the  outstanding  stock.  The  stock  so  to  be 
issued  shall  not  bear  interest  to  exceed  seven  per 


cent  per  annum,  payable  semi-annually,  and  shall 
be  exchanged  or  negotiated  on  the  best  possible 
terms,  and  in  no  event  at  less  than  par,  nor  at  a 
lower  rate  than  the  outstanding  stock  can  be 
purchased  for  at  the  time  the  sale  or  exchange 
shall  be  effected.  The  principal  and  interest  of 
the  stock  herfeby  authorized  to  be  issued  shall  be 
secured  by  a  direct  annual  tax  to  pay  and  suffi- 
cient to  pay  the  interest  on  said  stock  as  it  falls 
due,  and  also  to  pay  and  discharg*^  the  principal 
thereof  within  eighteen  years  from  October  first, 
eighteen  hundred  and  sixty-eight.  The  Legisla- 
ture may  appropriate,  from  time  to  time,  to  the 
payment  of  the  principal  or  interest  of  said  stock 
any  funds  of  the  State  not  otherwise  appropri- 
atnd,  and  in  case  of  such  appropriation  the  tax  to 
supply  the  sinking  fund  shall  be  correspondingly 
reduced.] 

Mr.  ALYORD  stated  the  modifications  whiclj. 
had  been  made  in  the  language  of  the  section. 

Mr.  S.  TOWNSEND  ofi'ered  the  following: 

Resolved^  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  16  of  said  article  by  substituting 
therefor  the  following ; 

Sec.  16.  As  the  existuig  debt  known  as  the 
bounty  debt  shall  mature,  the  Comptroller  is  here- 
by authorized  from  time  to  time  to  grant  and  dis- 
pose of  a  sufficient  sum  in  life  annuities  to  meet 
the  amount  of  said  debt.  The  Legislature  shall 
provide  that  such  annuities  shall  be  issued 
through  the  treasurers  of  the  several  counties, 
and  in  quarter  yearly  payments,  and  that  in  no 
county  a  greater  amount  of  such  annuities  shall 
be  payable  than  its  population  bears  to  the  entire 
population  of  the  State,  and  furthermore  that  said 
annuities  shall  be  first  issued  to  the  orphan  childron 
of  such  persons  as  have  servedln  the  military 
or  naval  service  of  this  State  or  of  the  United 
States,  and  shall  have  received  therefrom  an 
honorable  discharge.  No  such  annuity  shall 
pledge  ihe  faith  of  the  State  for  a  greater  quar- 
terly payment  than  one  hundred  and  twenty-five 
dollars,  and  the  Legislature  may  appropriate' from 
time  to  time,  to  the  payment  of  such  anjpties, 
any  moneys  of  the  State  not  otherwise  appropri- 
ated. 

Mr.  FRANK — I  move  the  previous  question  on 
the  section. 

Mr.  VERPLANCE— -Will  the  gentleman  give 
way  for  one  moment? 

The  question  was  put  on  the  motion  of  Mr. 
Frank  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  was  then  put  on  the  adoittion  of 
the  "resolution  of  instructions  offered  by  Mr.  S. 
Townsend,  and  it  was  declared  lost 

Mr.  BELL— There  is  a  little  clerical  error  which 
I  desire  to  see  corrected.  In  the  eleventh  line, 
the  word  "  falls  "  should  be  "  shall  become,"  in 
order' to  conform  with  what  has  been  done  with 
reference  to  the  similar  language  in  other  sec- 
tions. 

There  being  no  objection,  the  change  suggested 
was  ordered. 

The  question  was  then  put  on  the  adoption  of 
the  seotidn,  and  it  was  declared  carried. 

The  PRESIDENT  announced  that  amendments 
generally  to  the  article  were  in  order. 
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Mr.  OASSIDY  offered  the  following: 

Resolved,  That  article  8  be  recommitted  to  the 
Committee  on  Eevision,  with  instructions  to 
add  the  following : 

Sec.  17.  The  State  shall  not  subscribe  for  th? 
purchase,  or  in  any  way,  except  by  devise, 
own  shares  or  stock  in  any  company  or  cor- 
poration, nor  invest  any  portion-  of  its  funds 
therein. 

Mr.  OASSIDY— I  think  that  this  will  supply 
an  omission  in  the  article,  and  a  safeguard 
which  has  not  yet  been  provided  for,  I  think  be- 
cause of  oversight.  As  the  article  now  stands, 
the  State  is  at  liberty,  in  order  to  assist  some 
scheme  of  internal  improvement,  to  subscribe  for 
stock  in  any  incorporation,  as  there  is  no  inhibi- 
tion against  it.  The  State  might  even,  as  the 
article  now  exists,  invest  the  several  sinking 
funds  in  any  enterprise  in  the  State  or  out  of  the 
State,  if  it  be  desired,  such  as  the  Pacific  rail- 
road. If  any  gentleman  can  suggest  a  modifica- 
tion of  the  language  which  I  have  used,  so  as  to 
make  it  more  comprehensive,  I  will  accept  it  very 
cheerfully,  but  I  think  some  such  section  should 
be  incorporated  into  the  article  in  order  that  this 
liability  to  abuse  may  be  guarded  against. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Uaasidy, 
and  it  was  declared  carried. 

Mr.  OHCJROH — I  now  call  up  the  motion  to 
reconsider  the  vote  by  which  this  article  was 
adopted,  in  order  to  recxjnsider  the  vote  by  which 
the  present  eighth  section  was  put  in  the  article, 
with  a  view  of  inserting  a  prohibition  agamst 
giving  away  any  of  the  property  of  the  State,  ex- 
cept for  charitable  and  educational  purposes. 

Mr.  VBRPLANGK — Are  not  amendments  gen- 
erally in  ordei*  first  to  perfect  the  section  ? 

The  PRESIDENT— The  motion  of  the  gentle- 
man from  Orleans  [Mr.  Church]  is  strictly  in  or- 
der, and  it  will  not  interfere  with  the  mption  of 
th4  gentleman  from  Brie  [Mr.  Yerplanck]. 

Mr.  CHURCH— Before  the  motion  which  I 
hav^pade  is  put,  I  desire  to  mquire  by  way  of  a 
quedSii  of  privilege,  whether  these  words  in  the 
eighth  section  as  they  now  stand — "  except  for 
the  purposes  of  government " — were  ever  inserted 
by  the  Convention?  I  have  been  informed  th^t 
they  were  never  inserted  by  the  Convention  at  all. 
If  not,  I  submit  that  the  Committee  on  Revision 
clearly  had  no  right  to  put  them  in,  under  the 
resolution,  and  they  are  out  of  order  in  the  sec- 
tion. 

Mr.  E.  BROOKS— This  section  was  not  before 
the  Committee  on  Revision  except  as  it  was 
referred  to  them  by  the  action  of'  the  Convention. 

Mr.  CHURCH— I  would  like  to  have  the  Sec- 
retary read  the  resolution  of  instructions. 

The  SECRETARY  proceeded  to  read  the  reso- 
lati(m  as  follows : 

Resolved^  That  article  6  be  referred  to  the 
Cj^nmitted  on  Revision,  with  instructions  to 
amend  section  8  so  as  to  read  as  follows: 

Sec.  8.  Neither  the  credit,  money  nor  property 
of  the  State  shall  in  any  manner  bo  given  or 
loaned  to  or  in  aid  of  any  individual,  corporation 
or  assodation  except  for  charities  and  education. 
On  the  final  passage  ia  either  house  of  the  Legis- 
lature of  any  act  appropriating  money  for  chari- 


ties or  education,  the  question  shall  be  taken  by 
ayes  and  noes,  which  shall  be  duly  entered  on 
the  journals,  and  two- thirds  of  all  the  members 
elected  to  either  house  shall  in  all  cases  be  neces- 
sary to  pass  the  same. 

Mr.  CHURCH — I  see  that  those  words  are  not 
in.  I  submit  that  they  are  not  properly  in  this 
section  under  the  resolution  referring  this  matter 
to  the  Committee  on  Revision,  and  that  that  com- 
mittee had  no  right  to  insert  those  words,  which 
are  very  material — "  except  for  purposes  of  gov- 
ernment " — 

Mr.  ALYORD — My  answer  to  the  suggestion 
of  the  gentleman  [Mr.  Church]  is  that  the  Com- 
mittee on  Revision  thought  it  was  probably  an 
oinission,  and  they  brought  the  article  with  the 
section  in  that  form  into  the  Convention,  when  it 
passed  the  Convention  and  agreed  to,  and  has 
therefore  become  the  action  of  the  Convention. 

Mr.  CHURCH— The  gentleman  [Mr.  Alvord] 
does  not  state  the  whole  facts.  The  gentleman 
from  New  York  [Mr.  Opdyke]  inquired  if  these 
words  were  in  when  the  section  passed  the  Con- 
vention, and  the  gentleman  from  Onondaga  [Mr. 
Alvord]  said  they  were. 

Mr.  ALVORD — My  recollection  then  was  that 
they  were. 

Mr.  CHURCH — And  upon  that,  statement  the 
section  was  passed.  Now  it  appears  that  those 
words  were  never  in  it,  and  did  not  belong  in  this 
section.  These  are  material  words,  which  the 
committee  had  no  right  or  power  to  put  in  at 
all.     , 

The  PRESIDENT— The  Chair  rules  that  it 
being  a  change  in  the  substance  of  the  section, 
the  alteration  was  not  within  the  scope  of  the 
committee's  powers. 

Mr.  COMSTOCK— I  think  I  have  some  recol- 
lection of  the  views  of  the  Committee  on  Revis- 
ion in  regard  to  this  matter.  I  believe  the  words 
were  inserted  by  the  committee.  I  think  they 
were  put  in  upon  the  groujid  that  they  supposed 
they  were  carrying  out  the  real  intention  of  the 
Convention.  The  question  is  simply  this :  Was 
it  intended  by  the  Convention,  and  was  it  the 
true  meaning  of  this  clause,  that  the  restriction 
requiring  a  two-thirds  vote  of  all  the  members 
of  the  Legislature  should  apply  to  an  ordinary 
appropriation  bill  on  its  passage  in  the  Legisla- 
ture, or  was  it  intended  to  apply  merely  to  the 
granting  of  State  aid  to  those  works  of  internal 
improvement.  I  think  the  opinion  of  the  com- 
mittee was  that  it  was  not  the  intention  to  in-' 
elude  appropriations  for  the  ordinary  purposes  of 
government,  and  therefore  this  exception  was 
made.  If  the  committee  were  wrong  in  that, 
then  they  should  not  have  inserted  the  provis- 
ion. 

Mr.  CHURCH— I  find  no  fault,  upon  the  merits, 
with  these  words.  I  only  object  to  the  Commit- 
tee on  Revision  inserting  them.  I  move  to  re- 
consider the  article  for  the  purpose  of  reconsider- 
ing the  vote  adopting  section  8,  so  that  the  sec- 
tion may  be  open  to  that  amendment,  or  any 
other  amendments  that  are  proper  to  be  made. 

The  PRESIDENT— The  Oliair  rules  that  it  is 
not  necessary  for  that  purpose ;  that  the  lan- 
guage the  gentleman  refers  to  is  in  the  section 
now. 
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Mr.  CHURCH— I  understood  the  Chair  to  state 
tbat  it  was  not. 

The  PRESIDENT— The  Chair  rules  that  the 
language  is  in. 

Mr.  COMSTOOK— I  would  as^  the  gentleman 
whether  if  this  section  were  in'  accordance  with 
his  views  in  other  respects,  he  would  object  to 
these  words. 

Mr.  CHURCH— If  there  was  no  other  objection 
made  to  this  section,  I  would  vote  to  insert  those 
words.  I  only  take  the  point  that  these  words 
are  not  in  the  section.. 

The  PRESIDENT— They  are  in  the  record,  but 
they  may  be  stricken  out  by  a  motion.  It  is  in 
the  province  of  the  gentleman  to  move  to  strike 
out  those  words  without  a  reconsideration  of  the 
vote  on  the  section  or  article. 

Mr.  CHURCH— I  do  not  wish  to  raise  that 
question.  I  contend  that  the  words  are  not  here 
— that  by  putting  them  in,  the  committee  have 
changed  the  substance  of  the  section  as  it  was 
sent,  to  them,  which  they  had  no  power  to  do. 

The  PRESIDENT— The  Chair  cannot  rule  them 
out,  because  they  were  reported  by  the  commit- 
tee. It  is  in  the  province  of  the  Convention  to 
strike  them  out. 

Mr.  COMSTOCK— I  think  it  was  in  the  province 
of  the  committee  to  insert  the  words,  to  carry 
out  the  real  intention  of  the  committee. 

A  DELEGATE — I  would  ask  how  the  commit- 
tee could  tell  what  the  intention  of  the  Conven- 
tion was  ? 

Mr.  CHURCH — My  object  in  desiring  a  recon- 
sideration of  the  vote  is  in  respect  to  the  prohi- 
bition against  giving  away  the  property  of  the 
State.  I  do  not  intend  to  occupy  the  time  of  the 
Convention  upon  the  subject,  but  I  must  say  that 
I  regard  it  as  one  of  the  most  important  questions 
that  has  come  before  this  body,  whether  we  shall 
prohibit  the  Legislature  from  giving  away  the 
money  of  the  State  to  railroads,  or  to  any  other 
object  except  for  charitable  and  educational  pur- 
poses. I  propose  to  Reconsider  the  article  with  a 
view  of  inserting  that  prohibition  and  taking  the 
ayes  and  noes  upon  it,  without  any  design  to  oc 
cupy  the  time  and  attention  of  the  Convention 
upon  the  subject.    I  ask  for  the  ayes  and  noes. 

A  sufiBcient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  HALE — I  hope  this  motion  to  reconsider 
will  not  prevail.  This  section  was  adopted  as  a 
compromise  between  those  who  entertained  the 
views  of  the  gentleman  from  Orleans  [Mr. 
Church],  that  the  State  should  be  absolutely  re- 
stricted from  aiding  works  of  internal  improve- 
ment in  any  way,  and  those  who  thought  that 
the  existing  constitutional  provision  upon  this 
subject  should  not  be  changed.  After  full  delib- 
eration and  discussion,  it  was  determined  by  this 
Convention  to  insert  a  provision  to  require  two- 
thirds  of  the  members  elected  to  each  house  to 
be  given  in  favor  of  appropriating  money  for 
such  purpose,  upon  the  idea  that  that  f^rovision 
would  be  a  sufficient  safeguard  against  abuse  in 
this  matter. 

Mr.  HARDENBURGH— ,1  desire  for  a  moment 
to  give  my  recollection  in  respect  to  what  took 
place  upon  the  review  of  this  s«ction,  and  referred 
to  by  my  friend  from  iSrsex  [Mr.  Hal©].    When 


that  question  was  under  review  some  few  days 
ago,  my  friend  from  Onondaga  [Mr.  Alvord],  I 
think  it  was,  made  a  remark  that  struck  me  at 
the  time  with  great  force,  and  which  carried  the 
provision  in  reference  to  a  two-thirds  vote,  and  to 
strike  out  the  prohibition  originally  contained  in 
the  eighth  section  of  the  finance  report.  He  then 
Htatel  that  it  did  require  a  two-thirds  vote  to  pass 
the  ordinary  appropriation  bills,  or  at  least  that  it 
might  have  that  effect.  I  see  my  friend  [Mr. 
Alvord]  shakes  his  head.  If  it  was  not  him  it 
was  some  other  gentleman  who  called  attention 
to  the  fact  that,  as  the  article  stodd  as  reported  by 
the  Committee  on  Finance,  it  would  require,  as 
my  friend  from  Onandaga  [Mr.  OomstockJ  said, 
a  two-thirds  vote  to  pass  an  appropriation 
bill.  And  it  was  in  consequence  of  that  .state- 
ment that  the  article  was  reformed  and 
placed  in  this  position.  And  you  will  observe 
that  to  get  rid  of  all  that  difficulty,  I  find  that  the 
Committee  on  Revision  have  introduced  the  words, 
"  except  for  the  purposes."  These  words  we  can- 
not get  out  now,  and  cannot  put  the  article  in 
shape  until — 

Mr.  HALE — I  understood  the  ruling  of  the 
Chair  to  be  that  those  words  can  be  stricken  out, 
without  a  motion  to  reconsider,  if  it  is  the  desire 
of  the  Convention. 

Mr.  H  ARDENBURGH— I  was  only  addressing 
myeelf  in  reference  to  the  vote  taken.  My  friend, 
[Mr.  Hale]  says  it  was  the  deUberate  veto  of  the 
Convention  that  this  modification  was  made,  but 
the  suggestion  was  made  at  the  time  that  there 
needed  to  be  some  reform  in  this  respect.  I 
therefore  claim  that  there  was  not  a  deliberate 
impression  of  the  judgment  of  the  Convention,  at 
the  time,  on  the  main  question. 

Mr.  HADLEY — ^I  move  the  previous  question 
on  the  motion  of  the  gentleman  from  Orleans 
[Mr.  Church]  to  reconsider. 

The  question  was  put  on  the  motion  of  Mr. 
Church,  to  reconsider  the  vote  by  which  the 
article  on  finance*  was  adopted,  and  it  was  de- 
clared lost  by  the  following  vote  : 

^1/65— Messrs.  A.  F.  Allen,  0.  L.  Alle^  An- 
drews, Armstrong,  Barto,  1.  Brooks,  E.  A. 
Brown,  Carpenter,  Case,  Cassidy,  phesebro, 
Church,  Conger,  Corning,  Curtis,  Daly,  Duganne, 
Ely,  Endress,  Farnum,  Folger,  Francis,  Frank, 
Fullerton,  Graves,  Hadley,  Hardenburgh,  Harris, 
Houston,  A.  Lawrence,  M.  H.  Lawrence,  Lee, 
Livingston,  McDonald,  Morris,  Opdyke,  A.  J. 
Parker,  Reynolds,  Roy,  Rumsey,  Schell,  Schoon- 
maker,  Silvester,  Sheldon,  Stratton,  Tucker,  Yer- 
planck,  "Wales,  Wickham,  "Williams— 50.     . 

A'bes— Messrs.- Alvord,  Axtell,  Baker,  Barnard,. 
Beadle,    Beals,  Beckwith,  Bell,  Bergen,  Bowen, . 
Colahan,    Oomstock,  0.  G.  Dwight,  Eddy,  Ferry,.. 
Field,     Flagler,     Garvin,    Gould,    Grant,    Hale,, 
Hammond,  Hand,  Hitchcock,   Hutchins,   Jarvis, 
Ketcham,  Krum,  Landon,  Lapham,  Lowrey,  Lud- 
ington,    Merrill,    Merritt,   Miller,  Monell,  More, 
Murphy,  Patter,    President,  Robertson,    Rogers, 
Rolfe,  Root,  Seavpr,  Spencer,  S.  Townsend,  Van 
Oampen,  Tan  Oott,  Yeeder — 50. 

Mr.  VERPLANOK  offered  the  following  : 

Resolved^  That  article  8  be  recommitted  to  the 
Committee  on  Eevialon,  with  instnuctioas  to 
add  to  said  article  as  follows : 
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Sec.  18.  After  the  payment  of  all  debts  for 
,  which  the  canal  revenues  are  pledgeci  or  appro- 
priated, the  canal  debt  shall  be  reduced,  so  that 
the  amount  collected  in  each  year  shall  not  ex- 
ceed a  sum  which  shall  be  sufficient  to  pay  the 
expenses  of  the  collection  of  the  same,  and  the 
.  superintendence  and  ordinary  repairs  of  the 
canal,  and  for  such  improvements  of  the  canals, 
as  the  Legislature  shall  from  time  to  time  direct. 

O'he  PRESIDENT  — The  Chair  will  inquire 
whether  that  is  a  new  proposition  ? 

Mr.  YERPLANCK— It  is  a  new  pronosition.  I 
have  not  time,  in  the  five  minutes  given  me  for 
debate,  to  discuss  this  question,  and  I  do  not 
propose  to  go  iato  the  discussion  of  the  question, 
Dut  simply  to  remind  members  of  this  Conven- 
tion of  the  declaration  of  Michael  Hoffman,  in  the 
Convention  of  1846,  that  after  the  canal  debt 
should  be  paid  and  the  State  should  be  reim- 
bursed for  the  construction  of  the  canals,  it 
svould  be  monstrous  for  the  State  to  derive  a  rev- 
enue by  taxing  the  commerce  of  the  "West,  and 
that  the  State  should  never  make  the  canals  a 
source  of  revenue.  It  is  to  carry  out  this  dec- 
laration of  Michael  Hoffman  that  I  have  offered 
this  resolution  of  instructions. 

Mr.  HARDENBUR'GH— My  friend  from  Erie 

EMr.  Yerplanck]  will  recollect  that  his  colleague 
Mr.  Hatch]  introduced  a  resolution  of  the  same 
purport,  and  I  trust  that  he  will  adopt  the  lan- 
guage of  that  resolution.  That  was  not  voted 
upon,  but  the  Convention  are  acquainted  with  the 
language  of  that  and  have  no  time  to  examine  this. 

Mr.  YERPliANCK— I  have  not  the  language 
of  that  here. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Yer- 
planck, and  it  was  declared  lost. 

Mr.  M.  H.  LAWRENCE  offered  the  following: 

Resolved,  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  toadd  the 
following  as  an  additional  section  of  said  article 
as  follows :  * 

Sec.  18.  The  building  of  a  new  capitol  shall  be 
suspgpied  for  five  years. 

Mr.  ALYORD — I  rise  to  a  point  of  order,  that 
the  questiion  has  been  taken  on  five  years,  six 
years,  and  ten  years,  and  all  voted  down,  and  it 
cannot  be  brought  in  again. 

Mr.  CHURCH — No  question  has  been  taken  on 
five  years. 

.  Mr.  ALVORB— Yes,  on  five  years,  and  voted 
down. 

Mr.  M.  H.  LAWRENCE— Then  I  will  change 
it  to  four  years.  The  opinion  prevails  quite  ex- 
tensively that  this  Convention  by  some  action  or 
other  has  been  influential  in  hastening  the  com- 
mencement of  this  work  of  building  the  new  Cap- 
itol. In  order  that  we  may  not  have  this  charged 
upon  us,  I  make  this  proposition,  and  I  trust  the 
Convention — 

Mr.  A.  J.  PARKER— I  would  inquire  whether, 
under  the  rule  the  Chair  has  heretofore  esta^b- 
lished,  the  section  having  been  stricken  out,  it 
does  not  follow  that  it  cannot  b©  revived  in  this 
form? 

The  PRESIDENT— The  entire  section  has  been 
stricken  out,  and  in  order  to  reach  and  vote  upon 
it,  that  vote  must  be  reconside^j-ed. 


Mr.  CHURCH— This  is  a  different  section,  en- 
tirely, from  the  one  stricken  out.  The  section 
stricken  out  was  a  prohibition  for  ten  years ;  and 
this  is  a  simple  proposition  to  suspend  the  wofk 
for  five  years. 

The  PRESIDENT— The  gentleman  is  right. 
The  gentleman  from  Yates  [Mr.  M.  H.  Lawrence] 
will  proceed. 

Mr.  M.  H.  LAWRENCE— Mr-  President,  if  we 
were  sent  here  for  any  one  purpose  more  than 
another,  it  was  to  place  metes  and  bounds,  checks 
and  restrictions,  on  improvident  legislation.  It  is 
the  habit  of  our  Legislature  now  (and  the  evil  has 
been  rapidly  ihcreasing  of  late)  to  venture  upon 
the  passage  of  any  and  all  laws  they  please,  if 
there  is  not  a  clear  and  plain  inhibition  in  the 
fundamental  law.  Abuses,  as  alleged  growing 
out  of  this  assumed  power  and  our  wholesale 
manner  of  legislation  for  the  last  few  years,  have 
furnished  to  the  people  the  strongest  reasons  for 
calling  together  this  Convention ;  and  it  does 
seem  to  me  the  case  now  under  consideration,  of 
building  a  new  Capitol,  furnishes  proof  strong  as 
holy  writ  of  the  necessity,  for  the  protection  of 
the  people,  of  constitutional  safeguards  against 
such  improper  legislation.  To  commence  at  this 
time  of  inflation  and  high  prices  the  building  of  a 
new  Capitol  of  the  most  costly  structure,  involv- 
ing unknown  millions  of  expenditure,  is,  to  sober 
minded  men,  an  extravagance  so  great  as  to 
throw  Don  Quixote's  famous  exploits  entirely  in 
the  shade.  An  overtaxed  and  burdened  people 
will  not  receive  this  proposition  with  favor.  It 
was,  I  presume,  for  these  and  other  considera- 
tions that  the  very  able  and  distinguished  Com- 
mittee on  Finance,  after  a  careful  examination  in- 
to the  financial  condition  dnd  ability  of  the  State, 
recommended  the  delay  or  the  postponement  for 
ten  years,,  hoping  for  and  anticipating  a  more 
favorable  condition  of  things,  before  entering  on 
so  great  a  work.  Of  our  power  to  suspend  the 
work  I  have  no  doubt,  and  our  duty  to  the  State 
seems  to  me  urgent  and  plain,  and  the  necessity 
of  the  ease  clear  and  imperative.  Do  gentlemen 
believe  that  the  people  of  this  State  would  vote 
for  this  scheme  ?  If  now  submitted  to  them  it 
would  receive  hardly  any  support  outside  the  city 
of  Albany.  None  are  to  be  found  outside  of  the 
influence  of  the  capital  who  do  not  look  upon  it 
as  a  wild  and  unnecessary  project.  If  so,  what 
is  our  plain  and  clear  duty,  holding,  as  we  do, 
high  delegated  powers  to  look  after  the  interests 
of  the  State  ?  Why,  to  listen  to  and  heed  the 
voice  of  those  that  sent  us  here ;  and  if  many 
gentlemen  on  this  floor  do  not  recognize  that 
voice  as  the  voice  of  God,  still  deference  to  the 
sovereign  will,  clearly  expressed,  if  acquiesced 
in,  in  my  opinion,  will  lead  us  in  the  paths  of 
peace  and  safety.  I  do  not*  suppose  that  dele- 
gates generally  think  there  ^is  any  pressing 
necessity  for  entering  upon  the  erection  of 
this  work  now;  but  some  may  think  we 
are  repiidiating  a*  pledge  made  to  the  city  of 
Albany.  The  report  of  the  Finance  Committee 
was  a  full  and  sufficient  answer  to  this  obfection, 
namely,  the  necessities  of  the  case.  The  motion 
of  Judge  Harris  to  strike  out  from  the  financial 
article  the  clause  postponing  for  ten  years  pre- 
vailed by  a  vote  of  forty-eight  ayes  to  thirty-four 


3767 


noes — a  majority  of  fourteen  of  those  voting;  and 
only  forty-eight  out  of  the  one  hundred  and  six- 
ty members  composing  the  whole  Convention. 
This  certainly  does  not  show  great  unanimity  on 
the  part  of  the  Convention,  and  I  do  feel  im- 
pressed with  the  fact  that  the  able  and  influential 
delegates  representing  the  city  and  county  of  Al- 
bany are  making  a  sad  mistake  in  pressing 
upon,  and  almost  coercing  the  Legislature  to  pros- 
ecute such  a  work  at  such  an  unfavorable  time 
as  the  present.  *  The  Convention  made  a  great 
concession  in  locating  permanently  the  Capitol  at 
the  city  of  Albany,  and  with  that,  for  the  pres- 
ent, they  should  have  been  content.  It  is,  I  be- 
lieve, some  sixty  years  since  the  present  Capitol 
was  built,  and  for  the  very  modest  sum  of  seven- 
ty thousand  dollars :  and  with  the  additions  and 
improvements  made  since,  it  has  furnished  con- 
venient and  suitable  accommodations  for  the  peo- 
ple's representatives.  Now,  by  some  it  is  called 
the  **  shabby  edifice  at  the  head  of  State  street, 
wholly  unfit' to  be  the  Capitol  of  the  Empire  State, 
and  dangerous  to  the  health  of  the  people's  rep- 
resentatives." Not  exactly  so.  When  we  were 
discussing  the  propriety  of  adjourning  to  Sarato- 
ga, then  it  was  considered  every  way  commodi- 
ous and  convenient,  and  two  young  lords  who 
were  then  present  declared  that  the  Assembly 
Chamber  was  far  superior  to  that  in  which  the 
Commons  of  England  assembled.  Now,  I  appeal 
to  gentlemen  to  know  if  they  have  from  their 
own  experience  been  in  the  least  inconvenienced 
during  the ,  past  summer  in  any  respect.  Has 
their  health  been  put  in  jeopardy  in  any  way  for 
the  >Yant  of  a  larger  and  more  commodious  Capi- 
tol ?  If  not,  is  it  the  part  of  wisdom  and  sound 
atatesmaaship,  at  a  period  when  we  are  just 
emerging  from  the  burdens  of  a  terrible  war,  ijow 
to  enter  upon  the  expenditure  of  vast  sums  of 
money,  merely  to  erect  a  magnificent  structure  to 
gratify  our  State  pride,  and  to  be  simply  emblem- 1 
a  tic  of  GUI'  imperial  greatness  ?  The  poet's  say- 
ing, "  Ere  fancy  you  consult,  consult  your  purse," 
should  be  as  applicable  to  a  State  as  to  an  indi- 
vidual. I  would  just  as  soon  vote  to  begin  the 
building  of  a  pyramid  to  rival  those  of  ancient 
Egypt  as  a  new  Capitol  at  this  time,  and  I  think 
It  would  be  quite  as  useful,  for  we  might,  in  im- 
itation of  and  reverential  respect  for  the  dead  past 
have  suitable  mausoleums  in  which  may  repose 
our  illustrious  dead,  especially  self-sacrificing 
judges  who  through  those  great  tribulations  have 
attained^  to  that  elevated,  cerulean  and  serene 
atmosphere  to  be  reached  only  by  those  worthy 
disciples  of  Blackstone,  who  having  suffered  all 
things,  endured  all  things  through  a  long  life- 
time of  legal  love,  have  been  found  worthy  of 
this  great  apotheosis.  I  would  suggest  to  my 
friend  from  Lewis  [Mr.  E.  A.  Brown],  whether  this 
would  not  be  a  fitting  finale  and  resting  place  for 
those  illustrious  judges  which  he  so  graphically 
described.  Thus  a  beneficent  government  would 
be  providing  the  useful  as  well  as  ornamental.  But 
some  gentlemen  of  the  Convention  are  so  ardentl/ 
in  lovQ  with  what  they  call  a  beneficent  government 
that  they  would  abolish  the  Constitution  alto- 
gether, so  that  the  Legislature  without  restriction 
might  become  the  great  almoner  of  our  charitable 
institutions  and  the  support  of  the  varie*d  indus- 


trial interests  of  the  State.  This  "  good  time 
coming  "  and  this  new  political  millenium  which 
is  to  be  brought  about  by  an  unfettered  Legisla- 
ture, has  found  an  able  supporter  and  been  well 
described  and  loudly  sung  about  by  the  distin- 
guished poet  from  Jefferson  [Mr,  Bickford]. 
Ambition  and  the  pride  of  pomp  and  show  has 
been  the  curse  of  every  government  since  the 
world  began,  and  has  been  generally  the  cause 
of  their  decline  and  fall,  and  I  fear  from  the'  evi- 
dences all  around  of  both  public  and  private 
riature,  that  the  thirst  for  riches  and  the  greed 
for  gain  is  fast  destroymg  our  early  republican 
simplicity,  and  undermining  the  foundations  of  the 
Republic. 

"  What  constitutes  a  State  ? 
Not  high-raised  battlements  or  labored  mound, 

Thick  wall,  or  moated  gate ; 
Not  cities  proud,  with  spires  and  turrets  crowned ; 

Not  bays  and  broad-armed  ports. 
Where,  laughing  at  the  storm,  proud  cavies  ride, 

Nor  starred  and  spangled  courts, 
Where  low-browed  baseness  wafts  perfume  to  pride 

No  I  men,  high-minded  men." 

Mr.  President,  I  wish  to  put  myself  on  the 
record  as  utterly  opposed  to  what  I  consider  a 
most  extravagant  undertaking  at  a  period  like 
this  of  such  financial  diflficulty,  especially  where 
the  immediate  future  is  surrounded  by  so  much 
of  doubt  and  uncertainty.  The  people  of  this 
State  are  not  niggardly  nor  insensible  to  its  grow- 
ing greatness  and  power,  but  they  insist  upon 
such  an  administration  of  public  afiairs  as  will 
lighten  the  burden  of  all;  thus  securing  their 
'respect  and  love  for  the  government  of  their 
choice.  This  is  the  only  wise  foundation  for  a 
nation's  saflty  and,  true  glory.  * 

Mr.  CONGER — Since  this  discussion  was  up  in 
the  Convention  before,  certain  statements  have 
been  made  by  persona  having  architectural 
knowledge,  which  I  think  I  am  bound  in  honor 
to  state  to  the  Convention,  that  they  may  take 
them  for  what  they  may  be  worth  in  the  consid- 
eration of  this  question.  I  am  not  able  to  state 
to  the  Convention  what  the  original,  estimate  was 
for  the  Capitol  at  Washington,  but  I  am  assured 
that  it^has  now  cost  over  a  hundred  million  dol^ 
lars  and  is  not  finished. 

Mr.  PRANK— I  think  the*  Capitol  at  Washing- 
ton has  not  cost  ten  millions. 

Mr.  E.  BROOKS—I  will  state  that  I  understand 
the  original  estimate  was  five  or  six  millions.  I 
believe  not  much  more  than  ten  millions  hav^e 
been  expended  upon  it. 

Mr.  CONGER— There  is  a  great  deal  of  dispar- 
ity in  these  statements ;  but  I  am  assured  by  per-- 
sons  who  have  seen  the  figures  that  the  state- 
ment just  given  of  its  cost  as  low  as  ten  millions 
is  wholly  incorrect.    But  I  may  call  the  attention 
of  the  Convention  to  this  fact,  that  the  super- 
structure of  the  proposed  Capitol  will  cost  nearly, 
what  the  Capitol  at  Washington  did  coat,  omit- 
ting its  costly  columns  and  its  dome;  beoa^uae, 
built  in  the  form  of  a  hollow  square  it  has  about , 
the  same  external  and  internal  measurement  of 
wall,  and  the  difference  will  be  principally-  from 
the  more  expensive  ornamentation  of  the  Capitol 
at  Washington ;  otherwise  it  may  be^  if  the  stat- 
uary which  is  to  be  put  on  this  hAiilding,  accord- 
ing to  the  plana  of  the  architect  ahalL  be.  ex^*. 
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cuted  of  proper  material  and  in  proper  style. 
But  there  is  another  point.  The  State  Hall  here 
is  not  large  enough  for  the  purposes  of*  the  State 
government,  and  knowing  that  fact  this  Conven- 
tion is  about  sanctioning  a  measure  w^hich  re- 
quires the  old  Capitol  to  be  destroyed  and  also  the 
State  Library.  These  buildings  could  not  be  put 
up  to-day  for  a  million  and  a  quarter  of  dollars ; 
and  they  are  vrorth  for  all  practical  purposes  at 
least  three-quarters  of  a  million,  so  that  it  is  part 
and  parcel  of  this  plan  now,  to  destroy  three- 
quarters  of  a  million  of  property  of  this  State,  and 
to  go  into  the  enormous  expense  of' — 

The  PRESIDENT—The  Chair  will  inform  the 
gentleman  from  Rockland  [Mr.  Conner]  that  he 
is  not  discussing  the  question  before  the  Conven- 
tion. 

Mr.  CONGER— 0  yes,  sir,  I  am. 

The  PRESIDENT— The  Chair  must  judge  of 
that.  The  question  before  the  Convention  has 
nothing  to  do  with  the  destruction  of  the  State 
Library. 

Mr.  CONGER— The  plans  of  the  new  Capitol 
building  require  the  destruction  of  these  struc- 
tures to  make  room  for  its  colossal  proportions. 
I  hope,  however,  my  friends  from  Albany  will 
understand  that  I  do  not  assume  the  slightest 
antagonism  to  the  location  of  the  Capitol  here  at 
some  future  day ;  but  it  is  my  calm,  candid  be- 
lief that  the  citizens  of  Albany  will  be  better 
pleased,  four  years  hence,  to  change  this  location, 
and  put  up  this  building  on  the  Parade  ground, 
which  is  now  the  property  of  the  city,  where  it. 
will  be  located  to  much  better  advantage  for  the 
State.  The  point  I  raise  with  regard  to  giving 
time  is  tfiat  you  will  save  the  old  Capitol  from 
destruction,  and  the  State  Library,  and  allow  these 
buildings  to  be  used  for  the  purposes  of  the  State. 
I  submit  to  the  Convention  that  it  is  right  and 
proper  that  we  should  go  back  to  the  same  views 
entertained  in  the  Convention  when  the  proposi- 
tion was  first  sustained,  as  originally  introduced 
by  the  honorable  chairman  of  the  Finance  Com- 
mittee [Mr.  Church]  that  the — 

The  gentleman's  time  having  expired,  the  gavel 
fell. 

Mr.  MERRILL — I  move  the  previous  ques- 
tion. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill  ordering  the  previous  question,  and  it  was 
declared  carried. 

Mr.  M.  H.  LAWRENCE  deifianded  the  ayes 
and  noes  on  the  resolution. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  E.  BROOKS— Is  the  time  five  years  or 
four? 

The  PRESIDENT— Will  the  gentleman  from 
Yates  please  to  state  which  is  his  motion,  five 
years  or  four? 

Mr.  M.  H.  LAWRENCE-— Five  years. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  M,  H. 
Lawrence,  to  postpone  the  building  of  the  Capi- 
tol for  five  years. 

The  SECRETARY  proceeded  to  call  the  roll 

The  name  of  Mr.  Francis  was  called. 

Mr.  FRANOIS--I  have  paired  with  Mr.  Lan- 
don  on  this  question.  * 


The  PRESIDENT— The  arrangement  will  be 
recognized. 

The  name  of  Mr.  Seaver  was  called. 

Mr.  SE4VER— I  desire  to  be  excused  from 
voting  for  the  reason  that  I  think  the  resolution 
is  so  indefinite.  It  does  not  appear  from  the  res- 
olution when  the  five  years  are  to  commence  to 
run.  If  it  is  after  the  adjournment  of  this  Con- 
vention I  am  opposed  to  it  [laughter]  ;  but  if  it  is 
to  run  from  the  present  time  I  might  be  in  favor 
of  it. 

The  question  was  put  on  excusing  Mr.  Seaver 
from  voting,  and  it  was  ^ieclared  lost. 

Mr.  SEAYBR  voted  no. 

The  SECRETARY  concluded  the  calling  of  the 
roll,  and  the  resolution  of  instructions  was  de- 
clared carried  by  the  following  vote : 

Ayes — Messrs.  A.  P.  Allen,  Axtell,  Barnard, 
Barto,  Beals,  Bergen,  Bowen,  E.  Brooks,  Case, 
Ghesebro,  Church,  Conger,  Curtis,  Eddy,  Ely, 
Endresa,  Farnum,  Ferry,  Field,  Folger,  Fuller, 
Garvin,  Gould,  Hadley,  Hammond,  Hand,  Harden- 
burgh,  Hutchins,  Ketcham,  A.  Lawrence,  M.  H. 
Lawrence,  Lowrey,  Ludington,  McDonald,  Mer- 
ritt,  Miller,  Morris,  Opdyke,  Potter,  Reynolds, 
Rolfe,  Schell,  Silvester,  Sheldon*,  Tan  Cott,  Wil- 
liams— 46. 

Noes — Messrs.  C.  L.  Allen,  Alvord,  Baker, 
Beadle,  Beck  with.  Bell,  E.  A.  Brown,  Cassidy, 
Oolahan,  Comstock,  Corning,  Daly,  Duganne,  C.  0. 
D  wight,  Fl&gler,  Frank,  Fullerton,  Graves,  Hale, 
Harris,  Hitchcock,  Jarvis,  Krum,  Lapham,  Lee, 
Merrill,  More,  A.  J.  Parker,  President,  Rogers, 
Roy,  Rumsey,  Schoonmaker,  Seaver,  Smith, 
Spencer,  Stratton,  S.  Townsend,  Tucker,  Van 
Campen,  Teeder,  Yerplanck,  Wales,  Wickham 
—44. 

Mr.  HARRIS — I  move  the  reconsideration  of 
the  vote  just  taken,  and  ask  that  it  lie  upon  the 
table. 

The  motion  was  laid  upon  the  table  under  the 
rule. 

Mr.  HARDBNBURGH  offered  the  following  : 

Besolved,  That  article  8  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  8  of  said  article  by  adding  thereto 
the  following : 

"  Any  gifts  or  loan  of  any  property  or  money 
of  the  State  in  aid  of  any  person,  corporation  or 
association,  for  any  purpose  other  than  charitable 
or  educational,  shall  not  be  valid  until,  nor  unless, 
it  receive  the  approval  of  two  successive  annual 
sessions  of  the  Legislature." 

Mr.  MILLER — I  rise  to  the  point  of  order  that 
that  cannot  be  added  vvithout  a  reconsideration 
of  section  8.  because  it  virtually  repeals  it. 

The  PRESIDENT— The  Chair  does  not  see  that 
it  does. 

Mr.  HARDENBURGH— Not  at  aU.  I  leave 
section  8  as  it  stands. 

Mr.  MILLER — ^Section  8  provides  how  money 
shall  be  given  by  the  State,  and  this  changes  the 
whole  force  of  it. 

Mr.  HARDENBURGH— I  simply  add  a  new 
section.  I  desire  for  a  single  moment  to  call  the 
attention  of  the  members  of  this  Convention  to 
the  idea  that  is  contained  In  this  amendment. 
The  great  objection  that  I  have,  and  I  think  it  is 
the  objection  that  many  gentlemen  have  had,  has 
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been  heretofore  that  members  of  the  Legislature 
are  not  selected  by  the  people  with  a  view  to 
pasa  upon  any  of  these  gifts  of  public  moneys  to 
associations  of  individuals  oi*  private  corporations. 
They  ail  first  come  up  io  the  body,  the  Assembly, 
or  the  Senate,  after  their  election.  Tliey  never 
have  been  selected  with  any  such  view.  All  I 
claim  is  that  the  people  shall  be  allowed  to  pass 
upon  the  origioal  proposition  before  the  public 
purse  can  be  depleted.  I  ask  only  that  the  prop- 
osition shall  receive  the  sanction  of  two  Legisla- 
tures, with  the  view  that  when  there  has  passed 
through  one  of  those  Legislatures  one  of  those 
bills  characterized  here  as  *'  omnibus  bills,"  that 
bill,  after  it  has  been  passed,  shall  go  through 
the  ordeal  of  the  subsequent  election  of  those 
very  men  who"  passed  it,  and  then  if  the  people 
return,  them  to  the  Legislature  the  blame  will  be 
upon  the  people,  because  they  have  had  the 
chance  to  speak.  All  I  ask  here  is  that 
you  will  allow  the  people  of  this  State, 
before  the  public  purse  is  depleted,  the  op- 
portunity, in  some  form  or  other,  of  saying 
whether  they  will  submit  to  it  or  not.  If,  when 
the  first  act  has  been  passed,  the  people  choose 
to  send  to  the  Legislature  those  men  who  voted 
for  it,  or  to  return  others  not  pledged  to  vote 
against  it,  then  I  am  willing  to  submit  to  the 
will  of  the  people ;  but  I  cannot  for  the  life  of  me 
see  any  objections  to  this.  It  only  postpones  it, 
and  gives  to  the  people  an  opportunity  to  pass 
directly  upon  the  vote,  one  way  or  the  other — 
for  or  against. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Harden- 
Durgh,  and  it  was  declared  lost. 

Mr.  FEANK  offered  the  following  : 

Resolved,  That  this  article,  with  the  several  res- 
olutions of  instruction,  be  now  recommitted  to 
the  Committee  on  Revision  to  report  the  same  for 
final  engrossinent. 

Mr.  FRANK  moved  the  previous  question  on 
the  resolution. 

The  question  was  put  on  the  motion  of  Mr. 
Frank,  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  Mr.  Frank,  and  it  was  declared  car- 
ried. 

So  the  report  was  recommitted  to  the  Commit- 
tee on  Revision,  for  final  engrossment. 

Mr.  HARRIS — I  desire  also  to  move  a  recon- 
sideration of  the  vote  upon  the  article. 

The  PRESIDENT— The  gentleman  will  leave 
the  notice,  in  writing,  with  the  Secretary. 

Mr.  HARDENS  URGH— I  rise  to  a  question  of 
privilege.  I  ask  the  consent  of  the  house  to  ex- 
cuse my  absence  for  the  balance  of  this  week, 
having  received  by  telegram  the  intelligence  of 
the  illness  of  my  father. 

There  being  no  objection,  leave  of  absence  was 
granted. 

Mr.  BERGEN — I  gave  notice  to  reconsider  a 
motion  in  relation  to  taxation,  as  connected  with 
this  article. 

The  PRESIDENT— That  is  merged  in  the  vote 
just  taken. 

Mr.  BBRGrEN— Then  I  desire  to  moy©  a  recon- 
sideration of  that  vote. 
472 


Mr.  ALVORD,  from  the  Committee  on  Revis- 
ion, reported  to  the  Convention  the  article  on  the 
salt  springs  of  the  State. 

The  SECRETARY  read  the  article,  as  reported, 
as  follows : 

Sec.  1.  The  Legislature  shall  never  sell  or 
dispose  of  the  salt  springs.  The  lands  of  the 
State  adjacent  thereto  may  be  sold  by  authority 
of  law,  and  under  the  direction  o'f  the  commission- 
ers of  the  land-office,  for  the  purpose  of  in  vesting 
the  moneys  arising  therefrom  in  other  lands  con- 
venient for  the  manufacture  of  salt ;  but  by  such 
sale  and  purchase,  the  aggregate  cjuantity  of  such 
lands  shall  not  be  dimmished. 

[The  same  as  referred : 

Sec.  1.  The  Legislature  shall  never  sell  or 
dispose  of  the  salt  springs  belonging  to  this  State. 
The  lands  contiguous  thereto,  and  which  may  be 
necessary  and  convenient  for  the  use  of  this  salt 
springs,  may  be  sold  by  authority  of  law,  and 
under  the  direction  of  the  commissioners  of  the 
land-oflBce,  for  the  purpose  of  investing  the 
moneys  arising  therefrom  in  other  lands  alike 
convenient ;  but  by  such  sale  and  purohase,  the 
aggregate  quantity  of  these  lands  shall  not  be 
diminished.] 

Mr.  ALYORD — The  committee  struck  out  the 
words  "  belonging  to  this  State,"  because  the 
Legislature  would  not  be  likely  to  sell  or  dispose 
of  any  other  salt  springs.  The  only  other  alter- 
ation made  by  the  committee  was  in  relation  to 
giving  the  right  to  sell  land.  The  words  in  the 
article  as  reported  were  very  blind  in  their  mean- 
mg.  They  would  give  the  right  to  sell  lands 
contiguous  to  the  springs  and  expend  the  moneys 
in  other  lands  which  were  convenient,  but  which 
might  not  necessarily  be  convenient  for  the  man- 
ufacture of  salt.  The  language  did  not  express 
the  intention  and  what  has  been  the  practice. 
Therefore  the  committee  provided  that  the  lands 
adjacent  to  the  springs  may  be  sold  for  the  pur- 
pose of  investing  the  moneys  arising  therefrom 
in  other  lands,  more  convenient  for  the  manufac- 
ture of  salt. 

Mr.  BELL — I  move  to  strike  out  the  section 
and  to  substitute  the  one  reported  by  the  commit- 
tee. It  will  be  recollected  that  when  this  question 
was  taken  some  weeks  ago  there  was  a  very  thin 
house,  not  over  thirty  or  forty  members,  and  the 
question  mainly  went  by  default.  There  was  no 
vote,  if  I  recollect  right,  upon  the  article  reported 
by  the  committee,  and  I  then  stated  that  I  would 
not  raise  the  question  of  a  want  of  quorum,  but 
would  wait  until  the  house  was  full  that  we  might 
take  a  fair  vote  upon  the  two  propositions, 
whether  the  salt  spriftgs  of  the  State  should  be 
sold  under  certain  restrictions,  and  whether  the 
duty  should  be  increased.  I  will  not  now  enter 
into  the  argument  upon  the  question,  but  simply 
call  for  a  vote  upon  these  two  propositions. 

Mr.  ALYORD— I  rise  to  the  point  of  order  that 
there  was  brought  up  in  Convention  the  proposi- 
tion of  the  gentleman,  and  it  was  rejected  as  the 
original  proposition  of  the  committee,  and  this 
was  inserted  in  its  place,  and  the  gentleman, can- 
not reach  it  without  a  vote  to  reoousider. 

Mr.  BELL— That  is  not  my  recollection  of  it, 
bpt  if  that  is  the  case,  my  notice  is  ample  to 
meet  it. 
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The  PRESIDENT  pro  tern.  [Mr.  FOLGBR]— 
The  Chair  has  no  recollection  upon  the  subject. 
He  will  refer  to  the  Journal. 

Mr.  BELL — It  was  on  the  eighth  day  of  Feb- 
ruary, I  think  the  Secretary  will  find' no  record 
of  the  vote  upon  that  question,  but  while  that  is 
being  examined  I  will  read  the  amendment  which 
I  propose,  which  is  as  follows  : 

Sec.  — .  The  salt  springs  and  property  appur- 
tenant and  contiguous  thoretOj  belonging  to  this 
State,  shall  never  be  sold,  leased  nor  otherwise 
disposed  of,  except  as  hereinafter  provided ;  and 
so  long  as  they  remjain  the  property  of  the  State, 
the  Legislature  shall  by  law  impose  upon  all  salt 
manufactured  therefrom  a  rent  or  duty  of  not 
less  than  three  cents  per  bushel.  Provided, 
however,  that  such  springs  and  property  may  b© 
sold  and  by  and  under  the  direction  of  the  com- 
missioners of  the  land-office,  and  in  pursuance  of 
a  special  act  of  the  Legislature  approving  and 
allowing  such  sale. 

The  only  difference  between  the  two  articles  is 
that  by  this  proposition  the  duty  upon  salt  is 
increased  from  one  cent  per  bushel  of  fifty-six 
pounds,  to  three  cents  per  bushel,  and  can  be  in- 
creased above  that  sum  at  the  pleasure  of  the 
Legislature,  but  cannot  be  reduced  belo  w  it.  The 
other  proposition  is  to  remove  the  present  re- 
striction upon  the  sale  of  this  property  and  pro- 
vide that  the  property  may  be  sold. 

The  PRESIDENT  pro  tern.  [Mr.  FOLGER]— 
The  motion  of  the  gentleman  is  not  now  in  order. 
The  record  shows  that  after  the  action  of  the 
Convention  upon  the  subject  the  gentleman  gave 
notice  of  amotion  to  reconsider  the  article,  and 
that  motion  is  in  order. 

Mr.  BELL — I  recollect  that  very  well,  and  will 
now  move  to  reconsider  that  vote.  As  I  have 
stated  my  immediate  purpose  I  will  not  further 
take  up  the  time  of  the  Convention.  I  call  for 
the  ayes  and  noes  upon  the  question. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered.  ^ 

The.  question  was  put  on  the  motion  of  Mr. 
Bell,  and  it  was  declared  lost  by  the  foUovwng 
vote ; 

Ayes — ^Messrs.  A.  F.  Allen,  Barto,  Beadle,  Bell, 
Bergen,  K  Brooks,  Carpenter,  Case,  Chesebro, 
Church,  Colahan,  Conger,  Famum,  Field,  Flagler, 
Folger,  Gould,  Grant,  Graves,  Hadley,  Hamndond, 
Hand,  Hardenburgh,  Hitchcock,  Hutchins, 
Ketcham,  A.  Lawrence,  Lee,  Lowrey,  McDonald, 
Morris,  Opdyke,  Potter,  Reynolds,  Rolfe,  Schoon- 
maker,  Seaver,  Silvester,  Sheldon,  Stratton,  S. 
Townsend,  Wales,  "Wickham,  Williams — 44. 

Meq  —  Messrs.  C.  L.  AUen,  Alvord,  Andrews, 
Axtell,  Barnard,  Beals,  Beck  with,  Bo  wen,  E.  A. 
Brown,  Cassidy,  Comstock,  Corning,  Curtis,  Daly, 
C.  C.  Dwight,  Eddy,  Ely,  Ferry,  Francis,  Frank, 
Fuller,  Fullerton,  Garvin,  Hale,  Harris,  Jarvis, 
Krum,  Lapham,  Larremore,  M.  H.  Lawrence, 
Livingston,  Ludington,  Merrill,  Merritt,  Miller, 
Monell,  Murphy,  A.  J.. Parker,  President,  Robert- 
son, Bogers,  Roy,  Rumsey,  Smith,  Spencer, 
Tucker,  Yan  Campen,  Van  Cott,  Veeder— 49. 

Mr.  MERRILL—I  move  the  previous  question. 

Mr.  E.  BROOKS— Will  the  gentleman  with- 
draw that  a  moment  ?  I  have  an  amendment  to 
offer. 


Mr.  MERRILL  withdrew  the  motion. 
"    Mr.  E.  BROOKS— In  the  belief  that  the*  State 
will  make  a  great  deal  more  money  in  the  sale  of 
the  salt  springs  than  by  retaining  them,  I  ofier 
the  following: 

Resolved;  That  said  section  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  as  follows : 

Substitute  the  word  "  may "  for  the  words 
"  shall  never,"  so  that  the  Legislature  may  sell  or 
dispose  of  the  salt  springs. 

Mr.  McDonald  offered  the  following: 

Resolved^  That  'the  section  on  the  salt  springs 
of  the  St£^e  be  recommitted  to  the  Committee 
on  Revision,  with  instructions  to  substitute  for 
said  section  the  following': 

"  The  Legislature  shaU  never  sell  or  dispose  of 
the  salt  springs  belonging  to  the  State  nor  the 
land  contiguous  thereto,  and  the  duty  shall  be  at 
least  not  less  than  two  cents  for  eaoh  bushel  of 
fine  salt  or  its  equivalent." 

Mr.  McDonald— I  would  not  trouble  the 
Convention  with  the  few  facts  which  I  propose 
to  state  had  it  not  been  that  this  was  discussed 
when  there  were  but  twenty  or  thirty  present. 
There  were  certain  facts  established  in  the  Con- 
vention which  are  not  contradicted,  and  which  I 
will  state.  It  has  been  established  that  a  cer- 
tain corporation  has  managed  these  springs  for 
the  last  seven  years ;  it  has  been  established  that 
that  corporation  have  divided  among  themselves 
over  four  million  dollars,  while  the  State  has 
only  received  seventy-nine  thousand  dollars ;  and 
yet  it  is  claimed  that  the  State  should  not  put 
any  further  duty  upon  the  salt  lest  this  corpora- 
tion should  fail  to  make  as  much  as  they  have 
heretofore  made  in  selling  their  salt  in  the  mar- 
ket. It  has  been  established  that  they  have 
made  upon  every  dollar  of  property  there  twelve 
and  a  half  per  cent  net  over  and  above  every 
possible  expense,  including  destruction  by  fire. 
That  is  all  included  in  the  cost  of  the  fine  salt 
property.  At  least  one-half  of  that  property  is 
not  used  from  one  year's  end  to  the  other,  so 
that  that  property,  one-half  of  which  is 
dead,  absolutely  pays  them  twelve  and  a 
half  per  cent  net  on  the  whole.  Last  year, 
with  a  capital  of  $320,000  it  paid  them  $200,- 
000  profits,  being  a  profit  of  $100,000,  and  a 
dividend  of  $70,000.  The  dividends  do  not  go 
into  the  profits,  but  this  was  the  fact  of  it,  that 
while  the  State  has  f  370,000  worth  of  property 
there  over  and  above  the  salt  springs,  it  only  gets 
$70,000,  less  than  four  per  cent,  while  the  com- 
pany get  these  large  amounts.  If  these  are  facts, 
and  I  think  it  will  not  be  disputed  they  are  facts, 
the  State  ought  at  least  to  get  two  cents  per 
bushel  upon  the  salt,  increasing  the  price  per 
barrel  by  five  cents  in  order  to  obtain  the  return 
which  the  people  of  this  State — 

The  hour  of  two  having  arrived,  the  Conven* 
tion  took  a  recess  until  seven  o'clock  p.  m. 


Evening  Session. 

The  Convention  re-assembled  at  seven  o'clock 
and  resumed  the  consideration  of  busmesa. 

Mr.  GRATES— I  have  received  from  one  of 
the  members  of  the  Constitutional  Convention  of 
North  Carolina,  a  commuuicatioa  asking  that  a 
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copy  of  the  debates  of  this  ConveDtioa  be  sent 
to  that  body,  and  I  ask  unanimous  consent  lo 
present  a  resolution  authorizing  the  Secretary  to 
send  a  copy  of  the  debates  in  accordance  with 
the  request. 

There  being  no  objection,  the  SECRETARY 
read  the  resolution  as  follows: 

Resolved^  That  a  copy  of  the  debates  of  this 
Convention  be  sent  to  the  Convention  now  in  ses- 
sion at  Raleigh,  North  Carolina. 

The  question  was  put  on  the  adDption  of  the 
resolution  oftdred  by  Mr.  Q-raves,  and  it  was  de- 
clared carried. 

Mr.  ALYORD;  from  the  Committee  tOn  Revis- 
ion, reported  complete  the  article  on  finance,  as 
follows: 

ARTICLE  6. 

Sec.   1.  The  canal  debt  of  1846,  amounting  on 
the  first  day  of  October,  1867,  tO     $3,247,900  00 
The  general  fund  debt  amount- 
ing at  the  same  time  to 5,642,622  22 

The     canal    enlargement     debt 

amounting  at  the  same  time  to  10,785,000  00 
and  the  fioating  debt  loan  contracted  under  chap- 
ter 271  of  the  Laws  of  1859,  amounting  on  the 
first  day  of  October,  1867,  to  $1,700,000,  shall 
hereafter  be  known  as  the  "canal  debt,"  for  the 
payment  of  which  the  canal  revenues  are  hereby 
pledged ;  and  the  several  sinking  funds  appli- 
cable to  the  payment  of  the  said  debts,  together 
with  the»  contributions  to  be  made  thereto  and 
the  income  thereof,  shall  be  known  as  the  ''canal 
debt  sinking  fund." 

Sec.  2.  In  each  fiscal  year,  commencing  on  the 
first  day  of  October,  one  thousand  evghthundred 
and  sixty-nine,  after  paying  the  expenses  of  col- 
lection, superintendence  and  ordinary  repair, 
t. ere  shall  be  set  apart  and  paid  into  the  canal 
debt  sinking  fund,  out  of  the  revenues  of  the 
canals,  the  sura  of  $2,418,000  to  pay  the  interest 
as  it  shall  become  due»and  redeem  the  principal  of 
the  several  debts  specified  in  section  1  of  this  arti- 
cle, until  the  said  several  debts  shall  be  fully  paid 
or  provided  for;  and  the  principal  and  income  of 
said  sinking  fund  shall  be  applied  to  soother  pur- 
pose. If  in  any  fiscal  year  there  shall  not  be 
contributed  from  said  revenues  the  sum  of  $2,- 
418,000,  the  deficiency  shall  be  supplied  by  taxa- 
tion the  next  year.  The  remaining  revenues  of 
ihf  canals  in  each  fiscal  year  may  be  applied  by 
law  to  the  improvement  or  completion  of  tho 
canals,  but  shall  at  no  time  be  anticipated  or 
pledged ;  if  not  so  applied  they  shall  be  and  re- 
main a  part  of  the  canal  debt  sinking  fund.  The 
tax  authorized  to  provide  for  the  sinking  fund  to 
pa>  the  floating  canal  debt  shall  be  suspended 
after  the  ^rst  day  of  October,  1868. 

Sec.  3.  After*  the  debts  specified  in  section  1 
are  paid  or  provided  for,-  according  ta  the  pro- 
visions of  section  2,  the  revenues  of  the  canals, 
after  paying  the  expenses  of  collection,  superin- 
tendence and  ordinary  repair,  shall  in  each  fiscal 
year  be  paid  into  ihe  treasury  of  the  State  to  pay 
the  amount  advanced  since  1846  for  canal  pur- 
poses by  taxation,  until  the  whole  amount  so  ad- 
vanced, with  interest  at  fire  per  cent  per  annum 
shall  be  paid,  and  until  any  amount  hereafter  ad- 
vanced for  canal  debts  or  other  canal  purposes, 
with  interest  tiiereoa  at  five  per  cent  per  annum, 


shall  be  paid ;  but  the  moneys  so  paid  into  the 
treasury  may  from  time  to  time  be  appropriated 
by  law  for  the  improvement  of  the  canals,  or  for 
such  other  purposes  as  may  be  deemed  proper. 
But  the  said  moneys  shall  not  be  anticipated  or 
pledged 

Sec.  4.  After  complying  with  the  provisions  of 
the  second  and  third  sections  of  this  article,  and 
after  paying  said  expenses  of  collection,  supe>*n- 
tendence,  and  ordinary  repairs,  the  surplus  rev- 
enues of  the  canals  may,  in  each  fiscal  year,  be 
disposed  of  for  the  improvement  of  the  canals,  or 
for  such  other  purposes  as  the  Legislature  may 
direct,  but  shall  at  no  time  be  anticipated  or 
pledged. 

Sec.  5.  The  claims  of  the  State  against  any  in- 
corparated  company  to  pay  the  interest  and  redeem 
the  principal  of  the  stock  of  the  State,  loaned  or 
advanced  to  such  company,  shall  be  enforced,  and 
not  released  or  compromised,  and  the  moneys 
arising  from  such  claims  shall  be  applied  to  the 
payment  of  said  stock,  or  to  repay  the  moneys 
which  may  be  advaiaced  to  pay  the  same. 

Sec.  6.  The  canals  shall  not  be  sold,  leased,  or 
otherwise  disposed  of,  and  shall  remain  und'er  the 
management  of  the  State  forever. 

Sec.  7.  No  monevs  shall  be  paid  out  of  the 
treasury  of  the  State,  or  funds  under  its  manage- 
ment, except  in  pursuance  of.an  appropriation  by 
law,  Dor  unless  such  payment  be  made  within 
two  years  after  the  passage  of  such  appropria- 
tion ;  and  every  Idw  making,  continuing,  or  re- 
viving an  appropriation,  shall  specify  the  sum 
appropriated  and  the  objects  to  which  it  is  to  be 
appHed,  and  it  shall  not  be  sufficient  for  such  law 
to  refer  to  any  other  law  for  that  purpose. 

Sec.  8.  The  credit  of  the  State  shall  not  be 
given  or  loaned  to  or- in  aid  of  any  individual, 
corporation  or  association.  On  the  final  passage 
in  each  house  of  the  Legislature  of  any  act  ap- 
propriating money  or  property,  except  for  the 
purposes  of  government,  tho  question  shall  be 
taken  by  yeas  and  nays,  which  shall  be  entered 
on  the  journal,  and  two- thirds  of  all  the  members 
elected  to  each  house  shall  be  necessary  to  pass 
the  same. 

Sec.  9.  To  meet  casual  deficits  or  failures  in 
revenues,  or  expenses  not  provided  for,  the  State 
may  temporarily  contract  debts;  but  the  aggre- 
gate of  such  debts  shall  never  exceed  one  million 
of  dollars,  and  the  moneys  so  raised  shall  be 
applied  to  the  purposes  for  which  they  were  ob- 
tained, or  to  repay  the  debt  so  contracted,  and  to 
no  other  purpose;  and  such  temporary  debts 
shall  be  be  paid  at  the  Earliest  practicable  period 
not  exceeding  two  years  after  they  are  con- 
tracted. 

Sec.  10.  The  State  may  also  contract  debts  to 
repel  invasion  of  the  State  or  of  the  United  States, 
to  suppress  insurrection  in  the  State  or  the 
United  States,  or  to  defend  the  State  or  the 
United  States  in  war ;  but  the  money  so  raised 
shall  be  applied  to  such  purpose,  or  to  repay 
such  debts,  and  to  no  other  purpose. 

Sec.  11.  Except  the  debts  specified  in  the  ninth 
and  tenth  sections  of  this  article*  no  debt 
shall  be  contracted  by  or  on  behalf  of  the 
State,  unless  it  shall  be  authorized  by  law  for 
some  single    object   to   be    specified     therein; 
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and  3uch  law  shall  provide  for  a  direct  annual  tax 
sufficient  to  pay  the  interest  on  such  debt  as  it  shall 
become  due;  and  also  to  pay  the  principal  of  such 
debt  within  eighteen  years  from  the  time  of  the  con- 
tracting thereof.  No  such  law  shall  take  effect  until 
it  shall  have  been  submitted  to  the  people  at  a 
general  election,  and  shall  have  received  a  major- 
ity of  all  the  votes  cast  for  and  against  it  at 
such  election.  On  the  final  passage  of  such  bill 
in  each  house  of  the  Legislature,  the  question 
shaU  be,  "  Shall  this  bill  pass,  and  ojight  ihe  same 
to  receive  the  sanction  of  the  people?"  which 
shall  be  taken  by  yeas  and  nays  to  be  entered  on 
the  journal.  The  Legislature  may  at  any  time 
repeal  such  law  if  no  debt  shall  have  been  con- 
tracted in  pursuance  thereof,  and  may  at  any 
time  forbid  the  contracting  of  any  further  debts 
under  such  law ;  but  if  any  debt  shall  have  been 
contracted,  the  tax  in  proportion  thereto  shall  be 
irrepealable  and  be  annually  collected  until  the 
proceeds  thereof  shall  be  sufficient  to  pay  such 
debt.  The  money  arising  from  any  loan,  or  stock 
creating  such  debt  shall  be  applied  to  the  work 
or  object  specified  in  the  act  authorizing  such 
debt,  or  for  the  repayment  of  such  debt,  and  for 
no  other  purpose.  Ko  such  law  shall  be  voted 
upon  within  three  months  after  its  passage,  nor 
at  any  general  election  when  any  other  law  or 
any  amendment  to  the  Constitution  shall  be  sub- 
mitted to  the  people. 

Sec.  12.  Every  law  which  imposes,  continues 
or  revives  a  tax,  shall  distinctly  state  the  tax  and 
the  object  to  which  it  is  .to  be  applied :  and  it 
shall  not  be  sufficient  to  refer  to  any  other  law  to 
fix  such  tax  or  object. 

Sec.  13.  No  deficiency  loan  shall  be  made  for 
a  longer  period  than  is  necessary  to  enable  the 
sinking  fund  provided  for  its  payment  to  accumu- 
late*an  amount  sufficient  to  discharge  it ;  and  in 
no  case  shall  such  loan  be  made  for  more  than 
six  years. 

Seo.  14,  No  money  shall  be  drawn  from  the 
treasury  except  in  pursuance  of  an  appropriation 
by  law,  and  on  the  warrant  of  the  Comptroller; 
and  all  bonds,  stocks,  and  other  securities  issued 
by  the  State  shall  be  signed  by  the  Comptroller 
on  behalf  of  the  State. 

Sbo.  1 5.  Eeal  and  personal  property  shall  be 
subject  to  a  uniform  rule  of  assessment  and  tax- 
ation. 

Seo.  16.  The  Comptroller  is  authorized  to  renew 
the  bounty  debt  or  any  part  thereof,  by  extend- 
ing the  time  of  its  payment  to  the  first  day  of 
October  one  thousand  ei^ht  hundred  and*  eighty- 
six,  and  to  issue  stock  for  that  purpose,  which  he 
may  apply  in  exchange  for  the  outstanding  stock, 
or  sell,  and  in  case  of  sale  the  proceeds  thereof 
shall  be  applied  to  the  purchase  of  the  outstand- 
ing stock.  The  rate  of  interest  on  said  stock 
shall  not  extjeed  seven  per  cent  per  annum,  pay- 
able semi-annually,  and  said  stock  shall  be  ex- 
changed or  negotiated  on  the  best  possible  terms, 
and  in  no  event  at  less  than  par,  nor  at  a  lower 
rate  than  the  outstanding  stock  can  be  purchased 
for  at  the  time  the  sale  or  exchange  shall  be 
effected.  The  principal  and  interest  of  the  stock 
hereby  authorized  shall  be  secured  by  a  direct 
aonttal  tax  to  pay  and  sufficient  to  pay  the  inter- 
est thereon  as  it  shall  become  due,   and  also  to 


pay  the  principal  thereof  within  eighteen  years 
from  October  first  eighteen  hundred  and  sixty- 
eight.  The  Legislature  may  appropriate  from 
time  to  time,  to  the  payment  of  the  principal  or 
interest  of  said  stock,  any  funds  of  the  State  not 
otherwise  appropriated,  and  in  case  of  such  ap- 
propriation the  tax  to  supply  the  sinking  fund 
shall  be  correspondingly  reduced 

Seo.  17.  The  State  shall  not  subscribe  for  or 
purchase  or  in  any  way  own,  except  by  bequest, 
shares  or  stock  in  any  company  or  corpora- 
tion, nor  invest  any  portion  of  its  funds  in  the 
same. 

Seo.  18«  The  building  of  a  aew  Capitol  shall 
be  suspended  for  five  years. 

Pending  the  explanations  of  Mr.  Alvord  on  the 
modification  which  had  been  made  m  the  article 
under  the  instructions  of  the  Convention  with 
reference  to  section  8 — 

Mr.  SILVESTER— Before  the  vote  is  taken 
upon  this  matter,  I  desire  to  state  that  Mr.  Hard- 
enburgh  made  a  motion  this  morning  in  reference 
to  the  section  which  was  lost.  I  wish,  when  in 
order,  to  move  a  reconsideration.  I  rise  now  in 
order  that  I  may  be  informed  before  the  previous 
question  is  moved  on  agreeing  with  the  report  of 
the  committee,  when  it  will  be  in  order  to  make 
that  motion. 

The  PRESIDENT— The  Chair  would  state 
that  the  previous  question  has  already  been 
moved.  • 

Mr.  ALYORD — I  object  to  being  interrupted 
by  the  gentleman. 

The  PRESIDENT— The  gentleman  may  make 
his  motion  when  the  article  is  read. 

Mr.  SILYESTER— I  wish  to  move— 

The  PRESIDENT— The  gentleman  is  not  in 
order. 

Mr.  SILYESTER— I  wish  to  know  when  I 
must  move  a  reconsideration  of  the  vote  t 

Pending  the  explanations  of  Mr.  Alvord  in  ref- 
erence to  changes  made  in  the  eleventh  section — 

Mr.  CHURCH— I  would  like  to  inquire  of  the 
gentleman -from  Onondaga  [Mr.  Alvord]  whether 
there  wasonot  an  amendment  before  the  word 
''  sufficient,"  in  the  fourth  line  ? 

Jdr.  ALYORD— Not  according  ,to  the  return 
made  to  the  committee  by  the  Secretary.  I  have 
all  the  instructions  in  my  hand. 

Mr.  CHURCH — Did  the  gentleman  introduce 
an  alteration  in  line  eleven  of  section  11  ? 

Mr.  ALYORD — There  was  no  such  notice  sent 
down  to  us. 

Mr.  CHURCH  —  There  was  an  amendment 
made  by  inserting  the  words  "  before  or  after 
approval  by  the  people,"  before  the  ,word  "re- 
peal," in  the  eleventh  line. 

Mr.  ALYORD — Upon  examination  I  find  there 
wore  no  Such  instructions  sent  to  us.  I  was  in 
favor  of  that  amendment,  but  it  was  voted  down. 

Mr.  CHURCH— I  would  like  to  examine  the 
Secretary's  record  in  reference  to  that. 

Mr.  ALYORD— I  have  all  tke  instructions  here 
that  were  handed  to  the  committee,  and  the  paper 
contained  no  such  proposition. 

Pending  the  explanation  of  the  change  mad.* 
in  the  seventeenth  section — 

Mr.  ALYORD— It  was  the  opinion  of  the  com- 
mittee  that  it  was  more  proper  t«  use  the  word 
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"bequeath,"  instead  of  the  word  ** devise,"  as 
being  the  proper  legal  term  to  be  used  in  refer- 
ence to  personal  property.  Upon  consultation 
with  the  gentleman  who  offered  the  section  [Mr. 
Cassidy]  the  committee  have  changed  the  phrase- 
ology to  correspond  with  this  view,  so  that  it 
reads :  '*  The  State  shall  not  subscribe  for  or 
purchase  or  in  any  way  own  except  by  bequest," 
etc.  I  move  that  the  report  of  the  committee  be 
agreed  to,  and  that  the  article  be  referred  to  the 
committee  for  the  purpose  of  engrossment,  and 
upon  that  I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Aivord,  ordering  the  previous  question,  lind  it  was 
declared  carried. 

The  question  was  then  put  on  agreeing  with 
the  report  of  the  committee  and  referring  the  ar- 
ticle back  to  the  committee  for  engrossment,  and 
it  was  declared  carried. 

Mr,  A.  J.  PARKER — I  move  to  reconsider  the 
last  vote  for  the  purpose  of  enabling  my  colleague 
[Mr.  Harris]  to  make  a  motion  which  he  desires 
to  do.  , 

Objection  being  made,  the  motion  was  laid  on 
the  table,  under  the  rule. 

Mr.  FOLGrBR,  from  the  Judiciary  Committee, 
reported  complete  the  article  on  the  judiciary, 
as  amended. 

Mr.  LIVINGSTON— I  desire  to  ask  for  inform- 
ation  whether  it  would  be  in  order  to  give  notice 
of.  a  motion  to  reconsider  the  vote  by  which  an 
amendment  has  been  rejected  when  a  section  is 
read  and  before  the  vote  is  taken  upon  the  report  ? 

The  PRESIDENT— The  Chair  rules  that  the 
motion  must  be  made  under  the  head  of  resolu- 
tions, the  article  having  been  ordered  to  be  re- 
ported complete. 

The  article,,  as  reported  complete  by  the  Com- 
mittee on  the  Judiciary,  was  as  follows : 

ARTICLE  YL 

Section  I.  The  Assembly  shall  have  the  power 
of  impeachment  by  a  vote  of  the  majority  of  all 
the  members  elected.  The  court  for  the  trial  of 
Impeachments  shall  be  composed  of  the  President 
of  the  Senate,  the  Senators,  or  a  maj6r  part  of 
them,  and  the  judges  of  the  court  of  appeals,  or 
the  major  part  of  them.  On  the  trial  of  an  im- 
peachment against  the  Grovernor,  the  Lieutenant- 
Governor  shall  not  act  as  a  member  of  the  court. 
No  judicial  officer  shall  exercise  his  office  after 
articles  of  impeachment  against  him  shall  have 
been  preferred  to  the  Senate,  until  he  shall  have 
been  acquitted.  Before  the  trial  of  an  impeach- 
ment, the  members  of  the  court  shall  take  an 
oath  or  affirmation  truly  and  impartially  to  try 
the  impeachment  according  to  evidence,  and  no 
person  shall  be  convicted-without  the  concurrence 
of  all  the  members  of  said  court.  Judgment 
in  cases  of  impeachment  shall  not  extend  fur- 
ther than  to  removal  from  office,  or  removal 
from  office  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust  or  profit  under  this 
State ;  but  the  party  impeached  shall  be  liable  to 
indictment  and  punishtne^t  according  to  law. 

Sbo.  2.  There  shall  be  a  court  of  appeals,  com- 
posed of  a  chief  judge  and  six  associate  judges, 
who  shall  be  chosen  by  the  electors  of  the  State, 
and  shall  hold  their  office  for  the  term  of  fourteen 


years  from  and  including  the  first  day  of  January 
next  after  their  election.  At  the  first  election  of 
judges  under  this  Constitution,  every  elector  may 
vote  for  the  chief  and  only  four  of  the  associ- 
ate judges.  Any  fiv^  members  of  the  court 
shall  form  a  quorum,  and  the  concurrence  of  four 
shall  be  necessary  to  a  decision.  The  court  shall 
have  the  appointment,  with  the  power  of  removal, 
of  Its  reporter  and  clerk,  and  of  such  attendants 
as  may  be  necessary. 

Sec.  3.  When  a  vacancy  shall  occur  otherwise 
than  b^  expiration  of  term  m  the  office  of  chief 
or  associate  judge  of  the  court  of  appeals  the 
same  shall  be  filled  for  a  full  term  at  the  next 
general  election  happening  not  less  than  three 
months  after  such  vacancy  shall  occur ;  and  un- 
til the  vacancy  shall  be  so  filled,  the  Governor, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate if  the  Senate  shall  be  in  session,  or  if  not,  the 
Governor  alone,  may  appoint  to  fill  such  vacancy. 
If  any  such  appointment  of  chief  judge  shall 
be  made  from  among  the  associate  judges,  a  tem- 
porary appointment  of  associate  judge  shall  be 
made  in  like  manner,  but  iu  such  case  the  person 
appointed  chief  judge  shall  not  be  deemed  to  va- 
cate his  office  of  associate  judge  any  longer  thau 
until  the  expiration  of  his  appointment  as  chief 
judge.  The  powers  and  jurisdiction  of  the  court 
shall  not  be  suspended  for  want  of  appointment 
or  election,  when  the  number  of  judges  is  suffi- 
cient to  constitute  a  quorum.  All  appointments 
under  this  section  shall  continue  until  and  includ- 
ing the  last  day  of  December  next  after  the  elec- 
tion at  which  the  vacancy  shall  be  filled. 

Sec.  4.  Upon  the  organization  of  the  court  of 
appeals  under  this  article,  the  causes  then  pend-  ^ 
iog  in  the  present  court  of  appeals  shall  become* 
vested  in  the  court  of  appeals  hereby  established. 
Such  of  said  causes  as  are  pending  on  the  first 
day  of  January,  eighteen  hundred  and  sixty-nine, 
shall  be  heard  and  determined  by  a  commission 
to  be  composed  of  five  commissioners  of  appeals, 
four  of  whom  shall  be  necessary  to  constitute  a 
quorum.  But  the  court  of  appeals  hereby  es- 
tablished may  order  any  of  said  causes  to  be 
heard  therein.  Such  commission  shall  ba  com- 
posed of  the  .judges  of  the  present  court  of  ap- 
peals elected  or  appointed  thereto,  and  a  fifth 
commissioner,  who  shall  be  appointed  by  the 
Governor,  by  and  with  the  advice  and  consent  of 
the  Senate ;  or  if  the  Senate  be  not  in  session,  by 
the  Governor;  but  in  such  case  the  appointment 
shall  expire  at  the  end  of  the  next  session. 

Sec.  5.  If  any  vacancy  shall  occur  in  tha^pffice 
of  the  said  commissioners,  it  shall  be  filled  by 
appointment  by  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate ;  or  if  the  Sen- 
ate is  not  in  session,  by  the  Grovernor,  but  in 
such  case  the  appointment  shall  expire  at  the  end 
of  the  next  session.  The  commissioners  shall 
appoint  from  their  number  a  chief  commissioner, 
and  may  appoint  and  remove  such  attendants  as 
may  be  necessary.  The  reporter  of  the  court  of 
appeals  shall  be  the  reporter  of  said  commission. 
The  decisions  of  the  commission  shall  be  certified 
to  and  entered  and  enforced  as  the  judgments  of 
the  court  of  appeals.  The  commission  shall  ooif 
tinue  until  the  causes  committed  to  it  are  deter- 
mined,  but  not  exceeding  three  years ;  and  all 
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causes  then  undetermined  shall  be  heard  by  the 
court  of  appeals. 

Sec.  6.  There  shall  be  the  existing  supreme 
court  with  general  jurisdiction  in  law  and  equity 
subject  to  such  appellate  jurisdiction  of  the  court 
of  appeals  as  now  is  or  may  be  prescribed  by 
law;  audit  shall  be  composed  of  the  justices 
now  in  ofiSce,  who  shall  be  continued  during 
their  respective  terms,  and  of  their  suc- 
cessors. The  .  existing  judicial  districts  of 
the  State  are  continued  until  changed 
pursuant  to  this  section.  Five  of  the  justices 
shall  reside  in  the  district  in  which  is  the  city  of 
New  York,  and  four  in  each  of  the  other  dis- 
tricts. The  Legislature  may  alter  the  districts, 
without  increasing  the  number,  once  after 
every  enumeration,  under  this  Constitution,  of  the 
inhabitants  of  the  State. 

Sec'.  7.  At  the  first  session  of  the  Legislature 
after  the  adoption  of  this  article,  and  from  time 
to  time  thereafter  as  may  be  necessary,  but  not 
oftener  than  once  in  five  years,  provision  shall  be 
made  for  organizing  in  the  supreme  court  not 
more  than  four  general  terms  thereof,  each  to  be 
composed  of  a  presiding  justice,  and  not  more  than 
three  other  justices,  who  shall  be  designated  ac- 
cording to  law  from  the  whole  number  of  justices. 
Each  presiding  justice  shall  continue  to  act  as 
such  during  his  term  of  office.  Provision  shall 
be  made  by  law  for  holding  general  terms, 
in  each  judicial  district.  Any  justice  of 
the  supreme  court  may  hold  special  terms  and 
circuit  courts,  and  may  preside  in  courts  of  oyer 
and  terminer  m  any  county. 

Sec.  8.  No  judge  or  justice  shall  sit  in 
A  general  term  of  any  court,  ar  in  the 
court  of  appeals,  in  review  of  a  decision  made  by 
him  or  by  any  court  of  which  he  was  at  the  time 
a  sitting  member.  The  testimony  in  equity  cases 
shall  be  taken  in  like  manner  as  in  cases  at  law ; 
and,  except  as  herein  otherwise  provided,  the 
Legislature  shall  have  the  same  power  to  alt  r 
and  regulate  the  jurisdiction  and  proceedings  in 
law  and  equity  as  they  have  heretofore  exer- 
cised. 

Sbc.  9.  When  a  vacancy  shall  occur,  otherwise 
than  by  expiration  of  term,  in  the  ofilce  of  justice 
of  the  supreme  court,  the  same  shall  be  filled 
for  a  full  term,  at  the  next  general  election  hap- 
pening not  less  than  three  months  after  such  va- 
cancy shall  occur,  and  until  any  vacancy 
shall  be  so  filled,  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate,  if  the  Senate 
shall  be  in  session,  or,  if  not  in  session,  the  Gov- 
ernor, may  appoint  to  fill  such  vacancy.  Any  such 
appointment  shall  continue  until  and  indudiog 
the  last  day  of  December  next  after  the  election 
at  which  the  vacancy  shall  be  filled. 

Seo.  10.  The  judges  of  the  court  of  appeals, 
and  the  justices  of  the  supreme  court,  shall  not 
hold  any  other  oflQce  or  public  trust.  All  votes 
for  any  of  them  for  any  other  than  a  judicial 
office,  given  by  the  Legislature  or  the  people, 
shall  be  vdd. 

Seo.  11.  Judges  of  the  court  of  appeals,  and 
justices  of  the  supreme  court,  may  be  removed 
by  conciirrent  resolution  of  both  Houses  of  the 
lie^slature,  if  two-thirds  of  all  the  members 
elected  to  ^ch  House  concur  therein.     All  judi 


cial  officers,  except  those  mentioned  in  this  sec- 
tion, and  except  justices  of  the  peace  and  judges 
and  justices  of  inferior  courts  not  of  record,  may 
be  removed  by  the  Senate,  on  the  recommenda- 
tion of  the  Governor,  if  two-thirds  of  all  the 
members  elected  to  the  Senate  concur  therein. 
But  no  removal  shall  be  made  by  virtue  of  this 
section  unless  the  causo  thereof  be  entered  on 
the  journals,  nor  unless  the  party  complained  of 
shall  have  been  served  with  a  copy  of  the  charges 
against  him,  and  shall  have  had  an  opportunity 
of  being  heard.  On  the  question  of  removal, 
the*yeas  and«nays  shall  be  entered  on  the  journal. 

Sec.  12.  The'  superior  court  of  the  city  of 
New  York,  the  court  of  common  pleas  for  the 
city  and  county  of  New  York,  the  superior  court 
of  the  city  of  Buflalo,  and  the  city  court  of 
Brooklyn,  are  continued,  with  the  powers  and 
jurisdiction  they  now  severally  have,  and  such 
further  civil  and  criminal  jurisdiction  as  may  be 
conferred  by  law.  The  superior  court  of  New 
York  shall  be  composed  of  the  judges  in  office  at 
the  adoption  of  this  article,  and  their  successors  ; 
r.he  court  of  common  pleas  of  New  York  of  the 
three  jtidges  then  in  office,  and  their  suc- 
cessors, and  three  additional  judges;  the 
superior  court  of  Buffalo  of  the  judges 
now  in  office  and  their  successors;  and 
the  city  court  of  Brooklyn  of  such  number 
of  judges,  not  exceeding  three,  as  may  be  pro- 
vided by  law.  The  judges  of  said  courts  in  office 
at  the  adoption  ol  th's  article,  are  continued 
until  the  expiration  of  their  terms.  A  chief  judge 
shall  be  appointed  by  thQ  judges  of  each  of  said 
courts  from  their  own  number,  who  shall  f  ct  as 
such  during  his  official  term.  Yacancies  in  the 
office  of  the  judges  named  in  this  section  occurt 
ing  otherwise  than  by  expiration  of  term,  shall  be 
filled  in  the  same  manner  as  vacancies  in  the  su- 
preme court.  The  Legislature  may  provide  for 
detailing  judges  of  the  superior  court  and  court 
of  common  pleas  of  New  York  to  hold  circuits 
or  special  terms  of  the  supreme  court  in  that  city, 
as  the  public  interest  may  require. 

Sec.  13.  Justices  of  the  supreme  court  shall  be 
chosen  by  the  electors  of  their  respective  judicial 
districts.  Judges  of  all  the  courts  mentioned  in 
the  last  preceding  section  shall  be  chosen  by  the 
electors  of  the  cities  respectively  in  which  the 
said  courts  are  instituted.  The  official  terms  of 
the  said  justices  and  judges  who  shall  be  elected 
after  the  adoption  of  this  article,  shall  be  fourteen 
years  from  and  including  the  first  day  of  January 
next  after  their  election.  But  no  person  shall 
hold  the  office  of  justice  or  judge  of  any  court 
longer  than  until  and  including  the  last  day  of 
December  next  after  he  shall  bo  seventy  years  of 
age. 

Sec.  14.  The  judges  and  justices  hereinbefore 
mentioned  shall  receive  for  their  services  a  com- 
pensation to  be  established  by  law,  which  shall 
not  be  diminished  during  their  official  terms.  Ex- 
cept the  judges  of  the  court  of  appeals  and  the 
justices  of  the  supreme  court,  thoy  shall  be  paid, 
and  the  expenses  of  their  courts  defrayed,  by  the 
cities  or  counties  in  which  such  courts  are  insti- 
tuted as  shall  be  provided  by  law. 

Sec.  15.  The  existing  county  courts  are  con- 
tinued,  and  the  judges  thereof  in  office  at  the 
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adoption  of  this  article  shall  hold  their  offices 
until  the  expiration  of*  their  respective  terms. 
Their  successors  shall  be  chosen  by  the  electors 
of  the  counties  for  the  term  of  six  years.  The 
county  courts  shall  have  the  powers  and  jurisdic- 
tion they  now  possess  until  altered  by  the  Legis- 
lature. They  shall  also  have  original  jurisdiction 
in  all  cases  where  the  defendants  reside  in  the 
county  and  in  which  the  damages  claimed  shall 
not  exceed  one  thousand  dollars,  and  also  such 
appellate  jurisdiction  as  shall  be  provided  bylaw, 
subject  however  to  siich  provision  as  shall  be 
made  by  law  for  the  removal  of  causes  into  the 
supreme  court.  They  shall* also  have  such  other 
original  jurisdiction  as  shall  from  time  to  time  be 
conferred  upon  them  by  the  Legislature.  The  county 
judge  with  two  justices  of  the  peace,  to  be  desig- 
nated according  to  law,  may  hold  courts  of  ses- 
sions, with  such  criminal  jurisdiction  as  the  Leg- 
islature shall  prescribe,  and  he  shall  peY-form  such 
other  duties,  as  may  be  required  by  law. 
His  salary  and  the  salary  of  the  surrogate  when 
elected  as  a  separate  officer,  shall  be  established 
by  law,  payable  out  of  the  county  treasury,  and  shall 
not  be  diminished  during  his  term  of  office.  The 
justices  of  the  peace  shall  be  paid  for  services  in 
courts  of  sessions  a  per  diem  allowance  out  of 
the  -county  treasury.  The  county  judge  shall 
also  be  surrogate  of  his  coCinty,  but  in  counties 
haviiag  a  population  exceeding  forty  thousand, 
the  Legislature  may  provide  for  the  election  of  a 
separate  officer  to  be  surrogate,  whose  term  of 
office  shall  be  the  same  as  that  of  the  county 
judge.  The  county  judge  of  any  county  may 
preside  at  courts  of  sessions  or  hold  county 
courts  in  any  other  county  except  New  York  and 
Kings,  when  requested  by  the  judge  of  such 
other  county.  * 

Sec.  16.  The  Legislature  may,  on  application 
of  the  board  of  supervisors,  provide  for  the  elec- 
tion of  local  officers,  not  to  exceed  two  in  any 
county,  to  discharge  tha  duties  of  county  judge 
and  of  surrogate  in  cases  of  their  inability  or  of 
a  vacancy,  and  to  exercise  such  other  powers  iu 
special  cases  as  may  be  provided  by  law. 

Sec.  17.  The  Legislature  shall  provide  for  sub- 
mitting to  the  electors  of  the  State  at  tJie  general 
election  in  the  year  1873,  two  questions,  to  be 
voted  upon  on  separate  ballots,  as  follows :  First, 
*'  Shall  the  offices  of  chief  judge  and  associate 
judge  of  the  court  of  appeals  and  of  justice  of 
the  supreme  court  be  hereafter  filled  by  appoint- 
ment ?"  If  a  majority  of  the  votes  upon  the  ques- 
tion shall  be  in  the  affirmative,  the  said  offices 
shall  not  thereafter  be  elective,  but  as  vacancies 
occur  they  shall  be  filled  by  appointment  by  the 
Governor,  by  and  with  the  advice  and  consent  of 
the  Senate,  or,  if  the  Senate  be  not  in  session,  by 
the  Qovemor;  but  in  such  case  he  shall  nominate 
to  the  Senate  when  next  convened,  and  such  ap- 
PQintment  by  the  Governor  alone  shall  expire  at 
the  end  of  that  session.  Second,  "  Shall  the  offiioes 
of  the  judges  mentioned  hi  sections  12  and  15  of 
article  6  of  the  Constitution  be  hereafter  filled 
by  appointment  ?"  If  a  majority  of  the  votes  upon 
the  question  shall  be  in  the  affirmative,  ch6 
Baid  offices  shall  not  thereafter  be  elective, 
but  as  vacancies  occur  they  shall*  be  filled  in  the 
manner  in  this  section  above  provided. 


Sec.  1&.  The  electors  of*  the  several  tOMTis 
shall,  at  their  annual  town-meeting,  and  in  such 
manner  as  the  Legislature  may  direct,  elect  jus- 
tices of  the  peace  whose  term  of  office  shall  be  four 
years.  In  case  of  an  election  to  fill  a  vacancy, 
occurring  before  the  expiration  of  a  full  term,  they 
shall  hold  for  the  residue  of  the  unexpired  term. 
Their  number  and  classification  may  be  regulated 
by  law.  Justices  of  the  peace,  and  judges  or 
justices,  of  inferior  courts  not  of  record,  and 
their  clerks,  may  be  removed  after  due  notice  and 
an  opportunity  of  being  heard  by  such  courts  as 
may  be  prescribed  by  law  for  causes  to  be  as- 
signed in  the  order  of  removal.  Justices  of  the 
peace  and  police  justices  shall  be  elected  in  the 
different  cities  of  this  State  in  such  manner  and 
with  such  powers  and  for  such  terms  respectively 
as  shall  be  prescribed  by  law. 

Sec.  19.  Inferior  local  .cocirts  of  civil  and 
criminal  jurisdiction  may  be  established  by  the 
Legislature,*  and,  except  as  herein  otherwise 
provided,  all  judieial'officers  shall  be  elected  or 
appointed  at  such  times,  and  in  such  manner,  aa 
the  Legislature  may  direct. 

Sec.  20.  Clerks  of  the  several  counties  shall 
b©  clerks  of  the  supreme  court,  with  such  powers 
and  duties  as  shall  be  prescribed  by  law.  The 
clerk  of  the  court  of  appeals  shall  keep  his  office 
at  the  seat  of  government.  His  compensation  shall 
be  fixed  by  law  and  paid  out  of  the  public  treasury. 

Sec.  21.  Ko  judicial  officer  except  justices  of 
the  peace  shall  receive  to  his  own  use  any  fees 
or  perquisites  of  office;  nor  shall  any  judge  of 
the  court  of  appeals,  justice  of  the  supreme  court*, 
or  judge  of  a  court  of  record  in  the  cities  of 
New  York,  Brooklyn,  Or  Buffalo,  practice  as  an 
attorney  or  counselor  in  any  court  of  record  in 
this  State,  or  act  as  referee. 

Sec.  22.  The  Legislature  may  authorize  the 
judgments,  decrees,  and  decisions  of  any  court 
of  record  of  original  civil  jurisdiction,  established 
in  a  city,  to  be  removed  for  review,  directly  into 
tlie  court  of  appeals. 

Sec.-  23.  The  Legislature  shall  provide  for  the 
speedy  publication  of  all  statutes,  and  also  for  the 
appointment,  by  the  justices  of  the  supreme  court 
designated  to  hold  general  terms,  of  a  repQrter  of 
the  decisions  of  that  court.  All  laws  and  jndi- 
cial  decisions  shall  be  free  for  publication  by  any 
person. 

Sec.  24.  The  first  election  of  judges  of  the  court 
of  appeals,  and  of  the  three  additional  judges  of 
the  court  of  common  pleas  of  the  city  and  county 
of  New  York,  shall  take  place  on  such  day,  between 
the  first  Tuesday  of  April  and  the  second  Tuesday 
in  June,  next  after  the  adoption  of  this  article, 
as  may  be  prescribed  by  law.  The  court  of 
appeals,  the  corikmissioners  of  appeals,  and  ad- 
ditional judges  of  the  said  court  of  common 
pleas,  shall  respectively  enter  upon  their  duties 
on  the  first  Monday  of  July  thereafter. 

Sec.  25.  Surrogates,  justices  of  the  peace,  and 
local  judicial  officers  provided  for  in  section 
16,  in  office  when  this  article  shall  take  effect, 
shall  hold  their  respective  offices  until  the  expira- 
tion of  their  terms. 

Sec.  26.  Courts  of  special  sessions  shall  have 
suclx  jurisdiction  of  offenses  of  the  grade  of  mis* 
demeanors  as  may  be  prescribed  by  law. 
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Seo.  27.  For  the  relief  of  the  surrogates'  courts 
the  Legislature  m&j  confer  upon  courts  of  record  in 
any  county,  having  a  population  exceeding  four 
hundred  thousand,  the  powers  and  jurisdiction 
of  surrogates  with  authority  to  try  issues  of  fact 
by  juries  in  probate  causes. 

Mr.  FOLGER — ^In  section  1,  lines  six  and 
seven,  the  committee  have  stricken  out  the  words 
'*  he  shall  have  been  impeached,"  and  inserted 
"  articles  of  impeachment  shall  have  been  pre- 
ferred to  the  Senate,"  and  in  lino  ten  have  stricken 
out  the  words  "  two-thirds  of  the  members  pres- 
ent," and  have  inserted  the  words  "majority  of 
all  the  members  of  said  court,"  but  would  recom- 
mend to  the  Coavention  to  restore  the  words 
**  two-thirds  of  the  members  present,"  stricken 
out^  instead  of  those  which  have  been  inserted, 
for  this  reason:  It  was  the  intention  of  the 
mover  of  this  amendment  to  secure  a  larger  vote 
for  the  conviction  of  a  person  tried  upon  an  im- 
peachment, than  by  the  language  of  the  original 
report  was  in  his  opinion  effected.  That  was  his 
intention,  and  it  was«the  argument  then  used  to 
the  Convention,  consequently  it  must  have  been 
the  intention  of  the  Convention  to  have  effected 
that  purpose.  But  it  will  be  seen  that'  by 
the  amendment  made,  a  person  may  be  convicted 
really  upon  a  vote  smidler  by  the  amendment 
than  if  the  original  sentence  had  remained.  As 
it  now  reads  it  requires  more  than  a  majority  of 
all  the  members  of  said  court  But  looking  at 
the  first  part  of  the  section  we  see  that  the  court 
roust  be  made  up  of  the  President  of  the  Senate, 
one,  and  a  major  iHirt  of  the  Senators,  seventeen, 
and  a  mAJQT  part  of  the  court  of  appeals, 
four,  which  makes  a  total  of  twenty-two,  and  a 
majonfy  of  twenty-two  is  twelve.  So  that  it  will 
only  n^  twelve  to  convict  under  the  amend- 
meat  made  by  the  Convention.  But  there  must 
be,  to  carry  on  tiie  court  of  impeachment,  twen- 
ty-two members  present,  and  two-thirds  of  that 
quorum  would  be  fourteen,  and  fourteen  would 
be  necessary  for  a  convictiofi,  so  that  the 
real  purpiH^  vhi<^  the  mover  and  the 
C^v^iiti(m  fioaght  to  effect,  has  been  lost  by  the 
amendi^nt ;  but  apart  from  that  there  are  other 
cossideratioiit  why  it  is  niof%  beneficial  not  only 
to  the  pkblio  but  to  the  accused,  to  require  in  the 
cas0  of  a  oonvi<Hion  that  there  shall  be  a  con- 
currence of  two*third8  of  those  present  rather 
than  a  SH^ority.  OetifAnly  a  judgment  pro- 
nounced npm  tae  <^nioti  of  two<thirds  of  those 
pr^Mut  would  oarr^  more  weight  with  it,  and  be 
more  saHsfiiettNy  td  tba  aocMised,  atMl  would  have 
mar»  mc^  IsNKxe  wi^  the  public  interested  in 
the  trial  ^  l^iieeuaed  tbim  me  j^ven  hf  a  bare 
mi4or%.  A  man  eohvicted  by  a  ms^rity  of 
one  would  Ib^  Ihi^  M  waa  l^y  a  mere  cmnee 
thath«was4D(^fkiNc^a]idto^theiHi^  in  the 
ca«^i^  ati^  l^r^wkf  01^  of  a  heated  par^ 
coi^ii^  undi^  ^^^^mmtmom  wUt^  fare  a  pi^ti- 
«atAip^t0^«lir|il»iP»ildf(m  feel  sat^- 
Mimm  }  jt%m^  pfi^ttiMsa4  by  #  m^ority 
(drnrn^  ||#ii(>^i4iviNS^onti^6iibje6t0Ofi- 
cuiiiiM%iMiB»»il«C  1^  ^^It  wmM  im- 
taii^  msff  w^^  to  th#  public  ami  mmi  h^ 
t^m^mmm^^i^tm  JWt  }mm  fmily 
danK  i(^  nrlMMft  liv^^^^Mft^r  tlidi»  wbo  h«iird 
the 9vyi%mmmmt&^  e^ioluikm  upmll  that 


he  was  guilty.  For  these  reasons,  one  a  reason 
of  practical  effect,  and  another  a  reason  arising  in 
an  abstract  consideration  of  the  case,  the  commit- 
tee recommend  the  Convention  to  restore  the 
language,  and  I  ask  unanimous  consent  to  restore 
these  words. 

There  being  no  objection,  the  alteration  was 
made. 

Mr.  FOLGER— In  section  12,  line  one,  they 
have  stricken  out  the  word  "of,"  and  inserted 
the  word  "for."  This  was  an  amendment  not 
referred  to  the  committee,  but  it  was  made  for 
the  purpose  of  giving  the  exact  title  to  the 
court,  as  it  appears  by  the  statute  books,  and 
they  recommend  that  in  that  section  the  words 
**  civil  and  criminal  "be  inserted  after  the  words 
**  such  further,"  so  that  it  shall  read  "  such  fur- 
ther civil  and  criminal  jurisdiction."  That  we 
suppose  was  the  intention,  to  give  to  these 
courts  such  further  civil  and  erimiual  jurisdic- 
tion. It  may  be  that  the  words  as  they  now 
are  would  do  that,  but  to  put  it  beyond  all  doubt 
the  committee  recommend  the  insertion  of  the 
words,  and  I  ask  unanimous  consent  that  that 
amendment  be  made. 

There  being  no  objection,  the  amendment  w^s 
made. 

Mr.  VERPLANCK— I  desire  to  call  the  atten- 
tion of  the  chairman  of  the  Committee  on  the 
Judiciary  [Mr.  Folger]  to  a  mistake  which  is 
made  in  the  title  of  a  court  in  our  city.  It  is  the 
"superior  court  of  Buffalo,"  and  is  wrongly  given 
in  the  section  as  **  the  superior  court  of  the  city 
of  Buffalo."  The  words  "  the  city  of  "  should  be; 
stricken  out. 

There  being  no  objection,  the  amendment  aug- 
gested  was  made. 

Mr.  FOLGER— I '  have  been  instructed  by  the 
Committee  on  the  Judiciary  to.  recommend  to  the 
Convention  the  adoption  of  a  new  section  which 
reads  as  follows: 

Sec.  27.  For  the  relief  of  the  surrogates'  courts 
the  Legislature  may  confer  upon  courts  of  records 
in  any  county  having  a  population  exceeding 
four  hundred  thousand,  the  powers  and  jurisdic- 
tion of  surrogates,  with  authority  to  try  issues  of 
fact  by  juries  in  probate  causes. 

Mr.  FOLGER— This  matter  was  up  and  was 
discussed  somewhat  in  the  Convention,  and  the 
section  which  originally  appeared  in  the  report 
of  the  committee  was  rejected,  but  we  felt  from 
the  discussion  whldi  took  place  early  during  the 
summer,  that  this  was  a  matter  of  a  great  deal 
of  importance  to  the  dty  of  New  York,  and 
though  perhaps  of  less  importanda  to  the  county 
of .  Kings,  one  which  may  become  important 
even  ^ere  as  the  population  increases  and 
wealth  aocumulates. 

Mr.  E.  BRQOKS--I  Wish  to  say  in  regard  to 
the  sarrogito'a  ocKtrt  ^  the  dty  oi  New  York, 
that  tithmi^  th^re  i»  a  p(^ay<m  of  over  a  aiil- 
lion  of  ii@4d8  to^ay  ^  that  city,  thert  is  no  ocmrt 
in  Oiat  d^  tliat  l»a  ^  bwi&ieM  ao  pm^jp^y 
timm$e^  mM^m  surrogate's  conrt* 

Tl»i  i|ae8tk>&  warn  put  on  the  aikptioii  ^  ^^ 
xurnr  seetkiif^oommeaded  hf  th^  aoma^^»o»  and, 
oa  a  dtvkK»ii  II  ira»  4ed»td  oaiflid  W  ft  vote 
of  i4to80. 

Mr.  ^OWiSM^l  vmo  that  Oie  artide  aa  now 
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reported  be  adopted  by  the  Convention,  and  that 
it  be  sent  to  the  engrossing  clerk  for  engross- 
ment, and  on  that  I  move  the  previous  question. 
The  question  was  put  on  the  motion  of  Mr. 
Folger,  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  was  then  put  on  agreeing  with 
the  report  of  the  Committee  on  the  Judiciary, 
and  it  was  declared  carried. 

Mr.  LiyiNGSTON— I  move  to  reconsider  the 
vote  adopting  the  article  on  the  judiciary  and 
sending  the  same  to  the  engrossing  clerk ;  also, 
sections  7  and  18  thereof,  and  amendments 
thereto,  and  the  vote  rejecting  my  amendment  to 
section  "7,  relating  to  the  power  of  presiding 
justices  to  review  certain  conflicting  decisions 
under  the  Code. 

The  PBESIDENT— The  motion  will  be  noted 
on  the  Journal. 

Mr.  HALE — I  desire  to  give  notice  of  a  motion 
to  reconsider  the  article  adopted  yesterday,  by 
which  the  amendment  offered  by  the  gentleman 
from  Onondaga  [Mr.  Comstock]  to  the  tenth  sec- 
tion was  lost. 

Objection  being  made,  the  notice  was  not  re- 
ceived. 

Mr.  FOLGER — As  our  daily  order  of  business 
has  been  somewhat  deranged  by  the  new  rule 
adopted  by  the  Convention,  I  ask  unanimous  con- 
sent to  offer  a  resolution,  and  ask  that  it  lie  on 
the  table. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, for  information,  as  follows : 

Eesolved,  That  a  committee  of  ten  be  appointed 
to  prepare  an  address  to  the  people  of  the  State 
upon  the  changes  in  the  Constitution  proposed  by 
the  Convention;  and  that  before  the  final  ad- 
journment the  committee  report  to  the  Conven- 
tion the  draft  of  such  an  address. 

There  being  no  objection,  the  resolution  was 
received  and  was  ordered  to  lie  upon  the  table. 

Mr.  HALE — I  move  to  lay  the  special  order  on 
the  table,  in  order  to  take  up  the  daily  order  of 
business. 

The  question  was  put  on  the  adoption  of  the 
motion  of  Mr.  Hale,  and,  on  a  division,  it  was 
declared  lost  by  a  vote  of  51  to  30 — a  two-thirds 
vote  being  requisite  to  postpone  the  special 
order. 

Mr.  HALE — I  ask  the  ayes  and  noes  on  the 
question  just  taken. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roU  on 
the  motion  of  Mr.  Hale  to  lay  the  special  order 
on  the  table,  and  it  was  declared  lost  Dy  the  fol- 
lowing vote : 

^2/e5~-Messrs.  Alvord,  Andrews,  Archer,  Arm- 
strong, Axtell,  Baker,  Barto,  Beals,  Bergen,  Bick- 
ford,  Bowen,  B.  Brooks,  Colahan,  Comstock,  Con- 
ger, Cooke,  Corning,  Curtis,  Daly,  Duganne,  Eddy, 
Fuller,  FuUerton,  Grant,  Graves,  Hale,  Hand, 
Harris,  Hiscock,  Jarvis,  Larremore,  Livingston, 
Loew,  Lowrey,  Ludington,  Mattice,  Miller,  Monell, 
More,  Morris,  Murphy,  Opdyke.  A.  J.  Parker, 
Bobertson,  Rogers,  Rolfe,  Roy,  Schell,  Silvester, 
Stratton,  S.  Townsend,  Yan  Campen,  Yan  Cott, 
Verplanck,  Wakeman,  TVickham — 56. 

^065— Messrs.   A.  F.  Allen,   Barnard,  Beadle, 
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Beckwith,  Bell,  Case,  Chesebro,  Church,  0.  0. 
Dwight,  Ely,  Famum,  Flagler,  Folger,  Frank, 
Garvin,  Gould,  Hadley,  Hammond,  Hitchcock, 
Hutchins,  Lapham,  A.  Lawrence,  M.  H.  Lawrence, 
Lee,  McDonald,  Merrill,  Merritt,  Merwin,  Potter, 
President,  Reynolds,  Rumsey,  Schoonmaker,  Sea- 
ver.  Smith,  Tucker,  "Wales,  Williams— 38. 

The  Convention  resumed  the  consideration  of 
the  article  reported  on  the  salt  springs  of  the 
State. 

Mr.  McDonald — As  nothing  has  been  done 
with  the  amendment  I  offered,  I  ask  to  amend  it 
by  adding  these  words : 

"  Subject  to  the  rights  of  the  present  lessees, 
and  such  general  rules  as  may  be  necessary,  the 
said  springs  and  lands  shall  be  absolutely  free  to 
all  citizens  to  go  upon,  dig  for  and  manufacture 
salt,  on  payment  of  such  dues  to  the  State  as 
may  hereafter  be  provided  by  law.  All  manufac- 
turers of  salt  from  the  brine  of  said  springs  shall 
not  discriminate,  either  directly  or  indirectly, 
against  the  people  of  this  State  or  any  portion 
thereof  in  the  sale  or  other  disposition  thereof." 

At  the  time  the  Convention  adjourned,  I  had 
stated  to  the  Convention  that  the  evidence  taken 
before  the  committee  proved  that  over  one-half 
of  the  fine  salt  property  was  not  used — was  dead 
property,  and  yet  the  whole  of  that  dead  prop- 
erty was  made  to  pay  twelve  and  one-half  per 
cent  net.  I  had  further  stated  that,  by  the  re- 
turns of  this  company,  they  were  enabled  to 
make  fine  salt  at  $1.81,  which  they  sold  to  the 
people  of  the  State  of  New  York  for  $2.35,  and 
to  other  people  for  $1.90.  I  had  further  stated 
that  for  the  350,000  barrels  of  salt  sold  to  the 
people  of  the  State  during  the  year  1866,  they  had 
charged  them  net  {14*?, 000  more  than  ihey  had 
the  people  of  Canada,  $150,000  more  than  the 
average  charged  the  people  of  all  other  localities, 
and  $200,000  net  more  than  was  derived  net  from 
the  same  amount  sold  in  New  York  city.  I  had 
also  shown  that  above  that  profit  of  twelve  and 
a  half  per  cent  on  the  property  and  ten  per  cent 
on  the  capital  and  seven  per  cent  on  the  surplus, 
they  had  made  over  $186,000,  and  $231,000  over 
and  above  seven  per  cent  net  on  real  estate,  ten 
per  cent  on  capital  stock,  and  seven  per  cent  on 
surplus  and  borrowed  capital.  I  had  also  shown 
that  since  1860  this  corporation  and  its  corpora- 
tors had  divided  among  themselves  14,316,000, 
while  the  State  had  only  received  $t9,000,  and 
upon  these  facts  I  had  based  the  conclusion  that 
the  State  should,  at  least,  insist  upon  getting  one 
cent  more  per  bushel,  or  five  cents  more  per  bar- 
rel for  the  brine  furnished  for  this  profitable 
manufacture.  I  know  the  facts  cannot  be  ttuth- 
fully  denied,  whatever  may  be  thought  with  re- 
gard to  the  deductions  therefrom.  But  it  is 
objected  by  the  manufacturers  that  they  cannot 
pay  this  additional  duty  or  charge.  How  stand 
the  facts?  At  present  they  are  able  to  carry  salt 
to  Chicago  and  beyond,  and  there  compete  with 
salt  from  Saginaw,  although  five  cents  would 
carry  a  barrel  of  salt  but  a  small  portion  of  that 
distance.  But  suppose  they  are  correct— suppose 
they  cannot  make  a  fair  profit  on  all  their  prop- 
erty, ussd  and  idle,  and  pay  this  additional  five 
cents  per  barrel — I  ask,  are  the  people  of  this 
State  bound  to  support  a  losing  business  for  the 
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purpose  of  making  a  company  rich?  I  submit 
not.  The  only  question  is,  is  not  the  water  for 
the  manufacture  of  salt  fairly  worth  ten  cents 
per  barrel  of  salt.  This,  I  think,  I  have  clearly 
shown  will  be  the  case  under  any  circumstances, 
and  hence  that  should  be  placed  in  the  Constitu- 
tion as  the  minimum  price.  Let  us  now  for  a 
moment  examine  the  limitation  I  propose  by  my 
amendment.  The  first  is  that  every  body  shall 
have  an  equal  right  to  go  there  and  dig,  subject  to 
the  rights  of  the  present  lessees,  if  he  will  pay 
the  State  its  tolls.  This  company  claim  that  this 
is  a  losing  business.  If  so,  I  ask,  why  not  let 
every  body  participate  ?  Why  not  let  any  body 
go  into  the  manufacture  of  salt  if  they  subscribe 
to  the  laws  and  pay  the  State  its  toll?  Why  not 
let  there  be  open  competition  and  a  free  market? 
The  company,  it  seems,  dig  wells  at  their  own 
cost  in  that  reservation,  and  yet  they  say  the 
lousiness  is  a  losing  business.  Why  not  let  every 
body  else  do  that  ?  Why  let  them  make  salt  at 
a  cost  of  $1.81  per  barrel  and  sell  to  the  people 
for  $2.35,  if  any  body  else  can  go.  there  and 
make  it  and  sell  it  cheaper  ?  As  it  is  now,  if  a 
person  digs  a  well,  they  can  take  it  away  from 
him  at  what  it  costs,  if  it  turns  out  a  success, 
if  a  failure  he  loses  what  he, spent  in  digging  the 
well.  I  say,  give  every  body  an  equal  chance ; 
that  property  belongs  to  the, people  of  this  State, 
arid  I  insist  that  the  people  of  this  State  shall  be 
equal  and  have  an  equal  right  to  go  upon  it  and 
dig  wells  and  manufacture  salt,  if  they  conform 
to  the  laws.  Let  every  body  who  is  willing  to 
pay  two  cents  a  bushel  toll,  go  there  and  manu- 
facture. Let  the  people  of  the  State  have  free 
trade  and  equal  rights  on  their  own  lands  at 
Syracuse.  The  second  proposition  I  make  is  that 
any  body  who  goes  upon  the  property  of  the  State 
an^  manufactures  salt,  shall  sell  to  the  people  of 
the.  State  as  cheap  as  they  sell  to  the  people  of 
Canada.  I  claiia  that  the  people  of  this  State 
are  just  as  good  as  the  people  of  Canada,  and 
ttiat  because  the  people  of  this  State  own  these 
fi^tfings,  they  should  not  be  compelled  to  pay  two 
litin^red  thousand  dollars  a  year  for  the  privilege. 
Th^i  U  what  they  are  made  to  pay  to-day.  And 
y^t  it  is  said,  if  you  do  not  make  the  people  of 
thiis  State  pay  two  hundred  thousand  dollars  a 
year  for  this  privilege  of  ownership,  this  com- 
p?my  .cannot  make  any  thing.  That  is  the  whole 
argi^ft^t  used.  On  the  contrary,  I  submit  that, 
if  a  farn(ier  had  a  farm  which  produced  some  pe- 
iDuliar  crop  not,  produced  by  any  land  in  the 
neigliborhood,  and  henee  had  thus,  as  it  were,  the 
jriOAP^ly  of  tl^at  product  in  that  neighborhood, 
sljqiila  rent  his  farm,  saying  to  him :  *'  I  will  put 
that  property  in  first  r^te  order  for  you,  and  al- 
lo^  ydu  to  occupy  it,  but  one  condition  upon 
Tvidch  you  occupy  it  is  that  you  m\ist  sell  your 
pjro^ucts  to  me  as  cheap  as  you  do  to  any  body 
^JgS^;"  W"oiUd  you  have  any  objection  to  that  ? 
I  think  not.  That  is  just  what  this  restriction  is. 
Tte  people  of  this  State  own  theSe  springs.  This 
cdp^any  jpaanufaoture  the  salt.  They  have  a 
laj&nojpoly  tlierei  iWUhin  a  certain  distance.  This 
t^ati^JcKpii  fiitnply  lirovides  that  the  manufacturers 
f||;^  fctfn|i||h  salt  as  cheap  to  the  people  as  they 
furnyb  it  .'to  any  bbdy  else.  All  competition  is 
,  ovitSl-?e  of  i^e  State,  and  all  we  ask  is  that  the 


people  of  this  State  shah  nave  the  benefit  of  this 
outside  competition. 

Here  the  gavel  fell,  the  speaker's  time  having 
expired, 

Mr.  McDONALD—I  ask  for  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  Mcdonald — I  ask  that  the  question  on 
the  amendment  I  propose  be  divided,  and  that 
the  question  be  first  taken  on  the  two  cents'  toll, 
and  forbidding  the  sale  of  the  salt  springs  and 
the  land  contiguous  thereto. 

Mr.  CHBSBBRO— I  ask  that  there  be  a  fur- 
ther division  of  the  question.  I  am  in  favor  of 
the  proposition  of  the  gentleman  from  Richmond 
[Mr.  E.  Brooks]  in  reference  to  the  sale  of  the 
salt  springs,  but  I  ask  that  the  question  be  first 
taken  on  the  subdivision  of  the  amendment  which 
will  bring  that  question  distinctly  before  the  Con- 
vention. 

Mr.  E.  BROOKS — My  proposition  is  just  the 
reverse  of  the  first  branch  of  the  amendment  of- 
fered by  the  gentleman  from  Ontario  [Mr.  Mc- 
Donald]. 

The  PRESIDENT— The  question  will  be  sub- 
divided,  if  it  is  desired. 

The  question  was  then  announced  on  the  first 
part  of  the  amendment  offered  by  Mr.  McDonald, 
as  follows : 

"  The  Legislature  shall  never  sell  or  dispose 
of  the  salt  springs  belonging  to  this  State,  nor 
the  lands  contiguous  thereto." 

The  SECRETARY  proceeded  with  the  call  of 
the  roll. 

The  name  of  Mr.  Comstock  was  called. 

Mr.  COMSTOCK— I  desire  to  be  excused  from 
voting  on  the  proposition.  I  am  free  to  vote 
never  to  sell  the  salt  springs  of  the  State,  but 
there  is  coupled  with  the  proposition  another, 
that  the  lands  contiguous  thereto  shall  not  be 
sold.  It  is  contrary  to  the  Constitution  of  1846, 
and  contrary  to  the  laws  of  the  State  now  in 
force.  -Kfow,  the  Convention  ought  to  be  in- 
formed— 

Mr.  ANDREWS— I  submit  that  the  gentleman 
[Mr.  Comstock]  is  not  in  order  in  stating  the  rea- 
sons why  the  Convention  should  not  separate  the 
pending  proposition. 

The  PRESIDENT— The  point  of  or4er  is  well 
taken. 

Mr.  COMSTOCK— For  the  reason  that  I  am  in 
favor  of  one  branch  and  against  the  other,  I  ask 
to  be  excused  from  voting. 

The  question  was  put  on  excusing  Mr.  Coin- 
stock  from  voting,  and  it  was  declared  carried. 

The  name  of  Mr.  0.  0.  Dwight  was  called. 

Mr.  C.  C.  DWIGHT— I  ask  to  be  excused  from 
voting  upon  the  proposition  upon  the  ground 
that  I  was  absent  during  the  entire  discussion, 
and  therefore  I  do  not  feel  capable  of  voting  in- 
telligently upon  it. 

The  question  was  put  on  excusing  Mr.  0.  C 
Dwight  from  voting  and  it  was  declared  lost. 

Mr.  0.  0.  DWiaHT— f  vote  no. 

The  SECRETARY  concluded  the  calling  of 
the  roll,  and  the  first  branch  of  the  amendment 
offered  by  Mr.  McDonald  was  declared  carried  vy 
the  following  vote : 
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Ayes — Messrs.  A.  F.  Aller,  Alvord,  Andrews, 
Archer,  Axtell,  Barnard,  Beadle,  Beals,  Beckwith, 
Bowen,  E.  A.  Brown,  Case,  Cassidj,  Conger, 
Cook,  Corning,  Curtis,  Daly,  Duganne,  Eddy,  Ely, 
Field,  Flagler,  Folger,  Frank,  Garvin,  Gould, 
Grant,  Graves,  Hadley,  Hammond,  Harris,  His- 
cock,  HutcWns,  Laphara,  Larremore,  A.  Law- 
rence, Ludington,  Matttce,  McDonald,  Merrill, 
Miller,  Monell,  Morris,  Murphy,  Opdyke,  A.  J. 
Parker,  Potter,  President,  Robertson,  Rogers, 
Roy,  Rumsey,  Schell,  Spencer,  Yan  Cott,  Yer- 
planck,  "Wakeman — 59. 

W^oes — Messrs.  Armstrong,  Baker,  Barto,  Bell, 
Bergen,  Bickford,  B.  Brooks,  Chesebro,  Church, 
C.  C.  D  wight,  Farnum,  Ferry,  FuUerton,  Hale, 
Hand,  Hitchcock,  Jarvis,  M.  H.  Lawrence,  Lee, 
Livingston,  Lowrey,  Merwin,  More,  Reynolds, 
Rolfe,  Schoonmaker,  Seaver,  Stratton,  S.  Town- 
send,  Yan  Campen,  Wales,  Wickham — 32. 

Mr.  COMSTOCK— I  move  to  reconsider  that 
vote,  and  I  am  willing  to  reconsider  it  now  or  at 
any  other  time. 

Objection  being  made,  the  motion  to  reconsider 
was  laid  on  the  table  under  the  rule. 

The  question  recurred  upon  the  second  branch 
of  the  resolution  of  instructions  offered  by  Mr. 
McDonald,  as  follows : 

"  And  the  duty  shall  be  at  least  two  cents  for 
3ach  bushel  of  fine  salt,  or  its  equivalent." 

Mr.  McDONALD— I  will  change  it  to  read 
'  not  less  than  two  cents,"  which  is  the  same 
thing  but  better  language. 

The  question  was  put  on  the  adoption  of  the 
second  branch  of  the  resolution  of  instructions 
offered  by  Mr.  McDonald,and  it  was  declared  lost 
by  the  following  vote : 

^yes— Messrs.  A.  F.  AUen,  Archer,  Armstrong, 
Baker,  Barnard,  Beadle,  Beals,  Bell,  Bergen, 
Bowen,  E.  Brooks,  Case,  Chesebro,  Church,Oolahan, 
Ely,Endres8,  Farnum,  Ferry,  Field,  Flagler,  Folger, 
Fowler,  Frank,  FuUerton,  Gould,  Graves,  Hadley, 
Hammond,  Hand,  Hitchcock,  Hutchins,  A.  Law- 
rence, M  H.  Lawrence,  Lee,  Mattice,  McDonald, 
Merwin,  More,  Potter,  Reynolds,  Rumsey,  Schoon- 
maker, Seaver,  Stratton,  Yan  Campen,  Wakeman, 
Wales,  Williams — id. 

^065— Messrs.  Alvord,  Andrews,  Axtell,  Barto, 
Beckwith,  Bickford,  B.  A.  Brown,  Cassidy,  Corn- 
stock,  Conger,  Cooke,  Corning:,  Curtis,  Daly, 
Duganne,  C.  C.  D wight,  Bddy~' Fuller,  Garvin, 
Grant,  Hale,  Harris,  Hiscock,  Jarvis,  Lapham, 
Larremore,  Livingston,  Loew,  Lowrey,  Ludington, 
Merrill,  Miller,  Monell,  Murphy,  Opdyke,  A.  J. 
Parker,  President,  Robertson,  Rogers,  Rolfe,  Roy, 
Schell,  Smith,  Spencer,  S.  Townsend,  Yan  Cott, 
Yeeder,  Yerplanck,  Wickham— 49. 

Mr.  MoDONALD  gave  notice  of  a  motion  to 
reconsider  the  vote  last  taken. 

The  question  recurred  on  the  adoption  of  the 
third  branch  of  the  resolution  of  instructions 
offered  by  Mr.  McDonald,  as  follows: 

**  Subject  to  the  rights  of  the  present  lessees 
and  suoh  general  rules  ;as  may  b©  necessary ;  the 
said  springs  a-nd  lands  shall  be  absolutely  free  to 
all  citizens  to  go  upon,  dig  for,  and  manufacture 
salt,  on  payment  of  such  dues  to  the  State  as  may 
h^reafte^r  be  provided  by  law.  All  manufacturers 
of  salt  from  the  brine  of  said  springs  shall  not 
discriminate  either  directly  or  indirectly  i^ainat 


the  people  of  this  State  or  any  portion  thereof 
in  the  sale  or  other  disposition  thereof." 

Mr.  ALYORD — I  have  declined  speaking  upon 
this  subject,  permitting  the  gentleman  from  Ontario 
[Mr.  McDonald]  to  go  on  with  his  tirade  in  this 
matter,  because,  a  few  days  ago,  this  whole  ques- 
tion was  up  and  I  took  a  large  portion  of  the 
time  of  the  Convention.  I  would  have  been 
gratified  to  answer  him  directly  at  this  time,  but 
I  will  only  say  that  the  allegations  of  the  gentle- 
man are  void  of  truth  from  beginning  to  end  and 
a  false  interpretation  of  the  facts. 

Mr.  MoDONALD— I  raise  the  point  of  order 
that  we  have  commenced  to  take  the  vote. 

The  PRESIDENT— Debate  is  in  order.  The 
previous  question  has  not  been  ordered. 

Mr.  ALYORD — I  do  not  desire  to  trespass  upon 
the  time  of  the  Convention,  but  the  gentleman's 
whole  argument  was  completely  overthrown  the 
other  day  when  forty-eight  gentlemen  were  pres- 
ent, and  the  vote  was  16  to  32;  and  I  do 
not  think  it  is  necessary  to-day  to  open  the 
question  again  with  respect  to  this  proposition. 
I  have  merely  this  to  say,  that  it  is  the  law  of 
the  land  to-day,  and  it  has  been  in  the  statutes 
from  the  beginning  of  the  salt  springs  in  1785 
down  to  the  present  time,  that  any  person  is  free 
to  go  there  and  use  the  salt  water,  subject  to  the 
right  of  the  present  lessee. 

Mr.  McDONALD— Will  the  gentleman- 
Mr.  ALYORD— I  desire  not  to  be  interrupted. 

Mr.  McDONALD— I  desire  to  ask  a  question, 
simply. 

Mr.  ALYORD— I  state  what  I  know  to  be  the 
fact,  that  the  statutes  are  to-day  the  same  as  they 
have  been,  with  only  the  little  change  in  1859, 
making  it  better  for  the  people  since  1785,  so  that 
any  person  could  go  there  without  let  or  hindrance, 
except  so  far  as  this,  that  he  could  not  interfere 
with  the  rights  of  those  in  actual  enjoyment  of 
the  property.  We  desire  nothing  more.  There 
is  no  necessity  for  putting  any  thing  of  that  kind 
in  the  Constitution,  no  earthly  necessity  what- 
ever with  regard  to  it.  Another  thing.  I  have 
simply  to  say  this  to  [the  gentleman.  The 
idea  of  compelling  us  to  go  to  work  and 
make  our  arrangements  for  selling  salt, 
so  that  ^if  we  should  happen  to  be  canght  at 
Chicago  or  New  York,  or  any  other  place,  with 
a  quantity  of  salt  on  hand  and  should  sell  it  for 
less  than  its  value,  we  should  be  obliged  to  go  to 
work  and  go  over  our  whole  ledgers  and  pay 
back  to  the  people  of  this  State  what  we  had 
demanded  of  them  over  and  above  that  sum  that 
we  received  in  outside  markets,  is  simply  ridicu- 
lous. Every  business  man  knows  that  it  is  ut- 
terly impossible  to  carry  any  such  idea, out  in 
action.  I  do  not  wish,  in  regard  to  the  other 
matter,  to  undertake  to  address  the  Convention 
in  reply  to  the  statements  of  the  gentleman,  and 
I  have  only  this  to  say  with  regard  to  this  propo- 
sition, that  there  is  no  right  upon  the  part  ot  the 
people  of  this  State  to  put  any  such  thins'  into 
the  Constitution. 

Mr.  FOLGER— Will  the  gentleman  allow,  me  to 
ask  him  a  question.  Did  I  understand  the  gen- 
tleman to  say  that  the  statements  of  my  colleague 
[Mr.  McDonald]  were  untrue  ? 

Mr.  ALYORD— I  said  the  stfitem«>Bts  of  your 
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colleague  were  untrue  deductions  from  the  f^cts 
as  they  are. 

Mr.  FOLGBR— I  simply  wish  to  state  that  I 
was  a  member  of  the  standing  committee  of  the 
Senate  in  1862  upon  the  manufacture  of  salt,  and 
a  very  respectable  gentleman  from  Syracuse  ap- 
peared before  that  committee  and  testified  that  ho 
owned  two  salt  blocks,  and  that  although  they 
were  overyalued,  yet  by  simply  letting  them  lie 
still,  without  a  hand  at  work  upon  them,  without 
a  cent  spent  in  carrying  them  on,  he  was  paid  at 
the  rate  of  twelve  per  cent  per  annum  upon  that 
valuation.  I  said  then,  as  I  say  now,  if  there  is 
any  other  such  real  estate  as  that  in  the  State  of 
New  York  I  have  not  heard  of  it. 
Mr.  BBLL—Mr.  President- 
Mr.  McDonald — ^I  rise  to  a  question  of  priv- 
ilege. I  have  been  accused  of  making  deductions 
that  are  not  true,  and  I  desire  to  ask  the  gentle- 
man from  Onondaga  [Mr.  Alvord]  a  question.  I 
state  as  a  matter  of  fact  that  as  the  law  now  is 
and  has  been  since  1859,  any  man  can  go  and  dig 
a  new  well,  iftid  if  the  State  chooses,  it  can  take 
it  at  its  cost,  but  if  it  is  a  fwilure,  the  man  must 
keep  it  himself.  That  is  the  law  now ;  but  be- 
fore 1859  the  law  was  not  so.  I  ask,  is  it  not  so 
to  this  day — that  a  man  runs  his  own  risk  ? 

Mr.  BELL — With  regard  to  the  questions  in 
dispute  between  the  gentleman  from  Onondaga 

[Mr.  Alvord]  and  the  gentleman  from  Ontario 
Mr.  McDonald]  I  wish  to  say  that  there  has  al- 
ways been,  up  to  1859,  a  priority  in  the  use  of 
this  water.  Those  who  first  built  the  erections 
were  first  entitled  to  the  water,  and  they  were 
required  to  make  a  certain  quantity  of  salt  in 
each  erection.  The  surplus  water  went  to  the 
next  erection,  taken  in  the  order  of  time  in  which 
it  was  erected.  That  system  continued  up  to 
1859.  In  1859  the  erections  had  accumulated 
to  the  number  of  three  hundred  and  sixteen — far 
beyond  the  amount  that  was  required.  One  hun- 
dred blocks  can  manufacture  all  the  brine  the 
springs  are  capable  of  furnishmg.  The  law  of 
1859  put  these  blocks  all  on  a  level.  It  dispensed 
with  the  system  of  priority.  The  law  provided  that 
no  new  erections  shall  be  entitled  to  water 
until  all  the  present  erections  shall  be  sup- 
plied. Now,  sir,  I  said  that  the  gentle- 
man from  Ontario  [Mr.  McDonald]  stated  the 
fact,  and  it  is  beyond  dispute  that  no  out- 
side person  can  go  there  and  manufacture  salt 
for  the  simple  reason  that  he  cannot  obtain  the 
water.  The  forty-fourth  section  of  the  law  of 
1869  completely  puts  it  within  the  power  of  this 
corporation  to  use  all  the  waters  from  these 
springs,  and  to  employ  a  greater  or  less  number 
of  blocks  as  they  may  choose,  not  exceeding  the 
number  now  upon  the  reservation,  not  exceeding 
three  hundred  and  sixteen,  and  no  man  can  get 
any  water  for  a  new  erection  until  these  three 
hundred  and  sixteen  blocks  are  fully  supplied. 
it  is  a  very  ingeniously  worded  law,  worded  ex- 
pressly for  the  purpose  of  securing  the  monopo- 
ly in  the  use  of  this  brine,  and  in  the  manufacture 
of  salt.  Under  the  operation  of  this  monopoly 
the  people  of  tMs  State  are  obliged  to  pay, 
according  to  the  sworn  returns,  $2.35  for  their 
salt  while  those  residing  in  other  States 
and   Canada  receive  and   pay   for     the  same 


salt,  manufactured  from  the  same  water, 
from  $1.60  to  $2  per  barrel.  The  people  of 
this  State  are  discriminated  against  because  the 
State  owns  these  springs.  Now,  sir,  we  have 
examined  this  subject  thoroughly,  and  we  find 
that  this  property  is  paying  less  than  one-half  of 
one  per  cent  to  the  State,  and  the  manufacturers 
are  making  more  than  twelve  and  a  half  per  cent 
upon  their  property,  two-thirds  of  which  they  do 
not  use,  and  which  is  dead  property  lying  there 
without  doing  any  thing  toward  manufacturing, 
yet  receiving  twelve  and  a  half  per  cent.  These 
are  the  facts  in  the  case,  and  if  gentlemen  under- 
stand them  they  can  vote  accordingly.  The  ques- 
tion is  fairly  before  us,  whether  the  interests  of 
the  State  shall  be  protected  in  this  matter,  or 
shall  annually  pay  fifty  thousand  dollars  for  the 
benefit  of  the  monopoly. 

Mr.  SBAYER — It  is  evident  that  we  are  getting 
into  a  pickle.  I  am  thirsty,  and  I  doubt  not  the 
Convention  is  also,  and  I  move  the  previous 
question. 

The  question  was  put  on  the  motion  of  Mr. 
Seaver  ordering  the  previous  question,  and  it  was 
declared  lost. 

Mr.  COMSTOCK— I  regret  very  much  that  this 
matter  is  brought  up  for  reconsideration  and  for 
a  fresh  vote  at  a  time  when  it  cannot  be  debated. 
It  was  discussed  a  little  while  ago  over  two  days 
I  think,  before  the  Convention,  when  smaller  in 
numbers  than  now.  That  Convention  was  satis- 
fied with  re- instating  the  provision  in  the  existing 
Constitution.  I  beg  leave  to  call  the  attention  of 
the  Convention  for  a  moment  only  to  the  last 
branch  of  the  amendment  of  the  gentleman  from 
Ontario  [Mr.  McDonald],  that  which  declares 
that  there  shall  be  no  discrimination  in  the  price 
of  salt  between  the  people  of  this  State  and  other 
States  and  places.  Now,  Mr.  President,  if  that 
means  any  thing  sensible,  if  that  presents  any 
intelligible  idea  to  the  mind  of  any  man  of  com- 
mon sense,  it  means  exactly  this  :  that  the  man- 
ufacturer of  Onondaga  salt  must  sell  at  the  same 
price  at  Chicago  and  in  the  State  of  New  York.' 
Now  it  may  be  wisdom  and  statesmanship  to 
regulate  the  price  of  salt  by  a  constitutional  en- 
actment, but  I  apprehend  it  is  difficult  to  see. 
The  laws  of  trade  will  govern  it.  I  beg  leave  to 
assure  the  Convention  that  the  manufacturers  of 
Onondaga  salt  sell  their  salt  in  Chicago  and  all 
the  Western  States,  and  in  the  Eastern  States, 
for  all  they  can  get.  If  they  do  not  sell  it  for  the 
price  obtained  in  the  interior  of  the  State  of  New 
York  it  is  because  they  cannot  get  that  price  there. 
When  you- carry  the  salt  beyond  the  boundaries 
of  the  State  toward  the  salines  of  Ohio,  Yirginia 
and  Michigan,  you  come  in  competition  with 
them.  The  transportation  of  salt  is  costly.  As 
they  bring  their  salt  toward  us,  and  as  we  carry 
our  salt  toward  them,  the  competition  between 
the  two  necessarily  regulates  the  prices.  If  you 
enact  this  provision  you  say  either  that  we  must 
sell  salt  in  Chicago  at  the  same  price  as  in  the 
State  of  New  York,  or  not  at  all.  We  cannot 
sell  it  at  the  same  price,  and  therefore  you  re- 
duce the  manufacture  from  seven  millions  down 
to  less  than  four  millions  of  bushels  per  annum, 
because  I  tell  the  Convention  at  least  two-thirds 
of  the  salt  manufactured  in  Onondaga  goes  to  the 
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"Western  States,  and  is  there  sold  for  barely  its 
cost.  I  can  assure  this  Convention  from  my  own 
knowledge— and  I  am  well  versed  in  the  busi- 
ness— that  for  several  years  last  past,  only  ex- 
cepting the  exceptional  year  of  1862,  the  salt  of 
Onondaga  brought  no  more  in  the  "Western  States 
than  the  cost  to  manufacture  it  and  get  it  there. 

Mr.  Mcdonald— "Will  the  gentleman  allow 
me  one  question  ?  Does  not  the  gentleman  in- 
clude in  the  cost  twelve  and  a  half  per  cent  profit 
upon  all  the  property  ? 

Mr.  COMSTOCK— I  include  a  fair  rent  to  those 
who  own  the  property. 

Mr.  McDonald— Is  it  not  twelve  and  one- 
half  per  cent  ? 

Mr.  COMSTOCK— I  include  in  the  cost  of  it,  a 
fair  compensation  to  the  owners  of  the  property, 
and  no  more.  They  get  less  than  ten  per  cent 
now  upon  a  fair  valuation  of  their  property,  and 
that  added  to  the  cost,  we  never  get  upon  the 
two-thirds  of  the  crop  of  salt  which  we  sell,  more 
than  the  actual  cost  of  manufacturing.  The  laws 
of  trade  govern  this.  You  cannot  regulate  it  by 
the  Constitution.  You  can  put  a  restrictive  en- 
actment here  and  destroy  the  business,  but  you 
cannot  regulate  the  laws  of  trade. 

Mr.  MERRILL- Both  sides  of  this  question 
having  had  a  fair  hearing,  I  move  the  previous 
question. 

The  question  was  put  on  the  motion  of  Mr. 
Merrill,  and  it  was  declared  carried. 

Mr.  McDonald — I  ask  to  have  the  resolution 
divided  again  at  the  request  of  several  dele- 
gates. 

The  resolution  was  again  divided,  and  the 
question  was  stated  upon  the  third  branch  there- 
of, as  follows: 

"  Subject  to  the  rights  of  the  present  lessees 
and  such  general  rules  as  may  be  necessary  ;  the 
said  springs  and  lands  shall  be  absolutely  free  to 
all  citizens  to  go  upon,  dig  for,  and  manufacture 
salt,  on  payment  of  such  dues  to  the  State  as  may 
hereafter  be  provided  by  law." 

Mr.  McDonald  demanded  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  third  branch  of 
the  resolution  of  instructions  offered  by  Mr. 
McDonald. 

The  SECRETARY  proceeded  to  call  the  roll. 

The  name  of  Mr.  Lapham  was  called. 

Mr.  LAPHAM— I  desire  to  say,  by  way  of  ex- 
planation, that  I  do  not  vote  against  this  proposi- 
tion because  I  am  opposed  to  the — 

Mr.  E.  BROOKS— I  rise  to  a  point  of  order. 

The  PRESIDENT— Does  the  gentleman  from 
Ontario  ask  to  be  excused  from  voting  ? 

Mr.  LAPHAM — No,  sir.  I  desire  to  vote 
against  the  proposition. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  that  his  remarks  are  not  in  order. 

Mr.  LAPHAM  voted  no. 

The  SECRETARY  concluded  the  calling  of  the 
roll,  and  the  third  branch  of  the  resolution  of  in- 
structions offered  by  Mr.  McDonald,  and  was  de- 
clared carried  by  the  following  vote : 

Ayes — Messrs.  A.  P.  Allen,  Archer,  Armstrong, 
Baker,  Barnard,  Beadle,  Beals,  Beckwith,  Bell, 
Bergen,  Blckford,  Bowen,  E.  Brooks,  Case,  Chese- 


bro,  Conger,  Duganne,  Eddy,  Ely,  Endress,  Par- 
num,  Ferry,  Flagler,  Folger,  Fowler,  Frank,  Ful- 
ler, Grould,  Oraves,  Hadley,  Hammond,  Sand, 
Hitchcock,  Hutchins,  A.  Lawrence,  M.  H.  Law- 
rence, Lee,  Loew,  Lowrey,  McDonald,  Merwin, 
More,  Opdyke,  Potter,  President,  Reynolds,  Rolfe, 
Rumsey,  Schoonmaker,  Stratton,  S.  Townsend, 
Wakeman,  "Wales,  "Williams — 54. 

Noes — Messrs.  Alvord,  Andrews,  Axtell,  Barto, 
B.  A.  Brown,  Cassidy,  Church,  Comstock,  Cooke, 
Coming,  Curtis,  Daly,  C.  C.  D wight,  Field,  Fuller- 
ton,  Garvin,  Hale,  Harris,  Hiscock,  Jarvis,  Lap- 
ham,  Larremore,  Livingston,  Ludington,  Mattice, 
Merrill,  Miller,  Monell,  A.  J.  Parker,  Robertson, 
Rogers,  Roy,  Schell,  Seaver,  Silvester,  Smith, 
Spencer,  Van  Campen,  Yan  Cott,  "Wickham — 40. 

Mr.  ALYORD  gave  notice  of  a  motion  to  re- 
consider the  article  and  this  vote. 

Objection  being  made  to  the  immediate  con- 
sideration of  the  motion,  it  was  laid  upon  the 
table  under  the  rule. 

Mr.  MCDONALD— I  withdraw  the  call  for  the 
ayes  and  noes  upon  the  remainder  of  my  resolu- 
tion.    I  simply  call  for  a  count. 

The  question  was  put  upon  the  fourth  branch 
of  the  resolution  of  instructions  offered  by  Mr. 
McDonald,  as  follows : 

"  All  manufacturers  of  salt  from  the  brine  of 
said  springs  shall  not  discriminate,  either  directly 
or  indirectly,  against  the  people  of  this  State  or 
any  portion  thereof  in  the  sale  or  other  disposi- 
tion thereof." 

"Which  was  declared  lost,  on  a  division,  by  a 
vote  of  16  ayes,  noes  not  counted. 

Mr.  BELL — As  I  understand  the  previous  ques- 
tion only  applies  to  the  pending  motions,  I  now 
move  to  amend  the  article  by  strikmg  out  all 
after  "springs,"  in  the  third  line,  and  inserting 
"nor"  before  the  word  "the,"  in  the  second 
line. 

The  PRESIDENT— Amendments  must  be  to 
the  proposition  of  the  gentleman  from  Ontario 
[Mr.  McDonald].  The  question  is  whether  the 
several  propositions  which  have  been  adopted  by 
the  Convention  shall  take  the  place  of  section  1. 

Mr.  BELL — I  believe  the  question  has  never 
been  taken  on  three  cents  duty  upon  salt.  I 
move  now  that  the  manufacturers  be  reqmred  to 
pay  to  the  State  a  rent  of  not  less  than  three 
cents  on  each  bushel  of  fifty-six  pounds.  In 
deference  to  several  gentlemen  here,  I  will  change 
it  and  make  it  two  and  a  half  cents  on  every 
bushel  of  fifty-six  pounds. 

Mr.  Mcdonald— I  call  for  the  ayes  and 
noes. 

Mr.  ALYORD— The  gentleman  from  Jefferson 
[Mr.  Bell]  made  a  proposition  this  morning  which 
included  the  three  cents  duty  upon  salt.  That 
proposition  was  met  by  the  vote  of  the  Conven- 
tion, voting  it  down. 

Mr.  BELL— I  rise  to  a  question  of  privilege. 
My  recollection  is  that  there  was  no  such  vote 

The  PRESIDENT— The  Chair  is  not  able  to 
state.    He  was  not  in  the  chair  at  the  time. 

Mr.  BELL— My  proposition  now  is  to  make  it 
two  and  a  half  cents  per  busheL 

The  PRESIDENT— The  Chair  thinks  this  to  be 
a  new  proposition. 
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Mr»  ALYOED— I  had  supposed  we  had  got 
down  to  the  point  whether  this  should  or  should 
not  he  a  part  of  the  Constitution  in  the  place  of 
the  article  reported  by  the  Convention,  and  which 
the  Gbmmittee  on  Revision  reported  back  to  the 
house.  I  have  only  a  very  few  words  to  say  on 
this  matter.  If  this  Constitutional  Convention 
make  up  their  minds  that  it  is  necessary  for  them 
to  fix  the  duty  upon  salt,  I  would  rather  that 
they  would  fix  it  without  any  "  not  less  "  or  any 
thing  of  that  kind ;  and  to  avoid  all  controversy 
and  difficulty  in  reference  to  the  matter,  if  mem- 
bers of  this  Convention  will  be  satisfied  to  give 
us  the  article  as  it  is,  and  say  we  shall  pay  two 
cents  duty,  and  take  us  away  from  the  h  ands  of  the 
Legislature  upon  this  question,  we  will  be  per- 
fectly content  to  pay  that.  We  believe  that  upon 
a  matter  of  this  kind  it  is  eminently  proper  that 
the  whole  question  should  be  left  for  the  Legis- 
lature from  time  to  time,  as  the  exigencies  of  the 
case  may  require,  to  determine  for  themselves, 
and  not  put  a  limit,  above  or  below  which  they 
shall  not  go,  into  the  Constitution  of  the  State.  I 
think  it  ought  to  be  left  for  the  Legislature  to 
determine  for  themselves,  as  the  necessities  of 
the  occasion  from  time  to  time  require ;  but  if 
gentlemen  here  determine  to  say  that  more  than 
one  cent  shall  be  required  for  the  article  of  salt, 
and  put  a  prohibition  upon  the  Legislature  that 
it  shall  not  be  fixed  at  less,  I  have  no  objection 
to  fixing  it  at  two  cents,  striking  out  the  "  not 
less,"  so  as  to  leave  it  as  a  settled  question,  de- 
termined by  the  Convention.  But  I  trust  gentle- 
men will  pause  and  hesitate  very  long  before  they 
undertake  to  fix  in  the  Constitution  of  the  State, 
a  pTi©e  at  which  this  article  shall  be  taxed  by  the 
people  of  the  State.  I  am  very  sorry,  indeed, 
that  there  are  very  many  gentlemen  present  here 
who  are  undertaking  to  act  upon  this  question, 
who  were  not  present  when  the  discussion  was 
had  before,  when  we  had  a  discussion  of  two 
dayi,  when  I  gave  to  the  comtnittee  the  views  I 
had  with  reference  to  it,  and  was  entirely  satisfied 
With  the  reault  of  the  impression  of  those  facts 
upon  the  gentlemen  who  were  then  present.  I 
should  be  V6ry  glad,  indeed,  to  go  over  the  whole 
qtiestion  agaiui  but  I  leave  the  matter,  under  the 
cirmitistances,  to  the  good  sense  of  the  Conven- 
tion. 

The  PRESIDENT— -The  pending  question  is, 
shall  the  several  propositions  just  adopted  by  the 
Convention  stand  as  section  1  of  the  article  upon 
the  ^alt  springs  of  this  State  ? 

Mr.  BELL — I  was  not  understood.  My  propo- 
sition -will  very  properly  come  in  as  a  part  of  the 
preseM  article. 

Th^  PRESIDENT— If  offered  as  an  amend- 
ment it  will  be  considered  ia  that  way. 

Mr.  BELL— I  move  to  amend  the  instructions 
bf  aiding  thereto  the  following  : 

"  The  Ledslature  shall  by  law  impose  upon  all 
salt  manufactured  therefrom  a  rent  or  duty  of  not 
Ms  thun  two  and  one-half  cents  per  bushel  of 
fifty-six  pounds." 

M^.BEijL-^I  would  b^  very  glad  to  comply  with 
the  offer  that  the  gdntlemto  from  Onondaga  [Mr.  Al- 
votdl  hi®  made  to  fix  this  at  two  cents,  were  I  not 
fully  convinced  that  these  springs  ought  to  pay  the 
State  five  cents  a  bushel,  which  would  be  a  very 


small  compensation  for  the  amount  of  labor  and 
capital  that  the  State  furnishes.  A  duty  of 
three  cents  is  really  too  small.  There  are  other 
considerations  connected  with  this  matter.  A 
minimum  duty  only  should  be  provided  for  in  the 
Constitution.  Emergencies  may  arise  which  will 
make  it  necessary  for  the  Legislature  to  increase 
the  duty  to  something  like  a  fair  compensation 
for  the  use  of  this  water,  and  ,the  amount  of 
money  that  the  State  furnishes.  Therefore  I 
think  that  we  should  not  compromise  on  that 
small  sum.  "When  this  committee  took  the  testi- 
mony of  the  salt  company,  Mr.  Barker  stated 
that  it  would  be  well  for  the  company  to  give 
fifty  or  sixty  thousand  dollars  for  the  use  of  this 
water,  and  furnish  it  at  their  own  expense.  Look 
at  the  amount  of  money  the  State  has  expended 
there  yearly.  The  Legislature  appropriates  every 
year  from  fifty  to  sixty  thousand  dollars.  The 
State  keeps  a  superintendent  there,  a  deputy  su- 
perintent,  engineers,  and  from  forty  to  seventy- 
five  men  constantly  in  the  employ  and  pay  of  the 
State.  It  furnishes  a  capital  of  five  millions  of 
dollars,  and  does  not  receive  more  than  one-half 
of  one  per  cent  upon  the  outlay.  Again,  the 
current  expenses  for  conducting  this  business 
through  the  year  is  but  a  small  portion  of  the 
cost  of  this  business  to  the  State.  The  State 
has  paid  hundreds  of  thousands  of  dollars  indi- 
rectly. It  has  made  side-cut  canals  running  up 
the  different  blocks,  in  order  to  facilitate  the 
transportation  of  salt,  and  at  very  large  expense 
it  has  lowered  the  Onondaga  lake,  in  order  to  give 
more  land  for  the  accommodation  of  coarse  salt 
vats.  But  these  indirect  expenses,  large  as  they 
are,  sink  into  insignificance  when  compared  to 
the  cost  of  furnishing  water-power  to  pump  the 
brine.  These  springs  are  in  a  valley  which  is 
crossed  by  the  Erie  canal.  The  natural  or  ordi- 
nary lockages  of  boats  from  either  side  of  this  val- 
ley or  basin  does  not  afford  sufficient  waste  water 
to  drive  the  pumps.  The  superintendent  of  these 
springs  is  by  law  required  to  furnish  the  manu- 
facturers a  full  supply  of  brine.  A  compliance 
with  that  law,  in  his  estimation,  requires  him  to 
open  the  canal  gates  when  there  are  no  boats 
passing,  or,  as  I  observed,  when  at  Syracuse  he 
has  an  aperture  between  the  locks  which  creates 
a  constant  drain  of  water  from  the  canal.  To 
supply  the  water  thus  drawn  from  the  canal  the 
State  has  been  compelled  to  resort  to  various  ex- 
pedients to  keep  a  sufficient  supply  of  water  on 
the  Jordan  and  Rome  levels  for  the  purposes  of 
navigation.  Large  and  expensive  reservoirs  have 
been  constructed  by  the  State  which,  were  it  not 
for  the  fact  that  the  water  was  drawn  from  these 
levels  for  the  purpose  of  pumping  brine,  would 
have  been  wholly  unnecessary.  This  question  of 
indirect  as  well  as  direct  appropriations  should 
be  fairly  understood.  I  am  willing  to  go  into  the 
question  with  the  gentleman  from  Onondaga  [Mr. 
Alvord],  and  not  make  assertions  simply,  but 
prove  them  from  facts  and  figures,  that  this  State 
is  expending  upon  this  valuable  property  a  large 
amount  of  money  yearly  simply  for  the  benefit  of 
the  salt  company  of  Onondaga.  I  do  not  wonder 
they  resist  this  duty.  They  are  interested  per- 
sonaUy  in  it,  and  it  is  not  strange  that  they 
should  resist.    At  the  same  time,  regarding  the 
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interests  of  the  State,  two  and  a  half  cents  per 
bushel  is  a  small  amount  of  duty,  and  I  think  it 
should  be  imposed. 

Mr.  B.  BROOKS— I  understand  if  the  words 
"not  less"  are  stricken  out,  that  two  and  a  half 
cents  per  bushel  will  be  satisfactory,  and  I  pro- 
pose to  my  friend  to  withdraw  the  words  "  not 
less  "  and  settle  it  upon  that  basis. 

Mr.  COMSTOCK— -The  views  and  principles 
which  I  have  upon  this  question  do  not  admit  of 
any  compromise,  and  I  therefore  disclaim  the 
overture  made  by  my  colleague.  I  will  detain 
the  Convention  but  a  few  moments  longer.  The 
remarks  of  the  gentleman  who  has  just  taken 
his  seat  [Mr.  Bell]  whatever  he  intended,  have 
probably  produced  a  very  erroneous  impression 
upon  the  minds  of  the  gentlemen  who  heard 
him.  He  said  that  these  springs  were  an  annual 
bill  of  expense  to  the  State  in  the  way  of  an  annual 
appropriation  of  from  fifty  to  sixty  thousand  dol- 
lars. Mr."  President,  the  duty  upon  salt  levied 
every  year  pays  all  the  expense  and  a  not  revenue 
of  about  twenty  thousand  dollars.  The  gentle- 
man who  has  examined  the  subject  Jsnows  it  as 
well  as  I  do. 

Mr.  BELL — Fifteen  thousand  dollars,  if  the 
gentleman  wishes  to  be  exact. 

Mr.  COMSTOCK— For  the  last  twenty  years  it 
has  been  over  twenty  thousand  dollars.  I  repeat 
the  statement.  Now,  the  gentleman  refers  to 
the  pecuniary  relations  of  the  State  toward 
those  springs,  and  toward  the  manufacturers. 
I  say  to  him  and  to  the  Convention  that  every 
dollar  which  the  State  ever  invested  upon  that 
reservation,  in  any  manner  or  form,  has  been  re- 
imbursed to  the  State  nearly  twenty  times  over. 
It  originally  invested  only  eleven  thousand  dol- 
lars in  the  purchase  of  the  springs,  and  the 
lands  around  them,  from  the  Indians.  It  has 
since  spent  about  three  hundred  thousand  dol- 
lars in  erections  which  have  been  reimbursed 
from  the  annual  tax  on  salt  as  the  erections  have 
gone  on ;  and  over  and  above  all  that  the  State 
has  received  into  the  treasury,  from  the  duties 
upon  salt,  nearly  four  millions  of  dollars.  That 
is  the  financial  relation  of  the  State  to  these 
springs.  Now,  let  me  say  a  word  about  the 
manufacturers.  Their  property  invested  there 
is  now  valued  by  the  superintendent, 
in  his  statement  to  this  Convention,  at  four 
and  a  half  millions  of  dollars;  and  it  is  in  evi- 
dence before  the  Convention  that  during  the 
whole  of  the  time  of  the  manufacture  of 
salt  upon  that  reservation  these  manufacturers 
who  have  thus  invested  their  millions  have  not 
received  seven  per  cent  per  annum  upon  their  in- 
vestment. That  is  true,  and  it  is  proved  by  the 
testimony.  Now,  one  word  with  regard  to  this 
duty.  I  wish  I  had  time  to  satisfy  this  Conven- 
tion, as  I  think  I  could,  that  the  State  has  no 
interest  whatever  in  imposing  a  new  burden  upon 
this  industry,  even  if  it  could  bear  that  imposi- 
tion. They  cannot  bear  it  without  just  so  much 
depressing  and  reducing  the  business.  As  1  have 
already  stated  to  the  Convention,  we  carry  two- 
thirds  of  our  crop  to  the  West  and  sell  it  at  cost. 
"We  sell  it  at  cost  because  the  manufacture  is 
beneficial  and  a  great  interest  to  the  city  of  Syra- 
cusey  and  we  cannot  allow  it  to  go  down  even  if 


we  have  to  sell  four  millions  of  bushels  annually 
in  the  Western  States  at  cost.  Impose  another 
duty  of  one  or  two  cents  per  bushel,  which  will 
make  from  five  to  ten  cents  more  upon  everj 
barrel,  and  you  will  drive  us  from  more  than  half 
of  the  markets  of  the  West.  It  will  drive  com-. 
paerce  from  your  canals,  and  it  will  deprive  you 
also  of  the  tonnage  upon  coal,  which  is  one  hun- 
dred and  fifty  thousand  tons  per  annum,  brought 
from  Pennsylvania  to  the  salt  springs;  and,  more 
than  all  this,  every  man  who  buys  salt  will  have 
to  put  his  hand  in  his  own  pocket  to  pay  that 
additional  duty.  If  the  gentleman  from  Jeffer- 
son [Mr.  Bell]  succeeds  in  putting  one  or  two 
cents  more  upon  salt  he  shall  pay  that  duty  upoa 
the  first  bushel  of  salt  he  buys;  and  he  cannot 
help  it.  It  is  impossible  for  him  to  help  it  from 
the  nature  of  the  case.  If  the  manufacturer  ia 
obliged  to  pay  that  additional  amount  he  cannot 
get  it  back  again  from  the  city  of  New  York,  or 
from  the  States  of  the  West,  and  he  will  be 
obliged  to  make  it  in  the  interior  of  New  York 
and  a  few  of  the  northern  counties  of  Pennsyl- 
vania. You  may  add  these  duties,  but  you  im- 
pose a  duty  upon  all  that  locality.  It  is  a  law  of 
trade  that  they  must  pay  it  upon  every  bushel 
that  is  sold ;  and  I  hope  the  Convention  will  re- 
flect long  and  well  before  any  Constitution  of  the 
State  of  New  York  shall  fix  a  duty  which  is  to 
be  imposed  upon  salt.  Such  a  tax  can  rest  on  no 
fixed  principles  or  facts.  The  question  is  in  its 
nature  liable  to  change  with  different  circum- 
stances. It  is  a  question  which  ought  to  be  left 
to  the  Legislature^  and  I  hope  that  will  be  done. 

Mr.  MoDONALD— The  gentlemen  spoke  of  the 
valuation  of  the  springs  by  the  superintendent. 
The  superintendent  himself  says  that  he  gets  the 
valuation  from  the  president  of  the  company,  and 
the  president  of  the  company  swears  that  the 
valuation  when  this  corporation  was  organized, 
was  one-fourth  more  than  the  property  would 
sell  for  at  that  time. 

Mr.  COMSTOCK  — The  superintendent  has 
given  the  present  valuation  of  the  property. 

Mr.  MoDONALD— I  understand  that  he  has, 
and  it  arises  from  the  fact  that  they  have  the 
monopoly  of  this  immense  property,  by  which 
they  make  this  immense  profit  upon  the  salt  j 
and  if  that  will  not  make  any  property  rise  to 
twice  its  value,  I  do  not  kno^  what  will.  If  any 
man  in  this  Convention  should  buy  a  piece  of 
real  estate  and  so  arrange  it  that  it  should  pay 
him  twelve  and  a  half  per  cent  net,  over  and 
above  taxes  and  all  losses,  I  guarantee  that  the 
property  would  be  worth  much  money,  and  ad- 
vance m  value,  no  matter  what  it  was  valued  at 
when  he  bought  it.  Now,  with  regard  to  the 
seven  per  cent  which  the  gentleman  speaks  of, 
the  gentleman  said  that  the  salt  manufacturers 
had  never  made  more  than  seven  per  cent  I 
take  it  for  granted  that  he  believes  that  to  be 
true,  or  he  would  not  state  it  as  true. 

Mr.  ALYORD— Will  the  gentleman  give  way 
for  a  moment  ?    I  desire  to  say  to  him — 

Mr.  MoDONALD— I  cannot  give  way  if  the 
gentleman's  suggestions  are  to  come  out  of  my  time. 

The  PRESIDENT— The  Chair  is  not  authorized 
to  give  the  gentleman  any  credits  on  that  ac- 
count.   [Laughter.] 
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Mr.  McDonald— The  gentleman  [Mr.  Oom- 
Btock]  says  that  the  OnoDdaga  reservation  cost 
the  State  $11, 000. when  it  was  bought  of  the  In- 
dians. Suppose  that  the  gentleman  had  pur- 
chased a  lot  on  that  reservation  and  had  paid 
only  one  dollar  for  it,  and  I  ask  him  to  let  me 
have  it  for  a  dollar.  He  would  meet  the  sugges- 
tion by  saying  that  the  lot  was  worth  $3,000. 
The  price  that  he  had  paid  for  it  to  the  Indians 
from*  whom  he  bought  it,  he  would  claim  had 
nothmg  to  do  with  the  question  of  the  price 
which  should  be  paid  for  it  now  if  he  desires  to 
sell  it.  Again,  with  regard  to  the  cost  of  salt 
manufacture.  I  say  that  cost  includes  twelve  and 
one  half  per  cent  en  all  this  dead  property.  That 
is  the  trouble  to-day.  They  have  fixed  things  so 
that  nobody  can  manufacture  a  bushel  of  salt ;  so 
that  nobody  can  sell  a  bushel  of  salt  in  a  large 
portion  of  this  State.  They  have  it  so  that  you 
cannot  carry  a  barrel  of  foreign  salt  from  Albany 
to  Syracuse  without  paying  an  extra  five  cents. 
They  have  every  thing  fixed,  and  so  long  as  it  is 
left  with  no  limit,  they  will  have  every  thing 
fixed  to  suit  themselves.  You  say  that  it  is  a 
great  business.  I  admit  that  it  is  a  great  busi- 
ness. It  is  the  best  paying  business  in  this  State. 
If  any  man  will  show  me  a  corporation  doing 
business  on  $160,000  capital  which  has,  in  seven 
years,  divided  one  million  and  one  hundred  thou- 
sand  dollars,  has  now  a  surplus  of  seven  hundred 
thousan<^  dollars,  and  has  paid  twelve  and  a  half 
per  cent  upon  a  large  amount  of  dead  capital 
owned  by  the  corporators  in  the  same  relation 
they  sustain  as  corporators,  I  will  admit  that  it 
is  not  such  unusually  valuable  property  as  I  now 
believe  it  to  be.  *I  know  that  it  is  a  great  prop 
erty  and  a  great  business,  and  I  am  willing  that 
it  shall  be  great,  if  it  can  be  so  by  the  laws  of 
trade.  But  the  difficulty  is  that  this  corporation 
has  monopolized  the  whole  business  in  such  a 
manner  that  the  laws  of  trade  cannot  have  any 
thing  to  do  with  it.  They  say  they  cannot  sell 
it  here.  They  show  by  the  figures  that  this 
salt  cost  them  a  dollar  and  eighty  cents, 
and  I  show  that  it  need  not  cost  more 
than  one  dollar  and  fifty -six  cents.  They  admit 
that  it  cost  them  one  dollar  and  eighty  cents,  in- 
cluding this  twelve  and  a  half  per  cent  net 
profit,  as  a  part  of  the  cost,  and  that  the  price 
they  put  on  is  simply  to  enable  them  to  make 
what  the  gentleman  says  is  a  "  fair  profit."  In 
regard  to  the  canal  at  Syracuse,  there  is  a  law  by 
wfich  the  canal  commissioner  is  compelled  to 
open  the  gates  and  let  the  water  in  from  the  level 
above,  whenever  the  superintendent  of  the  salt 
springs  says  it  is  necessary  for  them  to  pump 
brine  from  the  salt  springs,  or  to  put  their  grind- 
ing machines  in  motion.  Nobody  knows  how 
much  water  is  taken  from  the  canals  to  supply 
this  company  with  water-power. 

Here  the  gavel  fell,  the  gentleman's  time  hav- 
ing expired. 

Mr.  ANDREWS— I  have,  for  one,  the  slightest 
pecuniary  interest  possible  in  any  result  which  is 
to  follow  the  action  of  this  Convention ;  but,  sir, 
I  confess  to  a  great  interest  in  this  question,  aris- 
ing from  residence  in  this  locality  where  these 
springs  are,  and  the  eflfect  of  the  proposed  action 
upon  the  citizens  of  that  locality.    Sir,   I  am 


entirely  confident  that,  if  this  Convention  shall 
fully  understand  the  relations  between  the  occu- 
pants of  that  property  and  the  State,  it  would 
never  undertake  to  determine  by  an  inflexible 
rule  what  rate  of  duty  should  be  imposed  upon 
the  manufacture  of  salt.  I  regret  that  gentlemen 
who  are  now  here,  and  who  will  vote  upon  this 
question,  should  not  have  been  present  when 
there  was  a  fall  and  ample  discussion  of  the  con- 
siderations, upon  which  it  ought  to  have  been  de- 
termined. I  said  at  that  time,  what  I  believe 
has  not;  been  contradicted,  that  up  to  1861,  the 
business  of  the  manufacture  of  salt  on  the  salt 
reservation  in  the  county  of  Onondaga,  was  one 
bringing  but  moderate  returns,  and  that  that 
remuneration  did  not  exceed  seven  per  cent 
upon  the  capital  invested  by  our  citizens.  I  ad- 
mit, and  I  believe,  that  for  five  years  up  to  the 
year  1865,  the  business  has  been  more  prosper- 
ous, owing  to  precisely  the  same  circumstances 
that  made  other  branches  of  productive'  indus- 
try prosperous  during  the  same  time,  fhe  block- 
ade of  the  Mississippi,  resulting  from  the  war 
opened  to  us  a  western  and  '  south-western 
market,  whic4i  we  never  had  had  before  and  are 
never  to  have  again.  The  continued  rise  in  the 
South  of  all  manufactured  products  gave  us  the 
benefit  also  of  that  market  for  salt.  The  fact 
that,  by  an  arrangement  made  by  the  salt  com- 
pany in  respect  to  fuel,  they  saved  several  hun- 
dred thousand  dollars  in  the  economy  of  the  manu- 
facture, and  this  has  added  to  the  prosperity  of 
the  business.  In  my  judgment  it  is  just  as  true 
as  any  future  event  can  now  be  predicted  to  be, 
that  for  the  next  ten  years  the  manufacture  of 
salt  will  be  barely  remunerative  to  the  persons 
engaged  in  it.  But,  admitting  that  it  is  true  that 
the  salt  manufacturers  are  making  a  large  profit, 
and  that  the  State  ought  to  receive  a  larger  duty, 
I  ask  where  has  there  been  a  question  which  has 
come  before  this  Convention  more  purely  legisla- 
tive in  its  character,  than  the  precise  one  as  to 
what  duty  the  State  should  exact  ?  I  remember 
that  the  gentleman  from  Orleans  [Mr.  Church] 
opposed  an  attempt  to  fix  in  the  Constitution  the 
rate  of  tolls  upon  the  canals,  saying  that 
that  was  a  question  neccessarily  depending 
upon  changing  and  fiuctuating  circumstances. 
Are  we  to  be  swayed  by  the  allegation 
that  the  city  of  Syracuse  can  influence  the. 
Legislature  of  the  Stat©  and  prevent  the 
Legislature  from  taking  such  action  as  the  inter- 
ests of  the  State  demand?  I  believe  there  is 
nobody  here  who  believes  that,  if  the  Legislature 
understands  its  duty  in  the  premises,  and  its  obli- 
gations to  the  State,  it  will  not  impose  such  a 
duty  as  the  State  ought  to  receive. 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr.  BERG-EN — I  do  not  rise  to  argue  this 
question  in  full.  We  have,  in  my  judgment, 
placed  in  the  Constitution  matters  which  should 
have  been  left  to  the  Legislature  to  determine. 
When  a  proposition  was  made  to  place  in  the 
Constitution  a  provisisn  regulating  the  taxation 
of  the  State,  gentlemen  here  argued  that  it  was 
all  right  and  proper,  notwithstanding  many  gen- 
tlemen  protested  that  it  was  a  subject  which 
should  be  left  to  the  action  of  the  Legislature. 
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But  when  a  proposition  is  made  to  carry  out  the 
very  principle  which  they  then  advocated,  and 
place  in  the  Constitution  a  provision  regulating 
the  duty  on  salt,  they  hold  up  their  hands  in  holy 
horror.  In  the  one  case  it  was  "  purely  a  matter 
of  legislation,"  and  in  the  other  case  it  was  the 
same.  But  gentlemen's  views  differ  in  the  mat- 
ter. In  the  one  case  it  was  to  look  out  for  the 
interests  of  the  poor  farmer  who  was  overtaxed 
because  personal  property  was  not  fully  taxed. 
But  now,  when  a  provision  is  sought  to  be  in- 
troduced to  increase  the  duty  upon  salt,  thus  ad- 
ding to  the  revenues  of  the  State  and  diminishing 
taxation,  which  diminution  of  taxation  would 
inure  to  the  benefit  of  the  farmer,  the  cry  is  raised 
that  it  is  a  matter  which  should  be  left  to  the 
Legislature.  Sir,  it  appears  to  me  that  the  rule 
which  is  sought  to  be  applied  in  the  one  case 
should  be  applied  in  the  other.  If  it  is  right  to 
place  a  rule  of  taxation  in  the  Constitution,  on 
the  same  principle  it  is  right  to  regulate  the  du- 
ties on  salt  by  a  conittitutional  provision.  In 
my  opinion  both  matters  should  be  left  to  the 
Legislature,  but  since  the  Convention  have  de- 
termined that  the  provision  in  reference  to  taxa- 
tion shall  remain  in  the  Constitution,  I  feel  com- 
pelled to  vote  for  a  provision  in  the  Constitution 
regulating  the  duty  on  salt. 

Mr.  B.  A.  BRO  WN— It  would  seem  from  the  ar- 
guments of  gentlemen  on  this  floor  that  this  Con- 
stitutional Convention  was  here  to  settle  some 
great  question  between  a  single  corporation  on 
the  one  side  and  the  State  of  New  York  on  the 
other. 

Mr.  COMSTOCK— I  will  state  to  the  gentleman 
that  that  corporation  is  only  to  exist  for  two  years 
longer. 

Mr.  B.  A.  BROWN — It  appears  to  me  that  any 
question  between  a  corporation  organized  under 
an  act  of  the  Legislature  for  a  limited  period  and 
a  specific  purpose  and  the  State  of  New  York  is 
not  such  a  question  as  should  occupy  much  of 
the  attention  of  this  Convention,  unless  such  cor- 
poration is  to  work  some  great  and  irreparable 
injury  to  the  people  of  this  State  and  is  beyond 
the  limits  of  proper  legislative  control.  Now, 
sir,  if  such  corporations  exist  and  it  is  necessary 
to  interpose  between  the  Legislature  and  the 
people  on  the  one  side  and  the  corporations  on 
the  other  to  prevent  their  continuance,  that  is 
one  question.  But  I  have  not  myself  heard  any 
reason  assigned  why  we  should  here  attempt  to 
interpose  between  this  salt  company  of  Ononda- 
ga and  the  people  or  the  Legislature,  unless  we 
propose  to — 

Mr.  BELL — I  would  like  to  ask  the  gentleman 
a  question.  I  would  ask  him  if  there  is  in  the 
pending  amendment  a  single  allusion  to  any  cor- 
poration for  the  manufacture  of  salt  ? 

Mr.  B.  A.  BROWN— The  argument  throughout 
this  discussion  seems  to  be  that  this  Convention 
is  called  upon  to  protect  the  people  of  this  State 
against  a  single  corporation,  organized  under  a 
law  framed  by  the  Legislature  of  the  State,  as  to 
the  manufacture  of  salt.  Unless  it  is  the  pur- 
pose of  this  Convention  to  pass  a  vote  of  a  general 
want  of  confidence  in  the  present  and  all  future 
Legislatures  of  this  State,  and  indirectly  a  vote  of 
want  of  confidence  in  the  people  of  the  State,  it 
474 


does  appear  to  me  that  this  is  not  a  proper  ques- 
tion for  a  Constitutional  Convention  to  entertain, 
or  to  the  consideration  of  which  they  ought  to 
devote  much  time.  Now,  sir,  whether, 
under  the  law  of  the  State,  this  corpo- 
ration has  been  prosperous  or  not,  may  afford 
a  proper  argument  to  urge  against  allowing 
the  State  to  authorize  such  corprations, 
but,  sir,  it  seems  to  me  that  the  question  which 
mainly  interests  the  people  of  the  State  is  whether 
it  is  necessary  for  this  Convention  to  fix  perma- 
nently a  particular  duty  upon  salt,  or  whether 
they  should  provide  that  none  but  individuals 
should  work  the  salt  springs  and  manufacture 
salt.  Now,  if  I  understand  it,  the  outcry  is 
raised  against  the  manufacture  of  salt  through 
the  instrumentaUty  of  a  company.  It  may  very 
well  be  that  that  objection  is  good ;  but,  sir,  it 
mudt  be  ephemeral  in  its  character,  and  one  over 
which  the  Legislature  must  have  and  ought  to 
have  jurisdiction  and  watchfulness,  and,  from 
time  to  time,  if  necessary,  assert  its  power  to 
protect  the  people  of  the  State  from  injury.  I 
have  no  interest  whatever  in  the  manufacture  of 
salt;  never  have  had,  and  hope  I  never  shall 
have ;  but  I  desire  to  say  one  thing.  I  have 
heard  it  distinctly  stated  on  this  floor  that  when 
individuals  only  manufactured  salt,  it  was  afforded 
cheaper  than  under  the  management  of  the  salt 
company.  My  recollection  is  that  when  one,  two 
or  three  hundred  individuals  owned  these  salt 
works,  each  one  owning  and  running  his  own 
block,  and  undertook  to  manufacture  salt,  they 
found  that,  in  the  spring  of  the  year,  a  consider- 
able proportion  of  the  manufacturers  had  to  start 
their  works  upon  borrowed  capital,  pay  their 
men  in  orders  upon  the  grocery  stores  where 
their  salt  was  contracted,  and  after  laboring 
through  the  season  at  great  disadvantage,  found 
themselves  uniformly  spring  poor  in  the  fall  of 
the  year. 

Here  the  gavel  fell,  the  gentleman's  time  hav- 
ing expired. 

Mr.  CASE — ^I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Case,  ordering  the  previous  question,  and  it  was 
declared  carried. 

Mr.  BELL — At  the  request  of  several  gentle- 
men, I  wish  to  modify  the  amendment  I  offered 
by  striking  out  the  words  "  at  least." 

The  PRESIDENT— That  cannot  be  done,  the 
previous  question  having  been  ordered,  except 
by  unanimous  consent. 

Mr.  ALYORD— I  object. 

Mr.  BELL— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded  to  caU  the  roll 
on  the  amendment  offered  by  Mr.  Bell,  to  fix  the 
duty  on  salt  at  two  and  one-half  cents  per 
bushel,  and  it  was  declared  lost,  by  the  following 
vote : 

^2/65— Messrs  A.  P.  Allen,  Archer,  Armstrong, 
Baker,  Beadle,  Beals,  Bell,  Bergen,  Bowen,  B. 
Brooks,  Case,  Ohesebro,  Church,  Oolahan,  Eddy, 
Ely,  Endress,  Farnum,  Ferry,  Field,  Flagler,  Fol- 
ger.  Fowler,  Gould,  Graves,  Hadley,  Hammond, 
Hand,  Hitchcock,  A.  Lawrence,  M.  H.  Lawrence, 
Lee,  Mattice,  McDonald,  Merwin,  More,  President 
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Bejnolds,  Kumsey,  Schoonmaker,  Wakeman, 
Wales,  Williams— 43. 

Noes — Messrs.  Alvord,  Andrews,  Axtell,  Bar- 
nard, Barto,  Beckwith,  E.  A.  Brown,  Oassidy,  Corn- 
stock,  Conger,  Cooke,  Corning,  Curtis,  Daly,  C.  C. 
Dwight,  Frank,  Fuller,  Fullerton,Garvin,Hale,  Har- 
ris, Hiscock,  Hutcliins,  Jarvis,  Lapham,  Larre- 
more,  Livingston,  Loew,  Lowrey,  Ludington,  Mer- 
rill, Miller,  Monell,  Morris,  Murphy,  Opdyke,  A. 
J.  Parker,  Robertson,  Rogers,  Rolfe,  Roy,  Schell, 
Seaver,  Silvester,  Smith,  Stratton,  S.  Townsend, 
Van  Campen,  Yan  Cott,  Yeeder,  Yerplanck, 
Wickham— 52. 

Mr.  BELL — I  would  like  to  know  how  the 
section  now  stands.    Will  the  Secretary  read  it  ? 

The  SECRETARY  read  the  section  as 
amended. 

Mr.  BELL  —  I  would  ask  if  there  are  any 
amendments  now  pending  ? 

The  PRESIDENT— There  are  none. 

Mr.  McDonald — in  accordance  with  my  own 
desire,  I  accept  the  proposition  of  the  gentleman 
from  Onondaga  [Mr.  Alvord],  to  fix  the  duty  at 
two  cents  per  bushel,  and  to  strike  out  the  words 
*'  at  least." 

Mr.  ALYORD — I  offered,  at  an  early  stage  of 
the  proceedings  in  reference  to  this  proposition, 
to  relieve  the  gentleman.  I,  for  myself,  would 
desire  it  because  we  are  in  the  habit  of  coming 
every  year  jto  the  Legislature,  and  endeavoring 
to  convince  that  body  of  the  impropriety  of  rais- 
'  ing  the  duty  on  salt  It  would,  therefore,  be  a 
benefit  to  have  it  fixed  at  two  cents.  There  is  no 
doubt  in  regard  to  that,  but  I  cannot,  upon  the 
part  of  my  colleagues,  who  are  opposed  to  ac- 
cepting the  proposition.  So  far  as  I  am  con- 
cerned, if  the  Convention  shall  see  fit  to  fix  the 
duty  at  two  cents,  I  believe  it  will  be  a  benefit 
rather  than  a  disadvantage  to  us.  I  hope,  how- 
ever, that,  if  the  Convention  shall  succeed  in  do- 
ing that,  although*my  vote  must  of  necessity  be 
cast  against  it,  they  will  at  least  restore  the  lan- 
guage of  the  original  proposition  with  that  sim- 
ple exception,  and  not  provide,  as  proposed  by 
the  gentleman  from  Ontario  [Mr.  McDonald],  any 
thing  in  reference  to  digging  w6lls  upon  the  lands 
and  entering  upon  them  for  that  purpose,  or  the 
forbidding  the  sale  of  the  lands  for  jany  purpose 
whatever.  It  is  well  known  that  there  are  lands 
immediately  contiguous  to  the  springs  which  are 
not  adopted  to  salt  manufacture,  but  which  are 
adapted  for  use  as  city  property.  Such  lands 
have  been  sold  in  the  past,  and  can  be  sold  in  the 
future  very  advantageously  to  the  State.  The 
proposition,  as  it  now  stands,  forbids  the  sale  of 
these  lands  under  any  circumstances.  The  prop- 
osition which  was  adopted  by  the  Convention  is, 
that  the  lands  of  the  State  adjacent  thereto  may 
be  sold  by  authority  of  law  under  the  direction 
of  the  commissioners  of  the  land-ofiSce  for  the 
purpose  of  investing  the  moneys  arising  there- 
from in  other  lands  convenient  for  the  manufac- 
ture of  salt ;  but  by  such  sale  and  purchase  the 
aggregate  quantity  of  such  lands  shall  not  be  di- 
minished." Now,  sir,  under  that  provision  of 
the  old  Constitution,  lands  have  been  sold  at  six 
thousand  dollars  an  acre,  and  lands  have  been 
bought  in  their  place  for  two  hundred  and  fifty 
5.nd~  three    hundred    dollars  per  acre.      Under 


that  operation  the  State  has  bought  and  de- 
voted to  the  use  of  salt  manufacture,  some  one 
hundred  and  fifty  acres  of  land,  and  it  has  now 
two  acres  to  one  of  the  land  sold.  The  re- 
sult has  been  that  the  amount  has  been  in- 
creased, and  that  which  has  been  purchased  in 
place  of  that  which  was  sold,  has  been  more  val- 
uable for  the  purposes  of  the  manufacture  of 
salt. 

Mr.  BELL — For  myself  I  would  be  willing  to 
compromise  this  matter  on  the  basis  indicated  by 
the  gentleman  from  Onondaga  [Mr.  Alvord].  I 
think  it  would  be  better  for  the  State  and  better 
for  the  manufacturers ;  but  I  must  object  to  the 
clause  which  permits  the  exchange  of  the  lands 
of  the  State,  as  I  think  the  State  has  never  been 
the  gainer  in  such  trades,  but  has  always  been 
largely  the  loser.  Under  that  clause,  large 
amounts  of  land  lying  contiguous  to  the  springs 
have  been  sold,  and  the  money  has  been  invested 
in  lands  five  or  six  miles  distant.  It  requires  a 
large  outlay  to  conduct  the  brine  to  those  lands. 
It  is  in  proof  that  it  requires  much  more  brine 
to  make  the  same  quantity  of  salt  when  it  is  car- 
ried that  distance,  than  it  does  when  manufac- 
tured near  the  springs.  Here  is  a  very  large  loss 
to  the  State  in  this  particular.  I  do  not  see  why 
gentlemen  are  not  satisfied  with  the  exchanges 
which  have  made  of  these  lands  durmg  the  last 
twenty  years.  The  State  has  sold  these  lands  for 
city  purposes  to  a  very  large  extent,  and  they 
have  paid  over  eighty-five  thousand  dollars  for 
removing  the  structures  from  the  lands  thus  sold. 
Now,  I  object  to  this  trading  provision.  It  is  al- 
ways ruinous  and  injurious  to  the  State.  If  the 
friends  of  the  manufacturers  will  compromise  by 
accepting  a  duty  of  two  cents  per  bushel,  and 
let  the  article  read :  "  The  Legislature  shall  never 
sell  or  dispose  of  the  salt  springs  belonging  to 
the  State,  nor  the  lands  contiguous  thereto, 
which  may  be  necessary  and  convenient  for  the 
use  of  such  springs,"  and  provide  that  a  duty  of 
two  cents  a  bushel  shall  be  paid  on  the  salt 
manufactured,  I  am  perfectly  willing,  for  my- 
self, to  accept  that  compromise  and  end  this 
matter. 

Mr.  S.  TOWNSEND— I  should  like  to  ask  some 
gentleman  on  the  floor,  whose  familiarity  with 
this  subject  will  enable  him  to  answer,  whether 
all  this  property  enters  upon  the  assessment  roll 
of  the  State,  or  whether  it  escapes  taxation  ? 

Mr.  COMSTOCK— It  is  all  taxed. 

Mr.  S.  TOWNSEND— At  its  fair  valuation, 
springs  and  all  ? 

Mr.  COMSTOOK- The  springs  belong  to  the 
State,  but  the  State  taxes  every  salt  block  and 
every  salt  erection  on  the  reservation. 

Mr.  S.  TOWNSEND— Still  I  say  we  are  de- 
parting widely  from  our  duty  when  we  fix  a  tax 
upon  fifty-six  pounds  of  salt.  The  emergency 
may  arise  when  even  five  cents  a  bushel  would 
be  a  small  amount,  and  then  matters  may  so 
change  that  even  one  cent  a  bushel  would  be 
too  high.  I  am  in  favor  of  leaving  the  amounts 
for  the  Legislature  to  determine  as  the  exigen- 
cies may  require  in  the  future.  Again,  gentle- 
men are  talking  about  cents  and  the  fractional 
portions  of  a  cent.  I  would  ask  what  purpose 
is  there  in  any  of  these  regulations  in  reference 
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to  the  actual  cost  without  we  get  at  a  standard 
of  value.  I  have  been  expecting  gentlemen  to 
suggest  the  almost  obsolete  word  "  gold,"  in  con- 
nection with  fixing  this  duty.  Without  we  have 
a  standard  cf  intrinsic  valuo  with  reference  to  a 
rate  of  duties  to  be  paid  on  salt  manufactured, 
it  will  be  as  fluctuating  as  the  strength  of  the 
brine  at  Syracuse,  which  I  understand  ranges 
anywhere  from  forty  to  eighty. 

Mr.  BELL— It  averages  seventy-five  latterly. 

Mr.  S.  TOWNSEND  — I  understand  that 
when  they  draw  hard  upon  it,  it  gets 
down  to  forty.  [Laughter.]  I  hope  the 
rules  of  the  Convention  will  not  prevent^  the 
introduction  of  a  proposition  that  the  salt 
springs  shall  be  disposed  of  under  the  direc- 
tion of  the  commissioners  of  the  land-office.  I 
understand  that  the  suggestion  carries  with  it 
the  favor  of  some  gentlemen  from  Salt  Point 
[laughter],  or  perhaps  I  more  parliamentarily 
should  say  Onondaga.  [Laughter.]  I  believe, 
if  we  could  get  that  question  immediately  be- 
fore the  Convention,  and  the  ayes  and  noes 
thereon,  it  would  carry.  Has  any  gentleman 
made,  any  calculation  what  this  property  as  now 
held,  costs  this  State?  We  are  told  that  it 
costs  two  thousand  dollars  a  day  to  carry  on 
the  Legislature.  It  costs  more  than  that  to 
carry  on  our  discussions  here.  This  very  dis- 
cussion on  the  salt  question  has  cost  this  State 
twenty  thousand  dollars,  in  one  form  or  another, 
more  than  double  what  the  State  would  receive 
if  this  proposition  carries,  to  say  nothing  of  the 
amount  that  will  be  expended  for  printing, 
which  will  be  an  after-clap.  [Laughter.]  As  I 
suppose  my  five  minutes  are  about  used  up  I 
will  stop. 

Mr.  COMSTOCK— I  dissent  entirely  from  the 
views  expressed  by  my  colleague,  Mr.  Alvord, 
and  I  beg  leave  to  say  that  neither  he  nor  I  have 
any  authority  to  make  a  compromise.  I  wish  to 
say  that  this  is  not  a  question  between  this  Con- 
vention and  the  few  gentlemen  who  represent  a 
particular  locality. 

Mr.  ALYORD — I  did  not  undertake  to  state 
such  things.    I  only  speak  for  myself. 

Mr.  FOLGER—I  would  ask  the  gentleman 
from  Onondaga  [Mr.  Comstock]  if  he  supposes 
his  colleague  [Mr.  Alvord]  would  offer  any  thing 
but  what  was  perfectly  fair  and  right  ? 

Mr.  COMSTOCK— The  gentleman  must  answer 
for  himself.  It  may  be  perfectly  fair,  but  this  is  not 
a  question  between  the  State  and  a  few  salt  man- 
ufacturers at  Syracuse.  I  am  not  certain  that 
the  manufacturers,  as  such,  have  any  interest  in 
the  question.  I  doubt  whether  they  have  any 
such  interest,  for  what  salt  is  made  there  will  be 
made  to  sell  at  a  fair  profit  or  it  will  not  be  made 
at  all.  You  put  a  duty  of  whatever,  amount  on 
the  salt  manufacture,  and  you  know  that  that 
adds  so  much  to  the  cost  of  production,  and  it 
adds  so  much  to  the  price  of  the  salt  in  the 
f  country.  If  that  is  not  so  I  do  not  know  any 
thing  of  political  economy.  It  is  a  question  be- 
tween the  State  and  the  whole  people  of  the 
State.  It  is  a  question  between  the  State  and  a 
large  and  flourishing  town  which  has  been  built 
up  by  this  industry — an  industry  that  has  added  a 
vast  commerce  to  our  canals  in  the  transporta- 


tion of  this  article.  You  can  repress  that  indus- 
try, you  can  destroy  a  great  many  of  the  auxil- 
iary interests  which  are  connected  with  it,  but 
you  cannot  do  any  good  to  the  State  by  it,  al- 
though I  doubt  whether  you  will  injure  the  man- 
ufacturer. He  does  not  get  any  profits  on  two- 
thirds  of  the  salt  he  manufactures  now.  You 
can  suppress  the  manufacture  of  that  two-thirds 
by  the  duty  you  impose,  but  he  will  still  get  his 
profit  on  the  sales  of  what  he  does  manufacture, 
and  you  cannot  avoid  that  conclusion.  I  say  that 
this  question  does  not  admit  of  a  compromise.  I 
offer  none.  I  endeavor  to  speak,  not  as  one  com- 
ing from  a  particular  locality,  but  as  a  member  of 
the  Convention  legislating  in  the  framing  of  an 
organic  law  for  the  whole  State. 

Mr.  C  ASE — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Case,  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  SECRETARY  read  the  proposition  of  Mr. 
McDonald  as  follows : 

"  The  Legislature  shall  by  law  impose  upon  all 
salt  manufactured  therefrom  a  rent  or  duty  of 
two  cents  per  bushel  of  fifty-six  pounds." 

The  ayes  and  noes  were  called  for,  and,  a  suffi- 
cient number  seconding  the  call,  they  were  or- 
dered. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  McDon- 
ald, and  it  was  declared  lost  by  the  following 
vote : 

^^es—Messrs.  A.  F.  Allen,  Archer,  Armstrong, 
Baker,  Beadle,  Beals,  Bell,  Bergen,  Bickford, 
Bowen,  E.  Brooks,  Case,  Chesebro,  Church,  Cola- 
han,  Eddy,  Ely,  Endress,  Farnum,  Ferry,  Field, 
Flagler,  Folger,  Fowler,  Gould,  Graves, 'Hadley, 
Hammond,  Hand,  Hitchcock,  Hutchins,  A.  Law- 
rence, M.  H.  Lawrence,  Lee,  Mattice,  McDonald, 
Merwin,  Moore,  Morris,  Potter,  President,  Rey- 
nolds, Rumsey,  Schoonmaker,  Wakeman,  "Wales, 
Williams — 47. 

iVoe^— Messrs.  Alvord,  Andrews,  Axfcell,  Barnard, 
Barto,  Beckwith,  E.  A.  Brown,  Cassidy,  Comstock, 
Conger,  Cooke,  Corning,  Curtis,  Daly,  0. 0.  Dwight, 
Frank,  Fuller,  Garvin,  Grant,  Hale,  Harris, 
Hiscock,  Jarvis,  Lapham,  Larremore,  Livingston, 
Loew,  Lovfrey,  Ludington,  Merrill,  Miller,  Monell, 
Murphy,  Cpdyke,  A.  J.  Parker,  Robertson,  Rogers, 
Rolfe,  Schell,  Seaver,  Silvester,  Smith,  Spencer, 
Stratton,  S.  Townsend,  Van  Campen,  Yan  Oott, 
Yerplanck,  Wickham — 49. 

Mr.  YERPLANCK— I  move  that  we  now  ad- 
journ. 

The  question  was  put  on  the  motion  of  Mr. 
Yerplanck,  and  it  was  declared  lost. 

Mr.  COMSTOCK— I  move  the  previous  question 
on  the  article. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock,  ordering  the  previous  question,  and  it 
was  declared  carried. 

The  question  was  put  on  the  adoption  of  the 
substitute,  and,  on  a  division,  it  was  declared  lost 
by  a  vote  of  45  to  46. 

The  question  was  then  announced  on  the 
adoption  of  the  article  reported  by  the  committee 
as  follows : 

Sec.  1.  The  Lejrislature  shall  never  sell  or 
dispose  of  the  salt"  springs.    The  lands  of  the 
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State  adjacent  thereto  may  be  sold  by  authority 
of  law,  and  under  the  direction  of  the  commis- 
sioners of  the  land-office,  for  the  purpose  of  in- 
vesting the  moneys  arising  therefrom  in  other 
lands  convenient  for  the  manufacture  of  salt  j 
but  by  such  sale  and  purchase  the  aggregate 
quantity  of  such  lands  shall  not  be  diminished. 

The  ayes  and  nays  were  called  for,  and,  a  suffi- 
cient number  seconding  the  call,  they  were  or- 
dered. 

Mr.  E.  BROOKS— As  a  point  of  order,  I  wish 
to  know  what  has  become  of  the  amendment 
which  was  introduced  by  me  long  before  the  pre- 
vious question  was  moved?  I  think  I  have  a 
right  to  vote  upon  that  at  some  time. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  his  amendment  was  super- 
seded by  another  amendment. 

Mr.  E.  BROOKS— But  the  proposition  of  the 
gentleman  from  Ontario  [Mr.  McDonald]  having 
been  lost,  it  seems  to  me  that  mine  remains  to  be 
acted  upon. 
The  PRESIDENT— The  Chair  thinks  not. 
The  SECRETARY  called  the  roll  on  the  adop 
tion  of  the  article  as  reported  by  the  Committee 
on  Revision,  and  it  was  declared  adopted,  by  the 
following  vote  : 

-4 yes —Messrs.  Alvord,  Andrews,  Axtell,  Bar- 
nard, Barto,  Beadle,  Beckwith,  Bickford,  E.  A. 
Brown,  Cassidy,  Church,  Comstock,  Conger,  Cooke, 
Corning,  Curtis,  Daly,  C.  C.  Dwight,  Eddy,  Field, 
Erank,  Fuller,  Garvin,  Grant,  Hale,'  Harris,  His- 
cock,  Hitchcock,  Jarvia,  Lapham,  Larremore,  Lee, 
Livingston,  Loew,  Lowrey,  Ludington,  Merrill, 
Miller,  Monell,  Morris,  Murphy,  A.  J.  Parker, 
President,  Robertson,  Rogers,  Schell,  Seaver,  Sil- 
vester, Smith,  Spencer,  Stratton,  Yan  Campen, 
Veeder,  Verplanck,  Wickham,  "Williams — 56. 

Noes — Messrs.  A.  F.  A.llen,  Archer,  Baker,  Bell, 
Bergen,  Bowen,  B.  Brooks,  Case,  Chesebro,  Cola- 
han,  Ely,  Endress,  Farnum,  Ferry,  Flagler,  Fol- 
ger.  Fowler,  Gould,  Graves,  Hadley,  Hammond, 
Hand,  Hutchins,  A.  Lawrence,  M.  H.  Lawrence, 
Mattice,  McDonald,  Merwin,  More,  Opdyke,  Pot- 
ter, Reynolds,  Rolfe,  Rumsey,  Schoonmaker,  S. 
TowQsend,  Wakeman,  "Wales — 38. 

The  article  was  ordered  to  be  engrossed  for  the 
final  reading. 

Mr.  McDonald— I  give  notice  of  a  faction  to 
reconsider  the  vote  by  which  the  article  on  the 
salt  springs  was  adopted. 

The  PRESIDENT— The  notice  will  be  received 
and  entered  on  the  Journal. 

Mr.  VEEDER — I  desire  to  give  notice  of  a  mo- 
tion to  reconsider  the  vote  by  which  the  article 
on  the  judiciary  has  been  adopted. 
A  DELEGATE— I  object. 
The  PRESIDENT— Objection  being  made,  the 
notice  cannot  be  entertained. 

Mr.  VEEDER— I  submit  that  it  is  in  order  to 
give  a  notice  at  any  time. 

The  PRESIDENT— Except  in  connection  with 
the  consideration  of  an  article,  notices  are  not  in 
order,  except  under  the  head  of  notices. 

Mr.  VEEDER— I  do  not  so  understand  it.  I 
dcfsire  to  give  notice  of  a  motion  to  reconsider 
the  vote  taken  last  evening  on  the  section  with 
reference  to  the  election  of  judicial  officers  in 
cities. 


Tho  PRESIDENT— If  there  b  3  no  obfection  the 
notice  will  be  entertained. 

A  DELEGATE— I  object. 

The  PRESIDENT— There  being  objection,  the 
notice  cannot  be  entertained. 

A  DELEGATE— I  move  that  we  adjourn. 

The  question  was  put  on  the  motion  to  adjourn 
and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Friday,  February  21,  1868. 

The  Convention  met  pursuant  to  adjournment 
at  10  o'clock  A.  M. 

No  clergyman  present. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY. 

Mr.  COMSTOCK— I  observe  that  in  the  pro- 
ceedings last  evening,  the  first  branch  of  the 
amendment  is  stated  as  upon  the  sale  of  the  salt 
springs.  It  should  be  "  the  sale  of  the  springs 
and  the  lands  contiguous  thereto."  It  is  neces- 
sary to  add  those  words  to  explain  my  own  re- 
fusal to  vote. 

The  amendment  was  made,  and  the  Journal 
was  than  approved. 

Mr.  CHESEBRO— I  ask  leave  this  morning  to 
introduce  this  resolution : 

Resolved^  That  the  Convention  adjourn  to-day  at 
twelve  o'clock  at  noon,  until  Monday  evening 
next. 

Objection  was  made. 

Mr.  CHESEBRO— I  move  to  lay  the  special 
order  of  business  on  the  table,  for  the  purpose 
of  considering  this  resolution. 

The  PRESIDENT— That  requires  a  two-thirds 
vote. 

Mr.  E.  BROOKS — I  move  to  amend  the  motion 
so  that  we  may  proceed  to  the  general  order. 

Mr.  FERRY— Is  that  debatable  / 

The  PRESIDENT- It  is  not  debatable. 

Mr.  COMSTOCK— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  tho 
ayes  and  noes  were  ordered. 

Mr.  HADLEY— Mr.  President- 

The  PRESIDENT— The  motion  to  lay  on  the 
table  is  not  debatable. 

Mr.  HADLEY— I  do  not  rise  to  debate  it.  I 
wish  to  know  whether  the  question  is  upon  the 
amendment  of  Mr.  Brooks. 

The  PRESIDENT- It  is. 

Mr.  E.  BROOKS— I  suppose  it  embraces  the 
whole  matter? 

The  PRESIDENT— It  will  be  upon  the  whole 
proposition,  if  this  nroposition  shall  prevail. 

Mr.  HUTCHINS— I  ask  for  information,  as 
some  members  in  this  part  of  the  room  do  not 
understand  what  the  pending  question  is. 

The  PRESIDENT— It  is  the  motion  of  the 
gentleman  from  Richmond  [Mr.  E.  Brooks]  to  lay 
the  special  order  on  the  table,  for  the  purpose  of 
calling  the  calendar  of  business. 

Mr.  HUTCHINS— Is  it  for  the  purpose  of  tak- 
ing  a  vote  on  the  resolution  of  the  gentleman 
from  Ontario  [Mr.  Chesebro]  ? 

The  PRESIDENT— For  general  purposes. 

Mr.  COMSTOCK— I  will  withdraw  the  call  for 
the  ayes  and  noes,  on  the  amendment,  which  I 
suppose  requires  only  a  majority  vote. 

The  PRESIDENT— The  ayes  and  noes  having 
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been  ordered  by  the  Convention,  the  call  cannot 
be  withdrawn. 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  E.  Brooks,  and  it  was  declared  lost 
by  the  following  vote : 

Ayes — Messrs.  Andrews,  Archer,  Barnard,  Barto, 
Beals,  Bergen,  Bickford,  E.  Brooks,  E.  A.  Brown, 
Cassidy,  Oooke,  Corning,  Curtis,  Daly,  Ferry, 
Fowler,  Francis,  Fullerton,  Grant,  Hale,  Harris, 
Hiscock,  Hitchcock,  Jarvis,  Ketcham,  Larremore, 
Livingston,  Loew,  Lowrey,  Mattice,  MUler,  Mo- 
nell.  More,  Morris,  Murphy,  Opdyke,  A.  J. 
Parker,  Rolfe.  Eoy,  Schell,  Schoonmaker,  Silves- 
ter, Smith,  Stratton,  Yan  Campen,  Tan  Cott, 
Yeeder,  Wakeman,  Wickham,  Williams — 50. 

Noes — Messrs.  A.  F.  Allen,  Alvord,  Arm- 
strong, (Axtell,  Baker,  Beadle,  Beckwith,  Bell, 
Bowen,  Case,  Chesebro,  Church,  Comstock,  C.  C. 
Dwight,  Ely,  Endress,  Farnum,  Flagler,  Folger, 
Frank,  Fuller,  Garvin,  Gould,  Hadley,  Ham- 
mond, Hand,  Hutchins,  Landon,  Lapham,  A. 
Lawrence,  M.  H.  Lawrence,  Lee,  Ludington, 
McDonald,  Merrill,  Merritt,  Merwin,  Potter, 
President,  Reynolds,  Rumsey,  Seaver,  Spencer, 
M.  I.  Town  send,  S.  Townsend,  Wales — 46. 

Mr.  YEEDER — I  desire  to  inquire  whether 
the  motion  of  the  gentleman  from  New  York 
[Mr.  B.  Brooks]  being  an  amendment  to  the  mo- 
tion of  the  gentleman  from  Ontario  [Mr.  Chese- 
bro] is  not  carried  by  a  majority  vote. 

The  PRESIDBNT~The  gentleman  is  mistaken. 
The  question  must  be  taken  now  upon  the  reso- 
lution of  the  gentleman  as  amended. 

Mr.  YEEDER — A  motion  to  amend  does  not 
require  a  two  thirds  vote. 

The  PRESIDENT— -They  are  distinct  proposi- 
tions, one  being  for  one  purpose  and  the  other 
for  another. 

The  PRESIDENT  then  stated  the  question  to 
be  on  the  motion  of  Mr.  Chesebro,  to  lay  the 
special  order  on  the  table,  for  the  purpose  of  con- 
sidering the  resolution  introduced  by  him  in  ref- 
erence to  adjourning. 

Mr.  SEAYER — I  demand  the  ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
Chesebro,  and,  on  a  division,  it  was  declared 
carried,  by  a  vote  of  68  to  19. 

Mr.  ALYORD — I  move  to  amend  by  inserting 
ten  o'clock  this  evening. 

SEYERAL  DELEGATES— No,  no.  no! 

Mr.  ALYORD— I  do  not  know  that  it  is  possi- 
ble to  retain  a  quorum  of  members  here  during 
the  balance  of  this  week,  but  I  think  it  must 
be  apparent  to  all  that  if  a  quorum  can  be  ob- 
tained here,  we  can  get  away  by  Monday  night 
next.  If  we  adjourn  over  till  Monday  evening, 
every  man  must  be  impressed  with  the  idea  that 
we  must  use  up  the  whole  of  next  week  in  Alba- 
ny. I  trust  that  gentlemen  will  take  that  into 
consideration  and  at  least  work  to-day  as  long  as 
we  can,  if  we  are  to  adjourn  over  till  Monday 
evening  in  order  to  have  as  little  as  possible  to  do 
of  the  actual  work  of  the  Convention  next  week; 
and  it  is  for  that  reason  that  I  hope  the  Conven- 
tion will  vote  at  least  for  the  ordinary  session 
until  two  o'clock.  I  will  withdraw  my  motion  to 
amend  as  I  made  it,   and  move  that  when  this 


Convention  takes  its  recess  to-day  at  two  o'clock, 
it  adjourn  until  Monday  evening  next  at  seven 
o'clock. 

Mr.  CHESEBRO— I  should  be  very  willing  to 
accept  that  proposition,  if  it  would  not  be  unjust 
to  a  great  many  of  the  gentlemen  here.  It  is  a 
conceded  fact,  I  understand  in  conversation  with 
a  great  many  members  of  this  Convention,  that  we 
cannot  have  a  session  to-morrow.  That  there 
will  be  no  quorum  of  the  Convention. 

Mr.  M.  H.  LAWRENCE— I  do  hope  we  shall 
remain  here  and  finish  up  our  work. 

Mr.  YERPLANCK— I  do  not  quite  see  the  ob- 
ject  of  that.  If  we  are  to  adjourn  we  had  better 
adjourn  at  twelve  o'clock.  If  we  stay  till  two 
o'clock  the  western  members  will  lose  the  tram. 

The  question  was  put  on  the  amendment  offered 
by  Mr.  Alvord,  and  it  was  declared  lost. 

Mr.  A.  F.  ALLEN — I  move  to  amend  by  say- 
ing one  o'clock.  That  will  allow  forty-five  min- 
utes. 

The  question  was.  put  on  the  amendment  offered 
by  Mr.  A.  F.  Allen,  and  it  was  declared  lost. 

The  question  recurred  on  the  resolution  of 
Mr.  Chesebro. 

Mr.  SEAYER— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
Chesebro,  and  it  was  declared  carried  by  the  fol- 
lowing vote : 

Ayes — Messrs.  Andrews,  Archer,  Armstrong.Ba- 
ker,  Barnard,  Barto,  Beadle,  Beals,  Bergen,  Bow- 
en,  E.  Brooks,  E.  A.  Brown,  Cassidy,  Chesebro, 
Church,  Colahan,  Comstock,  Cooke,  Corning,  Cur- 
tis, Daly,  Endress,  Ferry,  Flagler,  Folger,  Fran- 
cis, Fuller,  Fullerton,  Garvin,  Gould,  Grant, 
Graves,  Hadley,  Hammond,  Hand,  Harris,  Jarvis, 
Ketcham,  Lapham,  Larremore,  Livingston,  Loew, 
Lowrey,  Ludington,  Mattice,  McDonald,  Monell, 
More,  "Morris,  Murphy,  Opdyke,  Paige,  A.  J.  Par- 
ker, Robertson,  Rogers,  Rolfe,  Roy,  Schell,  Schoon- 
maker, Silvester,  Stratton,  Yan  Cott,  Yeeder, 
Wakeman,  Wickham,  Williams — 66. 

iVbes- Messrs.  A.  F.  Allen,  C.  L.  Allen,  Al- 
vord, Axtell,  Beckwith,  Bell,  Bickford,  Case,  C.  G. 
Dwight,  Ely,  Farnum,  Fowler,  Frank,  Hale,  Hitch- 
cock, Hutchins,  Landon,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  Merrill,  Merritt,  Merwin,  Miller, 
Potter,  President,  Reynolds,  Rumsey,  Seaver, 
Smith,  Spencer,  M.  I.  Townsend,  S.  Townsend, 
Yan  Campen,  Yerplanck,  Wales — 36, 

Mr.  MERRITT — I  ask  permission  to  make  a 
report  from  the  Committee  on  the  Submission  of 
the  Constitution. 

Objection  was  made. 

Mr.  WILLIAMS— I  beg  leave  to  make  a  report 
from  the  Standing  Committee  on  Contingent  Ex- 
penses. 

Objection  was  made. 

Mr.  CHESEBRO— I  move  to  lay  the  order  of 
business  on  the  table  for  the  purpose  ot  taking 
up  the  report  of  the  Committee  on  the  Submis- 
sion of  the  Constitution. 

Mr.  MORE  objected. 

Mr.  MERRITT— I  presume  the  objection  made 
will  be  withdrawn.  It  is  necessary  to  have  this 
report  made,  in  order  to  have  it  printed. 

Mr.  ALYORD — I  trust  there  will  be  unani- 
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mous  consent  for  the  communicating  of  this  re- 
port in  order  to  have  it  printed  and  laid  upon  our 
tables  wheu  we  get  here  again. 

Mr.  MORE  withdrew*  his  objection. 

Mr.  YEEDBR — I  renew  it  for  the  reason  that 
the  Convention  refused  to  lay  the  special  order 
upon  the  table  for  other  business. 

Mr.  CHB3BBR0 — Is  not  my  motion  in  order? 

The  PRESIDENT— The  Chair  was  not  aware 
that  the  gentleman  made  a  motion. 

Mr.  CHBiSBBRO— I  moved  to  lay  the  special 
order  on  the  table  for  the  purpose  of  receiving 
the  report  of  the  Committee  on  the  Submission 
of  the  Constitution. 

The  PRESIDENT— It  is  in  order. 

The  question  was  put  on  the  motion  of  Mr. 
Chesebro,  and  it  was  declared  carried. 

Mr.  MERRITT,  from  the  Committee  on  the 
Submission  of  the  Constitution,  made  the  follow- 
ing report : 

The  committee  appointed  to  consider  and  re- 
port on  the  following  subjects : 

"  1st.  The  manner  and  form  in  which  the  Con- 
stitution as  amended  and  adopted,  shall  be  sub- 
mitted to  the  people  for  their  adoption  or  rejec- 
tion. 

*'  2d.  The  publication  of  the  amendments  or  of 
the  Constitution,  as  amended. 

"  3d.  The  form  of  the  notice  of  election. 

"  4th.  The  form  of  the  ballot  or  ballots. 

"  5th.  The  time  at  which  the  Constitution  or 
amendments  shall  be  submitted  to  the  people." 

Respectfully  recommend  the  adoption  of  the  fol- 
lowing : 

Resolved,  That  the  Constitution  be  divided  into 
two  propositions  for  submission  as  follows : 

First,  The  Constitution,  except  the  article  on 
the  judiciary. 

Second.  The  article  on  the  judiciary. 

And  that  in  addition  to  the  foregoing,  the  ques- 
tion, whether  that  portion  of  section  1  of  ar- 
ticle 2  of  the  Constitution  of  1846,  relating  to 
colored  persons,  shall  be  retained  or  not,  be  sub- 
mitted as  an  independent  proposition. 

The  said  propositions  to  be  voted  upon  in  the 
following  manner:  teach  elector  shall  be  al- 
lowed to  vote  three  ballots  which  shall  be  de- 
posited in  separate  boxes;  one  ballot  shall  be  in- 
dorsed "  Constitution,"  and  contain  on  the  inside 
when  folded  the  words,  "  FOR  the  amended  Con- 
stitution "  or  "AGAINST  the  amended  Constitu- 
tion." 

One  ballot  shall  be  indorsed  "  Constitution — 
Judiciary  "  to  contain  on  the  inside  when  folded 
the  words  "FOR  the  amended  judiciary  article" 
or  "AG-AINST  the  amended  judiciary  article." 

One  ballot  shall  be  indorsed  "  Constitution- 
Property  qualification,"  to  contain  on  the  inside 
when  folded  the  words  **  FOR  the  property  quali- 
fication "  or  "AGAINST  the  property  qualifica- 
tion," and  no  vote  cast  indorsed  "  Constitution  " 
shall  affect  the  judiciary  article  or  the  question 
of  property  qualification  for  men  of  color. 

If  a  majority  of  the  votes  cast,  indorsed  "Con- 
stitution," shall  contain  on  the  inside  the  words, 
"For  the  amended  Constitution"  then  the  pro- 
posed Constitution  (except  the  judiciary  article) 
shall  be,  and  be  declared  to  be,  the  Constitution 
of  the  State  of  New  York,  except  as  the  same 


may  be  modified  by  the  result  of  the  vote  on  the 
property  qualification  as  hereinafter  provided. 
But  if  a  majority  of  the  votes  cast,  so  indorsed, 
shall  contain  on  the  inside  the  words  "Against 
the  amended  Constitucion"  then  the  proposed 
Constitution,  except  the  judiciary  article,  shall  be 
declared  rejected,  and  the  present  Constitution, 
except  the  judiciary  article  and  the  provision  re- 
lating to  persons  of  color,  shall  remain  in  full  force. 

If  a  majority  of  the  ballots  cast,  indorsed 
"  Constitution — Judiciary,"  shall  contain  on  the 
inside  the  words  "For  the  amended  judiciary 
article "  then  the  judiciary  article  proposed  by 
this  Convention  shall  be,  and  be  declared  to  be, 
article  6  of  the  Constitution  of  this  State  in 
place  of  article  6,  and  such  sections  in  other 
articles  relating  to  the  judiciary,  as  are  contained 
in  the  present  Constitution.  But  if  a  majority  of 
the  ballots  cast,  so  indorsed,  contain  on  the  inside 
the  words  "Against  the  amended  judiciary  article," 
then  all  in  the  present  Constitution  relating  to 
the  judiciary  shall  continue  in  full  force. 

If  a  majority  of  the  ballots  cast,  indorsed 
"  Constitution — Property  qualification,"  shall  con- 
tain on  the  inside  the  words  "  For  the  property 
qualification "  then  the  words  following,  viz. : 
"  but  no  man  of  color  unless  he  shall  have  been 
for  three  years  a  citizen  of  this  State,  and  for 
one  year  next  preceding  any  election  shall  have 
been  seized  and  possessed  of  a  freehold  estate  of 
the  value  of  two  hundred  and  fifty  dolTars  over 
and  above  all  the  debts  and  incumbrances  charged 
thereon,  and  shall  have  been  actually  rated  and 
paid  a  tax  thereon,  shall  be  entitled  to  vote  at 
such  election.  And  no  person  of  color  shall  be 
subject  to  direct  taxation  unless  he  shall  be  seized 
and  possessed  of  such  real  estate  as  aforesaid," 
shall  remain  a  part  of  the  Constitution,  and  if  tho 
proposed  Constitution  shall  be  adopted  shall  be 
added  to  the  end  of  section  1  of  the  second  ar- 
ticle thereof;  but  if  a  majority  of  the  votes  cast, 
so  indorsed,  shall  contain  the  words  "Against 
the  property  qualification,"  then  the  words  above 
quoted  shall  be  no  part  of  the  Constitution. 

The  committee  also  recommend  the  adoption  of 
the  following  resolutions: 

Resolved,  That  this  Convention  has  the  power, 
and  it  is  its  duty  to  fix  the  time  for  the  submis- 
sion of  the  Constitution. 

Resolved,  That  the  amended  Constitution  and 
the  proposed  amendment  shall  be  submitted  to 
the  electors  of  this  State,  to  be  voted  upon  at  tho 
general  election,  to  be  held  on  the  Tuesday  next 
succeeding  the  first  Monday  of  November  next. 

Resolved,  That  it  shall  be  the  duty  of  the  Sec* 
retary  of  State  to  cause  the  Constitution,  as  pro- 
posed, together  with  the  forms  of  the  ballots,  to 
be  published  at  least  twice  prior  to  the  election, 
in  each  of  the  public  newspapers  published  in 
this  State,  provided  the  same  shall  be  published 
for  such  reasonable  compensation  as  shall  be 
fixed  by  the  Secretary  of  State  and  Comptroller, 
but  no  neglect  to  publish  the  same  in  any  of  the 
papers  of  this  State  shall  impair  the  validity  of 
the  notice. 

Resolved,  That  it  shall  be  the  duty  of  the  Sec- 
retary of  State  to  include  in  and  cause  to  be  pub- 
lished with  the  election  notices  required  for  the 
next  general  election  the  fdlowing: 
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By  order  of  the  Constitutional  Convention 
called  to  **  revise  the  Constitution  and  amend  the 
same  "  and  which  concluded  its  work  of  revision 
in  the  city  of  Albany,  on  the  day  of  Feb- 

ruary, 1868,  "The  amended  Constitution,  except 
ihe  judiciary  article;  the  judiciary  article  and  the 
question  whether  the  property  qualification  in 
the  present  Constitution  shall  be  retained,  have 
been  submitted  to  be  voted  upon  by  the  electors 
at  the  general  election,  to  be  held  on  the  Tues- 
day succeeding  the  first  Monday  of  November 
next."  But  no  neglect  or  refusal  to  publish  the 
same  with  such  election  notice  shall  in  any  way 
impair  the  validity  of  such  notice. 

Resolved,  That  these  resolutions  be  properly 
engrossed,  signed  by  the  President  and  Secretary 
of  this  Convention,  and  filed  in  the  office  of  the 
Secretary  of  State,  with  the  Constitution. 

All  of  which  is  respectfully  submitted, 
EDWIN  A.  MERRITT, 

Chairman. 

Albany,  February  21, 1868. 

Mr.  MERRITT — "While  the  report  expresses 
the  opinion  of  the  majority,  there  were  some  dif- 
ferences as  to  minor  details,  and  I  understand 
that  some  members  desire  to  express  dissent 
from  some  of  the  details  without  making  a  written 
report.  I  would  say  before  sitting  down  that 
I  do  not  agree  with  all  of  the  recommendations, 
and  I  reserve  the  right  to  be  governed  by  what- 
ever may  be  brought  up  on  the  subject  of  a  sepa- 
rate submission  of  the  judiciary  article,  and  as  to 
the  time  of  holding  an  election,  the  time  at  which 
it  shall  be  submitted.  I  reserve  the  right  to  act 
independently  and  not  be  compromised  by  the 
report. 

Mr.  DALY — As  one  of  the  members  of  the 
minority  of  the  committee,  I  rise  to  affirm  what 
has  been  stated  by  the  chairman  of  the  commit- 
tee, that  the  minority  do  not  desire  to  make  a 
minority  report;  but  it  was  understood  in  the 
committee  that  each  of  the  gentlemen  of  the  mi- 
nority should  say  in  what  respect  he  agreed  with 
the  report,  and  in  what  particulars  he  differed. 
Speaking,  therefore,  for  myself,  I  agree  to  the 
separate  submission  of  the  judiciary  article,  and 
of  the  article  in  respect  to  suffrage  to  colored 
persons.  I  prefer  a  more  simple  form  of  submit- 
ting these  distinct  questions  in  connection  with 
Ihe  Constitution,  than  the  mode  recommenced  by 
the  committee.  The  mode  adopted  by  the  ma- 
jority seems  to  me  to  be  exceedingly  compHcated 
and  calculated  to  mislead.  I  do  not  mean  to  sug- 
gest in  the  slightest  degree  any  such  design  upon 
the  part  of  the  gentlemen  who  framed  the  reso- 
lution of  the  majority  of  the  committee,  or  the 
gentlemen  who  agreed  to  them.  I  prefer  that  a 
more  simple  inode  should  be  adopted  of  submit- 
ting the  judiciary  article  separately,  the  provision 
in  respect  to  suffrage  to  colored  persons  sepa- 
rately, and  then  the  residue  of  the  Constitution. 
In  that  mode,  in  my  judgment,  the  sense  of  the 
electors  will  be  taken  distinctly  upon  the  three 
distinct  parts  If  all  are  adopted,  the  entire 
Oonstitiition  as  framed  will  be  adopted.  If  either 
are  rejected,  it  will  be  adopted  with  che  omission 
of  the  article  rejected.  I  prefer,  moreover,  as  a 
better  mode  of  submission,  that  the  article  on 


suffrage  should  be  submitted  entire.  If  that  is 
not  to  be  done,  then  in  respect  to  suffrage,  I  pre- 
fer that  the  mode  adopted  in  1846  should  be 
adopted  for  reasons  which  appear  to  me  to  be  un- 
answerable. The  proposed  mode  of  submission 
of  that  question  is  "property  qualification,"  or 
"no  property  qualification,"  and  that  does 
not,  in  my  judgment,  present  the  question  to  be 
passed  upon  as  plainly  or  as  fairly  as  the  provis- 
ions in  the  Conatituion  of  1846;  and  when  the 
time  approaches  for  doing  so.  I  propose  to  offer 
a  resolution  embodying  the  precise  language  ot 
the  Constitution  of  1846,  that  is,  that  the  ques- 
tion of  suffrage  to  colored  persons  shall  be  sep- 
arately submitted  as  follows :  Upon  the  ballots 
given  shall  be  printed,  or  partly  printed  and 
partly  written,  the  words  "  Equal  "suffrage  to 
colored  persons,  yes,"  "  Equal  suffrage  to  colored 
persons,  no."  That  presents  the^  question 
plainly,  distinctly,  unmistakably  and  fairly.  It 
has  the  advantages,  moreover,  of  a  precedent, 
which  I  beheve  has  been  uniformly  followed  in 
previous  submissions  of  that  question;  but 
whether  uniformly  or  not,  it  was  the  mode  acted 
upon  in  1846,  and  it  is,  in  my  judgment,  the 
proper  mode.  There  remains  another  question, 
the  time  of  submission.  In  the  committee  I 
doubted  very  much  whether  this  Convention  had 
the  power  of  fixing  the  time  of  submission.  En- 
tertaining that  doubt,  I  voted,  however,  for  the 
resolution  which  has  been  reported  ;  but  upon 
further  and  more  ample  reflection,  I  am  inclined 
to  think  that  we  have  not  strictly  the  power ; 
and  that  the  proper  course  for  this  Convention 
would  be  to  leave  it  to  the  Legislature  to  deter- 
mine when  the  Constitution  should  be  submitted, 
but  if  the  Convention  should  decide  that  they 
have  the  power,  then  I  concur  with  the  members 
of  the  committee  in  the  proposition  to  submit  it 
at  the  next  general  election,  for  the  reason  that 
at  such  an  election  there  will  be  fuller  expression 
of  the  opinion  of  the  people  of  this  State  than 
could  be  obtained  at  a  special  election.  A  special 
election,  moreover,  would  involve  an.  expense 
that  would  be  unnecessary  if  submitted  at  the 
general  election.  There  is  this  consideration  with 
the  additional  one  of  having  a  fuller  expression 
of  the  opinion  of  the  people  of  the  State. 

Mr.  A.  J.  PARKER— -As  a  member  of  that 
committee,  without  taking  up  the  time  of  the 
Convention,  I  wish  to  state  generally  that  X  con- 
cur in  the  opinions  that  have  been  expressed  by 
the  gentleman  from  New  Yorlj:  [Mr.  Daly].  I  do 
not  myself  believe  we  have  power  to  fix  the 
time  of  submitting  this  to  the  people,  and  I  re- 
gard, therefore,  the  recommendation  ^lade  by 
the  committee  on  that  subject  as  very  propei*  to 
submit  to  the  Legislature  for  its  actioh.  I  believe 
it  is  a  better  time  to  submit  It  when  a  full  vote 
could  be  given.  I  concur  entirely  wijth  what  has 
been  s^id  by  the  gentlema-n  from  New  York  [Mr. 
Daly]  in  regard  to  the  mode  of  submitting  the 
question  of  the  suffrage  of  colored  men.  As  it 
is  proposed  by  the  committee,  it  could  not  fail  to 
mislead  the  voter.  No  one  could  suppose,  from 
looking  at  the  ballots  to  be  cast,  that  it  has  any 
thing  at  all  to  do  with  the  question  of  the  suffrage 
of  colored  men. 

Mr.  FOLGER—I  rise  t®  a  question  of  oirder — 
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whether  it  is  in  order  to  discuss  this  ques- 
tion? 

The  PRESIDENT— The  Chair  thinks  not. 
Gentlemen  may  make  explanations. 

Mr.  A.  J.  PARKER— That  is  all  I  proposed 
to  do.  I  do  not  wish  to  discuss  it.  I  am  saying 
simply  orally  what  I  should  have  put  in  a  report 
if  I  had  drawn  one  up  and  submitted  it  formally 
to  the  Convention. 

Mr.  CHESEBRO— As  a.  member  of  the  com- 
mittee, I  desire  to  explain  the  objection  that  I 
have  to  the  report  of  the  majority  of  the  commit- 
tee, as  has  been  substantially  done  by  the  gen- 
tleman from  New  York  [Mr.  Daly]  and  the  gen- 
tleman from  Albany  [Mr.  A.  J.  Parker].  In  re- 
gard to  this  question,  whether  the  Convention 
has  or  has  not  power  to  submit  this  Constitution 
to  the  (people,  it  was  a  matter  not  submitted  to 
the  committee  by  '  the  Convention.  I  regard 
the  vote  taken  by  the  committee,  as .  to  whether 
this  Convention  has  or  has  not  the  power,  as 
being  one  upon  which  we  had  no  more  right  to 
express  an  opinion  than  any  other  seven  mem- 
bers. It  is,  therefore,  a  matter  of  indifference 
how  we  stood  in  that  respect  in  the  committee. 
I  agree  with  the  gentlemen  who  have  preceded 
me,  that  the  true  way  to  submit  this  question  of 
suffrage  to  colored  persons  is  the  one  provided  in 
the  Constitution  of  1846;  that  submitting  this 
question  in  the  manner  proposed  by  the  majority, 
of  a  "property  qualification,"  or  "no  property 
qualification,"  is  calculated,  although  not  de- 
signed on  the  part  of  the  committee,  to  deceive 
the  electors ;  and  that  if  this  question  is  to  be 
passed  upon,  it  should  be  passed  upon  fairly. 

Mr.  FOLGER — I  call  the  gentleman  to  order. 
If  this  strain  of  discussion  is  to  continue,  the 
majority  must  answer  it.  I  have  no  objection  to 
its  going  on  if  we  can  reply. 

The  PRESIDENT— The  Chair  hopes  that  gen- 
tlemen will  confine  themselves  within  the  rule. 

Mr.  FOLGER— -I  have  no  objections  to  their 
stating  their  conclusions ;  but  if  they  are  to  state 
the  steps  by  which  they  reach  those  conclusions, 
I  shall  claim  the  right  to  show  that  some  of  these 
steps  are  broken,  and  they  are  liable  to  fall 
through. 

The  PRESIDENT— When  this  report  is  printed 
it  will  come  up  to  be  discussed. 

Mr.  CHESEBRO- 1  submit  that  I  was  not  out 
of  order.  I  was  simply  stating  why  I  dissented 
from  the  report  of  the  majority  of  this  committee 
on  that  one  question,  which  was,  that  I  believed 
the  manner  of  submission  calculated,  although 
not  designed,  to  deceive  the  electors.  I  had  gone 
no  further  than  that  when  my  friend  called  me  to 
order.  In  all  other  respects  I  agree  with  the 
report  of  the  majority  of  the  committee.  There 
is  necessarUy  a  further  resolution  which  should 
be  adopted,  and  which  if  no  other  gentleman 
shall  propose  I  will  offer,  that  the  Legislature  be 
requested  to  pass  an  act  providing  the  machinery 
by  which  this  Constitution  shall  be  submitted  to 
the  people. 

The  report  was  laid  upon  the  table  and  ordered 
to  be  printed,  under  the  rule. 

Mr.  PERRY— I  desire  to  state  to  the  Conven- 
tion that  the  Committee  on  Contingent  Expenses 
have  some  four  reports  ready  for  the  considera- 


tion of  the  Convention.  They  desire  to  show 
that  they  have  a  disposition  to  do  their  duty,  and 
under  the  circumstances  I  move  a  suspension  of 
the  rules  that  they  may  be  permitted  to  mtro- 
duce  the  reports. 

Mr.  YEEDER— I  object. 

The  question  was  put  on  postponing  the  special 
order  in  order  to  receive  the  reports  of  the  Com- 
mittee on  Contingent  Expenses,  and  it  was  de- 
clared carried  by  a  two- thirds  vote. 

The  SECRETARY  proceeded  to  read  the  first 
report  as  follows  : 

The  Committee  on  Contingent  Expenses,  to 
which  was  referred  the  resolutions  of  Mr.  Smith, 
February  8th  inst.,  proposing  that  a  committee  of 
seven  be  appointed  to  prepare  and  cause  to  be 
printed  a  document  and  notes  for  distribution 
preparatory  to  a  vote  upon  the  amended  Consti- 
tution, respectfully  report  that  in  their  opinion 
the  purpose  sought  to  be  attained  has  already 
been  fully  provided  for  by  the  action  of  this  Con- 
vention in  adopting  the  resolutions  submitted  by 
Mr.  Merritt  on  the  eighteenth  day  of  January 
last  past.  They,  therefore,  recommend  that  the 
aforesaid  resolutions  of  Mr.  Smith  be  not 
adopted. 

E.  E.  FERRY,  Chairman. 

February  13,  1868. 

Mr.  SMITH — Not  having  seen  this  resolution, 
I  was  not  aware  that  the  resolution  offered  bv 
the  gentleman  from  St.  Lawrence  [Mr.  Merritt] 
had  any  relation  to  the  subject.  I  do  not  think 
the  report  covers  what  was  intended  to  be  cov- 
ered by  this  resolution ;  but  as  that  object  can 
be  attained  by  a  motion  to  amend  the  report,  I 
have  no  objection  to  the  disposition  proposed  to 
be  made  of  the  resolution  offered  by  myself. 

The  question  was  put  on  agreeing  with  the  re- 
port of  the  committee,  and  it  was  declared  car- 
ried. 

The  SECRETARY  read  the  foUowing  report 
from  the  Committee  on  Contingent  Expenses  ; 

The  Committee  on  Contingent  Expenses,  to 
which  was  referred  the  annexed  resolution,  sub- 
mitted by  Mr.  Fowler,  proposing  to  appoint  "Wm. 
W.  Lambert  an  assistant  to  the  janitor,  respect- 
fully report  that  in  view  of  the  probable  short 
period  during  which  this  Convention  will  con- 
tinue its  sessions  they  deem  it  inexpedient  to 
adopt  such  resolution. 

Respectfully  submitted. 

E.  E.  FERRY,  CAa/man. 

The  question  was  put  on  agreeing  with  the 
report  of  the  committee,  and  it  was  declared  car- 
ried. 

The  SECRETARY  also  read  the  following  re- 
port from  the  Committee  on  Contingent  Ex- 
penses : 

The  Committee  on  Contingent  Expenses,  to 
which  was  referred  the  resolution  of  Mr,  Morri«?, 
as  follows  : 

^^Mesolved,  That  a  committee  of  three  be  appoint- 
ed by  the  President  to  audit  the  accounts  of  this 
Convention  which  may  remain  unsettled  at  its 
final  adjournment,  and  that  said  committee  be 
allowed,  while  actually  employed  on  such  duty, 
the  same  pay  as  provided  for  members  of  this 
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Convention  during  its  sessions,  and  that  the  nec- 
essary expenses  of  this  committee  in  the  per- 
formance of  their  duty  shall  be  included  among 
the  contingent  expenses  of  this  Convention." 

Respectfully  report  that  your  committee  intend 
to  pass  upon  every  claim  which  shall  be  pi'esent- 
©d  before  adjournment,  and  they  hope  that  few 
may  remain  unpresented  at  that  time.  To  pro- 
vide for  the  proper  disposition  of  this  latter  class 
without  expense  to  the  State,  your  committee 
conferred  with  the  Hon.  Wm.  F.  Allen,  Comp- 
troller, and  he,  at  their  solicitation,  kindly  con- 
sented to  audit  all  claims  left  over  as  aforesaid 
gratuitously,  provided  the  Convention  should  de- 
sire it.  Your  committee  therefore  recommend, 
in  place  of  the  resolution  offered  by  Mr.  Morris, 
the  following  be  adopted  : 

Resolved^  That  all  persons  having  claims  against 
this  Convention  be  requested  to  present  the  same 
(if  practicable)  before  its  final  adjournment. 

Resolved^  That  all  claims  not  presented  before 
adjournment  be  referred  to  the  Comptroller,  who 
is  respectfully  requested  to  audit  the  same. 

E.  E.  FERRY,  Chairman. 

February  13,  1868. 

Mr.  SBAYER — I  move  to  insert  in  the  resolu- 
tion reported  by  the  committee,  after  the  word 
"  Comptroller  "  the  words  *'  Secretary  of  the  Con- 
vention." 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  Seaver,  and  it  was  declared  lost. 

The  question  was  then  put  on  agreeing  with 
the  report  of  the  committee,  and  it  was  declared 
carried. 

Mr.  FERRY — As  a  member  of  the  committee, 
I  desire  to  amend  the  report  which  has  just  been 
adopted  by  adding — 

The  PRESIDENT— The  offer  of  the  gentleman 
comes  too  late,  the  report  of  the  committee  hav- 
ing been  agreed  to.  But  if  there  is  no  objection 
the  proposition  will  be  received. 

The  SECRETARY  read  the  proposition  of  Mr. 
Ferry,  as  follows : 

After  the  word  "  adjournment "  in  the  first  line 
add  to  the  resolution  the  words  *'  including  coun- 
ty clerks'  bills." 

Mr.  FERRY— There  are  many  little  bills  which 
have  been  presented  from  county  clerks,  and 
which  have  been  sent  to  the  Committee  on  Con- 
tingent Expenses.  Perhaps  there  are  not  half  of 
them  which  have  yet  been  presented  and  some 
of  them  have  been  presented  directly  to  the 
Comptroller.  I  find,  on  an  examination  of  these 
bills,  that  all  or  most  contain  charges,  the  larger 
portion  of  which  properly  belong  for  considera- 
tion to  the  Comptroller,  being  for  services  ren- 
dered under  the  enabling  act  of  the  Legislature, 
previous  to  our  assembling  here,  to  procure  infor- 
mation to  be  used  by  the  Convention.  The  mat- 
ter is  in  that  mixed  form  as  to  make  it  very  diffi- 
cult to  adjust,  except  by  a  joint  commission,  and 
under  the  circumstances  we  thought  proper  to 
confer,  and  we  have  conferred  with  the  Comp- 
troller, and  he  is  willing  to  do  the  business  himself. 

Mr.  YEEDER — I  rise  to  a  point  of  order.    I 
^0  not  unde  rstand  that  there  is  any  question 
"iander  consideration,  and  that  the  resolution  was 
eimply  read  for  information. 
475 


The  PRESIDENT— The  gentleman  is  author- 
ized to  report,  and  he  offers  it,  I  suppose,  as  an 
original  report.  The  Chair  understood  it  to  be 
offered  as  a  separate  proposition. 

Mr.  FERRY— Yes,  I  offer  it  as  a  separate 
proposition,  but  to  be  inserted  in  the  resolution 
as  proposed. 

The  question  was  put  on  the  adoption  of  the 
amendment,  and  it  was  declared  carried. 

Mr.  WILLIAMS,  from  the  same  committee, 
offered  the  following  report : 

The  Committee  on  Contingent  Expenses  re- 
port that  they  have  carefully  considered  the  reso- 
lution submitted  by  Mr.  Hale,  on  the  fourteenth 
day  of  February,  as  follows  : 

^^  Resolved,  That  the  limitation  upon  the  Albany 
Argus  and  Evening  Journal  for  publishing  ver- 
batim reports  of  the  proceedings  of  the  Convenr 
tion  be  rescinded,  and  for  the  following  reason 
conclude  it  should  not  be  adopted  without  modi- 
fication:" 

The  terms  upon  which  those  journals  com- 
menced and  were  to  complete  the  work  were 
$6.50  per  column,  but  the  aggregate  not  to  ex- 
ceed $6,000  to  each  paper.  This  limitation  was 
based  upon  the  general  expectation  that  the  Con- 
vention would  complete  its  work  in  season  to  sub- 
mit the  Constitution  in  November.  The  com- 
mittee assume  that  had  the  Convention  completed 
the  Constitution  by  the  fifteenth  of  October,  it 
would  have  been  submitted  in  November,  and 
that  they  can  without  injustice,  ask  the  publica- 
tion, under  the  limitation  of  all  the  debates 
which  would  have  arisen  from  a  continued  ses- 
sion to  October  15.  We  have  the  volumes  of  de- 
bates before  us,  running  to  September  24  (when 
an  adjournment  was  had  upon  the  conviction 
that  we  could  not  complete  the  Constitution  in 
time  to  sifbmit  it  in  November) — 1,968  pages, 
equivalent  to  1,054  columns.  These  embrace 
107  days  of  the  Convention.  A  continued  ses- 
sion to  October  15th  would  have  embraced  128 
days,  and  at  above  rate  would  have  produced 
1,261  columns  for  $6,000,  making  $4.76  per 
column.  The  entire  session,  to  and  including 
Wednesday  next,  February  26  th,  will  embrato 
186  days,  leaving  58  days*  debates  unprovided 
for,  which  at  the  rate  of  column  per  day,  and  pay 
per  column  above,  will  give  an  aggregate  of  1,832 
columns,  and  $8,702  to  each  journal. 

Your  committee  therefore  recommend  the 
adoption  of  the  following  resolution  accompany- 
ing the  recommendation  to  the  Legislature  for 
payment  of  printing  of  debates  by  the  Journal 
and  Argus : 

Resolvedj  That  the  limitation  upon  the  gross 
amount  to  be  paid  to  the  Albany  Argus  and  Bve» 
ning  Journal,  for  pubUshing  verbatim  reports  of 
the  proceedings  of  the  Convention,  be  changed  to 
eight  thousand  seven  hundred  eighty-seven  dol* 
lars  and  fifty  cents  ($8,787.50). 

E.  B.  FERRY, 

Chairmanf 
W.  A.  REYNOLDS, 
GEO.  WILLIAMS. 

Mr.  FERRY— Mr.  Cochran  and  Mr.  Rogers,  a 
minority  of  the  committee,  have  prepared  a  mi- 
nority report,  which  probably  should  be  consid- 
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ered  in  connection  with  the  reports  submitted  by 
the  majority. 

The  SECRETARY  proceeded  to  read  the  re- 
port as  follows: 

The  undersigned,  of  the  Committee  upon  the 
Contingent  Expenses  of  the  Convention,  to  whom 
was  referred  the  resolution  proposing  to  rescind 
the  limitation  upon  the  gross  amount  to  be  paid 
to  the  Argus  and  Evening  Journal  for  publishiog 
the  verbatim  reports  of  the  Convention,  respect- 
fully report: 

That  when  the  proposition  to  pay  for  such  re- 
ports at  the  rate  of  six  dollars  and  a  half  per 
column  was  made  and  received,  it  was  understood 
and  provided  by  law  that  the  debates  were  to  ter- 
minate in  time  to  submit  the  amendments  at  the 
November  election  of  186t.  The  limitation  as 
to  the  gross  amount  to  be  paid  was  made  with 
reference  to  that  expectation,  and  was  based  upon 
an  estimate  that  the  reports  would  not  exceed 
one  thousand  -columns.  It  is  not  necessary  to 
say  that  the  protraction  of  the  debates  and  of 
the  session,  has  set  aside  this  calculation,  and 
that  all  the  expenses  of  the  Convention,  the  per 
diem  of  members  and  officers,  etc.,  are  necessarily 
proportionally  increased.  It  would  be  unjust  to 
make  the  publication  of  these  voluminous  debates 
and  of  the  reports  of  committees,  which  are 
added,  an  exception  to  the  general  rule  and 
practice  of  the  Convention.  ^Deeming  the  remo- 
val of  the  limitation,  which  will  only  have  the 
effect  of  paying  for  the  reports  at  the  agreed 
upon  rate  of  six  dollars  and  a  half  per  column, 
just  and  equitable,  the  undersigned  approve  of 
and  recommend  the  passage  of  the  resolution  as 
referred  to  them. 

It  is  proper  to  add  that  no  money  can  be  paid 
for  this  purpose,  except  upon  an  appropriation 
for  that  purpose  by  the  Legislature,  before  which 
body  the  publishers  of  fhe  newspapers  interesced 
must  present  their  claims. 

ROBERT  COCHRAN, 
HENRY  ROGERS. 

Mr.  HALE— 1  move  that  the  resolution  which 
was  referred  to  the  committee  upon  my  motion 
be  substituted  for  the  one  which  has  been  re- 
ported by  the  majority  of  the  committee. 

Mr.  FOLGER — By  way  of  having  precept  and 
practice  go  together,  and  to  show  how  easy  it  is 
to  inculcate  good  morals,  and  how  hard  it  is  to 
carry  them  into  effect,  I  move  to  add  to  the  reso- 
lution reported  by  the  majority  of  the  committee, 
section  12  of  document  No.  167,  on  the  powers  and 
duties  of  the  Legislature,  which  reads  as  follows : 
"  The  Legislature  shall  not  grant  any  extra  com- 
pensation to  any  public  officer,  servant,  agent  or 
contractor  after  the  service  shall  have  been  ren- 
dered, or  the  contract  entered  into,  nor  increase 
or  diminish  the  compensation  of  any  public  officer, 
agent,  contractor  or  servant,  except  judicial  offi- 
cers, during  his  time  of  service."    [Laughter.] 

Mr.  HALE— The  only  question  before  this  Con- 
vention, as  I  understand  it,  is  whether  the  restric- 
tion which  the  Convention  recommended  to  be 
placed  upon  the  newspapers  shall  not  be  removed. 
I  do  not  suppose  it  will  be  claimed  by  any  mem- 
ber of  tliis  Convention,  and  it  is  not  claimed  by 
ti^e  majority  of  the  committee,  that  at  the  time 


this  contract  was  made  with  the  publishers  of  the 
Argus  and  Evening  Journal,  it  was  supposed  either 
by  them  or  by  the  Convention,  that  tlio  labors  of 
ihe  Convention  would  be  protracted  until  this 
time.  The  contract  was  made  with  reference  to 
a  conceded  state  of  facts.  We  all  supposed  that 
we  should  fiaish  our  labors  before  the  November 
election.  There  is  nothing  in  the  provisions 
which  this  Convention  has  adopted,  and  which 
was  read  by  the  gentleman  from  Ontario  [Mr. 
Folger]  which  conflicts  at  all  with  the  resolution 
thai  I  have  offered.  Tfcie  gentleman  is  a  good 
enough  lawyer  to  know  that  whenever  a  contract 
is  shown  to  have  been  made  by  both  parties  un- 
der an  obvious  mistake  of  facts,  a  court  of  equity 
will  always  reform  the  contract  and  relieve  the 
party  from  the  liability  which  was  thus  incurred. 
If  there  is  any  thing  in  the  proposition  adopted 
by  this  Convention,  and  which  has  been  read  by 
the  gentleman,  which  conflicts  with  that  well  es- 
tablished and  universally  approved  rule  of  equity, 
I  hope  this  Convention  will  rescind  it. 

Mr.  RUMSBY — I  would  ask  the  gentleman 
what  mistake  there  was  under  which  these  par- 
ties labored  when  they  made  this  contract  ?  They 
got  no  more  work  under  it  than  they  ought  to 
have  expected.  They  expected  the  Convention 
to  stay  through  and  complete  its  labors. 

Mr.  HALE — They  expected  that  we  would 
complete  our  labors  in  pursuance  of  the  enabling 
act  under  which  we  assembled,  in  time  for  the 
general  election  in  November.  I  do  not  believe 
that  this  Convention  expected  any  thing  different 
from  that. 

Mr.  RUMSEY — Is  that  such  a  mistake  as 
would  lead  a  court  of  equity  to  set  aside  a  con- 
tract ? 

Mr.  HALE — Most  certainly.  If  I  make  a  con- 
tract upon  a  supposition  which  is  had  both  by 
myself  and  the  other  party,  that  the  work  is  to 
be  completed  at  a  certain  time,  and  if  by  reason 
of  tho  action  of  the  other  party  the  work  is  not 
completed,  I  say  there  is  no  court  in  the  world 
that  would  hold  me  to  the  letter  of  the  contract. 
There  was  an  implied  condition  that  we  should 
finish  our  labors  before  the  first  of  iTovember. 
Now,  Mr.  President,  as  between  individuals,  if  I 
had  made  that  contract  instead  of  this  Conven- 
tion as  a  body  making  it,  in  mutual  belief  in  re- 
gard to  the  facts  such  as  was  here  entertained, 
and  I  should  afterward,  after  it  appeared  that  w© 
were  both  mistaken,  endeavor  to  hold  the  other 
party  to  his  contract,  is  there  a  man  in  this  State 
who  would  call  me  an  honest  man?  I  ask 
whether  any  man  could  hold  up  his  head  as  au 
honest  man  if  he  undertook  to  hold  the  other 
party  to-  a  contract  which  was  made  under  such 
circumstances,  when  the  facts  turned  out  so  en- 
tirely different,  and  the  labor  performed  had 
proved  to  be  nearly  double  what  it  was  supposed 
it  would  be.  What  will  be  the  the  effect  of  this 
resolution  reported  by  the  committee,  if  adopted? 
It  will  be  to  recommend — 

Mr.  HUTGHINS— Do  I  understand  the  gentle- 
man from  Essex  [Ut,  Hale]  to  say  that  this  Con- 
vention has  made  a  contract,  or  has  authonzed  a 
contract  to  be  made  with  these  parties?  Or  was 
it  simply  an  authorization  for  the  journals  to 
print  the  debates,  and  the  recommendation  that 
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the  Legislature  should  pay  them  a  certain  com- 
pensation ? 

Mr.  HALE — It  was  a  resolution  with  a  recom- 
mendation of  a  contract  with  a  limitation.  The 
limitation  was  recommended  because  we  supposed 
Ihe  work  would  be  concluded  within  a  certain 
time,  and  that  a  contract  would  involve  a  certain 
expenditure  for  labor  and  paper  which  they  could 
estimate  if  it  would  be  finished  within  the  time 
specified.  All  my  resolution  proposes  is  to  re 
move  that  part,  with  the  recommendation  that 
the  whole  matter  may  be  left  to  the  determina- 
tion of  the  Legislature.  They  can  make  allow- 
ances for  all  these  things  which  are  stated  by 
ihe  majority  of  the  committee,  and  I  certainly 
think  that  some  allowance  should  be  made  for 
the  fact  that  we  adjourned  on  the  24th  of  Sep- 
tember, instead  of  continuing,  as  was  proposed, 
until  the  middle  of  October.  An  allowance  should 
be  made  for  that.  But  we  should  not  either  un- 
dertake to  fix  the  amount  which  we  recommend 
the  Legislature  to  pay,  nor  should  we  proceed  in 
this  recommendation  of  limitation  which  would 
work  injustice  to  the  other  party. 

Mr.  HUTCHINS-tI  would  like  to  ask  the  gen- 
tleman whether  the  effect  of  his  resolution  to  re- 
lease the  proprietors  of  the  newspapers  from  the 
limitation  of  six  thousand  dollars  will  not  be  an 
implied  recommendation  that  they  are  to  be  paid 
fiix  dollars  and  a  half  a  column  for  the  publica- 
tion of  the  debates  ? 

Mr.  HALE — The  gentleman's  first  question 
which  he  put  to  me  is  a  complete  answer  to  the 
second.  I  do  not  recommend  the  rescinding  of 
the  contract.  I  merely  propose  by  my  resolution 
not  to  send  that  recommendation  of  limitation  to 
the  Legislature,  but  to  allow  the  Legislature,  after 
ft  consideration  of  the  facts,  without  reference  to 
this  limitation,  which  was  proposed  under  a  mis- 
taken estimate  of  the  duration  of  our  labors,  to  do 
whatever  they  think  is  right  and  proper.  That 
Will  b©  the  effect  of  my  resolution,      -       .     - 

Mr.  HUTCHINS— The  gentleman  does  not  un- 
derstand my  question.  By  removing  the  limita- 
tion upon  the  gross  amount  to  be  paid,  does  he 
not  propose  to  recommend  to  the  ^legislature  that 
the  proprietors  of  these  journals  shall  be  paid 
six  dollars  and  a  half  a  column  ? 

Mr.  HALE — I  propose  to  leave  it  just  as  it  is 
now,  in  regard  to  the  recommendation,  except  to 
remove  the  limitation  as  to  the  gross  amount. 

Mr.  HUTOHINS— And  would  not  the  effect  be— 

Mr.  HALE — I  have  answered  the  gentleman 
three  or  four  times,  and  I  decline  to  answer  him 
again. 

Mr.  BELL — As  there  are  several  reports  on 
this  subject,  somewhat  conflicting,  I  move  that 
the  subject  be  laid  upon  the  table  in  order  that 
they  may  be  printed  and  examined  by  members, 
80  that  they  can  act  upon  the  matter  understand- 
iiigly. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Bell,  and  it  was  de- 
clared carried. 

The  Conventioti  proceeded  to  the  consideration 
of  the  article  on  education  reported  by  the  Com- 
Oiittee  on  Revision. 

The  SECRETARY  proceeded  to  read  the 
wticl©  as  follows: 


ARTICLE    IX. 

Sec.  1.  The  capital  of  the  common  school 
fund ;  the  capital  of  the  literature  fund ;  the  cap- 
ital of  the  United  States  deposit  fund ;  the  capital 
of  the  college  land  scrip  fund;  and  the  capital  of 
the  Cornell  endowment  fund,  as  it  shall  be  paid 
into  the  treasury,  shall  each  be  preserved  invio- 
late. The  revenues  of  the  common  school  fund 
shall  be  applied  to  the  support  of  common  schools ; 
the  revenues  of  the  literature  fund  shall  be  applied 
to  the  support  of  academies;  and  the  sum  of 
$25,000  of  the  revenue  of  the  United  States  de- 
posit fund  shall  each  year  be  appropriated  to  and 
made  a  part  of  the  capital  of  the  common  school 
fund;  the  revenues  of  the  college  land  scrip  fund 
shall  each  year  be  appropriated  and  applied  to  the 
support  of  the  Cornell  University,  in  the  mode 
and  for  the  purposes  defined  by  the  act  of  Con- 
gress donating  public  lands  to  the  several  States 
and  Territories,  approved  July  2,  1862,  so  long  as 
the  university  shall  fully  comply  with  and  perform 
the  conditions  of  the  act  ot  the  Legislature  estab- 
lishing it ;  and  the  revenues  of  the  Cornell  en- 
dowment fund  shall  each  year  be  paid  to  the 
trustees  of  the  Cornell  University  for  its  use  and 
benefit. 

[The  same  as  referred : 

Sec.  1.  The  capital  of  the  common  school 
fund ;  the  capital  of  the  literature  fund ;  the  cap- 
ital of  the  United  States  deposit  fund ;  the  capital 
of  the  college  land  scrip  fund,  and  the  capital  of 
the  Cornell  endowment  fund,  as  it  shall  be  paid 
into  the  treasury,  shall  be  respectively  preserved 
inviolate.  The  revenues  of  said  common  school 
fund  shall  be  applied  to  the  support  of  common 
schools;  the  revenues  of  said  literature  fund 
shall  be  applied  to  the  support  of  academies,  and 
the  sum  of  twenty-five  thousand  dollars  of  the 
revenue  of  the  United  States  deposit  fund  shall 
each  year  be  appropriated  to  and  made  a  part  of 
the  capital  of  the  said  common  school  fund ;  the 
revenues  of  the  college  land  scrip  fund  shall  each 
year  be  appropriated  and  applied  to  the  support 
of  the  Cornell  University,  in  the  mode  and  for  the 
purposes  .defined  by  the  act  of  Congress  donating 
pilblic  lands  to  the  several  States  and  Territories, 
approved  July  2d,  1862,  so  long  as  said  univer- 
sity shall  fully  comply  with  and  perform  the  con- 
ditions of  the  act  of  the  Legislature  establishing!: 
said  university ;  and  the  revenues  of  the  Cornell 
endowment  fund  shall  each  year  be  paid  to  tho 
trustees  of  the  Cornell  University  for  its  use  and 
benefit.]  ' 

Mr.  ALVORD  stated  the  changes  which  had 
been  made  in  the  language  of  the  article  by  the 
Committee  on  Revision. 

Mr.  MoDONALD— -I  wish  to  move  a  reconsid- 
eration of  the  vote  by  which  the  article  was 
adopted,  in  order  to  offer  the  amendment  which  I 
offered  in  Convention.  That  amendment  (the 
vote  on  the  rejection  of  which  I  gave  notice  of  ft 
motion  to  reconsider),  was  simply  that  all  the  ed- 
ucational funds  of  the  State  shall  be  preserved  m* 
violate  for  the  purposes  for  which  they  were 
given,  without  mentioning  any  particular  college. 
I  would  not  trouble  the  Convention  at  this  time 
with  it,  were  it  not  that  during  my  absence  there 
were  certain  statements  made  on  the  floor  of  the 
Convention  which,  altho.ugh  they  were  true  as 
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far  as  they  went,  were  not  a  full  statement  of  the 
facts.    When  the  debate  was  had  in  Convention 
during  my  absence,  I  am  informed  it  was  stated 
with  regard  to  the  passapre  of  the  act  which  is 
referred  to  in  this  section,  that  a  condition  which 
is  in  the  act  by  which  Genesee  College  was  to  re- 
ceive  an  endowment  of  $25,000,  was  a  matter 
sought  by  Grenesee  College — was  asked  for  by 
them,  and  was  demanded  by  the  lobby.    Now, 
as  I  had  either  the  honor  or  dishonor  to  know 
all    about    that    transaction,    having   acted    as 
the  attorney  to  Genesee  College,  and  having  been 
present  when  that  whole  matter  was  arranged,  I 
propose  to  state  the  simple  facts  of  the  case. 
Genesee  College  went  to  the  Legislature  to  get  a 
share  of  those  lands.      It  never  asked  any  thing 
but  a  fair  share  of  the  Ian ds.    It  never  wanted  any 
thing  but  its  share  of  the  lands.    We  went  before 
the  committee  of  the  Assembly,  and  had  a  long 
debate  upon  that  subject.     The  committee  did 
not  report  on  the  Senate  bill,  and  was  finally  or- 
dered to  report.    The  Senate  had  passed  the  bill, 
and  the  bill,  which  was  before  the  committee  of 
the  Assembly  was  the  Senate  bill.    We  were 
tnen  asking  for  one  hundred  thousand  acres  of 
this  land.    Senator  White,  who  was  the  main 
man  in  putting  this  thing  through,  was  chairman 
of  the  literature  fund,  and  he  came  to  us  and  as- 
sured us  that  the  Senate  had  resolved  that  they 
would  not  divide  that  land  grant,  and  that  wheth- 
er the  House  would  be  willing  to  make  that 
division    or    not,  the    Senate    certainly  would 
not,  and  therefore  none  of  the  land  could  be 
obtained  for  Genesee  College.    And  he  suggested 
whether  Genesee  College  would  not  be  willing  to 
take  an  endowment  for  an  agricultural  chemistry 
department,  and  let  the  bill  pass  the  Legislature 
as  it  had  passed  the  Senate,  if  the  Legislature 
was  wiiHng  to  pass  it.    He  said  that  Mr.  Cornell 
was  willing  to  endow  an  agricultural  chemistry 
jiepartment  in  Genesoe  College  with   $15,000. 
JUter  a  coosultation,  he  said  that  he  was  himself 
vitfiling  to  say  that  it  should  be  $25,000,  although 
ihe  jhad-  no  authority  whatever  to  make  it  that 
.:  BUflQu    At  the  request  of  the  friends  of  Genesee 
CoilQif^  tiiat  was  put  in  the  biU  as  a  condition, 
Just  ««tctly  as  it  was  put  in  the  bill  that  $500,- 
^000  shomid  be  given  to  the  Cornell  University. 
And  it  was  arranged  that  Genesee  College  should 
i receive  .>$£S,000,  and  the  friends  of  that  institu- 
r.tlon  stated  rtinat  if  the  Legislature  were  willing  to 
.pass  the  biH  in  that  form,  including  that  endow 
T  ment,  thay  ni^ht  pass  it.    An  amendment  was 
V  prepared  in  that  form,  and  if  gentlemen  will  re- 
efer to  the  bin,  tiiey  will  find  that  the  condition 
►of  the  gift  t©  Genesee  College  is  in  the  very 
\Words  of  the  condition  of  the  gift  to  the  Cornell 
^University.     If   -oae    is    wrong    the    other   is 
Ct^foatly  wviong.    That    condition    was    put   in 
*%•  bill,  not  aslhas  been  stated  here,  by  request 
h     Vr,   Cornell,   but   by  request  of   Mr.  Col- 
linft  th^  representative  of  Genesee  College^  and  in 
fhat  shaptf  *^®  bill  passed.    These  are  the  exact 
fecte  about  that  transaction.    Now  )et  us  see 
Vnw  it  stands.    Mr.  Cornell  comes  to  the  State  of 
Kew  Tork  and  says,  if  the  State  of  New  York 
I*S,  ig^  me  have  the  result  of  the  sales  of  those 
lands.  I  will  give   $500,000  to  put  in  th-e  univer- 
flilyfor the  purposes  of  education,  and  as  Gen- 


esee College  claims  a  portion  of  those  lands,  and 
has  as  good  a  right  to  them  as  any  body  else,  for 
the  purpose  of  getting  all  the  land  for  the  Cornell 
University,  I  will  endow  Genesee  College  with  an 
agricultural  chemistry  department  by  the   pay- 
ment of  the  sum  of  $25,000.    Should  the  State 
of  New  York  refuse  to  take  $25,000  for  the  pur- 
pose of  benefiting  one  college,  when  it  was  will- 
ing to   $500,000  for  the  purpose  of  benefiting 
another,  especially  when  the  $25,000  was  added 
to  the  $500,000?    In  other  words,   if  the   State 
of  New  York  was  willing  to  give  away  these 
lands  for  $500,000  for  the  benefit  of  one  college, 
why  should  it  not  be  willing  to  give  away  the 
lands  to  secure  $25,000  for  the  benefit  of  another 
college  as  well  ?    And  what  is  the  result  of  this 
condition  being  inserted  in  the  law  ?     The  result 
is  that  Genesee  has  given  the  State  of  New  York 
twenty  perpetual  scholarships.    She  has  an  acrri- 
cultural  professor  and  eleven  students.  And  what 
is  the  result  of  the  giving  away  of  these  lands 
so  far  as  the  Cornell  University  is  concerned- 
lands  worth  two  millions  of  dollars  ?    It  is  all  in 
the  future.    I  hope  that  the  State  will  realize 
from  this  gift — but  I  say  here,  that  if  it  is  re- 
alized,  it  will  be  realized  fully  as  much  as  the 
result  of   the  efforts  of  the  Hon.  Andrew  D. 
White,  a  man  whom  we  all  honor,   as  it  will  be 
from  the  results  of  the  money  given  by  Ezra 
Cornell.    They  both  deserve  praise  equally,   and 
I  hope  it  will  be  realized.     I  object,   Mr.   Presi- 
dent, to  this  clause  in  reference  to  the   Cornell 
University  being  put  into  the  Constitution.    If 
gentlemen  will  look  at  the  act  of  Congress,  they 
will  find  it  requires  that  the  land   shall  be  used 
for  the  purpose  of  establishing  a  college  in  which 
agriculture  and  the  sciences  connected  therewith 
shall  be  taught.    Now,  if  gentlemen  will  look  at 
the  plan  of  the  Cornell  University  they  will  say 
it  is  very  doubtful  whether  that  plan  is  in  accord- 
ance with  the  act  of  Congress.    What  do  we 
propose  to  do  ?    We  propose  to  tie  up  these  uni- 
versity funds.    We  propose  that  before  you  give 
it  away  to  the  university,  you  must  approve  and 
put  it  in  the  Constitution  that  it  is  applied  to  the 
purposes  of  the  act.  Why  not  do  just  this  thing? 
Why  should  Mr.  Cornell  ask  any  more  than  any 
other  college  7    It  is  that  the  educational  funds 
of  the  State  shall  be  given  to  the  purpose  invio- 
late for  which  they  were  intended.    I  tell  gentle- 
men that  the  colleges  of  this  State  have  no  very 
good  feeling  toward  this  Convention  for  forcing 
into  this   Constitution,    with   other    measures, 
a    State   college   establislunent — an  establish- 
ment    which    by   the    provisions    of  the    act 
is  to  have  as  one  of  Its  trustees  the  oldest 
male  representative  of  Ezra  Cornell— the  only 
inherited  ofiSic©  in  this  country.    And  with  such 
a  provision  in  the  Constitution  you  discriminate 
against  other  colleges.   Treat  the  Cornell  Univer- 
sity the  same  as  you  treat  any  other  college; 
Protect  its  funds  as  far  as  yoti  can,  but  do  not 
put  such  a  provision  in  the  Constitution,  and 
thereby  make  a  State  college,  because  you  do 
that,  though  you  do  not  intend  to  do  it    As  1 
have  shown,  Genesee   College  gives  perpetual 
scholarships.    E  very  thing  is  not  ther»  bt^ed  up, 
and  I  do  hope  gentlemen  will  not  force  upon  the 
Mends  of  other  colleges  a  pfovisko  in  the  Con* 
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stitution  which  will  compel  them  to  vote  against 
and  use  their  influence  against  this  Constitution, 
or  else  to  establish  a  State  university,  which  is 
still  in  the  future.  I  have  every  reason  to  be- 
lieve that  the  Cornell  University  will  be  a  very 
good  college,  and  I  hope  a  very  large  and  pros- 
perous one ;  but  for  the  reason  that  this  State  is 
already  provided  for  very  well  so  far  as  colleges 
are  concerned,  I  do  not  think  the  Cornell  Uni- 
versity will  be  a  college  above  Yale,  above  Har- 
vard, and  above  every  other  educational  institu- 
tion in  this  country,  or  above  every  thing  in  the 
old  country. 

The  question  was  announced  on  the  motion  of 
Mr.  McDonald,  to  reconsider  the  vote  by  which 
the  amendment^he  offered  was  rejected. 

Mr.  MBRRITT— I  am  not  in  favor  of  the  re- 
consideration by  which  the  article  was  adopted 
for  the  purpose  stated  by  the  gentleman  from  On- 
tario [Mr.  McDonald],  but  I  am  in  favor  of  a  re- 
consideration that  we  may  take  action  upon  pend- 
ing motions  to  reconsider  specific  amendments, 
which  have  beon  rejected.  I  understand  the 
ruling  of  the  Chair  to  be  that  in  case  of  a  recon- 
sideration of  .the  article,  motions  lying  upon  the 
table  for  reconsideration  of  particular  sections, 
may  be  taken  up  and  acted  upon. 

The  PRESIDENT  pro  tern.  [Mr.  FOLGBR]— 
They  may  be  taken  up,  subject  to  rule  28. 

Mr.  MERRITT— That  being  the  case,  I  am  in 
favor  of  a  reconsideration,  though  I  shall  oppose 
the  proposition  offered  by  the  gentleman  from 
Ontario  [Mr.  McDonald]. 

Mr.  CURTIS — Inasmuch  as  the  gentleman 
from  Ontario  [Mr.  McDonald]  has  stated  that  he 
should  have  not  troubled  the  Convention  to  make 
the  motion  he  has,  except  to  correct  a  statement 
which  was  made  in  the  discussion  of  the  article ; 
and  inasmuch  as  he  has  had  the  opportunity  of 
vindicating  what  he  deems  to  be  the  injured  fame 
of  Grenesee  College,  it  seems  to  me  that  it  would 
be  unwise  for  the  Convention  now  to  recede  from 
its  position  in  reference  to  this  article.  It  is  too 
late,  and  I  have  not  the  disposition  or  the  time  to 
enter  into  a  further  discussion  of  the  facts  in- 
volved in  the  remarks  of  the  gentleman  from 
Ontario  [Mr.  McDonald].  With  my  present  un- 
derstanding of  the  rules  governing  the  action  of 
this  body,  which  will  necessarily  control  any 
further  propositions  that  might  be  made  in  regard 
to  the  article,  I  will  merely  say  that  I  am  opposed 
to  a  reconsideration  of  the  vote  upon  this  sec- 
tion. * 

The  question  was  put  on  the  motion  of  Mr. 
McDonald  to  reconsider  the  vote  by  which  the 
article  was  adopted,  and,  on  a  division,  it  was  de- 
clared lost  by  22  ayes,  noes  not  counted. 

Mr.  CONGER— Mr.  President- 
Mr.  MERRITT— Will  the  gentleman  give  way 
for  a  moment  ?  I  wish  to  call  up  a  motion  offered 
by  the  gentleman  from  Tioga  [Mr.  Kinney],  to 
reconsider  the  section  relative  to  making  the 
schools  of  the  State  free. 

The  PRESIDENT  pro  fern.— The  Convention 
having  refused  to  reconsider  the  article,  the 
question  is  on  referrins?  it  to  the  committee  for 
engrossment. 

Mr.  ALYORD— I  move  that  the  article  be  re- 
ferred to  the  Committee  on  Revision,  for  engross- 


ment, and  on  that  I  move  the  previous  ques- 
tion. 

Mr.  CONGER— -I  rise  to  a  question  of  privilege. 
I  yielded  the  floor  to  the  gentleman  from  St 
Lawrence  [Mr.  Merritt]  to  make  a  motion  with 
the  understanding  that  I  was  to  have  the  floor 
when  he  should  have  done. 

The  PRESIDENT  pro  few.— The  Chair  cannot 
recognize  the  bargains  made  by  gentlemen  upon 
the  floor. 

Mr.  CONGER— I  am  the  only  member  of  the 
Committee  on  Education — 

The  PRESIDENT  pro  iem.-^  The  gentleman  is 
out  of  order,  a  motion  for  the  previous  question 
having  been  made. 

Mr.  CONGER — I  rise  to  a  question  of  privilege. 
I  was  the  only  member  of  the  Committee  on  Edu- 
cation-^ 

The  PRESIDENT  pro  ^em.— The  motion  for 
the  previous  question  cuts  off  all  remarks,  and 
the  question  must  now  be  put. 

The  question  was  put  on  the  motion  of  Mr 
Alvord,  ordering  the  previous  question,  and  it  waa 
declared  lost. 

Mr.  CONGER  offered  the  foUowing : 

Eesolved,  That  the  article  on  education  be  re- 
committed to  the  Committee  on  Revision,  with 
instructions  to  amend  section  1  of  said  article  as 
follows  :  Strike  out  in  ninth  line,  after  the  word 
"applied"  and  insert  "in  accordance  with  the 
provisions  of  trust  in  the  act  of  Congress  donai- 
ing  public  lands  to  the  several  States  and  Territo* 
ries,  approved  July  2,  1862." 

Mr.  CURTIS— I  rise  to  a  point  of  order.  The 
Convention  having  refused  to  reconsider  the  arti- 
cle which  consists  of  this  section,  tho  gentle- 
man's amendment  is  out  of  order. 

The  PRESIDENT  pro  tern,— A  motion  to  re- 
commit, with  instructions,  when  the  instructions 
comprehend  a  new  matter,  is  in  order  by  the  rule 
adopted  by  the  Convention. 

Mr.  ALYORD— I  rise  to  a  point  of  order.  Al- 
though not  in  the  same  language  proposed  by 
the  gentleman  from  Rockland  [Mr.  Conger],  ttie 
motion  has  been  made  to  strike  out  "  Ooraell 
University  "  in  this  article,  and  was  lost.  It  is 
the  same  motion  in  substance  that  has  been  mwi& 
before. 

The  PRESIDENT  pro  «em.— The  Chair  thinks 
the  point  of  order  well  taken. 

Mr.  A.  LAWRENCE— I  rise  to  correct  a  sliglit 
mistake  in  the  statemt^nt  of  the  gentleman  from. 
Onondaga  [Mr.  Alvord].  The  motion  to  strike 
out  the  **  Cornell  University  "  waa  not  made  ia 
Convention  but  in  Committee  of  the  Whole,  and 
the  motion  was  not  renewed  in  Convention  in 
consequence  of  the  operation  of  the  previous 
question. 

The  PRESIDENT  pro  fern.— -The  Chair  not 
having  any  information  in  reference  to  the  fact, 
the  gentleman  from  Rockland  [Mr.  Conger]  will 
proceed  until  the  records  show  tiiat  he  is  not  in 
order. 

Mr.  CONGER— May  I  inquire  of  the  Chair 
how  much  time  I  have  ? 

The  PRESIDENT  pro  fern.— Ten  minutes  are 
allotted. 

Mr.  CONGER— I  regret  it  the  more  because  I 
^as  prevented  by  ill  health  from  being  in  my 
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place  when  this  report  was  first  considered  m 
Committee  of  the  Whole.  Being  the  only  mem- 
ber of  the  Committee  on*  Bdueatioo.  .dissenting  from 
the  report  on  this  subject,  and  being  confined  to 
a  very  limited  space  of  time  in  my  remarks,  I 
will  endeavor  to  show  the  absolute  necessity  of 
adopting  the  provision  which  I  have  offered. 
During  the  progress  of  the  negotiations  of  Mr. 
Cornell  with  the  Comptroller,  there  was  a  bargain 
made  that  the  Comptroller  and  his  associates  in 
office  would  sell  Mr.  Cornell  the  lands  unsold,  or 
amounting  to  some  seven  or  eight  hundred  thou- 
sand acres — I  have  not  the  exa^jt  figures — for 
sixty  cents  an  acre;-  thirty  cents  thereof<.tOigo  in- 
to the  college  land  scrip  fund,  on  the  condition 
that  the  remaining  thirty  cents  an  acre  and  all 
the  surplus  profits  over  and  above  their  first,  cost 
to  Mr.  Cornell,  and  to  accrue  from  any  resale  of 
the  lands  by  him  should  be  paid  by  him  into  the 
State  treasury,  and  be  known  as  the  Cornell  en- 
dowment fund. 

Mr.  YERPLANCK— Will  the  gentleman  from 
Rockland  [Mr.  Conger]  allow  me  to  state  that 
every  single  fact  in  reference  to  this  matter  was 
fully  gone  ever  during  the  discussion  of  the  ques- 
tion in  Convention— the  grant  and  every  thing 
connected  with  it,  and  what  had  been  done  by 
the  Comptroller  and  Mr.  Cornell. 

Mr.  CONGER— Still  I  think  that,  had  I  been 
here,  I  could  have  shown  to  the  satisfaction  of 
the  Convention,  as  I  hope  to  do  now,  that  it  was 
■impracticable,  in  accordance  with  the  terms  of 
the  trust  reposed  in  the  Legislature  by  the  act  of 
Congress,  and  improper  for  the  Comptroller,  with 
other  State  officers,  to  have  made  that  agreement. 
Now,  sir,  the  act  of  Congress  says  that  all  the 
money  arising  from  the  sale  of  these  lands  shall 
constitute  one  fund — in  the  language  of  the  act, 
a  perpetual  fund — the  capital  of  which  shall  re- 
main forever  undiminished.  Now,  here  this  con- 
stitutional article  solemnly  assumes  to  make  it 
two  funds.  Will  any  gentleman  pretend  to  say 
that  the  State  of  New  York,  having  accepted  a 
trust  from  Congress  to  make  one  fund  from  the 
just  and  actual  proceeds  of  the  sales  of  these 
lands,  has  now  a  right  to  divide  it  into  two  funds  ? 
That  is  the  point  where  lies  the  difficulty.  You 
constitutionalize  an  erroneous  act — an  act  very 
kindly  meant  by  the  State  officers,  as  I  am  will- 
ing to  concede,  and  make  two  funds  by  your  or- 
ganic law  in  place  of  one  fund.  The  amendment 
I  have  proposed  does  not  disturb  in  the  least  the 
right  of  the  trustees  of  the  Cornell  University  to 
enjoy  every  right  they  have  heretofore  lawfully 
i^cured  under  any  contract.  By  my  amendment 
the  college  land  scrip  fund  is  to  be  constituted  in 
accordance  With  the  terms  of  the  trust  reposed 
by  Congress,  and  I  insist  that  this  is  the  only 
provision  on  that  subject  that  should  go  into  the 
Constitution.  Can  any  gentleman  undertake  to 
justify  the  act  of  the  State  officers  as  a  legal  act 
when  the  State  ^f  New  York  had  solemnly  de- 
clared that  it  would  accept  the  trust  as  reposed, 
and  preserve  it  inviolably,  and  when  it  is  bound 
by  law  of  Congress  to  make  up  aU  deficiencies  in 
the  public  treasury  which  may  arise  from  the 
misapplication  of  the  funds  ? 

Mr.  MURPHY— Will  the  gentleman  describe 
the  two  funds  to  which  he  refers  ?  «^ 


Mr.  CONGrER— One  is  the  college  land  scrip 
fund,  w|iich  is  by  the  act  of  Congress  made  up 
of  the  avails  of  all  sales  of  the  lands  donated  to 
the  State  by  that  act.  But  only  one-half  of  the 
amount  of  these  sales,  as  made  to  Mr.  Cornell, 
as  by  his  contract  with  the  State  ofiacers,  is  put 
into  this  fund,  and  the  other  half,  together  with 
the  profits  to  be  derive^  by  Mr.  Cornell  from  his 
resale  of  the  lands,  when  located,  is  putt  into 
another  fund  known  as  the  Cornell  endowment 
fund.  Now,  if  the  commissioners  of  the  land- 
office  had  complied  with  the  terms  of  the  propo- 
sal made  to  them  by  Mr.  Cornell,  to  place  the 
whole  purchase -money,  at  the  rate  of  sixty  cents 
per  acre,  in  one  fund,  and  had  then  concluded  his 
bargain  with  Mr.  Cornell,,  that  for  every  acre  to 
be  sold]  to  him  by  scrip,  sixty  cents  should  go 
into  the  college  land  scrip  fund,  that  would  have 
been  an  end  to  the  matter.  But  they  saw  fit,  be- 
cause Mr.  Cornell  promised  to  put  into  the  State 
treasury,  as  an  endowment  fund,  a  very  large 
amount  to  be  derived  from  the  resale  by  him  of 
these  lands,  and  acting  under  the  belief  that  the 
income  of  both  funds  should  go  forever  to  one 
institution,  equitably  in  this  view,  but  in  fact  ig- 
noring the  trust  reposed  by  Congress  in  the  Leg- 
islature, to  put  the  entire  avails  of  such  sales  in 
one  fund,  they  concluded,  and  this  State  Conven- 
tion has  concluded,  in  violation  of  this  trust,  to 
sequester  from  this  fund  one-half  the  price  offered 
and  agreed  to  be  paid.  Now,  Mr.  President,  un- 
der the  old  doctrine,  the  Legislature,  as  represent- 
ing the  sovereign,  is  parens  patrioe^  and  could  exe- 
cute a  trust  or  charity  for  which  no  other  proper 
guardians  are  named  or  exist.  But  Congress 
saw  fit  not  to  leave  this  trust  loosely,  but  they 
named  their  special  trustees.  It  did  not  say  that 
the  Legislature,  as  parens  paiiice,  might  execute 
this  trust  as  it  saw  fit,  or  that  any  of  its  officers 
should  do  it,  but  it  made  it  a  trustee,  bound  by 
the  laws  of  trust  to  carry  out  the  instructions  of 
the  act  it  passed,  and  the  conditions  of  the  trust 
created,  one  of  which  conditions  was  that  the  • 
whole  avails  of  every  acre  of  that  land  that  was 
sold  should,  as  it  was  received,  go  into  the  State 
treasury  and  constitute  one  fund.  I  have  time 
only  to  glance  at  another  wrong  in  this  article. 
Here  is  the  great  State  of  New  York  takina:  nine 
hundred  and  ninety  thousand  acres  of  land  under 
another  condition  applicable  as  well  to  every  lit- 
tle State  in  the  Union,  to  Delaware  or  Rhode 
Island.  Under  a  stipulation  to  provide  at  least 
one  college,  the  great  State  of  New  York  says 
that  it  wUl  provide  only  one  college  for  all  time 
to  come,  in  which,  through  the  fostering  power 
of  a  large  grant,  agriculture  and  the  mechanical 
arts  are  to  be  taught.  Now,  sir,  I  will  not  inter- 
pose a  plea  for  the  students  of  agriculture,  for 
they  may  not  be  many,  but  for  the  hardy  sons 
of  toil  who  work  at  the  anvil  or  the  loom. 
Are  they  in  all  time  to  come  to  go  to  Ithaca  to 
avail  themselves  of  the  privileges  guarantied  by 
this  trust  ?  I  hope  that  the  Convention  will  not, 
in  view  of  the  fact  that  the  university  at  this 
place  has  an  immense  endowment,  no  small  share 
of  which  comes  from  the  profits  made  or  to  be 
made  on  this  sale  of  lands,  deny  to  those  resid- 
ing hi  other  parts  of  the  State,  to  its  mechanics 
and  artisans,  through    all  time,  their  rightful 
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share  or  interest  in  this  charitable  endowment 
hy  Congress,  but  will  reapportion  these  funds 
if  both  are  to  be  placed  in  the  Constitution,  and 
restore  to  the  land  scrip  fund  what  has  been 
taken  from  it,  and  also  under  the  trust  which 
says  the  whole  avails  of  the  sales  made  by  the 
State,  shall  make  one  fund,  for  its  people  refuse 
to  limit  its  enjoyment  to  one  isolated  section. 

Mr.  CHBSEBRO— I  call  for  the  ayes  and  noes. 

Not  a  sufiBcient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Conger,  and,  on  a  di- 
Tision,  it  was  declared  lost,  by  a  vote  of  35  to  42. 

Mr.  WALES  offered  the  following: 

Eesolved,  That  article  —  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend    section  —  of    said  article  as  follows : 

"  Add  to  the  end  of  the  article,  as  an  addi- 
tional section,  the  followine:: 

"  Sec.  — .  The  Legislature  shall  provide  by  law 
for  investing  in  the  bonds  of  the  State  or  of  the 
respective  cities  of  the  State,  or  of  the  United 
State,  under  the  direction  of  the  Comptroller  of 
the  State,  the  principal  of  the  United  States  de- 
posit fund,  as  it  shall  be  paid  to  the  loan  commis- 
Bioners  of  the  respective  counties." 

Mr.  C.  C.  DWIGHT  —  This  proposition  has 
been  considered  and  negatived. 

The  PRESIDBNT^^ro  ^em.— Such  is  the  opinion 
of  the  Chair. 

Mr.  WALES — Allow  me  to  state  that  when  the 
second  section  was  under  consideration,  this 
matter  was  offered  as  an  addition  to  it,  and  was 
accepted  by  the  Convention.  Afterward  the 
whole  seption  was  stricken  out. 

The  PRESIDENT  pro  fern. -Was  there  not  a 
motion  to  reconsider  ? 

Mr.  WALES — I  think  there  was  not. 

The  PRESIDENT  pro  tern.— -Then  in  the  opin- 
ion of  the  Chair  that  is  a  reason  why  it  is  not  in 
order.  But  if  there  be  no  objection  it  will  be 
entertained. 

Mr.  BARTO— I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Barto  ordering  the  previous  question,  and  it 
was  declared  carried. 

The  question  was  then  put  on  the  adoption  ot] 
the  resolution  of  instructions  offered  by  Mr. 
Wales,  and  it  was  declared  lost. 
^  Mr.  CHURCH^r-I  was  not  here  when  this  ar- 
ticle was  under  consideration,  and  I  desire  to 
make  a  motion  to  amend  if  it  is  in  order.  I  de- 
sire to  move  to  insert  article  9  of  the  Constitu- 
tion of  1846  in  place  of  the  article  which  has 
been  adopted. 

The  PRBSIDENTpro^em.— The  Chair  has  no 
recollection  of  that  motion  being  made. 

The  SECRETARY  proceeded  to  read  the  reso- 
tion  of  instructions  offered  by  Mr.  Church,  as 
follows: 

Resolved,  That  article  9  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  1  of  said  article  by  substituting 
the  following: 

"  The  capital  of  the  common  school  fund,  the 
capital  of  the  literature  fund,  and  the  capital  of 
the  United  States  deposit  fund  shall  be  respec- 
tively preserved  inviolate.      The  revenues  of  the 


said  common  school  fund ;  the  revenues  of  the 
said  literature  fund  shall  be  applied  to  the  sup- 
port of  academies,  and  the  sum  of  $25,000  of  the 
revenues  of  the  United  States  deposit  fund  flhail 
each  year  be  appropriated  to  and  made  a  part  of 
the  capital  of  the  said  common  school  fund." 

Mr.  CHURCH — I  do  not  profess  to  be  over- 
conversant  with  the  merits  of  the  Cornell  Uni- 
versity, and  the  large  endowment  which  has  been, 
secured  to  it  through  the  action  of  the  Legisla- 
ture and  State  officers.  My  impressions  are  veiy 
decidedly  against  the  action  which  has  been  taken 
with  reference  to  the  objects  for  which  that  fund 
was  donated  to  this  State  by  the  United  States 
government.  I  have  very  serious  doubts  whether 
the  agricultural  interests  of  this  State  will  be 
benefited  by  the  concentration  of  the  fund  in  one 
institution ;  but,  sir,  at  all  events,  it  seems  to  me 
that  we  should  leave  this  matter  out  of  the  Con- 
stitution of  the  State.  The  friends  of  the  Cornell 
University  have  sought  their  arrangement  through 
the  action  of  the  Legislature,  and  I  insist  upon  it 
that  they  shall  find  their  protection  in  the  Legis- 
lature. I  agree  with  the  gentleman  from  Ontario 
that  we  ought  not,  by  constitutional  provision, 
single  out  one  of  the  many  educational  institu- 
tions of  this  State,  and  make  it  a  constitutional 
institution.  I  think  it  decidedly  objectionable, 
and  it  creates  in  every  part  of  the  State,  as  we 
might  justly  apprehend  it  would,  the  utmost 
jealousy. 

Mr.  RUMSBY— I  ask  whether  the  gentleman 
is  aware  that  the  State  of  New  York  stands 
pledged  to  supply  any  deficiency  in  this  fund  ? 

Mr.  CHURCH— If  the  State  of  New  York 
stands  pledged  to  make  up  any  deficiency,  let  it 
stand  pledged.  I  object,  upon  principle,  to  this 
Constitutional  Conventioa  doing  any  thing  about 
it.  I  strongly  suspect  that  the  State  has  done  a 
great  many  foolish  things  in  relation  to  this  mat- 
ter, and  I  do  not  propose  to  help  it  on  in  such  a 
course.  I  know  that  several  distinguished  lite- 
rary gentlemen  connected  with  the  public  institu- 
tions of  this  State,  decidedly  object  to  the  course 
which  it  is  proposed  to  take  to  constitutionalize 
this  university,  and  my  impressions  are  very 
strongly  against  it.  Without  discussing  the 
merits  of  the  Cornell  University,  and  the  action 
taken,  I  only  say  that,  in  my  judgment,  we  ought 
to  leave  this  out  of  the  Constitution,  and  protect 
the  funds  which  legitimately  belong  to  the  educa- 
tional interests  of  the  State,  as  they  were  pro- 
vided for  by  the  Constitution  of  1846,  and  leave 
it  there. 

Mr.  CURTIS—After  the  remarks  of  the  gentle- 
man from  Orleans  [Mr.  Church],  it  is  only  fair 
that  the  facts  should  be  refreshed  in  the  minds 
of  the  Convention.  The  truth  is  that  the  good 
faith  of  the  State  of  New  York  is  pledged  in  this 
matter.  The  truth  is  that  the  disposition  of  this 
great  grant  of  land  which  has  been  made  by  the 
State  of  New  York  was  made  after  the  fullest 
consideration,  after  the  amplest  debate,  and  after 
every  source  of  information  had  been  exhausted, 
and  it  was  the  will  of  the  people,  represented  In 
the  Legislature,  that  if  Mr.  Cornell  would  con- 
form to  certain  conditions  specified  in  the  law, 
they  would  grant  to  him,  subject,  of  course, 
always  to  a  full  performance  of  the  conditions 
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imposed,  the  revenues  of  these  funds.  It  was  in 
the  month  of  July,  1862,  that  the  law  of  Oon- 
gcess  was  passed-— 

The  hour  of  twelve  having  a.Tived,  the  PRES- 
IDlftSTT  pro  tern,  pronounced  the  Convention  ad- 
journed until  Monday  eveniDg  at  seven  o'clock. 

Monday,  February  24,  1868. 

The  Convention  met  pursuant  to  adjournment, 
at  seven  o'clock  p.  m. 

The  SEORETART— -The  Convention  will  please 
come  to  order.  In  the  absence  of  the  President 
and  the  two  Vice-Presidents  pro  tern,  what  is  the 
pleasure  of  the  Convention  ? 

Mr.  BARTO — I  will  nominate  Judge  Harris  as 
President  j}ro  tern. 

The  question  was  put  on  the  motion  of  Mr. 
Barto,  and  it  was  declared  carried. 

Prayer  was  offered  by  Rev.  Mr.  TANEY. 

The  .Journal  of  Priday  was  read  by  the 
SECRETARY,  and  approved. 

Mr.  MORRIS— This  military  article  is  so  far 
from  perfect  in  its  present  condition  that  I  desire 
to  have  an  opportunity  to  make  a  motion  to  re- 
consider  two  of  the  sections,  and  for  this  pur- 
pose I  move  to  lay  the  special  order  on  the^^table 
in  order  to  afford  this  opportunity. 

Mr.  COOKE— I  move  to  amend  the  proposition 
80  as  to  inake  it  general  for  thd  purpose  of  taking 
up  the  calendar  of  business. 

The  question  was  put  on  the  amendment  offer- 
ed by  Mr.  Cooke,  and,  on  a  division,  it  was  de- 
clared lost,  by  a  vote  of  21  to  24. 

Mr,  WALES — It  is  very  evident  that  there  is 
no  quorum  here  and  will  be  none  to-night.  I, 
therefore,  move  that  this  Convention  do  now  ad- 
journ. 

SEVERAL  DELEGATES— No,  no ! 

Mr.  WALES'— I  will  witfidraw  it. 

Mr.  M.  L  TOWNSEND— I  renew  it.  I  do  not 
want  the  business  of  the  Convention  taken  up 
and  acted  upon  now  in  a  thin  ;  house  to  be  re- 
versoil,  as  it  would  be,  as  soon  as  the  members 
return.    I  therefore  renew  the  motion. 

The  question  was  put  on  the  motion  of  Mr. 
M.  I.  Townsend,  and,  on  a  division,  it  was  de- 
clared carried,  by  a  vote  of  26  to  t  ^ 

So  the  Convention  adjournedv 


Tuesday,  February  25,  1868. 

The  Convention  met  pursuant  to  adjournment, 
the  PRESIDENT  pro  km.  [Mr.  FOLGER]  in  the 
chair. 

No  clergyman  was  present. 

The  Journal  was  read  by  the  SEORlilTARY 
and  approved. 

The  PRESIDENT  ^ro  tern,  announced  the  order 
of  business  to  be  the  consideration  of  the  article 
on  education,  the  pending  motion  being  the  reso- 
lution of  instructions  offered  by  Mr.  Church,  to 
substitute  for  the  article  adopted  by  the  Conven- 
tion, article  9  of  the  present  Constitution  of  the 
State,  Mr.  Curtis,  of  Richmond,  being  entitled  to 
the  floor. 

Mr.  CURTIS— I  rise  this  morning  for  the  pur- 
pose  of  calling  attention  to  the  pomt  of  order 
which  I  raised  on  Friday  morning,  and  which 
seemed  to  me  to  be  inadequately  apprehended  by 
the  Chair.    The  article  on  education  having  been 


adopted  by  the  Convention,  was  referred  to  th© 
Committee  on  Revision,  and  a  notice  of  a  motion 
to  reconsider  was  entered.  When  the  report  of 
the  Committee  on  Revision  was  made,  a  motion 
was  offered  by  the  gentleman  from  Ontario,  Mr. 
McDonald,  for  a  reconsideration  of  the  vote  by 
which  the  article  had  been  referred  to  the  Com- 
mittee on  Revision,  and  the  Convention  refused 
to  reconsider  the  vote.  Thereupon  the  Conven- 
tion, having  resolved  that  the  article  should  not 
be  reconsidered  on  the  vote  by  which  it  was 
adopted,  proceeded  to  the  consideration  of  this 
article.  It  seems  to  me  clear  that  in  that  state 
of  the  case,  the  only  motion  properly  m  order  was 
a  motion  for  a  recommittal  of  the  article  to  tho 
Committee  on  Revision  for  final  engrossment,  be- 
cause, if  the  point  had  been  decided  otherwise, 
if  the  Convention,  upon  the  motion  of  the  gentle- 
man from  Ontario  [Mr.  McDonald]  had  agreed  to 
reconsider  the  vote  by  which  the  article  had  been 
adopted,  its  action  could  have  been  no  different 
from  what  it  is  now,  when  it  has  refused  to  re- 
consider. The  motion  to  reconsider  having  failed, 
I  therefore  suggest  to  the  Chair  for  its  consid- 
eration that  the  only  motion  properly  in  order  is 
for  the  reference  of  this  article  to  the  Committee 
on  Revision  for  engrossment,  and  that  the  action 
of  the  Convention  on  Friday  in  the  consideration 
of  the  amendment  to  the  resolution  of  instructions 
offered  by  the  gentleman  from  Rockland  [Mr. 
Conger],  and  in  its  present  deliberations  on  the 
amendment  offered  by  the  gentleman  from  Or- 
leans [Mr.  Church],  is  not  directly  in  order.  Up- 
on that  I  ask  the  ruling  of  the  Chair.  I  would 
also  ask  the  Chair  to  state  whether,  in  its  opin- 
ion, if  the  article  is  now  open  for  the  further  de- 
liberation of  the  Convention,  it  is  not  competent 
for  all  the  matters  which  were  decided  when  it 
was  lost  before  the  Convention  be  reopened  in 
the  debate? 

The  PRESIDENT  pro  ^ew.— The  Chair  does 
not  wish  to  make  any  general  ruling.  It  can  only 
state  that  the  motion  of  the  gen^ileman  from  Or- 
leans [Mr.  Church]  is  in  order,  and  that  a  motion 
to  recommit,  with  instructions  to  amend  in  any 
particular  which  has  not  been  passed  upon  here- 
tofore, is  also  in  order. 

Mr.  CURTIS — Inasmuch  as  the  resolution  to 
recommit,  with  instructions,  substantially  changes 
the  article  from  what  it  was  by  the  vote  of  the 
Convention,  is  it  not  in  fact  reversing  the  decis- 
ion of  the  Convention,  refusing  the  right  of  the 
Convention  not  to  reconsider  if  it  so  chooses  ? 

The  PRESIDENT  pro  iem.— Such  would  be  the 
effect  under  the  rule  adopted,  or  perhaps  the 
Chair  should  state,  rather  under  the  order  of  pro- 
cedure which  has  been  adopted  on  the  suggestion 
of  the  President.  The  Secretary  will  please  read 
the  order  of  procedure  suggested. 

The  SECRETARY  road  as  follows: 

"  Mr.  PRESIDENT  submitted  the  following : 

"  The  dilemma  in  which  the  Convention  finds 
itself  arises  from  the  fact  that  it  has  no  rule 
adapted  to  this  stage  of  its  business,  which,  in 
legislative  practice,  is  equivalent  to  putting  a  bill 
upon  its  final  passage. 

"  In  the  Assembly  it  is  provided  by  rule  that 
when  a  bill  comes  up  for  final  reading  it  may  be 
recommitted  with  iastructions.    The  Chair  is  of 
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opinion  that  business  will  be  facilitated  and  cor- 
rect conclusions  insured  by  permitting  the  Assem- 
bly rnle  to  be  followed  here,  treating  the  former 
adoption  of  the  several  articles  as  intermediate, 
and  regarding  them,  as  they  are  reported  from 
the  Committee  on  Revision  and  taken  up  for 
action,  as  being  put  upon  their  final  passage  and 
subject  to  recommitment  with  instructions.  But 
this  ruling  is  not  intended  to  conflict  with  or  im- 
pair the  twenty-eighth  standing  rule  relative  to 
reconsideration,  nor  to  permit  a  recommitment 
with  instructions  to  report  a  specific  proposition, 
whereupon  a  motion  to  reconsider  that  specific 
proposition  has  been  lost. 

"  In  case  of  pending  motions  to  reconsider,  th# 
mover  has  convenient  remedies  under  this  or  the 
standing  rule." 

The  PRESIDENT  pro  fern.— This  having  been 
adopted  by  the  Convention  it  brings  the  proceed- 
ings of  the  Convention  within  the  analogy  of  the 
proceedings  of  the  Legislature.  There  a  com- 
mittee reports  favorably  upon  the  passage  of  a 
bill,  the  Assembly  agrees  with  it,  and  the  bill  is 
ordered  to  a  third  reading.  The  report,  when  a 
bill  comes  up  for  the  third  reading  without  any 
motion,  or  any  action  to  reconsider  the  vote  by 
which  the  report  of  the  Committee  of  the  Whole 
was  agreed  to,  and  the  bill  ordered  to  a  third 
reading,  may  again,  on  a  motion  to  recommit, 
with  instructions,  be  amended.  That  was  the 
understanding  of  the  Convention,  upon  the  sug- 
gestion of  the  President,  to  escape  a  dilemma 
which  would  absolutely  prevent  necessary 
amendments.  In  determining  to  adopt  that  mode 
of  procedure,  it  was  determined  that  a  motion  to 
recommit,  with  instructions,  should  be  confined 
to  matter  which  had  not  then  been  disposed  of 
by  formal  votes  in  the  Convention.  Matters  that 
had  been  disposed  of  by  a  vote  of  the  Convention 
could  only  come  up  by  action  taken  to  reconsider 
the  vote  by  which  the  article  was  adopted,  and  to 
reconsider  the  vote  by  which  the  matter  proposed 
had  been  rejected.  It  is  sufficient  for  the  pres- 
ent purpose  of  the  Chair  to  state  that,  the  resolu- 
tion of  the  gentleman  from  Orleans  [Mr.  Church] 
under  the  form  of  procedure  adopted  by  the 
Convention,  is  in  order,  it  being  to  instruct  the 
Committee  on  Revision  to  insert  matter  which  has 
not  previously  been  brought  before  the  consider- 
ation of  the  Convention. 

Mr.  CURTIS — Without  wishing  to  continue 
this  inquiry,  I  may  be  allowed  to  suggest  that 
it  seems  to  me  it  would  make  no  difference 
whether  the  motion  of  the  gentleman  from  Onta- 
rio [Mr.  McDonald]  to  reconsider,  had  prevailed 
or  had  been  rejected ;  as  we  should  have  been 
precisely  in  the  same  situation,  and  that  the  re- 
quirement of  a  motion  to  reconsider  is  therefore 
a  useless  formality. 

The  PRESIDENT  pro  fern.— There  is  a  slight 
difference,  which  the  gentleman  will,  I  think, 
perceive,  upon  its  being  stated.  If  the  motion 
of  the  gentleman  from  Ontario  [Mr.  McDonald] 
had  been  carried,  then  all  questions  would  have 
been  before  the  Convention,  whether  they  had 
been  before  the  consideration  of  the  Convention 
previously  or  not.  Now,  on  a  motion  to  recommit, 
only  new  matter  which  has  not  been  previously 
brought  before  the  Convention  can  be  considered. 
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Mr.  CURTIS— May  I  ask  the  Chair  how  faf 
that  ruling  is  supposed  to  extend  ?  The  Chair 
says  "  new  matter."  That  would  not,  of  course, 
include  the  proposition  for  a  board  of  education ; 
but  might  I  not  introduce  new  matter,  proposing^ 
another  form  of  organization  for  a  board  of  edu- 
cation while  the  organization  already  proposed  by 
the  Committee  on  Education  would  be  ruled  out 
as  old  matter  ? 

The  PRESIDENT  pro  t&m.—ThQ  Chair  regards 
it  as  always  unsafe  to  give  general  rules  in  the 
abstract  looking  to  the  future.  It  can  only  de- 
cide upon  the  topic  immediately  before  the  Con- 
vention. 

Mr.  CURTIS — I  will  then  proceed  in  a  very 
few  remarks  in  respect  to  the  suggestion  made  by 
the  gentleman  from  Orleans  [Mr.  Church],  The 
gentleman  proposes  that  the  article  on  education 
in  the  Constitution  of  1846 — ^being  article  9 
of  that  instrument — shall  be  substituted  for  the 
one  which  has  been  adopted  by  the  Convention. 
His  object  in  doing  so,  of  course,  is  to  omit  the 
provision  contained  in  the  pending  article,  which 
relates  to  the  college  land  scrip  fund  and  the 
Cornell  endowment  fund.  The  history  of  the  re- 
lation of  the  State  to  the  Cornell  University  was 
fully  stated  during  the  discussion ;  and  the  Con- 
vention certainly,  under  the  regulatioiis  which 
now  govern  our  deliberations,  will  not  permit  mo 
to  enter  at  any  length  into  the  details.  It  is  suf- 
ficient for  my  purpose,  however,  to  state  that^ 
after  due  consideration,  the  State  of  New  York 
decided  that  it  would  grant  the  revenues  of  the^ 
college  land  scrip  fund  to  the  university  to  be^ 
established  by  the  endowment  to  be  given  by 
Mr.  Ezra  Cornell.  The  conditions  of  the  grant 
were  stipulated  in  the  charter  of  the  Cornell, 
University,  and  as  they  are  there  stated  at  length? 
I  must  presume  gentlemen  to  be  familiar  with 
them.  The  concStions  were,  in  brief,  that  Mr. 
Cornell  was  to  give,  without  the  hope  of  return,. 
five  hundred  thousand  dollars.  To  that  was 
added  certain  other  gifts,  which  have  been  speci- 
fied, and  he  has  conformed  in  every  respect  to 
the  conditions  which  were  imposed.  The  t^rma. 
of  the  charter  are  peculiarly  strict  in  withhold- 
ing from  him  any  possibility  through  claims  of 
his  heirs  of  securing  a  return  of  this  money.  loi 
consideration  of  the  performance  of  these  condi- 
tions, the  State  agreed  that  the  Cornell  Univer- 
sity should  receive  the  revenues  of  the  land  scrip 
fund.  Now,  sir,  beyond  that  there  is  mentioned 
here  the  Cornell  endowment  fund.  The  Cornell 
endowment  fund  is  a  fund  that  arises  from  the 
profits  which,  under  the  direction  of  the  State  in 
the  sale  of  the  lands,  Mr.  Cornell  may  derive 
from  this  transaction.  He,  himself,  has  no 
personal  end  whatever  to  gain  so  far  as 
that  arrangement  was  made  with  the  State. 
Whatever  he  originally  paid  for  the  land  scrip, 
and  all  that  he  subsequently  realizes,  as  profits,, 
by  the  transaction,  is  paid  over  for  the  purpose^ 
of  the  Cornell  University,  in  which,  by  offering 
free  scholarships  for  every  assembly  district  in 
the  Stat6,  the  State  itself  is  directly  interested. 
In  consideration  of  the  immense  importance  to 
the  educational  interests  of  the  State  in  regard 
to  agriculture  and  the  mechanic  arts  that  so  great 
a  fund  should  not  be  divided  and  distributed,  and 
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in  consideration  of  the  necessary  perplexity  which 
must  be  0(?ea3ioned  to  every  Legislature  by  the 
urgency  of  couflicting  interests  for  shares  of  this 
fund,  the  State,,  by  the  law  of  1865,  in  chartering 
the  Cornell  University,  did  distinctly  contract 
with  Mr.  Cornell  that,  so  long  as  the  Cornell  Uni- 
versity conformed  to  the  terms  of  that  agreement, 
so  long  should  the  Cornell  University  have  the 
benefit  of  the  grant;  and  in  order  to  lift  that 
question  out  of  the  arena  of  yearly  discussions 
in  the  Legislature,  we  desire,  by  the  adoption  of 
this  provision  in  the  article,  that  it  shall  be  un- 
derstood that  this  question  is  permanently  deter- 
mmed  so  long  as  the  university  complies  with  the 
contract.  We  wish  it  understood  that  the  State 
intends  to  treat  that  contract  with  perfect  fair- 
ness. Gentlemen  of  the  Convention  will  remem- 
ber that  an  amendment  was  offered  by  the  gen- 
tleman from  Ontario  now  in  the  chair'  [Mr.  Fol- 
ge!«],  by  which  it  is  provided  that,  should  there 
be  any  departure  on  the  part  of  the  Cornell  Uni- 
versity from  the  conditions  specified,  the  Legisla- 
ture shall  at  once  resume  control  of  the  funds, 
and  those  funds  shall  no  longer  be  appropriated 
to  the  use  of  the  Cornell  University.  I  wish  to 
state,  in  reference  to  another  fact  which  has  been 
alluded  to,  that  the  name  '*  Cornell  University  " 
was  not  of  Mr.  Cornell's  seeking.  The  name  was 
given  against  his  protest,  by  the  board  of  trus- 
tees; and  the  provision  that  the  oldest  male 
heir  bearing  his  name  shall  be  a  member  of  the 
board  of  trustees,  was  also  a  provision  made  by 
the  board  of  trustees  against  his  personal  pro- 
test. The  fact  that  the  name  of  Mr.  Cornell  ap- 
pears in  the  Constitution  in  connection  with  this 
grant  arises  from  a*  proper  and  justifiable,  and 
what  seems  to  me  to  be  the  honorable,  action  of 
the  board  of  trustees,  that  where  any  citizen 
signalizes  his  service  to  the  State  by  so  vast  and 
generous  a  benefaction,  it  should  be  commemo- 
rated by  every  appropriate  means,  and  as  Tale 
College  and  Harvard  and  Dartmouth  and  Brown 
are  called  after  their  founders  or  benefactors,  the 
university  which  has  been  founded  by  Ezra  Cor- 
nell should  be  associated  with  his  name.  I  hope 
that  the  statement  which,  in  the  very  few  min- 
utes allotted  to  me,  I  have  made,  will  serve  the 
purpose  I  have  in  view,  namely,  that  this  Con- 
vention, representing  directly  the  people  of  this 
State,  shall  ratify  and  seek  the  permanence  of 
this  contract  made  by  the  Legislature. 

Mr.  LARREMORB— As  a  member  of  the  Com- 
mittee on  Education,  and  as  one  of  the  number 
who  dissented  from  a  portion  of  the  report  which 
the  committee  had  the  honor  to  make,  I  desire  to 
give  my  unqualified  indorsement  to  this  section 
as  it  now  stands.  It  seems  to  me  that  there  is 
but  one  question  now  that  can  arise  in  the  con- 
sideration of  this  subject,  and  that  is  whether  the 
fund  that  is  to  arise  from  the  proceeds  of  the  sales 
of  these  lands  shall  be  frittered  away  between 
thirty,  fifty  or  a  hundred  different  institutions 
which  may  apply  for  it,  or  whether  it  shall  be 
consolidated  and  applied  to  farther  the  true  intent 
of  the  act  of  Congress,  through  one  institution 
that  shall  combine  in  itself  all  the  elements  of 
success.  If  I  read  aright  the  act  of  Congress,  it 
is  that  the  proceeds,  or  the  income  of  the  pro- 
ceeds, of  these  lands  shall  be  applied  to  one  or 


more  institutions  in  which  agriculture  and  the 
mechanic  arts  shall  be  taught.  Under  this  sec- 
tion the  Legislature  has  entire  control  and  super- 
vision of  this  fund,  which,  even  temporarily 
given  to  one  institution,  is  still  subject  to  legis- 
lative care  and  direction.  As  I  understand  the 
language  of  the  act,  "  The  revenues  of  the  col- 
lege land  scrip  fund  shall  each  year  be  appropri- 
ated and  applied  to  the  support  of  the  Cornell 
University,  in  the  mode  and  for  the  purposes  de- 
fined in  the  act  of  Congress  donating  the  public 
lands  to  the  several  States  and  Territories,  as 
approved  July  2d,  1862,  so  long  as  the  univer- 
s^y  shall  fully  comply  with  and  perform  the  condi- 
trens  of  the  act  of  the  Legislature  establishiog  it." 
The  purposes  and  organization  of  this  university, 
are  such  as  should  receive  the  hearty  indorse- 
ment and  co-operation  of  every  friend  of  educa- 
tion. The  act  creating  it  contains  all  the  safe- 
guards necessary  to  insure  protection  to  the  in- 
terests of  the  State,  and  a  faithful  administration 
of  the  trust  imposed  by  the  federal  government. 
Its  provisions  are  most  liberal  and  efficient.  The 
Governor,  the  Lieutenant  Governor,  the  speaker 
of  the  House,  the  superintendent  of  public  in- 
struction, and  the  president  of  the  State  agri- 
cultural society,  are  declared  to  be  ex  officio  mem- 
bers of  the  board  of  trustees.  The  political 
party  in  power  for  the  time  being  thus  have  a 
representation  and  voice  in  the  management  of 
its  afifairs,  in  the  persons  of  the  three  highest  offi- 
cers in  the  State.  Nor  can  it  over  become  secta- 
rian or  denominational,  for  it  is  provided  in 
the  act  of  incorporation  that  at  no  time 
shall  a  majority  of  the  trustees  be  of  any  one 
rehgious  sect,  or  of  no  religious  sect,  and  that 
persons  of  every  religious  denomination,  and  of 
no  rf;ligious  denomination,  shall  be  eligible  to  all 
offices  and  appointments.  The  same  care  is  ex- 
ercised in  regard  to  the  funds.  The  income,  rev- 
enue and  avails  received  from  the  investment  of 
the  proceeds  arising  from  the  sales  of  lands 
granted  to  this  State  by  the  act  of  Congress  re- 
fbrred  to,  are  to  be  appropriated  and  paid  to  the 
trustees  of  this  university,  in  the  mode  and  for 
the  purposes  defined  in  the  act  of  the  Legislature 
incorporating  it.  But  such  payment  is  not  to  be 
made  unless  the  trustees  shall  prove  to  the  sat- 
isfaction of  the  Comptroller,  within  six  months 
afcer  the  passage  of  such  act,  that  Ezra  Cornell 
has  given  $500,000  absolutely,  and  without  limi- 
tation, restriction  or  condition  whatsoever.  Nor 
can  the  grounds,  farm,  workshops,  fixtures,  ma- ' 
chinery,  apparatus,  cabinet,  library,  or  any  of  the 
property  of  such  institution,  be  incumbered, 
aliened  or  otherwise  disposed  of,  except  on  terms 
approved  of  by  the  Legislature.  In  view  of 
these  stringent  provisions,  ig'  it  not  apparent  to  any 
unprejudiced  mind,  that  the  Cornell  University 
is,  to  all  intents  and  purposes,  a  State  institution  ? 
And  in  addition  to  all  this,  the  act  of  incorpora- 
tion, by  its  very  terms,  is  open  to  repeal  and 
amendment,  so  that  m  the  event  of  any  departure 
by  this  corporation  from  its  original  plan  of  or- 
ganization, or  a  failure  to  carry  out  the  intent  of 
the  act  of  Congress,  the  Legislature  has  the  un- 
doubted right  to  exercise  its  authority  and  pro- 
vide the  necessary  remedy.  Severe  criticisms 
have  been  indulged,  as  to  the  disposition  made 
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of  the  land  scrip;  and  a  disposition  has  been 
shown  by  several  gentlemen  on  this  floor,  to  give 
a  character  of  unfairness  to  the  whole  transac- 
tion. Let  me  remind  these  gentlemen,  that  this 
matter  has  also  been  regulated  and  conducted  in 
strict  conformity  with  the  requirements  of  the 
law.  An  act  was  passed  by  the  Legislature 
April  10,  1866,  by  which  the  Comptroller  was 
authorized  to  fix  the  price  of  such  lands  at  a 
sum  not  less  than  thirty  cents  per  acre.  He  was 
also  authorized  to  sell  said  lands  to  the  trustees 
of  Cornell  University,  upon  their  executing  an 
agreement,  and  giving  satisfactory  security  that 
the  whole  net  avails  and  profits  arising  from  the 
sale  of  scrip  or  the  location  of  lands  thereunder, 
shall  be  devoted  to  the  purposes  of  the  institu- 
tion, in  pursuance  of  the  act  of  Congress.  The 
Comptroller  is  further  authorized  to  make  exami- 
nations from  time  to  time,  of  the  affairs  of  the 
university  and  the  trustees  thereof,  and  to  report 
to  him  annually,  under  oath,  the  lands  sold,  and 
the  price,  the  amount  received  and  the  expenses 
of  location  and  sale.  It  seems  to  me,  sir,  that 
human  ingenuity  could  not  have  devised  a  more 
perfect  network  of  public  control  over  private 
beneficence.  If  we  really  desire  to  benefit  the 
State  of  New  York  by  a  proper  instruction  of  our 
young  men  in  the  agricultural  and  mechanic 
arts,  we  should  have  an  institution  where  they  can 
enjoy  all  the  advantages  necessary  to  the  acqui- 
sition of  such  knowledge.  The  student  should 
go  fresh  from  the  laboratory  into  the  open  fields 
where  he  will  have  an  opportunity  to  apply  the 
education  he  has  theoretically  received,  and  put 
it  to  a  practical  use.  If  this  fund  is  to  be  kept  open 
so  that  any  little  school  or  academy  shall 
simply  by  the  appointment  of  a  professor  of  agri- 
.  culture,  come  and  claim  a  part  of  it,  we  shall  es- 
tablish a  precedent  which  will  enable  every  insti- 
tution of  learning  in  the  State  to  demand  and  re- 
ceive an  appropriation  from  this  fund.  I  do  not 
believe  that  the  interests  of  agriculture  will  be 
subserved  or  advanced  by  having  itinerant  lec- 
turers on  agriculture  who  will  go  around  from 
place  to  place  delivering  lectures  on  this  subject, 
without  the  benefit  of  practical  application  and 
experience.  Provision  is  also  made  in  this  act 
for  gratuitous  instruction  in  behalf  of  the  State. 
Each  assembly  district  is  to  have  a  free  scholar- 
ship in  the  Cornell  University,  so  that  every  year 
after  the  institution  shall  have  been  fully  organ- 
ized, there  will  be  sent  out  one  hundred  and 
twenty-eight  graduates,  who  will  be  practical  and 
theoretical  agriculturists.  We  shall  thus  ele- 
vate this  science  and  do  just  exactly  what  the  act 
of  Congress  intended  we  should  do.  We  shall 
not  have  fifty  different  academies  and  institu- 
tions of  learning  taking  a  portion  of  this  fund 
every  year,  but  we  shall  have  one  institution  like 
the  one  which  Mr.  Cornell,  in  his  beneficence — 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr.  BBALS  offered  the  following : 

Resolved^  That  article  9  be  Fecommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  said  article  as  follows :  Add  at  the  end 
thereof  the  following : 

Seo.  — .  The  Legislature  shall  provide  for  the 
free  instruction  in  the  common  schools  of  this 


State,  of  all  persons  between  seven  and  twenty 
years  of  age. 

The  PRESIDENT  pro  (em.— Does  the  gentle- 
man [Mr.  Beals]  move  to  amend  the  pending 
amendment? 

Mr.  BEA.LS — On  the  sugp^estion  of  gentlemen 
I  will  withdraw  my  motion  for  the  present,  and 
offer  it  at  a  subsequent  time. 

Mr.  GOULD— I  did  really  hope  that  the  article 
as  agreed  upon  by  the  Convention  after  a  very 
full  and  ample  discussion,  would  have  been  per- 
mitted to  be  adopted.  It  seems  to  me  that  the 
article  before  us  provides  for  nothing  but  what 
is  perfectly  right  and  perfectly  proper,  and  per- 
fectly in  consonance  with  the  good  faith  and 
honor  of  the  State.  There  was  a  gifted  utterance 
of  the  favorite  bard  of  Scotland  whiph  has  been 
often  quoted  since  his  time,  and  which  it  seems 
to  me  it  would  be  very  well  for  us  to  ponder 
upon  before  we  decide  this  question. 

"  Oh,  wad  ?ome  power  tho  giftie  gie  us 
To  see  oursel  as  ithers  see  ua." 

Now,  sir,  if  we  adopt  the  amendment  of  the 
gentleman  from  Orleans  [Mr.  Church]  it  seems  to 
me  our  appearance  would  be  any  thing  but  beau- 
tiful, any  thing  but  envious,  before  the  people  of 
this  State.  Sir,  what  are  the  circumstances  of 
the  case  ?  What  is  the  picture  that  we  are 
asked  to  look  upon?  Here  is  a  gentleman  who 
has  arisen  from  poverty,  and  knows  what  the 
toils  and  troubles  of  poverty  are,  and  has  by  the 
exercise  of  his  ov/n  genius  and  industry  acquired 
a  very  large  amount  of  wealth.  He  loses  nothing 
of  the  simplicity  of  his  character.  The  same 
generous  emotions  swell  in  his  bosom  that  did  in 
the  days  of  his  adversity.  He  feels  an  earnest 
sympathy  for  that  class  of  toilers  from  which  he 
has  emerged.  He  does  not  desire  to  expend  his 
great  wealth  in  ostentation  and  in  personal  en- 
joyment, but  he  simply  desires,  in  the  best  pos- 
sible way,  to  employ  it  in  the  interests  of  the 
poor  and  struggling — those  who  are  in  the  same 
condition  in  which  he  once  was.  His  mind  is 
affected  with  a  desire  to  improve  their  condi- 
tion, to  prevent  thein  from  going  through  with 
the  arduous  struggles  which  he  himself  had  to 
experience.  Now,  sir,  he  knows  that  the  me-  ' 
chanics  of  our  country  have  ho  proper  place 
where  they  can  be  quahfied  for  their  business. 
Being  himself  a  farmer,  as  well  as  a  mechanic, 
he  knows  that  the  same  difficulty  is  experienced 
by  young  farmers,  that  there  is  no  place 
where  they  can  be  adequately  educated 
so  that  they  may  be  able  to  grapple  with 
the  difficulties  of  these  two  professions. 
So  he  desires  to  give  them  this  opportunity.  He 
knows  that  it  is  absolutely  necessary  not  only  to 
give  them  the  means  of  education,  but  he  knows 
that  these  two  sciences—the  science  of  the  me- 
chanic arts  and  the  science  of  agriculture — ^re- 
quire to  be  more  widely  enlarged  in  their  area. 
This  being  the  case,  he  desires  to  found  an  insti- 
tution where  these  two  great  objects  can  be  ac- 
complished. The  necessity  of  enlarging  the  area 
of  science  presupposes  the  employment  of  pro- 
fessors in  that  institution  of  a  much  higher  order 
of  men  than  are  necessary  for  a  merely  educa- 
tional use.    They  are  expected  not  only  to  teach 
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the  you^g  men  of  the  State  of  New  York  the 
amount  of  knowledge  actuaily  exiatiag,  but  they 
are  to  constantly  extend  the  area  of  that  knowl- 
edge. The  men  that  are  competent  to  do  this  are 
very  few.  In  order  to  do  that,  Mr.  Cornell  knew 
that  a  large  endowment  was  absolutely  neces- 
sary; and,  in  order  to  procure  this  large  endow- 
ment, he  gave  a  large  sum  (five  hundred  thousand 
dollars)  himself,  and  combining  it  with  some 
other  large  sum,  given  by  the  State  itself,  to 
fully  endow  this  university.  The  State  has  vol- 
untarily entered  into  a  partnership  with  lum. 
They  gave  him  their  sum  and  they  took  his  sum, 
and  they  put  the  two  sums  together  and  dedi- 
cated them  to  the  sustaining  of  this  Cornell  Uni- 
versity. Now,  Mr.  Cornell,  having,  from  such 
large  and  generous  motives,  contributed  such  a 
magnificent  donation  for  the  welfare  of  the  sons 
of  toil  among  us,  certainly  deserves  the  respect 
and  gratitude  of  [the  whole  community.  Athens 
would  have  given  him  a  laurel  crown.  Rome 
would  have  enshrined  his  statue  in  the  Pantheon. 
Every  nation  in  Europe  would  have  acknowl- 
edged such  a  munificent  donation  with  signifi- 
cant tokens  of  national  gratitude.  We,  sir,  have 
never  even  thanked  Mr.  Cornell.  The  Legislature 
have  not  thanked  him.  He  has  not  been  thanked 
by  any  of  our  large  educational  bodies.  "We  have 
received  the  gift  as  a  dog  receives  a  bone  that  is 
thrown  to  him.  Mr.  Cornell  makes  no  complaint 
of  this  ungracious  reception  of  his  bounty ;  he 
asks  for  no  thanks,  but  only  that  he  may  be  per- 
mitted to  do  the  good  that  he  desires  to  accom- 
plish. This  I  think  we  ought  at  least  to  permit 
him  to  do ;  but  the  efifect  of  the  proposed  amend- 
ment is  to  prevent  it.  After  getting  his  half* 
million  of  dollars,  so  that  he  can  never 
get  it  back  again,  we  propose  to  allow 
the  Legislature  to  take  back  the  con- 
sideration which  induced  him  to  bestow 
it,  without  which  his  object  could  not  be  attained. 
The  effect  of  the  amendment  is  simply  to  hold 
out  a  premium  to  the  starvling  little  colleges  to 
levy  black  mail  every  year  upon  the  Cornell  Uni- 
versity. The  officers  must  leave  their  great  and 
noble  work  in  which  they  are  engaged,  every 
winter,  to  counteract  these  lobby  agents  in  their 
efforts  to  despoil  the  university  of  its  funds.  I 
know,  sir,  that  Mr.  Cornell  would  not  have  given 
the  money  if  he  had  not  faith  in  the  honesty  of 
this  Convention,  and  that  it  would  ratify  the  bar- 
gain made  with  him  by  the  Legislature^  And 
now,  sir,  how  will  our  conduct  look  in  the  eyes  of 
the  inhabitants  of  other  States,  and  in  the  eyes 
of  foreign  nations?  How  will  it  look  in  the  eyes 
of  posterity?  Sir,  the  picture  will  look  unbeau- 
tiful  in  their  eyes ;  they  will  consider  it  the  re- 
verse of  noble.  Our  successors  will  blush  with 
honest  shame  when  they  behold  our  work.  The 
united  voice  of  the  whole  world  will  call  upon  us 
to  expunge  "  Excelsior  "  from  our  motto. 

Mr,  CONGER— It  is  yet  to  be  understood  by 
the  Convention  what  the  Cornell  endowment 
fund  means.  It  appears  that  Mr.  Cornell,  very 
munificently,  as  I  also  am  ready  to  affirm,  offered 
to  donate  five  hundred  thousand  dollars  to  estab- 
lish a  university.  That  fund  of  five  hundred 
thousand  dollars,  however,  is  no  part  or  parcel 
of  the  ComeU  endowment  fund,  as  it  is  defined 


in  his  contract  with  the  State  officers,  and  is  to 
be  preserved  inviolate  by  this  Constitution.  It  is 
known  by  some  other  name.  The  Cornell  en- 
dowment fund  IS  a  fund  which  is  made  up  under 
this  contract  of  the  moneys  that  shall  be  received 
from  the  sale  of  the  land  over  and  above  the 
sum  received  from  tlie  rate  fixed  at  thirty  cents 
an  acre — ^the  first  portion  of  the  sales,  which  makes 
up  the  college  ,land  scrip  fund.  Now,  I  stated 
the  other  day  that  the  letter  as  well  as  the  spirit 
of  the  act  of  Congress  had  been  violated  by  that 
arrangement.  Congress  said,  and  the  trust  de> 
Clares  that  all  the  proceeds  of  the  sales  of  the 
lands  shall  be  "one  fund."  This  arrangement 
between  Mr.  Cornell  and  the  State  officers 
makes  it  two  funds.  By  the  first  section 
of  the  agreement  between  Mr.  Cornell  and 
the  Comptroller,  he  is  to  pay  thirty  cents 
an  acre  in  lawful  money,  when  he  receives 
the  scrip,  and  at  the  same  time,  he  is  to  deposit 
with  the  Comptroller  stocks  and  bonds  to  be  ap- 
proved  by  him,  to  the  amount  of  an  additional 
thirty  cents.  I  claim  that  this  is  a  fair  interpre- 
tation of  that  contract,  and  that  the  Comptroller 
sold  these  lands  to  Mr.  Cornell  for  sixty  cents  an 
acre.  If  he  sold  them  for  thirty  cents  an  acre 
what  right  has  he  to  stipulate  that  Mr.  Cornell 
shall  give  security  for  that  additional  thirty  cents 
an  acre  ?  And  here  it  may  be  observed  that  Mr. 
Cornell's  original  proposition  was  to  pay  sixty 
cents  an  acre  half  cash,  the  balance  on  credit, 
without  interest.  Now,  then,  they  take  this 
extra  thirty  cents  and  put  it  in  with  the  profits 
to  be  derived  from  the  sales  of  land  to  be  made 
by  Mr.  Cornell,  into  the  other  fund  known  as  the 
Cornell  endowment  fund.  I  have  not  the  slight- 
est desire  to  attack  or  impeaoh  this  or  any  part  of 
a  munificent  endowment,  but  I  wish,  if  it  is  in 
any  way  to  be  preserved  by  the  Constitution  of 
the  State  of  New  York,  that  it  shall  be  honestly 
conformed  to  meet  the  terms  of  the  act  of  Con- 
gress, and  correspond  to  the  trust  accepted  by 
the  State.  You  cannot '  sell  the  land  at  thirty 
cents  an  acre,  in  cash,  and  give  credit  for  thirty 
cents  an  acre  more,  without  selling  the  land  for 
sixty  cents  an  acre,  as  every  court  in  the  land 
would  hold.  If  you  have  sold  the  land  for  sixty 
cents  an  acre  it  must  all  go  into  the  college  land 
scrip  fund,  and  here  it  is  again  to  be  observed 
that  this  was  also  part  of  Mr.  Cornell's  original 
proposition.  G-entlemen  will  see  that  this  con- 
tract all  the  way  through  is  based  upon  what  a 
jury  of  twelve  men  would  unanimously  declare 
to  be  a  contract  for  the  sale  of  this  land  at  sixty 
cents  an  acre ;  and  the  dodge,  if  there  is  a  dodge, 
consists  in  taking  thirty  cents  of  the  sum  and 
putting  it  in  some  other  fund  than  that  which  the 
act  of  Congress  declares  shaU  be  set  apart  and 
held  sacred. 

Mr.  ALVORD-— I  desire  to  very  briefly  answer 
the  gentleman  from  Rockland  [Mr.  Conger].  I 
had  the  honor,  at  the  time  this  matter  was  con- 
summated, to  be,  under  an  act  of  the  Legislature, 
an  adviser  to  the  Comptroller  of  this  State  in  my 
ofl^cial  capacity.  The  facts  are  not  exactly  as  are 
stated  by  the  gentleman  from  Rockland  [Mr.  Con- 
ger]. There  is  no  dodge  about  it  at  all.  The  prop- 
osition was  made  by  Mr.  Cornell  to  give  thirty 
cents  an  acre,  and  put  it  directly  into  the  treas- 
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ury  and  take  the  lands  and  go  on  and  locate  and 
Bell  them,  and  of  the  proceeds  the  first  thirty 
cents  was  to  go  into  the  treasury,  and  make,  un- 
der the  agreement,  a  part  of  the  original  land 
scrip  fund. 

Mr.  CONGER— No,  sir. 

Mr.  ALVORD— It  is  so.  I  speak  of  what  I 
know.  The  agreement  is  perfect.  It  is  so  that 
it  cannot,  by  any  possibility,  be  controverted  or 
denied,  either  privately  or  in  the  courts  of  justice 
m  this  State,  that  the  avails  of  this  land,  sold  to 
the  amount  of  sixty  cents  per  acre,  forms  the 
land  scrip  fund,  and  the  Cornell  endowment  fund 
is  this.  Mr.  Cornell  went  even  beyond  this.  He 
made  an  agreement  that  he  would  go  on  and  ex- 
pend money  for  the  purpose  of  locating  these 
lands  and  putting  them  in  the  market  for  sale, 
and  the  proceeds,  by  way  of  profit  over  and  above 
the  sixty  cents  per  acre,  is  also  to  go  into  the 
treasury  and  make  the  Cornell  endowment  fund. 
He  cannot  sell  these  lands  (so  the  contract  reads) 
without  the  permission  of  the  commissioners  of 
the  land-office.  They  put  a  minimum  price  upon 
the  land,  and  he  has  no  right  to  put  a  price  below 
that  at  all. 

Mr.  CHURCH — ^I  would  like  to  ask  the  gentleman 
from  Onondaga  [Mr.  Alvord]  to  inform  the  Con- 
vention whether  this  minimum  price  has  been 
fixed  for  the  sale  of  the  land  by  Mr.  Cornell,  or 
whether  there  has  not  been  an  arrangement  made 
to  sell  the  lands  to  a  company  who  are  to  dispose 
of  them  for  their  own  benefit  ? 

Mr.  ALYORD — No,  sir.  The  gentleman  has 
got  this  matter  mixed  up  in  his  mind  with  a  dif- 
ferent matter,  and  there  is  where  the  public,  to  a 
certain  extent,  have  been  deceived.  These  lands, 
which  Mr.  Cornell  has  located,  are  pine  lands  ly- 
ing along  the  upper  waters  of  one  of  the  rivers 
in  Wisconsin,  the  river  Chippewa.  Subsequent 
to  that  time  there  has  been  purchased  at  the  falls 
of  the  Chippewa  some  few  thousand  acres,  but 
that  is  a  distinct  matter,  belonging  not  at  all  to 
this.  That  was  done  for  the  purpose  of  taking 
car©  of  that  water  privilege,  and  making  a  way  by 
means  of  which  these  pine  lands  above  can  be 
made  available.  This  land,  which  has  been  lo- 
cated upon  this  government  scrip,  lies  above  the 
falls  of  "the  Chippewa,  upon  the  head  waters  of 
that  river,  and  is  almost  entirely  pine  land. 
Therefore,  the  gentleman,  if  he  will  take  that 
solution  of  it,  will  be  satisfied  that  there  is  no 
attempt  to  get  up  a  company  for  the  purpose  of 
\ising  and  controlling  these  lands  for  personal 
^profit. 

Mr.  CHURCH— X  would  ask  whether  the  gen- 
tleman does  not  know  that  the  arrangement  al- 
ready made  between  Mr.  Cornell  and  the  State 
officers  is  bmding  upon  both  parties  ? 

Mr.  ALVORD— I  do. 

Mr.  CHURCH-rThen  I  would  ask  the  gentle- 
man whether  it  is  competent  for  the  Legislature 
to  take  away  from  either  of  the  parties  their 
rights  in  the  matter,  and  whether  it  is  necessary 
to  incorporate  this  provision  in  the  Constitu- 
tion? 

Mr.  ALYORD— I  can  answer  the  gentleman  in 
this  way:  There  may  be  attempts,  and  there  will 
be  attempts  made  just  so  long  as  the  Legislature 
exists,  in  order  to  try  and  get  around  this  con- 


tract which  has  been  made  between  Mr.  Corneil 
and  the  State,  under  these  circumstances. 

Mr.  McDonald — I  would  ask  the  gentleman 
whether,  since  1863,  vihen  this  land  was  granted, 
any  body  else  than  Mr.  Cornell  has  made  any  at- 
tempt to  get  any  portion  of  the  lands  except 
Genesee  College,  at  the  same  time  ? 

Mr.  ALYORD — I  say  that  others  have  under- 
taken to  get  the  land. 

Mr.  MoDONALD— I  would  like  to  know  their 
names. 

Here  the  gavel  fell,  Mr.  Alvord's  time  having 
expired. 

Mr.  E.  BROOKS— I  have  never  had  any  skill 
in  unraveling  technicalities,  and  I  never  found 
my  own  mind  more  confused  and  complicated 
than  when  all  gentlemen  of  the  legal  profession 
disagree  in  regard  to  important  principles,  what- 
ever those  principles  may  be.  Now,  here  is  a 
direct,  disagreement  as  to  the  nature  of  the  con- 
tract entered  into  between  Mr.  Cornell  and  the 
State  officers,  and  also  as  to  what  is  the  effect  or 
meaning  of  the  act  of  the  Legislature. 

Mr.  CONGER— The  sixth  subdivision  of  the 
contract  between  Mr.  Cornell  and  the  commis- 
sioners of  the  land-ofiSce — 

Mr.  B.  BROOKS— I  cannot  yield.  I  have  but 
a  moment  in  which  to  explain  what  I  have  to 
say.  Now,  it  seems  to  me"  as  plain  as  light,  that 
all  these  funds,  whether  they  be  the  land  scrip 
fund  or  the  Cornell  endowment  fund  or  Mr.  Cor- 
nell's appropriation  of  money,  are  one  and  the 
same  thing.  The  law  means  and  the  purpose  is 
that  all  these  funds  shall  be  appropriated  to  ben- 
efit this  university,  and  they  cannot  be  appropri- 
ated for  any  other  purpose.  Now,  sir,  I  know 
something  of  this  university,  and  I  speak  with 
some  feeling  in  regard  to  it,  and  as  one  of  its 
trustees.  Twelve  years  ago,  partly  through  my 
own  instrumentality,  twelve  thousand  dollars 
were  appropriated  by  the  Legislature  as  the  be- 
ginning of  an  effort  to  establish  a  State  agricultural 
college  at  Ovid.  It  failed  because  it  was  not 
properly  endowed  and  sustained.  Awhile  after 
that,  the  Legislature  agreed  to  give  the  entire 
benefits  of  the  land  scrip  given  by  Congress  to 
this  State  to  the  People's  College  at  Havana,  un- 
der the  consideration  or  understanding  that  Sen- 
ator Charles  Cook  should  or  would  appropriate 
three  hundred  and  fifty  thousand  dollars  for  the 
same  purpose.  In  consideration  of  this  liberal 
amount  of  money  the  Legislature  agreed  to  give 
all  the  proceeds  of  this  congressional  fund  to  the 
People's  College  at  Havana.  This  also  failed, 
and  because  of  the  non-fulfillment  of  the  con- 
tract or  understanding  on  the  part  of  the  gentle- 
man making  the  proposal  to  the  State,  and  for 
want  of  the  proper  endowment  of  the  institution 
such  as  has  been  made  by  Mr.  Cornell  for  the 
Cornell  University.  The  gentleman  from  Onta- 
rio [Mr.  McDonald]  wished  to  ask  the  gentleman 
from  Onondaga  [Mr.  Alvord]  whether  any  other ' 
institution  had  applied  for  that  money  except 
the  Cornell  University  and  Genesee  College.  I 
say  yes,  and  that  there  are  other  institutions  now 
seeking  to  defeat  this  provision  in  the  Constitu- 
tion in  order  that  they  may  be  able  to  seciure  a 
share  of  this  congressional  fund. 

Mr.  MoDONALD — I  asked  whether  any  other 
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iDStitution  since  1863  had  applied  for  a  share  of 
this  mouey  except  the  Cornell  University  and 
Genesee  Collegre. 

Mr.  E.  BROOKS— These  and  others  not  only 
desire  to  make  application  for  this  fund  but  will 
make  it.  There  is,  first,  the  People's  College  ai 
Havana,  to  which  I  have  alluded,  which  is  anx- 
ious to  get  a  share,  though  now  not  in  its  origi- 
nal hands.  I  was  a  trustee  of  that  institution, 
also,  and  I  happen  to  know  its  trustees  are  seek- 
ing to  have  this  provision  taken  out  of  the  pend- 
ing section,  in  order  that  they  may  claim  a  share 
of  the  benefits  of  the  original  congressional  grant, 
although,  as  every  body  knows,  that  institution 
failed  to  comply  with  the  terms  exacted  by  the 
Legislature  when  the  grant  was  made  to  them. 
Now,  it  seems  to  me  to  be  as  clear  as  any  thing 
can  be,  that  this  article,  which  has  once  been 
carefully  considered  by  this  Convention,  should 
remain  as  it  is.  And  it  also  seems  to  me  that 
we  should  desire  to  have  one  university  in  this 
State  which  will  be  the  first  university  in  the 
State,  and,  if  properly  administered,  the  first,  in 
mj  judgment,  in  the  country,  If  properly  ad- 
ministered, as  it  can  be,  with  this  splendid  en- 
dowment on  the  part  of  the  Legislature  and  on 
the  part  of  the  founder  (I  mean  the  endowment 
of  half  a  million  of  dollars  by  Mr.  Cornell,  and 
the  proceeds  from  the  sale  of  the  public  lands),  it 
ought  to  be  second  to  no  institution  in  the  world. 
One  word  in  regard  to  Mr.  Cornell.  To  my  cer- 
tain knowledge  he  has  had  an  offer  of  the  entire 
land  scrip  of  the  State  of  Ohio  at  fifty  cents  an 
acre,  while  he  has  secured  for  the  land  scrip  o'f 
this  State  for  the  university  bearing  his  name  not 
less  than  sixty  cents  an  acre.  My  friend  from 
Orleans  [Mr.  Church]  alluded  to  a  private  com- 
pany.  Mr.  Cornell  is,  by  the  advice  of  the  trus- 
tees, endeavoring  to  consummate  a  purpose  by 
which  these  virgin  lands,  located  upon  this  con- 
gressional land  scrip,  will  secure  not  fifty  or  sixty 
cents  an  acre,  but  ninety  cents  and  a  dollar  an 
acre,  and  he  hopes  to  do  that — 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr.  CONGER — I  move  to  amend  the  proposed 
instructions  by  inserting  after  the  words  "  United 
States  deposit  fund  "  the  words  "  and  of  the  col- 
lege land  scrip  fund." 

Mr.  CURTIS— I  think  the  amendment  offered 
by  the  gentleman  has  been  passed  upon  already 
in  the  Convention. 

The  PRESIDENT  pro  tem.—H  sucli  is  the 
fact  the  amendment  offered  by  the  gentleman 
[Mr.  Conger]  is  not  in  order. 

Mr.  CONGER — I  presume  not — that  no  such — 

Mr.  CURTIS— If  I  remember  right,  the  amend- 
ment now  offered  is,  in  substance,  the  amendment 
proposed  by  the  gentleman  from  Schuyler  [ifr. 
A.  Lawrence]. 

The  PRESIDENT  pro  fern.— That  being  stated 
as  a  fact  the  Chair  will  receive  the  statement 
until  it  is  shown  to  be  wrong,  and  rule  the 
ameodoiout  out  of  order. 

Mr.  A.  LAWRENCE— The  gentleman  from 
Richmond  [Mr.  Curtis]  is  mistaken.  The  amend- 
ment which  I  proposed  was  to  strike  out  the 
words  "  to  the  support  of  the  Cornell  Univer- 
j^ty."  ^ 


The  PRESIDENT— The  gentleman  from  Rock- 
land [Mr.  Conger]  will  proceed. 

Mr.  CONGER— Now,  Mr.  President,  I  wish  to 
say  in  all  sincerity  that  I  have  no  desire,  and 
that  the  effect  of  the  motion  which  I  offered  does 
not  militate  in  the  least  against  the  foundation 
Bought  to  be  secured  by  the  munificence  of  Mr. 
Cornell,  or  his  desire  to  advance  this  special 
branch  of  education,  or  the  enjoyment  of  all  his 
legally  vested  rights  in  this  contract  to  do  the 
same.  But  I  wish  to  show  the  Convention  that 
ihe  terms  of  the  contract  stated  by  the  gentleman 
from  Onondaga  [Mr.  Alvord]  requires  some  sup- 
plementary statement  to  make  it  entirely  correct. 
He  said  that  it  was  a  bona  fide  sale  of  the  land 
>*crip  for  sixty  cents  an  acre.  The  gentleman 
who  last  addressed  the  Convention  [Mr.  E. 
Brooks]  and  who  is  a  trustee  of  the  Cornell  Uni- 
versity, claims  that  Mr.  Cornell  did  the  same 
thing  by  securing  the  State  sixty  cents  per  acre 
tor  the  land,  instead  of  fifty  cents.  That  is  not 
quite  apparent  if  you  are  to  understand  that  the 
tifty  cent  offer  was  ca§h,  and  that  the  sixty  cent 
plan  (the  modification  of  the  original  offer  by  the 
State  oflBcers)  was  only  half  cash,  and  that  only 
one  hundred  thousand  acres,  if  I  remember  the 
amount  correctly,  was  to  be  taken  at  a  time. 
The  gentleman  allows  nothing  in  his  estimate  for 
interest,  or  a  lingering  taking  up  of  all  this  scrip, 
perhaps  for  five  years  longer.  The  gentleman 
from  Richmond  [Mr.  Curtis]  differs  from  the 
gentleman  from  Onondaga  [Mr.  Alvord]  in 
his  views  of  the  transaction,  both  as  to  price 
to  be  paid,  and  proper  investment.  Both, 
however,  seem  to  forget  that  by  the  terms 
of  this  contract  thirty  cents  was  to  go  into  the 
college  land  scrip  fund,  and  then  the  other  thirty 
cents  was  to  go  into  the  Cornell  endowment 
fund.  I  will  read  the  sixth  article.  The  gentle- 
man, I  see,  shakes  his  head. 

Mr.  E.  BROOKS— I  bog  the  pardon  of  the  gen- 
tleman.   I  did  not  shake  my  head.     [Laughter.] 

Mr.  CONGER— The  gentleman  from  Onondaga 
[Mr.  Alvord]  shook  his  head.  Here  is  the  cove- 
nant. I  appeal  to  the  record ;  if  I  am  in  error  I 
will  be  glad  to  take  my  seat,  for  this  is  the  most 
unpleasant  duty  I  have  assumed  since  I  have 
held  a  seat  in  this  Convention.  I  am  put,  by  the 
views  I  have  entertained  from  the  commence- 
ment of  legislation  by  the  State  on  this  subject, 
and  candidly  advocated  and  openly  avowed,  and 
here  in  this  Convention  honestly  to  reiterate,  in 
direct  opposition  to  my  agricultural  friends  who 
seem  to  regard  this  division  of  the  funds  justifi- 
able, and  the  land  proposed  best  calculated  to 
build  up  the  cause  of  agricultural  education.  I 
would  gladly  agree  with  them,  but  1  cannot  vio- 
late the  law  of  the  land  nor  the  trust  that  has 
been  created 

Mr.  E.  BROOKS— It  says  that  "the  capital  of 
the  land  scrip  fund  and  the  capital  of  the  Cor- 
nell endowment  fund  shall  be  paid  into  the  trea* 
sury,  and  shall  be  preserved  inviolate."  Do  not 
both  these  funds  go  together  into  the  treasury 
for  the  benefit  of  the  Cornell  University  ? 

Mr.  CONGER— Yes,  if  the  people  on  affirming 
this  Constitution  so  declare,  but  no,  if  you  look 
at  the  contract  alone,  and  observe  that  only 
the  endowment  fund  becomes  the  property  of  the 
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university.  Still,  on  the  main  question  remember 
that  you  make  two  funds  where  the  act  of  Con- 
gress says  you  shall  make  one  fund.  This  trust 
as  reposed  by  Congress,  you  have  solemnly  ac- 
cepted, and  it  is  a  trust  which  you  are  bound  by. 
To  make  this  branch  of  the  subject  clear,  I  will 
read  the  sixth  article  of  this  contract : 

•'That  of  the  moneys  arising  from  sales  or  leases 
made  by  the  party  of  the  second  part,  and  paid 
into  the  treasiiry  as  herein  provided,  a  proportion 
equal  to  thirty  cents  per  acre  shall  be  added,  to 
form  a  part  of  the  fund  known  and  designated  on 
the  records  of  the  Comptroller's  office  as  the  col- 
lege land  scrip  fund ;  and  the  remainder  shall 
constitute  a  geparate  and  distinct  fund,  which 
shall  be  the  property  of  the  Cornell  University, 
to  be  known  as  the  Cornell  endowment  fund." 

So  that,  when  you  apply  your  article  in  this 
Constitution  as  it  must  apply  by  the  terms  of  this 
contract,  you  see  that  the  Cornell  endowment 
fund  consists  of  thirty  cents  per  acre,  one-half 
of  the  amount  for  which  the  lands  are  actually 
sold ;  while  the  act  of  Congress  says  that  the 
whole  amount  shall  go  into  the  other  fund.  I  at- 
tempted a  little  while  ago  to  show  that  there  is 
another  fund  which  does  not  go  into  the 
Constitution,  because  the  amount  has  not 
been  paid  into  the  treasury  and  that 
is  the  munificent  foundation  of  $500,000  which 
Mr.  Cornell  has  made.  What  its  name  is 
I  do  not  know.  It  is  very  clear  that,  by  the 
terms  of  this  covenant,  it  does  not  go  mto  the 
Cornell  endowment  fund.  The  Cornell  endowment 
fund  is  a  fund  made  up  by  this  extra  thirty  cents 
per  acre  on  the  sales,,  and  of  the  profits  which 
Mr.  Cornell  makes  out  of  the  sales,  but  it  does 
not  include  one  single  stiver  of  the  $500,000 
originally  granted  by  him  for  the  endowment. 
Now,  I  do  not  mean  to  charge  any  unfairness  or 
duplicity  in  this  matter.  I  suppose,  from  the 
very  nature  of  the  case,  the  $500,000  fund  has 
not  and  cannot  be  paid  mto  the  State  treasury;  if 
it  is  not  money,  it  is  a  bond  secured  by  stocks.  It 
is  not  money.  The  act  of  Congress  provides 
nothing  in  regard  to  this  part  of  the  endowment 
of  the  university ;  it  only  declares  that  all  the 
moneys  arising  from  the  sale  of  the  scrip  shall 
go  into  the  State  treasury,  and  shall  constitute 
one  fund,  to  be  preserved  inviolate.  Now,  the 
commissioners  of  the  land-office,  as  I  meant  to 
say  the  other  day,  actuated,  doubtless,  with  the 
sincerest  motives  to  carry  out  the  acts  of  the 
Legislature,  divided  the  fund  into  two  parts,  not 
perceiving  that  this  was  a  voluntary  departure 
by  them  from  Mr.  Corneirs  original  offer  to  secure 
the  entire  scrip  at  half  cash,  and  to  locate  at  his 
convenience,  and  not  seeing  that  the  act  of  Con- 
gress required  that  the  whole  sixty  cents  an  acre 
on  the  sales  should  go  into  one  fund.  Now,  Mr. 
President,  I  said  the  other  day  that  it  was  the 
duty  of  the  Convention  and  of  the  State,  as  I  am 
willing  now  to  re-affirm,  to  secure  all  of  this  col- 
lege land  scrip  fund  as  a  separate  fund,  so  that 
the  proceeds  therefrom  might,  from  time  to  time, 
be  under  the  control  of  the  proper,  legally  con- 
stituted authorities  of  the  State.  If  I  were  to 
make  a  proposition  to  this  Convention  that  the 
income  of  the  common  school  fund  should  be 
limited  to  all  common  schools  now  in  existence, 


that  proposition  would  create  a  shudder  through- 
out this  whole  body.  Is  it  any  more  monstrous 
to  say  that  the  income  of  a  fund  set  apart  by 
Congress  for  the  purpose  of  general  State  instruc- 
tion in  agriculture  and  the  mechanic  arts  should 
be  forever  applied  in  one  direction,  and  committed 
to  one  institution,  now  only  having  a  paper  ex- 
istence ?  I  made  a  plea  the  other  day  for  the 
benefit  of  those  who  wished  to  be  instructed  in 
the  mechanic  arts.  As  to  this  matter  of  agricul- 
tural education,  it  has  been  a  failure  pretty  much 
wherever  it  has  been  tried,  and  will  be  a  failure 
in  this  country  wherever  it  may  be  proposed  to 
make  a  farmer's  son  go  to  a  farmers'  ischool  for 
the  purpose  of  getting  a  farmer's  education.  You 
would  not  even  apply  that  principle  to  the  son  of 
any  person  engaged  in  any  profession  or  busi- 
ness. 

Mr.  E.  BROOKS-— By  the  provisions  of  the  act,  if 
the  gentleman  will  allow  me  to  interrupt  him,  the 
mechanic  arts  are  to  be  taught  in  the  Cornell 
University. 

Mr,  CONGER — I  make  no  question  that  it  is  as 
proposed.  I  did  not  deny  it  to  be  the  intention 
to  have  the  mechanic  arts  taught  there.  But 
look  at  it.  Here  is  a  mechanic  who  resides  in 
the  city  of  Rochester,  where  is  the  Rochester 
University,  and  another  who  resides  in  Schenec- 
tady, near  Union  College ;  again  another  in  the 
city  of  New  York,  where  there  are  three  colleges, 
and  if  any  such  wishes  to  get  the  benefit  of  this 
State  fund  for  instruction  in  some  branch  of  me- 
chanic arts,  he  is,  forsooth,  to  be  obliged  to  go  to 
Ithaca.  I  say  that  that  restriction  to  one  spot  in 
this  State  is  not  in  the  furtherance  of  the  great 
trust  in  which  every  son  of  toil  in  one  part  of  the 
State  is  as  much  interested  as  in  another  part  of 
the  State.  When  my  friend  from  New  York  [Mr. 
Larreraore]  spoke  about  this  fund  being  divided 
up  and  given  to  academies,  he  forgets  that  tho 
act  of  Congress  requires  that  it  shall  be  given  to 
colleges,  and  that  that  act  also  provides  that  in 
addition  to  the  agricultural  and  mechanic  arts, 
there  shall  also  be  taught  the  ordinary  branches 
of  a  classical  education,  not  forgetting  military 
tactics,  as  the  act  reads.  My  only  desire  in  this 
matter  is  to  preserve  the  college  land  scrip  fund 
just  where  the  act  of  Congress  left  it.  I  take  the 
admission  of  the  gentleman  from  Onondaga  [Mr. 
Alvord]  as  proving  the  fact  which  I  have  here 
cited  from  the  contract  that  this  fund  has  been 
divided,  and  that  thirty  cents  per  acre  of  the 
sales  of  it  have  gone  into  the  college  land  scrip 
funds,  and  that  the  other  thirty  cents  per  acre 
have  gone  into  the  Cornell  endowment  fund. 

Mr.  ALVORD— -I  have  no  doubt  that  the  gen- 
tleman from  Rockland  [Mr.  Conger]  honestly  be- 
lieves what  he  has  stated  is  true  in  reference  to 
this  contract.  It  seems  to  me  it  is  so  long  ago 
that  he  has  given  up  the  profession  of  the  law 
and  gone  into  farming  that  he  cannot  understand 
a  common  contract.  The  first  provision  is  that 
Mr.  Oorneil  shall  pay  thirty  cents  an  acre,  of  the 
amount  received  for  this  land — that  he  pays  ab- 
solutely into  the  treasury — which  makes  up  the 
college  land  scrip  fand.  And  that  is  the  begin- 
ning and  the  end  of  that  part  of  the  matter. 
Then,  if  you  will  come  to  the  sixth  provision  of 
the  agreement,  which  the  gentleman  speaks  of, 
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it  will  be  seen  that,  hj  the  very  terms  of  the 
agreement,  that  is  in  addition  to  and  not  the 
original  thirty  cents.    I  will  read  this  section  : 

"  That  of  the  moneys  arising  from  the  sales  or 
leases  made  by  the  party  of  the  second  part  and 
paid  into  the  State  treasury,  as  herein  provided, 
a  proportion  equal  to  thirty  cents  per  acre  shall 
be  added"  [this  is  not  the  fund  until  he  pays 
thirty  cents]  "  to  form  a  part  of  the  fund  known 
and  designated  in  the  records  of-^the  Comptrol- 
ler's oflSce  as  the  college  land  scrip  fund." 

The  original  thirty  cents  paid  into  the  State 
treasury  makes  the  college  land  scrip  fund,  and 
the  profits  resulting  from  the  operations  are  to 
be  paid  into  the  treasury  in  this  wise :  first,  the 
additional  thirty  cents,  which  goes  into  and  adds 
to  the  volume  of  the  college  land  scrip  fund, 
makiflg  sixty  cents,  and  after  that  shall  have 
been  done,  there  then  remains  the  profits  of  this 
land  sold  under  a  minimum  price  to  be  fixed  by 
the  government  oflBcers.  We  have  then  a  mini- 
mum price  upon  the  land,  and  the  profits  over  and 
above  the  sixty  cents  makes  the  Cornell  endow- 
ment fund.  The  law  of  the  State  authorizes  the 
Comptroller  to  sell  it  at  thirty  cents  to  Mr.  Cor- 
nell, with  the  understanding  that  the  profits 
arising  from  the  sale,  over  and  above  thirty  cents 
in  addition,  should  go  into  the  treasury.  Mr. 
Cornell  did  even  better  than  that.  He  took  it  at 
thirty  cents,  and  he  made  an  agreement  with 
the  Comptroller  of  the  State  that  he  would 
pay,  besides  the  original  thirty  cents,  the 
thirty  cents  of  profits  first  arising  out  of  the  sale, 
making  sixty  cents,  and  that  whatever  he  should 
realize  over  and  above  that  should  go  into  the 
Cornell  endowment  fund.  The  gentleman  takes 
occasion  to  cast  an  imputation  indirectly  upon 
Mr.  Cornell  in  reference  to  the  $500,000,  which 
he  says  does  not  go  into  the  State  treasury.  That 
$500,000  was  the  original  endowment  by  Mr. 
Cornell,  and  the  State  has  nothing  to  do  with  it. 
It  is  in  the  hands  of  the  trustees  of  the  Cornell 
University,  where  it  should  be.  It  is  outside  of 
any  connection  whatever  with  the  State.  The 
subsequent  operation  was  an  operation  by  means 
of  which  this  land  scrip,  or  the  avails  of  it, 
coming  to  the  State  of  New  York  in  compliance 
with  the  act  of  Congress,  was  appropriated  to 
the  carrying  forward  of  the  objects  of  this  uni- 
versity, and  the  purposes  and  objects  of  the  act 
of  Congress  in  making  the  grant.  No  gentleman, 
I  think,  if  he  will  look  carefully  at  this  matter, 
will  fail  to  see  that  the  sixty  cents  realized  from 
the  sale  of  this  land  goes  into  the  land  scrip  fund, 
notwithstanding  the  different  conclusions  of  the 
gentleman  from  Eockland  [Mr.  Conger],  which 
he  has  arrived  at  by  looking  cross-ways  at  the 
subject. 

Mr.  Mcdonald— With  regard  to  the  state- 
ment of  the  gentleman  from  Onondaga  [Mr.  Al- 
vord]  I  will  say  that  there  are  two  contracts.  The 
last  contract  was  substituted  for  the  first.  It 
was  pfissed  September,  1866,  and  that  contract 
takes  the  place  of  the  other.  By  that  contract, 
there  is  not  a  word  said  in  regard  to  price  except 
in  th©  first  clause,  which  provides,  just  as  the 
other  did,  that  the  land  scrip  shall  be  delivered, 
but  instead  of  paying  the  money  it  is  provided 
that  Mr.  Cornell  shall  give  a  note  well  secured 


for  the  thirty  cents  an  acre,  and  shall  deposit 
security  for  thirty  cents  more.  When  you  come 
to  the  disposition  of  the  proceeds  under  the  sixth 
section  of  the  contract,  it  is  just  exactly  as  the 
gentleman  from  Rockland  [Mr.  Conger]  read. 

Mr.  MURPHY — I  would  ask  the  gentleman  to 
read  the  sixth  section  of  the  second  contract. 

Mr.  MCDONALD— The  gentleman  [Mr.  Con- 
ger] read  it  in  the  course  of  his  remarks.  My 
time  is  too  limited  to  read  it  again.  That  fund 
bas  been  in  the  hands  of  the  Legislature  since 
1863,  and  nobody  but  Mr.  Cornell  has  applied  for 
it.  Does  that  afford  any*evidence  that  any  other 
college  wishes  or  will  seek  it  ?  I  submit  it  does 
not.  According  to  their  ^  own  figures  this  fund 
amounts  to  three  millions'  of-  dollars.  I  believe  it 
will  be  much  more.  By  this  provision  it  is  pro- 
posed to  tio  up  this  large  sum  for  twenty  years 
in  the  Constitution,  with,  no  power,  either  on  the 
part  of  the  State,  or  on  the  part  of.  Mr.  Cornell,  or 
elsewhere,  to  take  it  away  from  this  institution, 
in  case  the  public  interest,  from  any  cause,  de- 
mands it.  One  of  the  arguments  used  when  this 
fund  was  granted  to  the  use  of  the  "Cornell 
University  "  was  that  the  grant  was  by  legisla- 
tive act,  which  the  Legislature  might  repeal  at 
any  time  in  case  the  university  should  fail  to 
carry  out  the  purposes  for  which  the  grant  was 
made,  or  should  not  require  all  the  fund.  Now, 
it  is  proposed  to  take  away  this  power  of  the 
Legislature  to  regulate  the  matter.  I  am  op- 
posed to  thus  tying  up  this  fund  in  the  Constitu- 
tion. I  would  be  content  if  it  were  restricted  to 
a  certain  object,  but  believe  it  impolitic  to  thus 
tie  it  up  to  any  institution.  I  will  guaranty  that 
as  long  as  the  Cornell  University  is  a  success  and 
needs  this  money,  there  will  be  no  attempt  to  get 
it  away  from  it.  This  I  claim  is  evident  from 
the  fact  that  in  five  years  no  college  has  ever  ap- 
plied to  the  Legislature  for  this  fund  except  the 
Cornell  University  and  Genesee  College.  '  They 
simply  ask  that  it  be  left  where  it  is.  By  so  do- 
ipg  it  will  be  just  as  useful,  and  will  not  be  per- 
manently bound  up  in  the  Cate  of*  any  one  insti- 
stution.  With  this  the  colleges  of  our  State 
would  be  content.  But  after  they  have  borne 
the  brunt  of  the  battle — after,  through  hard*  la- 
bor on  their  part  and  the  part  of  their  friends, 
they  have  educated  the  people  of  the  State  and 
have  shown  by  their  fruits  the  results  of  their 
labor,  it  should  hardly  be  expected  of  them  that 
they  would  quietly  consent  that  this  great  fund 
should  not  only  be  given  to  a  new  aspirant  that 
has  done  nothing,  but  has  every  thing  in  expect- 
ancy, but  that  it  should  be  thus  guarantied  as  a 
perpetuity  by  a  constitutional  act. 

Mr.  AXTELL — ^I  move  the  previous  question 
on  the  article. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Confi:er,  and  it  was  declared  lost. 

The  PRESID'ENT  pro  tern,  then  announced  the 
question  on  the  resolution  of  instructions  offered 
by  Mr.  Church,  to  substitute  article  9  of  the 
present  Constitution  in  place  of  the  article. 

Mr.  HITCHCOCK— I  call  for  the  ayes  and 
noes. 
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Not  a  sufficieftt  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  PRESIDENT  i?ro  fern.— The  Chair  will 
state  the  questio*.  The  gentleman  from  Oileans 
[Mr.  Church]  proposes  to  substitute  for  the  article 
under  consideration  article  9  of  the  present  Con- 
stitution. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  ofifered  by  Mr.  Church, 
and  it  was  declared  lost. 

Mr.  ALVORD— Mr.  President— 

The  PRESIDENT  pro  <em.  — The  previous 
question  has  been  ordered. 

Mr.  ALVORD — I  am  aware  of  that.  I  was 
about  to  move  to  reconsider  the  previous  ques- 
tiou,  because  the  gentleman  from  Herkimer  [Mr. 
Beals]  desires  to  get  in  an  amendment  in  regard 
to  free  schools. 

The  PRESIDENT  pro  tern,— By  unanimous 
consent  that  may  be  offered. 

Mr.  BARTO— I  object. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  to  reconsider  the  vote  by  which  the  pre- 
vious question  was  ordered,  and  it  was  declared 
carried. 

Mr.  BEALS  offered  the  following : 

Besolved,  That  article  9  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  — of  said  article  as  follows :  Add 
at  the  close  thereof  the  following: 

Sec.  2.  The  Legislature  shall  provide  for  the 
free  instruction  in  the  common  schools  of  this 
State,  of  all  persons  between  seven  and  twenty 
years  of  age. 

Mr.  BEALS — It  was  my  misfortune  during  the 
previous  discussion  of  the  report  of  the  Com- 
mittee on  Education  not  to  be  in  attendance  here, 
aud  I  now  very  reluctantly  ask  unanimous  con- 
sent that  I  may  occupy  twenty  minutes  in  dis- 
cussing the  merits  of  the  amendment  which  I 
offer. 

The  PRESIDENT  pro  fern.  —  The  gentleman 
can  proceed  ten  minutes,  and  then,  if  there  are 
no  objections,  he  can  proceed  further. 

Mr.  BEALS — Mr.  President,  had  I  been  pres' 
ent  during  the  discussion  of  the  report  of  the 
Committee  on  Education,  I  should  doubtless  have 
felt  it  to  have  been  both  a  pleasure  and  a  duty 
to  have  vindicated,  to  the  best  of  my  ability,  the 
merits  of  the  several  sections  which  have  been 
stricken  from  the  article  as  originally  reported. 
I  could  then  have  labored  with  a  heart,  and  with 
zeal,  that  I  cannot  now  command.  I  had  sup 
posed  that  such  simple,  self-evident  propositions 
as  those,  which  embrace  the  Ideas  that  public 
education  should  be  at  least  free,  if  not  compul- 
sory, in  a  government  where  the  people  hold  the 
sovereign  wand  which  molds  and  guides  the 
nation's  progress  and  destiny,  and  that  unitv  of 
effort  and  singleness  of  responsibility  in  the  de- 
partmental head  was  as  important  and  as  greatly 
to  be  desired  in  educational  affairs  as  in  political 
life  or  financial  transactions,  were  propositions 
too  self-evident  to  need  arguments  in  their  de- 
lense.  The  views  which  I  entertain  upon  these 
subjects  are  not  based  upon  the  outgrowth  of  the 
imagination  or  the  poetical  theories  with  which  I 
may  have  come  in  contact,  but  are  the  result  of 
observations  which  I  have  made,  experiences 
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which  I  have  had,  and  facts  which  I  have  wit- 
nessed, during   the   ten  or  twelve   years  that  I 
have  devoted  to  labor  amoag  the  academies  and 
commoQ  schools  of  this  State.    I  claim,  Mr.  Pres- 
ident, that  if  iwo   departmental   heads   are  in- 
sisted upon,  the  line  of  demarkation  of  duties  as 
between  the  two  should  be  changed  so  as  to  be 
drawn  between  the  academies  and  colleges,  and 
not  between  the  academies  and  common  schools 
as  is  now  the   case.     The  arguments  in  favor  of 
this    proposition   are  numerous.     The   common 
schools  and   academies   are  ihe  schools  for  the 
mass  of  the  people.    The  colleges  are  the  schools 
for  the  comparative  few,  and  are  sustained  in  the 
main  by  private  munificence.     We  find  our  com- 
mon schools  and  academies  already  practically 
combined  under  the  name  of  union  free  schools, 
and  these  schools  reporting  to  and  receiving  aid 
from  two  departments  of  supervisory  and  dicta- 
torial authority.     Gentlemen  may  assert  that  our 
academies  and  common   schools,  as   at  present 
managed,  result  each  in   the   prosperity  of  the 
other,  and  that   the  combined  results,  so  far  as 
pupils   and  students  are  concerned,  are  entirely 
such   as   are   desirable ;  but  I  must  insist  that 
those   who   make   these   claims  cannot  sustain 
them  in  the  presence  of  the   numerous  facts,  re- 
suits  and  arguments  which  may  be  easily  arrayed 
against  them.     Our  academies  are  only  partially 
supported   by  public   funds,   hence,  in   most  in- 
stances, they  must  rely  upon  the  tuition  of  stu- 
dents for  support,  and  it  not  unfrequently  hap- 
pens that  the   purse  of  the   parent  or  guardian, 
and   not  the  qualifications  of  the   pupil,  decides 
whether  the  child   attend  the  common  school  or 
the   academy;  and,  as   a  result,  we  not   unfre- 
quently find  lisping  childhood  within  the  walls  of 
the   academy  and   sad-bro^ed   manhood  in  the 
common  school ;  and  many  a  student  who  pores 
over  the  classics  in  the  academy  could  not  with 
credit    to    himself    take    a    place    in    the    or- 
thography   class     of      the      common      school. 
Ail      that      tends      to      cause      students      to 
become  superficial  in  educational   matters  should 
be  avoided.     It  is  unwise  to  attempt   to  erect  a 
structure  of  beauty,  utility  and  grandeur  upon  a 
foundation  of  weaknesses  and  imperfections.   Mr. 
President,  it  may  be  well  at  this  point  to  give  a 
brief  review  of  common  school  matters,  legisla- 
tive and  otherwise,  as  they  have  transpired  in  the 
past  history   of  our  State.      GroVernor   Greorge 
Clinton  called  the  earnest  attention  of  the  Legis- 
lature of  his  time  to  the  subject  of  education,  in 
the  following  words.     He  says ;  "  Neglect  of  the 
education  of  youth  is  one  of  the  evils  consequent 
upon  war ;  perhaps  there  is  nothing  more  worthy 
your  attention  than  the  encouragement  of  Institu- 
tions of  learning,  and  nothing   by  which  we  can 
more  satisfactorily  express   our  gratitude  to  the 
Supreme  Being  for  his  past  favors,   since  piety 
and  virtue  are  generally  the  offspring  of  an  en- 
lightened understanding."    At  this  session,  th© 
act  incorporating  the  Regents  of  the  University 
was  passed.    In  1789  two  lots  in  each  township 
were  set  apart  for  gospel  and  school  purposes. 
In  1793  the  regents  urged  upon  the  Legislature 
the  establishment  of  schools  for  the  instruction 
of  children  in  the  rudiments  of  education,  and  in 
1795  a  system  of  coriiimon  schools  was  estabUshed 
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aad  State  aid  granted  for  their  support  for  a  term 
of  fi^e  years.  Subsequent  legislation,  year  by 
year,  made  temporary  provision  for  common 
school  instruction  by  the  appropriation  of  moneys ; 
but  permanency  was  not  given  to  the  system  un* 
til  1812.  Since  that  time,  the  University  of  the 
State  of  New  York,  and  the  common  school  sys- 
tem of  the  State,  have  been  under  separate  juris- 
diction, and  subject  entirely  to  different  provis- 
ions. The  common  school  system  remained  es- 
sentially unchanged  from  1812  until  1838.  In 
1835  the  instruction  of  common  school  teachers 
in  the  academies,  under  the  direction  of  the  re- 
gents, was  commenced;  eight  academies  were 
selected  for  such  service,  and  the  sum  of  $400 
was  appropriated  to  each.  In  1838  the  sum  of 
$160,000  was  ordered  to  be  annually  appropriated 
from  the  income  of  the  United  States  deposit 
fund  for  the  support  of  common  schools,  and  the 
foundation  of  the  district  libraries  was  laid. 
In  1841  the  system  of  supervision  by 
county  superintendents  was  inaugurated.  In 
1843  the  system  of  teachers'  institutes  was  com- 
menced. The  first  teachers'  institute  held  in 
Herkimer  county  was  attended  by  twelve  teach- 
ers. The  one  held  in  the  same  county  last  fall 
was  attended  by  between  four  and  five  hundred 
teachers.  In  1844  our  first  Sta-te  normal  school 
was  founded.  At  recent  dates  normal  and  train- 
ing schools  have  been  established  at  Oswego, 
Brockport,  Fredonia,  etc.  In  1845  the  State 
teachers'  association  was  organized — the  first 
State  association  of  the  kind  in  the  Union.  In 
1849  the  act  establishing  free  schools  throughout 
the  State  was  passed  and  submitted  to  the  people 
the  November  following.  It  was  carried  by  a 
majority  of  157,921  votes.  The  Legislature  saw 
fit,  in  1851,  to  substitute  for  this  act  a  general 
school  act  appropriating  $800,000  annually  to  the 
support  of  schools.  The  subsequent  legislation 
of  chief  importance  was  the  passage  of  the 
union  free  school  law  in  1853;  creating  the  de- 
partment of  pubhc  instruction  in  1854;  changing 
the  system  of  local  supervision  in  1856;  provid- 
ing for  a  three-fourths  mill  tax  on  the  real  and 
personal  property  of  the  State,  in  lieu  of  the 
$800,000,  by  the  act  of  1851,  and,  last  and  best 
of  all,  the  recent  legislation  making  the  instruct 
tion  in  th©  common  schools  of  the  State  free. 
Had  I  the  time,  Mr.  President,  I  think  I  could 
ehow,  by  statistics,  to  the  satisfaction  of  every 
fair-minded  man,  that  in  proportion  as  the  State 
has  been  munificent  in  its  provisions  for  public 
education,  in  that  proportion  has  the  cause  of 
popular  education  Advanced.  Our  greatest  need 
in  the  educational  field  has  been  competent  in- 
Btnictors.  The  highest  grade  of  qualification, 
accompanying  a  peculiar  natural  tact  and  aptness 
for  the  duties  of  the  profession,  are  required  for 
proper  success.  Persons  of  this  character  have 
In  most  instances  been  driven  from  the  field  in 
consequence  of  the  meager  compensation  which 
the  old  tate  bill  system  provided.  But  a  brighter 
day  has  just  dawned  upon  us.  The  won- 
derful effects  of  the  genial  rays  of  the  sya- 
tem  of  free  education  which  have  just 
dawned  upon  our  State  are  already  be- 
ing seen.  As  a  class,  there  was  never  so  compe- 
tent a  body  of  teachers  employed  in  this  State  as 


the  free  school  law  brought  into  the  field  last 
fall.  The  average  attendance  of  pupils  in  the 
schools  of  Herkimer  county  is  twenty -five  per 
cent  larger  than  ever  before,  and  the  average  at- 
tendance throughout  the  State  is  reported  at  over 
thirty  per  cent  larger  than  heretofore.  Now, 
Mr.  President,  the  object  of  the  amendment 
which  I  advocate  is  to  give  permanency  to  the 
main  features  of  that  wise  legislative  provision 
in  regard  to  free  instruction  which  is  now  in 
force,  but  which  the  whims  or  caprice  of  any 
future  Legislature  may  alter  or  abolish  unless  the 
same  be  established  in  the  fundamental  law  of 
the  State.  But,  says  one,  the  State  has  no  right 
to  teach,  that  is  the  business  of  individuals. 
This  is  a  dangerous  doctrine  for  republics.  M. 
Gnizot  has  summed  up  in  a  few  decisive  words 
the  experience  of  the  past  upon  this  subject.  "In 
a  large  country,"  he  says,  "  no  great  changes,  no 
marked  improvement,  in  the  system  of  national 
education  has  ever  been  eflected  by  individual 
effort."  Such  attempts  are  necessarily  deficient  in 
that  freedom  from  all  personal  interest,  those 
comprehensive  views,  that  completeness  and  per- 
manence of  action,  which  are  requisite.  Nothing 
can  be  truer,  and  this  necessity  of  government 
or  State  intervention  will  not  cease  for  the  pres- 
ent. While  there  shall  be,  on  the  one  side,  men 
so  degraded  as  not  to  desire  education  for  them- 
selves or  their  children,  and,  on  the  other,  men 
who  believe  it  to  be  for  their  interest  to  pro- 
long the  reign  of  ignorance  to  conceal  the  abuses 
by  which  they  live,  the  efforts  of  individuals  will 
be  totally  inadequate.  Those  who  contend  that 
the  churoh  should  control  educational  matters 
will  find  a  sad  record  and  poor  encouragement 
for  their  views  by  reading  the  record  of  past 
centuries.  It  is  a  strange  doctrine  that  gives  to 
society  the  right  to  make  laws,  but  refuses  the 
right  to  teach  the  people  to  read  them — that 
punishes  criminals,  but  refuses  the  means  to  in- 
struct in  the  ways  of  knowledge  and  virtue.  A 
doctrine  of  this  character  is  too  absurd  for  gene- 
ral belief  or  practice  in  this  progressive  age. 
Macaulay  has  closed  this  whole  argument  in  a 
single  sentence.  He  says,  "  He  who  has  a  right 
to  hang  has  a  right  to  instruct."  History  teaches 
us  that  in  the  proportion  that  school-houses  are 
built,  and  instruction  improved  and  extended,  in 
the  same  proportion  do  prisons  become  empty  and 
does  crime  decrease.  The  educational  and  crim- 
inal statistics  of  Grermany,  Prussia  and  other 
countries  confirm  this  statement.  But,  says  some 
wealthy  aristocrat,  what  right  has  the  State  to 
take  my  property  to  educate  the  children  of  the 
poor?  The  State  may  well  answer  "the  same 
right  that  it  has  to  take,  in  time  of  war,  the 
sons  of  the  poor  to  protect  the  State  and  your 
property."  All  will  concede  that  it  is  the  duty 
of  the  State  to  protect  the  persons  and  property 
of  its  citizens.  What  perils  can  be  more  alarm- 
ing than  those  vices  and  crimes  which  gross  ig- 
norance mantles,  to  be  led  forth  by  the  hand  of 
black  design  to  work  a  nation's  peril  ?  This  proud 
and  boasting  people  owe  their  •  existence  as  a 
nation  to-day  to  the  saving  influences  of  the 
humble  public  schools  which  are  scattered  over 
tho  hills  and  tbiough  the  vaUeys  of  two-thirds 
of  tho  States  of  this  Umon.     Not  a  State  could 
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be  induced  or  forced  to  join  in  the  bloody  work 
of  the  recent  terrible  rebellion  in  which  a  com- 
iDou  school  system  was  in  practical  operation. 
But  we  are  met,  Mr.  President,  with  the  argument 
that  if  the  proposed  amendment  is  inserted  in  the 
Constitution    that    it    will    endanger    its  adop- 
tion   by  the  people.      A    greater    mistake,    in 
my  judgment,  is  not  often   made.    Incorporate 
this   feature    and    you    enlist    the    sympathies 
and  zealous  co-operation  of  what  might  be  called 
an  organized  influence  extending  to  every  school- 
district  in  the  State.    Commissioners,  teachers, 
trustees,  and  the  friends  of  popular  education  in 
this  State,  constitute  a  force  which  is  capable  of 
securing  more   votes  for  the   new   Constitution 
than  any  other  anti-party  interest  which  you  can 
name,  will  be  able  to  secure.     Omit  this  feature, 
and  apathy,  indifference  and  opposition  will  result. 
The  free   school  law  was    discussed  in  nearly 
every  teachers'  institute   in  the  State,  last   fail. 
It  was  the  talismanic  idea  of  hope  for  the  future, 
with  every  noble  worker  in  the  educational  field. 
That  this  wise  and  just  provision  would  be  made 
permanent,  by  being  incorporated  in   the  new 
Constitution,  no  one  had  the  least  doubt.    Blast 
this  hope  without   giving  any  better   reason  for 
doing  so,  than  that  this  is  a  matter  for  the  Legis- 
lature to  control,  independent  of  the  Constitution, 
and   the   result  will   be  disastrous.     The   canals 
are  too  important  an  interest,  in  the  judgment  of 
this  Convention,  to  be  left   to  the  exclusive  con- 
trol of  the  Legislature.    Financial  interests  are 
looked  after  even  to  the  question  of  salt  springs. 
But   that  upon  which  the   very  stability  of  our 
social  and  political  system  rests,  and  upon  which 
our  free   institutions  depend   for  their  develop- 
ment and  continuance,  it  is  proposed,  in  a  great 
degree,  to  exclude  from   the  Constitution  of  this 
State.     Are  not  the  children  of  the  State  of  as 
much  importance  as  its  merely  financial  interests  ? 
The  answer  is  self-evident,  and  I  will  not  detain 
the   Convention  by  extending  this  line  of  argu- 
ment.    History  teaches  us  that  we  have  nothing 
to  fear  from  geaeral  culture,  but  that  special  ad- 
vantages,   when  allotted  to  privileged  classes, 
when  the  masses  are  in  ignorance,  is  usually  de- 
structive  to  human  freedom  and  progression. 
Let  the  right  of  every  child  to  a  generous  educa- 
tion he  once  recognized  by  the  State,  and  proper 
provisions  made  therefor,  and  we  shall  lay  the 
foundation  of  a  civil  and  social  polity  in  which 
men  shall  know  their  rights,  and  knowing  dare 
maintain.     Every  man  a  sovereign,  and  all  obe- 
dient to  the  mandates  of  law.    England,  France, 
and  almost  every  civilized  nation  upon  the  earth, 
are  keeping  pace  with  the  onward  march  of  edu- 
cational reform.    Even  Norway  has  her  system 
of  free  schools  and  compulsory  education.    Class 
education  and  priestcraft  instruction  are  being 
ignored,  even  in  despotisms,  and  the  crust  of  ig- 
norance which  has  encased  the  masses  for  acres, 
is  being  broken  into  fragments,  and  the  common 
people  are  coming  up  to  occupy  a  higher  plane 
of  existence  and  mtellectual  development.   Shall 
the  Empire  State,  the  heart  of  this  great  repub- 
lic, in  Constitutiqnal  Convemlon  assembled,  fail 
to  recognize  the  spirit  of  l^e  age,  by  inserting 
even  on©  progressive  educational  provisi<Hi  in  our 
foxidamental  law,  which  shaU  mm^  the  xoass  of 


the  people  to  elevate  and  bless  them  ?  The  tree 
of  liberty  cannot  flourish  upon  a  soil  where  its 
roots  are  fed  from  stagnant  pools  of  ignorance 
and  crime.  Mr.  Presideni;,  I  would  not  dare  to 
face  my  constitpency  without  being  able  to  tell 
them  that  I  had  labored  to  the  best  of 
my  ability  for  a  constitutional  provision, 
securing  and  protecting  the  inalienable 
birthright  of  every  child  in  the  State.  No,  Mr. 
President,  I  dare  not  face  my  own  conscience 
with  a  proposition  to  record  my  vote  against  this 
indispensable  and  just  provision.  This  stone, 
which  the  builders  of  aristocracies  and  despot- 
isms have  always  rejected,  must  become  the  head 
of  the  corner  of  our  glorious  republic,  if  we  would 
save  her  from  the  sad  fate  of  republics  that  have 
gone  before.  Let  us  do  our  duty  in  this  matter 
in  such  a  manner  as  to  secure  the  approval  of  our 
own  consciences,  and  the  approbation  of  the  wise 
and  good  of  all  ages  and  countries,  and  feel  that 
we  have  done  something,  at  least,  toward  pre- 
serving, extendingj  and  perfectmg  those  free  in- 
stitutions which  we  have  enjoyed,  and  which  we 
all  desire  to  see  perfected  and  transmitted  to  our 
posterity  forever.       ^ 

The  PRESIDENT  jpro  fern,  stated  the  question 
to   be   on   the   adoption  of  the  resolution  of  in- 
etructions  oflfered  by  Mr.  Beals. 
Mr.  BAR  TO —I  rise  to  a  point  of  order. 
The  PRESIDENT  pro  tern.— The  gentleman 
will  please  state  his  point  of  order. 

Mr.  BARTO — This  proposition  has  once  been 
passed  upon  by  the  Convention. 

The  PRE'SlDBi^T.^ro  tern.— The  Chair  is  of  the 
opinion  that  something  similar  to  it  in  substance 
has  been  passed  upon.  He  is  not  certain  as  to 
the  exact  phraseology. 

Mr.  BEALS — I  would  explain  that  the  propo- 
sition, as  I  understand  it,  that  was  voted  down, 
was  unlimited.  It  nrovided  for  free  education 
throughout  the  State.  This  has  limitations  giv- 
ing the  entire  control  to  the  Legislature,  limiting 
it  to  persons  of  a  certain  school  age. 

The  PRESIDENT jjrofm.— -The  Chair  perceives 
the  difference. 

Mr.  BEALS — I  call  for  the  ayes  and  noes. 
A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  CURTIS— I  would  suggest  to  my  friend 
from  Herkimer  [Mr.  Beals]  that  he  should  amend 
his  proposition  so  that  it  shall  constitut;e  a  sepa* 
rate  section  of  the  article. 

Mr.  BARTO— I  submit  that  that  is  the  iden- 
tical question  that  has  once  been  passed  upon. 

The  PRESIDENT  pro  tern.-— The  Chair  is  of  • 
the  opinion  that  the  hmitation  ^' between  seven 
and  twenty  years  "  has  not  been  before  the  Con* 
vention.     That  makes  it  different. 
The  SECRETARY  proceeded  to  call  the  roU. 
The  name  of  Mr.  Conger  was  called. 
Mr.  CONGER  — I  ask  to  be  excused   from 
voting. 

The  PRESIDENT  pro  fern.  —  The  gentleman 
will  state  his  reasons. 

Mr.  CONGER— I  do  not  understand  that  this 
motion  limits  the  instruction  to  common  schools. 
The  language  seemed  to  me  asl  listened  as  it  was 
read,  for  I  made  no  exception  during  the  progress 
of  the  debate,  to  include  the  free  instruction  of' 
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all  persons  from  seven  to  twenty  years  of  age. 
Is  the  phrase  "  in  the  commoo  schools  "  in  ? 

Mr.  BEALS—Ic  is. 

Mr.  CONGER— Then  I  vote  aye.  I  withdraw 
my  request. 

The  PRESIDENT  pro  fern.— The  gentleman 
caDuot  withdraw  it. 

The  question  was  put  on  excusing  Mr.  Conger 
from  voting,  and  it  was  declared  lost; 

Mr.  CONGER—I  vote  aye.      .. 

The  name  of  Mr.  Spencer  was  called. 

Mr.  SPENCEE — I  ask  to  be  excused  from 
voting. 

The  PRESIDENT  pro  tern  —  The  gentleman 
will  state  his  reasons. 

Mr.  SPENCER — I  am  in  favor  of  continuing 
the  present  experiment  of  free  schools  so  long  as 
it  shall  appear  to  be  satisfactory;  but  I  am  op- 
posed to  so  fixing  a  time  that  it  cannot  be 
changed  if  it  should  be  found  expedient. 

The  question  was  put  on  excusing  Mr.  Spen- 
cer, and  it  was  declared  lost. 

Mr.  SPENCER— I  vote  no. 

The  SECRETARY  proceeded  with  the  calling 
of  the  roll,  and  the  resolution  of  instructions 
oflfered  by  Mr.  Beals  was  declared  carried  by  the 
following  vote : 

Ayes — Messrs.  A.  F.  Allen,  N.  M.  Allen,  Al- 
vord,  Andrews,  Armstrong,  Axtell,  Baker,  Bar- 
nard, Beadle,  Beals,  Beckwith,  Bell,  Bickford, 
"W.  C.  Brown,  Carpenter,  Case,  Chesebro,  Church, 
Conger,  Corbett,  Curtis,  Daly,  Duganne,  C.  0. 
D wight,  Eddy,  Endress,  Farnum,  Perry,  Polger, 
Francis,  Fuller,  Garvin,  Gould,  Grant,  Graves, 
Hadley,  Hale,  Hammond,  Hand,.  Harris,  Hiscock, 
Hitchcock,  Houston,  Hutchins,  Jarvis,  Ketcham, 
Kinney,  Krura,  Lapham,  Larremore,  A.  Lawrence, 
A.  R.  Lawrence,  M.  H.  Lawrence,  Lee,  Loew,  Low- 
rny,  Ludington,  McDonald,  Merritt,  Merwia,  Miller, 
More,  Morris,  Murphy,  Opdyke,  A.  J.  Parker, 
Prindle,  Prosser,  Reynolds,  Robertson,  Rogers, 
Rolfe,  Root,  Roy,  L.  W.  Russell,  Scheli,  Silvester, 
Sheldon,  Smith,  Stratton,  M.  I.  Townsend,  S. 
Townsend,  Van  Cam  pen,  Van  Cott,  Wakeman, 
"Wales,  Williams— 87. 

^0^— Messrs.  Barto,  Bergen,  B.  Brooks,  Oom- 
gtock.  Corning,  Develin,  Hardenburgh,  Mattice, 
Spenoer — 9. 

Mr.  OPDYKE — I  rejoice  very  much  at  the  re- 
sult of  this  vote,  and  I  rise  to  propose  an  amend- 
ment to  the  section  as  adopted,  provided  it  be 
now  in  order.  When  this  subject  was  under 
consideration  before,  I  proposed  an  amendment, 
instructing  the  Legislature  to  make  education 
compulsorv  in  this  State. 

The  PRESIDENT  pro  fern.— That  amendment 
has  been  passed  upon,  and  it  is  not  now  in  or- 
der. 

Mr.  OPDYKE— I  propose  to  put  it  in  a  differ- 
ent  form,  and  ask  the  Chair  whether,  in  that 
form,  it  will  now  be  in  order.  The  rejected  prop- 
osition was  a  positive,  direct  instruction  to  the 
Legislature,  and  it  was  objected  to  on  the  ground 
that  we  have  not  made  sufficient  provision  for 
the  education  of  all  children.  Now  I  propose,  if 
in  order,  to  add  to  this  section  instructions  to 
the  Legislature,  after  the  requisite  schools  shall 
have  been  provided,  that  they  shall  then  compel 
pa:  .utis,  on  giTen  conditionsi  to  send  their  chil- 


dren to  school.  That  will  be  a  different  proposi- 
tion. It  will  be  instructions  to  the  Legislature 
only  after  the  requisite  schools  shall  have  been 
provided. 

The  PRESIDENT  pro  #em.— The  gentleman 
will  please  reduce  it  to  writing,  so  that  the  Sec- 
retary and  Chair  can  understand  it. 

Mr.  OPDYKE— I  desire  to  first  ask  the  Chair 
whether,  with  that  modification,  it  will  be  m  or- 
der. 

The  PRESIDENT  pro  ^ew.— The  Chair  can 
only  state  generally,  that  change  of  substancd 
will  permit  it  to  come  in '  under  this  order  of 
business.  The  Chair  cannot  determine  until  he 
knows  what  the  former  proposition  was  and  what 
the  present  one  is. 

Mr.  OPDYKE— The  difference  will  be  this: 
While  the  other  was  instructions  to  act  during 
the  first  session  of  the  Legislature  after  the 
adoption  of  the  Constitution,  this  will  be  instruc- 
tions to  act  after  the  requisite  schools  shall  have 
been  provided. 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
opinion  that  this  is  a  change  of  substance.  The 
Secretary  will  read  the  former  proposition. 

Mr.  LAPHAM — I  feel  compelled  to  raise  a 
question  of  order.  The  Convention  have  passed 
upon  this  matter  in  substance,  and  the  previous 
question  was  ordered  on  this  article. 

The  PRESIDENT  i>ro^em.— That  motion  was 
reconsidered. 

Mr.  LAPHAM — Only  for  the  purpose  of  allow- 
ing the  gentleman  from  Herkimer  [Mr.  Beals]  to 
introduce  his  amendment. 

The  PRESIDENT  pro  i&m.—T\iQ  Chair  does 
not  understand  that  it  was  limited 

Mr.  LAPHAM — I  voted  for  it  with  that  under- 
standing. It  was  only  as  an  act  of  courtesy 
toward  the  gentleman. 

The  PRESIDENT  pro  tew.— Perhaps  that  was 
the  prevaihng  sentiment,  but  the  question  wa^^ 
not  80  put,  and  it  was  not  so  expressed  on  the 
Journal. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution of  instructions  offered  by  Mr.  Opdyke  as 
follows : 

Resolved,  That  article  9  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  toamend 
said  article  by  adding  the  following  as  an  addi- 
tional section: 

The  Legislature,  after  the  requisite  schools 
shall  have  been  provided,  shall  provide  by  law 
for  the  compulsory  attendance  at  some  school  of 
all  children  between  the  ages  of  seven  and  four- 
teen years,  for  at  least  three  months  in  each 
year,  when  their  health  will  permit. 

Mr.  OPDYKE— That  amendment  is  hastily 
drawn  up,  and  it  may  need  revision  of  language ; 
but  my  ideas,  and  ihe  grounds  upon  which  t 
urge  its  adoption,  are  these :  We  have  just  de- 
clared in  the  section  adopted  that  the  Legislature 
shall  provide  sufficient  means  for  educating  all 
the  children  in  this  State.  As  I  stated,  I  deem 
that  very  proper;  bat  what  is  the  use  of  provid- 
ing the  requisite  mental  aliment  unless  we  also 
provide  that  those  for  whom  it  is  intended  shall 
be  compelled  to  partake  of  it?  I  will  not  add  a 
word  to  what  has  been  so  ably  and  so  eloquently 
said  this  mornint?  in  favor  of  dt^neral  educatitnt. 


3tl3 


That  proposition  needs  no  indorsement  in  this 
Convention ;  but  I  do  hope  that  the  Convention 
will  agree  with  me  that,  after  having  adopted 
that,  this  is  a  proper  and  almost  indispensable 
addition  to  it. 

Mr.  BERGEN— Is  a  further  amendment  in 
order  ? 

The  PRESIDENT  i^ro  eem.— An  amendment  to 
the  amendment  is  in  order. 

Mr.  BERGrEN — I  was  going  to  propose  to  the 
gentleman  to  substitute  twelve  months  instead  of 
three.  It  seems  to  me  that  if  we  are  to  have 
free  schools,  and  if  three  months  of  forced  edu- 
cation is  beneficial,  twelve  months  would  be  more 
beneficial.  If  we  are  going  to  taste  a  little  we 
would  better  take  the  whole.  A  little  benefit  is 
good  and  a  great  benefit  is  much  better. 

Mr.  ALYORD — Will  the  gentleman  allow  me  a 
question  ?  I  want  to  know  whether  he  intends 
to  include  Sundays. 

Mr.  BERaBN— I  have  no  doubt  that  education 
on  Sundays  is  as  beneficial  as  it  is  on  other  days. 
I  am  willmg,  if  the  gentleman  desires  it,  that  it 
shall  be  construed  to  include  Sundays  and  all,  so 
that  the  public  may  have  the  full  benefit.  I  be- 
lieve in  general  public  education ;  but  I  doubt 
the  propriety  of  the  Constitution  of  the  State 
compelling  me  to  send  my  children  to  a  public 
school  when  I  may  see  fit  to  educate  them  at  my 
own  expense,  under  a  governess  or  under  a 
teacher.  I  doubt  the  propriety  of  being  com- 
pelled by  constitutional  provision,  and  deprived 
of  this  right.  However,  I  may  be  in  error.  It 
may  be  all  correct  that  private  rights  should  be 
disregarded,  and  every  thing  made  to  bend  to  the 
public  will. 

Mr.  BARTO—I  move  the  previous  question. 
.     Mr.  DE  VBLIN— Is  a  point  of  order  in  order  ? 

'^bq  PRESIDENT  ^ro  fern.— A  point  of  order  is 
not  in  order,  the  previous  question  having  been 
moved. 

Mr.  DEYELIN— The  only  point  is  that  that 
question  has  been  voted  upon  before. 

The  PRESIDENT  •pro  few.— The  Chair  has 
already  ruled  that  it  is  a  little  different. 

The  question  was  put  on  the  motion  of  Mr. 
Bario  ordering  the  previous  question,  and  it  was 
declared  carried. 

Mr.  COMSTOCK— I  demand  the  ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayps  and  noes  were  not  ordered. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Bergen,  and  it  was 
declared  lost. 

Mr.  BARTO — T  move  the  previous  question  on 
the  resolution  of  instructions. 

The  PRESIDENT  pro  ^em.— The  Chair  under- 
stands the  previous  question  to  cover  the  whole. 

Mr.  HARDENBURGIH— I  think  that  this  is  a 
sufficiently  important  question  to  have  a  record 
made,  and  I  therefore  ask  for  the  ayes  and 
noes. 

A.  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  0|^yke,  and  it  was 
declared  lost,  by  the  following  vote : 

^2/eff— Messrs.  Barnard,  Beals,  Bell,  W.  C. 
Brown,  Comstock,  Oorbett,  Curtis,  Endress,  Far- 


num,  Field,  Francis,  Gould,  Graves,  Hand,  Har- 
denburgh,  Hutchins,  Ketcham,  Kinney,  A.  Law- 
rence, Lee,  Loew,  Mattice,  Miller,  Opdyke,  Rey- 
nolds, Sheldon,  Stratton,  S.  Townsend,  Van  Cott 
—29. 

^bes— Messrs.  A.  F.  Allen,  N.  M.  Allen,  Al- 
vord,  Andrews,  Axtell,  Baker,  Beadle,  Bergen, 
Bickford,  E.  Brooks,  Carpenter,  Case,  Cassidy, 
Chesebro,  Church,  Corning,  Daly,  Develin,  Du- 
ganne,  C.  C.  Dwight,  Eddy,  Ely,  Ferry,  Folger, 
Fowler,  Fuller,  Garvin,  Grant,  Hadley,  Hammond, 
Harris,  Hiscock,  Hitchcock,  Houston,  Jarvis,  Lap- 
ham,  Larremore,  A.  R.  Lawrence,  M.  H.  Law- 
rence, Lowrey,  Ludington,  McDonald,  Merwin, 
More,  Morris,  Murphy,  A.  J.  Parker,  Prindle, 
Pressor,  Robertson,  Rogers,  Rolfe,  Root,  Roy,'  L. 
W.  Russell,  Schell,  Smith,  Spencer,  M.  I.  Town- 
send,  Van  Campen,  Wakeman,  Wales — 62. 

Mr.  DALY  offered  the  following : 

Resolved^  That  article  9  be  recommitted  to  the 
Committee  •  on  Revision,  with  instructions  to 
amend  section  2  of  said  article  as  follows:  Sub- 
stitute the  V7ord  "  sixteen  "  for  the  word  "  twen- 
ty." 

Mr.  DALY — I  voted  for  the  amendment  of  the 
gentleman  from  Herkimer  [Mr.  Beals]  because  I 
am  in  favor  of  the  education  of  our  people  at  the 
expense  of  the  State,  within  certain  limits.  I  am 
not  in  favor,  however,  of  the  higher  branches  of 
education  being  bestowed  at  the  expense  of  the 
people  of  the  State,  but  limit  it  to  the  giving  of 
a  common  school  education. 

Mr.  HAND — I  will  ask  the  gentleman  whether 
this  amendment  does  not  provide  simply  for  edu- 
cation in  our  common  schools  ? 

Mr.  DALY — If  the  gentleman  from  Broome 
[Mr.  Hand]  will  allow  me,  my  object  was  simply 
to  state  in  what  respects  I  considered  the  amend- 
ment objectionable.  This  amendment  limits  it  to 
sixteen  years.  That  is  about  the  period  at 
which  common  school  education  .is  usually  fin- 
ished, and  if  it  is  extended  to  twenty  years,  that 
is  about  the  period  at  which  persons  usually  grad- 
uate in  colleges.  We  have  Iiad  gome  experience 
on  this  subject  in  the  city  of  New  Yofk.  We 
have  had  a  free  college  there  in  which  all  that  is 
taught  in  the  higher  colleges  in  the  country  is 
taught  at  the  expense  of  the  people  of  the  city ; 
and  after  twenty  years  of  experience  I  am  satis- 
fied that  it  is  a  mistake ;  that  it  is  wrong  in  prin- 
ciple to  confer  the  higher  branches  of  education 
at  the  public  expense  and  that  it  has  not  operated 
advantageously,  even  in  respect  to  the  scholars 
themselves.  A  large  number  have  to  be  rejected 
after  passing  one  or  more  years  in  the  institution, 
and  this  experiment  is  gone  through  at  the  ex- 
pense of  the  people  of  tne  city. 

Mr.  LARREMORE— I  desire  to  say,  with  ref- 
erence to  the  college  in  the  city  of  New  York, 
that  the  rejections  to  which  the  honorable  gen- 
tlemen refers  are  confined  chiefly  to  the  intro- 
ductory class. 

Mr.  DALY---My  objection  is  to  the  whole  in- 
stitution. Being  one  of  those  who  were  at  the 
time,  some  twenty  years  ago,  active  in  founding 
it,  I  give  that  as  the  result  of  my  experience  of 
the  exoeriment. 

Mr.iiARREMORB- 1  desire  to  say  that  my 
own  conclusions  are  different  from  those  of  the 
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gentleman  who  has  jnst  spoken.  There  are  no 
rejections  except  in  the  mtroduotorj  class ;  and 
there  is  room  enough  in  ail  the  otber  classes 
throughout  the  year  for  all  who  wish  to  come. 

Mr.  M.  I.  TOWNSEJTD—If  the  schools  in  the 
city  of  Ne#  York  are  not  large  enoni^h  for  those 
who  desire  instruction,  let  the  authorities  enlarge 
them  and  tax  the  property  in  the  city  of  New 
York  to  support  the  schools  thus  enlarged.  For 
myself,  I  would  be  the  last  man  to  give  my  influ- 
ence to  deprive  persons  between  the  ages  of  six- 
teen and  twenty  years  of  the  benefit  of  our  common 
schools.  There  are  very  many  who  have  the 
misfortune  to  be  the  children  of  poor  or  worth- 
less parents,  and  who  are  unable  to  attend  the 
rfchools  in  early  childhood;  but  as  they  advance 
in  life  they  feel  the  want  of  education,  and  begin 
to  make  efforts  for  themselves  about  the  time 
they  reach  the  age  of  sixteen ;  and  I  think  it 
would  be  unwise,  just  at  the  time  when  by  their 
own  exertions  they  begin  to  acquire  some  educa 
tion,  to  say  that  they  shall  no  longer  be  permitted 
to  attend  school,  in  a  republic  so  intelligent  and 
enlightened  as  this  is,  and  as  I  hope  it  will  con- 
tinue to  be. 

Mr.  VAN  COTT— It  is  undoubtedly  a  misfor- 
tune, but  I  think  it  is  not  a  crime,  not  to  be  born 
m  this  country.  It  is  a  misfortune,  too,  for  peo» 
pie  born  abroad  to  arrive  here  at  the  age  of  six- 
teen, instead  of  earlier;  but  I  think  they  ought 
not  to  be  punished  for  it.  Those  arriving  at  the 
age  of  sixteen  without  education  ought  to  be 
permitted  to  receive  education  in  our  common 
sciiools  to  prepare  them  for  the  duties  of  citizen- 
ship. I  hope  that  the  large  numbers  arriving  at 
about  the  age  of  sixteen  will  have  that  opportu- 
nity before  they  arrive  at  the  age  of  twenty-one 
— before  they  are  admitted  to  the  suffrage — be- 
fore they  share  in  the  political  power  of  the  coun- 
try; and  I  therefore  am  opposed  to  the  amend- 
ment of  the  gentleman  from  New  York  [Mr. 
Daly]. 

Mr.  DALY — I  beg  leave  to  say  that  lipon  ex-? 
amining  the  original  resolution,  I  find  that  I  am 
mistaken.  It  is  limited  to  common  school  educa- 
tion. I  have  no  objection  to  extending  to  any 
adult,  however  old,  the  privileges  of  common 
school  education,  and  therefore,  with  the  per- 
mission of  the  Convention.  I  will  withdraw  my 
amendment. 
Mr.  WALES  offered  the. following:  •: 

Resolved,  That  article  9  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  —  of  said  article  as  follows  •*  The 
United  States  deposit  fund  shall  be  invested  by 
law  in  the  bonds  of  the  State. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Wales, 
and  it  was  declared  lost. 

Mr.  BARTO  offered  the  following:' 
Resolved,  That  article  9  be  recommitted  to 
the  Otjmmittee  on  Revision,  with  instructions  to 
amend  section  2  of  said  article  as  follows :  Insert 
after  the  words  *'  common  schools  "  the  words 
"  academies  and  colleges." 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Barto, 
and  it  was  declared  lost. 
Mr.  AXTELL — ^I  think  it  is  time  to  come  to  a 


vote  upon  this  subject,  and  I  therefore  move  the 
previous  question  upon  the  article. 

The  question  was  put  on  the  motion  of  Mr. 
Axtell,  ordering  the  previous  question,  and  it 
was  declared  carried. 

The  PRESIDENT  pro  im.— The  ordering  of 
the  previous  question  being  tantamount  to  send- 
ing the  article  to  the  Committee  on  Revision  to  be 
put  in  shape  for  the  engrossing  clerk,  it  is  so 
ordered.  If  there  is  any  objection  to  that  course 
it  may  be  stated  now. 

The  Convention  proceeded  to  the  consideration 
of  the  report  of  the  Committee  on  Revision  on 
the  article  on  Banking,  Corporations,  etc. 

Mr.  DALY — 1  will  ask  the  Chair  whether,  in 
desiring  to  move  a  proposition  which  has  already 
been  passed  upon  by  the  Convention  it  involves 
the  necessity  of  reconsidering  tho  entire  article, 
or  whether  I  may  move  an  Amendment  to  this 
particular  section  without  moving  to  reconsider 
the  article? 

The  PRESIDENT  pro  fern.— The  Chair  is  of 
the  opinion  that  the  first  motion  must  be  to  re- 
consider the  vote  by  which  the  article  was 
adopted,  and  then  it  will  be  in  order  to  move  to 
reconsider  the  vote  by  which  the  particular  mat- 
ter was  rejected. 

Mr.  DALY — Notice  having  been  given  by  the 
gentleman  from  Steuben  [Mr.  Spencer]  I  move  to 
reconsider  the  vote  by  which  the  article  was 
adopted,  for  the  purpose  of  offering  an  amend- 
ment to  the  first  section.  I  propose  to  amend 
the  first  section  in  the  fifth  line  by  striking  out 
after  the  word  "  Legislature  "  the  remainder  of 
the  section  in  these  words  :  "where  the  aggre- 
gate capital  shall  exceed  twenty  millions  of  dol- 
lars "  and  insert  in  place  of  it  the  words  "of  par- 
allel and  competing  lines  or  any  but  continuous 
lines." 

I  beg  leave  to  say,  in  reference  to  this  proposi- 
tion, that  when  a  motion  was  before  the  Conven- 
tion of  a  somewhat  similar  character  to  this,  I 
voted  against  it  for  the  reason  that  that  resolu- 
tion incorporated  the  names  of  existing  railroad 
corporations  which  I  thought  was  improper  to 
embody  in  the  Constitution,  and  for  the  reason 
that  I  thought  if  we  adopted  the  principle,  we 
ought  to  adopt  one  applicable  not  only  to  exist- 
ing corporations,  but  to  all  railroad  corporations 
that  might  hereafter  be  created.  *  I  do' not  pro- 
pose, after  the  ample  consideration  which  has 
been  given  to  this  subject  by  the  Convention,  to 
make  any  argument  tipoEf  it  now,  but  simply  Xo 
state  tliat  I  offer  this  amendment,  being  con- 
vinced, in  my  own  mind,  that  the  principle  is  a 
sound  one,  prohibiting  the  consolidation  of  par- 
allel or  other  coinpeting  lines,  but  there  is  no  rea- 
son that  I  can  see  for  prohibiting,  as  the  existing 
provision  does,  continuous  lines  from  consolidat- 
ing. In  my  judgment,  the  public  interest  is  ad- 
vanced by  the  consolidation  of  continuous  lines, 
and  I  think  the  time  is  not  far  distant  when,  un- 
der the  general  management,  there  will  be  con- 
tinuous lines  from  the  waters  of  the  Pacific  to 
the  waters  of  the  Atlantic ;  and  I  should,  and  I 
think  all  the  members  of  the  Convention  would, 
regret,  if,  through  the  instrumentality  of  such  a 
provision  as  this,  this  State  should  lose  whatever 
advantages  it  possesses  as  the  natural  terminus 
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of  such  a  continuous  line.  I  do  not  propose, 
however,  to  offer  any  further  argument  upon  this 
subject.  I  move  to  reconsider  generally  the  ar- 
ticle, that  I  may  afterward  take  the  sense  of  the 
Convention  upon  this  particular  point. 

The  question  was  announced  on  the  motion  to 
reconsider. 

Mr.  McDONALD— As  I  understand  it,  this  re- 
quires a  suspension  of  the  rule. 

The  PRESIDENT  pro  few.— The  Chair  does 
not  so  understand  it  at  this  stage. 

Mr.  McDONALD— The  only  object  being  to 
reconsider — 

The  PRESIDENT  i?ro  fern.— Notice  was  given 
of  a  motion  to  reconsider. 

Mr.  \,  oDO;5r ALD — As  1  understood  that  par- 
ticular part  of  the  section  is  referred  to. 

The  PRESIDENT  'pro  tem.— We  have  not  yet 
reached  that. 

Mr.  McDONALD— I  understood  that  when  the 
object  could  not  be  attained  under  a  motion  to  re- 
consider, ihat  the  motion  would  not  be  enter- 
tained. 

The  PRESIDENT  jpro  tem.'-lt.  may  be,  but  the 
question  now  is  upon  the  motion  to  reconsider 
the  article. 

The  question  was  put  on  the  motion  of  Mr. 
Daly  to  reconsider  the  vote  by  which  the  article 
on  corporations  was  adopted,  and  it  was  declared 
carried. 

The  SECRETARY  read  section  1  as  reported, 
as  follows: 

Sec.  1.  Corporations  may  be  formed  under 
general  laws.  They  shall  not  be  created  nor 
their  powers  increased  or  diminished  by  special 
act,  except  for  municipal,  literary,  scientific,  charit- 
able, or  benevolent  purposes.  AH  such  laws  may 
be  altered  or  repealed.  No  consolidation  of  rail- 
road  corporations  shall  be  authorized  by  the  Leg- 
islature, where  the  aggregate  capital  shall  exceed 
twenty  millions  of  dollars. 

[The  same  as  referred : 

Bec,  1.  Corporations  may  be  formed  under 
general  laws,  but  shall  not  be  created  or  their 
powers  increased  or  diminished  by  special  act. 
except  for  municipal  purposes.  All  laws  passed 
pursuant  to  this  section,  or  which  may  have  been 
heretofore  passed,  may  be  altered  from  time  to 
time,  or  repealed.  No  consolidation  of  railroad 
corporations  shall  be  authorized  by  the  Legisla- 
ture, where  the  aggregate  capital  shall  exceed 
twenty  millions  of  dollars.  I 

The  PRESIDENT  pro  to.— The  Chair. would 
inform  the  gentleman  from  New  York  [Mr.  Daly] 
that  there  now  must  be  a  motion  to  suspend  the 
rules,  inasmuch  as  the  motion  which  the  gentle- 
man makes  has  been  once  proposed  in  Convention 
and  has  been  lost. 

Mr.  SILVESTER— This  precise  amendment 
has  never  been  under  consideration  since  it  was 
first  considered  in  the  Convention. 

The  PRESIDENT  pro  te?7i.— That  is  not  the 
difficulty.  The  difficulty  is  to  amend  this  last 
sentence  of  the  section  which  has  been  adopted 
by  the  Convention.  A  motion  was  made  to  re- 
consider the  last  sentence,  which  was  lost,  as 
the  Chair  is  informed  by  the  Secretary.  Of 
course,  to  reach  that  motion  to  reconsider,  there 
must  be  a  suspension  of  the  rules. 


Mr.  SILVESTER- T  understood  the  ruling  of 
the  Chair  heretofore  to  be  that,  where  a  motion 
to  reconsider  has  been  made  and  lost,  it  requires 
a  suspension  of  the  rule ;  but  here  this  amend- 
ment has  never  been  reconsidered. 

The  PRESIDENT  ijro  few.— There  must  be  first 
a  motion  to  reconsider  the  vote  by  which  the 
sentence  was  adopted,  and  that  cannot  be  reached 
without  a  suspension  of  the  rules,  the  question 
upon  that  having  once  been  put  and  lost. 

Mr.  CHURCH — I  under^^tand  the  point  made 
by  the  gentleman  from  Columbia  [Mr.  Silvester] 
is  that  no  motion  for  a  suspension  of  the  rules 
is  necessary  in  reference  to  an  amendment  which 
has  never  been  before  the  Convention. 

The  PRESIDENT  pro  fern.— The  Chair  does 
not  so  understand  it. 

Mr.  SILVESTER— That  is  the  noint. 

The  PRESIDENT  pro  fern.- It"  has  been  the 
practice,  where  new  matter  is  proposed,  to  recom- 
mit the  article  to  the  Committee  on  Revision 
with  instructions..  The  Chair  understands  that 
the  gentleman  from  New  York  [Mr.  Daly]  renews 
a  motion  which  has  been  lost.  The  Secretary  so 
informs  the  Chair. 

Mr.  DALY — I  have  drawn  my  amendment  in 
the  form  of  a  motion  to  recommit  with  instruc- 
tions. 

The  SECRETARY  read  the  resolution  of  in- 
structious  offered  by  Mr.  Daly  as  follows : 

Resolved^  That  article  10  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  1  of  said  article  as  follows :  By  striking 
out  after  the  word  "Legislature,"  ** where  the 
aggregate  capital  shall  exceed  twenty  millions  of 
dollars,"  insert  in  lieu  thereof,  ''of  parallel  or 
competing  lines,  or  of  any  but  continuous  lines." 

The  PRESIDENT  p'o  fern.— The  Chair  is  in- 
formed by  the  Secretary  that  this  is  entirely  new 
matter,  and  that  therefore  the  resolution  to  re- 
commit with  instructions  is  entirely  in  order. 

Mr.  McDONALD— I  understand  the  Chair  to 
rule  that  whenever  any  proposition  has  been 
r,wice  affirmed — 

Mr.  ALVORD— I  rise  to  a  point  of  order. 

The  PRESIDENT  pro  tern,  r-  The  gentleman 
from  Ontario  [Mr.  McDonald]  rose  to  a  point  of 
order.  If  the  gentleman  from  Onondaga  [Mr, 
Alvord]  rises  to  a  point  of  order  with  reference 
CO  the  gentleman  from  Ontario,  he  will  state  his 
point  of  order. 

Mr.  ALVORD— My  point  of  order  is  that  the 
gentleman  should  not  be  permitted  without  ap- 
pealing from  the  decision  of  the  Chair  to  argue  a 
question  in  reference  to  the  ruling  of  the  Chair. 

The  PRESIDENT  pro  fern.— -The  Chair  does 
not  intend  to  allow  the  argument  to  proceed  a 
great  ways.  [Laughter.]  The  Chair  will  hear 
the  point  of  order  raised  by  the  gentleman  from 
Oatario  [Mr.  McDonald]. 

Mr.  McDONALD— This  section  has  been  once 
adopted,  and  the  motion  has  been  once  reconsid- 
ered, and  the  section  was  again  adopted. 

The  PRESIDENT  pro  fern. —  The  Chair  has 
made  its  decision.  There  may  be  some  conflict- 
ing decisions  under  two  administrations  succeed- 
ing each  other  so  rapidly  [laughter],  but  the 
Chair  must  adhere  to  its  ruling. 

The  PRESIDENT  announced  the  auesfcion  on 
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the   resolution  of   instructions  offered    by  Mr. 
Daly. 
Mr.  CHURCH— I  call  for  the  ayes  and  nof  s. 
A   sufficient   number  seconding  the   call,  the 
ayes  and  noes  were  ordered. 

The  SECRETARY  proceeded  to  call  the  roll 
on  the  resolution  of  instructions  offered  by  Mr. 
Daly,  and  it  was  declared  carried,  by  the  follow- 
ing vote : 

Ayes — Messrs.  Andrews,  Armstrong,  Axtell, 
Baker,  Barnard,  Barto,  Beadle,  Beals,  Beckwith, 
Bergen,  Bickford,  E.  Brooks,  W.  C.  Brown,  Car- 
penter, Cassidy,  Chesebro,  Church,  Comstock, 
Conger,  Corbett,  Daly,  Develm,  Duganne,  C.  C; 
D wight,  Ely,  Farnura,  Ferry,  Field,  Flagler,  Fran- 
cis, Fuller,  Garvin,  Graves,  Hand,  Harris,  Hiscock, 
Hitchcock,  Houston,  Hutchins,  Jarvis,  Ketcbara, 
Kinney,  Krum,  Landon,  Larremore,  A.  Lawrence, 
A.  R.  Lawrence,  M.  H.  Lawrence,  Lee,  L  vingaton, 
Loew,  Lowrey,  Merwin,  Miller,  Monell,  More, 
Morris,  Prosser,  Reynolds,  Robertson,  Rogers, 
Rolfe,  Root,  L.  W.  Russell,  Schell,  Silvester,  Shel- 
don, Spencer,  Stratton,  M,  L  Townsend,  S.  Town- 
Rend,  Van  Oampen,  Yan  Cott,  Yeeder,  Wak«man, 
Williams— "Ze. 

Noes — Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvord, 
Bell,  Case,  Corning,  Curtis,  Eddy,  Folger,  Gould, 
Hadley,  Ham  mood,  Laphara,  Ludington,  Mattice, 
McDonald,  Opdyke.  A.  J.  Parker,  Roy,  Wales — 
20. 

Mr.  YEEDER— I  desire  to  inquire  of  the  chair- 
man of  the  Committee  on  Revision  whether  the 
words  "literary,""  "scientific,"  "charitable,"  or 
"  benevolent "  were  inserted  by  the  committee. 

Mr.  ALYORD — Irose  to  explain  the  action  of 
the  committee  when  the  article  was  announced, 
but  was  interrupted  by  the  gentleman  from  New 
York  [Mr.  Daly]  making  his  proposition.  I  will 
state  now  that  it  was  upon  the  motion  of  the 
gentleman  from  Onondaga  [Mr.  Comstock],  that 
the  committee  were  instructed  to  make  this  addi- 
tion to  the  section. 

There  being  no  further  amendments  offered  to 
the  first  section,  the  SECRETARY  proceeded  to 
read  the  second  section  as  follows : 

Sec.  2.  Dues  from  corporations  shall  be  se- 
cured by  such  individual  liability  of  the  corpo- 
rators and  other  means,  as  may  be  prescribed  by 
law. 

[The  same  as  referred : 

Seo.  2.  Dues  from  corporations  shall  be  secured 
by  such  individual  liability  of  the  corporators  and 
other  means,  as  may  be  prescribed  by  law.] 

No  amendment  being  offered  to  the  second 
section,  the  SECRETARY  proceeded  to  read 
section  3,  as  follows: 

Seo.  3.  The  term  corporation,  as  used  in  this 
article,  shall  be  construed  to  include  all  associ- 
ations and  joint  stock  companies  having  any  of 
the  privileges  or  powers  of  corporations  not  pos- 
sessed by  partnerships  or  individuals.  Corpora- 
tions shall  have  the  right  to  sue  and  may  be  sued 
in  all  courts  by  their  corporate  names. 

[The  same  as  referred : 

Seo.  3.  The  term  corporation  as  used  in  this 
article,  shall  be  construed  to  include  all  associa- 
tions and  joint  stock  companies  having  any  of  the 
privileges  and  powers  of  corporations,  not  pos- 
sessed by  partnerships  or  individuals.    And  all 


corporations  shall  have  the  right  to  sue  and  shall 
be  subject  to  be  sued,  in  all  courts  in  Hke  cases 
as  natural  persons.] 

There  being  no  amendment  offered  to  the  third 
section,  the  SECRETARY  read  section  4,  as  fol- 
lows : 

Sec.  4.  The  Legislature  shall  provide  for  the 
registration  of  all  bills  or  notes  issued  or  put  in 
ircidation  as  money,  by  virtue  of  any  law  of 
fhis  State,  and  shall  require  ample  security  for 
the  redemption  of  the  same  in  specie.  No  law 
shall  be  passed  authorizmg  the  suspension  of 
specie  payments.  In  case  of  the  insolvency  of 
any  bank  or  banking  association,  the  bill  holders 
thereof  shall  be  entitled  to  preference  in  payment 
over  all  other  creditors.  • 

[The  same  as  referred: 

Sec.  4.  The  Legislature  shall  have  no  power  to 
pass  any  law  sanctioning  in  any  manner,  directly 
or  indirectly,  the  suspension  of  specie  payments 
by  any  person  or  corporation. 

Sec.  5.  The  Legislature  shall  provide  by  law 
for  the  registry  of  all  bills  or  notes  issued  or  put 
in  circulation  as  money,  by  virtue  of  any  law  of 
rhis  State,  and  shall  require  ample  security  for 
the  redemption  of  the  same  in  specie.  In  case 
of  the  insolvency  of  any  bank  or  banking  associ- 
ation, the  bill  holders  thereof  shall  be  entitled  to 
preference  in  payment  over  all  other  creditors  of 
such  bank  or  association.] 

No  amendment  being  offered  to  the  fourth  sec- 
tion, the  SECRETARY  proceeded  to  read  section 
5,  as  follows: 

Sec.  5.  The  stockholders  in  every  corporation 
and  joint  stock  association  for  banking  purposes, 
issuing  notes  or  any  kind  of  credits  to  circulate 
as  money,  shall  be  individually  liable  to  the 
amount  of  their  respective  share  or  shares  of 
stock  for  all  of  its  liabilities. 

[The  same  as  referred : 

Sec.  6.  The  stockholders  in  every  corporation 
and  joint  stock  association  for  banking  purposes, 
issuing  bank-notes  or  any  kind  of  paper  credits  to 
circulate  as  money,  shall  be  individually  liable  to 
the  amount  of  their  respective  share  or  shares  of 
stock  in  any  such  corporation  or  association,  for 
all  its  debts  and  liabilities  of  every  kind.] 

There  being  no  amendment  offered,  the  article 
was  referred  to  the  Committee  on  Revision  to  be 
engrossed  for  a  final  reading. 

Mr.  CHURCH — I  desire  to  ask  the  chairman 
of  the  committee  in  reference  to  this  fourth  sec- 
tion, which  I  notice  has  been  incorporated  into 
another  section. 

Mr.  ALYORD — They  have  incorporated  in  the 
fourth  section  the  clause  that  no  law  shall  be 
passed  authorizing  the  suspension  of  specie  pay- 
misnt. 

Mr.  CHURCH— I  rise  to  a  point  of  order.  The 
Committee  pn  Revision,  in  making  their  altera- 
tions in  the  language,  have  stricken  out  the 
words  *'  sanctioning  in  any  manner,  directly  or 
indirectly,"  in  the  fourth  section  as  it  was  re- 
ferred to  them.    The  language  is  this : 

"The  Legislature  shall  have  no  power  to  pass 
any  law  authorizing  or  sanctioning  in  any  man- 
ner, directly  or  indirectly,  the  suspension  of  spe- 
cie payments  by  any  person  or  incorporation." 

They  have    included  that   provision  in  this 
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clause :  "No  law  shall  be  passed  authorizing  the 
suspension  of  specie  payments."  By  that  modifi- 
cation it  seems  to  me  that  power  is  given  to  the 
Legislature  to  sanction  the  suspension  of  specie 
payments  after  it  has  in  fact  been  done. 

Mr.  AL70RD — The  committee  undertook  to 
express  the  idea  very  comprehensively,  and  they 
thought  they  had  done  so. 

Mr.  CHURCH— -Would  it  be  in  order  to  restore 
the  fourth  section  as  it  was  referred  to  the  Com- 
mittee on  Revision  ? 

The  PRESIDENT  jpro  tem.—li  is  in  order  by 
unanimous  consent. 

Mr.  CHURCH — I  submit  that  the  substance 
of  that  section  has  been  changed  by  the  Com- 
mittee on  Revision.  There  is  a  difference  between 
authorizing  the  suspension  of  specie  payments 
and  sactioning  their  suspension. 

Mr.  LAPHAM — I  suggest  to  the  gentleman 
from  Orleans  [Mr.  Church]  to  put  in  the  words 
"or  sanctioning"  after  the  word  ''authoriz- 
ing" 

The  PRESIDENT  pro  <em.-— That  amendment 
will  be  made  if  there  is  no  objection. 

A  DELEGATE— I  object. 

The  PRESIDENT  pro  ^em.— Objection  being 
made,  the  amendment  cannot  be  entertained. 

Mr.  S.  TOWNSBND— Will  it  be  in  order  to 
move  to  suspend  the  rules  to  reconsider  the  arti- 
cle just  adopted  ? 

The  PRESIDENT  pro  tem.^lt  is  in  order  to 
give  notice  of  a  motion  to  suspend  the  rules. 

Mr.  S.  TOWNSEND— Then  I  give  that  notice. 

The  Convention  then  proceeded  to  consider  the 
report  of  the  Committee  on  Revision  on  the  arfci 
cle  on  State  prisons. 

The  SECRETARY  read  the  first  section,  as 
follows : 

Sec.  1.  There  shall  be  a  board  of  managers 
of  prisons  to  be  composed  of  five  persons  ap- 
pointed by  the  Governor,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  who  shall  hold 
ofiQce  for  ten  years,  except  that  the  five  first  ap- 
pointed shall,  as  the  Legislature  may  direct,  be  so 
classified  that  the  term  of  one  shall  expire  at 
the  end  of  each  two  years  during  the  first  ten 
years.  The  board  shall  have  the  charge  and 
superintendence  of  the  State  prisons,  and  shall 
have  such  powers  and  perform  such  duties  in 
respect  to  the  county  jails,  the  local  or  district 
penitentiaries  and  other  penal  or  reformatory  in- 
stitutions as  the  Legislature  may  prescribe.  The 
hoard  shall  appoint  a  secretary,  who  shall  be  re 
movable  at  their  pleasure,  who  shall  perform 
such  duties  as  the  Legislature  or  the  board  may 
direct,  and  shall  receive  a  salary  to  be  deter- 
mined by  law.  The  members  of  the  board  shall 
receive  no  compensation  other  than  reasonable 
traveling  and  other  oflBgial  expenses.  The  Leg- 
islature at  its  first  session  after  the  adoption  of 
this  Constitution  shall  limit  the  amount  of  such 
expenses,  which  limit  shall  not  be  changed  ex- 
cept at  intervals  of  five  years. 

[The  same  as  referred : 

Sec.  1.  There  shall  be  a  board  of  managers  of 
prisons,  to  consist  of  five  persons  to  be  appointed 
by  tha  Governor,  bv  and  with  the  advice  and 
consent  of  the  Sena'te,  who  shall  hold  office  for 
ten  years,  except  that  the  five  firsts  appointed 
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shall,  in  such  manner  as  the  Legislature  may  di- 
rect, be  so  classified  that  the  term  of  one  person 
so  appointed  shall  expire  at  the  end  of  each  two 
years  during  the  first  ten  years ;  and  vacancies 
in  the  offices  afterward  occurring  shall  be  filled 
in  like  manner.  Such  board  shall  have  the 
charge  and  superintendence  of  the  State  prisons, 
and  shall  possess  such  powers  and  perform  such 
duties  in  respect  to  the  county  jails,  the  local  or 
district  penitentiaries  and  other  penal  or  reform- 
atory institutions,  within  the  State,  as  the  Legis- 
lature may  by  law  impose  Upon  them.  Such 
board  shall,  from  time  to  time,  elect  a  secretary, 
who  shall  be  removable  at  their  pleasure,  who  shall 
perform  such  duties  as  the  Legislature  or  the  board 
may  prescribe,  and  shall  receive  such  salary  as  the 
Legislature  shall  determine.  Tne  members  of  the 
board  shall  receive  no  compensation  other  than 
reasonable  traveling  and  other  expenses,  while 
engaged  in  the  performance  of  oflBcial  duty.  And 
the  Legislature,  at  its  first  session  after  the 
adoption  of  this  Constitution,  shall  limit  the 
amount  of  such  expense,  which  limit  shall  not 
be  changed  except  at  intervals  of  five  years.] 

Mr.  AXTELL  offered  the  following: 

Besolved,  That  article  11  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  amend 
section  1  of  said  article  as  follows:  Substitute 
therefor  the  following: 

Sec.  1.  There  shall  be  one  superintendent  of 
prisons  to  be  appointed  by  the  Governor,  by  and 
with  the  advice  and  consent  of  the  Senate,  to  hold 
his  office  for  seven  years.  He  shall  have  the 
charge  and  superintendence  of  the  State  prisons, 
and  the  supervision,  with  power  of  visitation,  of 
all  other  places  for  the  custoay  of  persons  charged 
with  or  convicted  of  crime.  His  compensation 
shall  be  fixed  by  law. 

Sec.  — .  The  superintendent  of  prisons  shall 
possess  such  powers  and  perform  such  duties  in 
respect  to  the  county  jails,  the  local  or  district 
penitentiaries,  and  other  penal  and  reformatory 
institutions  within  the  State,  as  the  Legislature 
shall  by  law  prescribe. 

Mr.  ALYORD— I  rise  to  a  point  of  order.  This 
substitute  offered  by  the  gentleman  can  only  be 
entertained  by  a  motion  to  reconsider,  as  it  is  the 
majority  report  which  is  voted  down  in  the  Con- 
vention. 

Mr.  AXTELL — I  was  about  to  call  up  a  mo- 
tion to  reconsider  the  vote  by  which  the  article 
reported  by  the  majority  was  rejected,  and  which 
motion  I  made  at  the  time.  I  wish  to  call  up 
that  motion.  I  would  like  to  have  a  vote  of  the 
Convention  on  the  subject.  I  think  that  the  plan 
which  was  adopted  by  the  Convention  is  but  a 
very  little  improvement  upon  our  present  system 
of  a  board  of  State  prison  inspectors,  and  in  some 
respects  it  is  worse  than  the  present  system. 
Gentlemen  will  observe  that  the  difference  is 
that  the  majority  of  the  Prison  Committee  pro- 
posed to  place  the  prisons  under  the  control  of 
one  superintendent,  but  by  the  action  of  the  Con- 
vention that  proposition  was  set  aside,  and  they 
adopted  the  minority  report,  which  places  the 
prisons  under  the  control  of  a  central,  unpaid 
board,  with  a  provision  for  a  secretary  of  that 
board,  who  will  really  b©  the  working  man  of  the 
board.    Gentlemen  who  were  present  at  that 
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time  will  remember  that,  in  order  to  secure  the 
adoption  of  this  provision,  the  names  of  certain 
prominent  gentlemen  were  cited  as  favoring  the 
plan.  The  opinions  of  certain  distioguished  gen- 
tlemen of  this  State — some  of  whom  have  been 
actually  connected  with  our  prisons  in  times 
past — were  paraded  before  us.  One  of  the  gen- 
tlemen whose  name  was  cited  was  Mr.  Hubbell, 
well  known  to  gentlemen  in  this  State  as  being 
one  of  the  most  earnest  workers  in  prison  reform. 
It  was  apparent  to  me  from  the  manner  in  which 
these  names  were  brought  to  the  attention  of  the 
Convention,  and  from  the  fact  that  this  plan  car- 
ried with  it  the  indorsement  of  their  names,  that 
it  was  really  carried  through  solely  on  the 
strength  of  great  names.  But,  sir,  I  have  to  say 
that  there  is  in  the  possession  of  a  gentleman  in 
this  Convention  a  letter  from  Mr.  Hubbell,  in 
which  he  protests  strongly  against  the  plan 
which  has  been  adopted  by  the  Convention,  and 
he  protests  against  the  plan  as  being  no  improve- 
ment upon  the  present  system.  I  believe,  he  says, 
that  it  is  worse  than  the  present  system,  and  he 
does  recommend  substantially  that  there  shall  be 
one  officer  at  the  head  of  the  prisons  of  this 
State.  Now,  it  appears  to  me  that  it  is  a  very 
strange  provision,  to  place  great  business  inter- 
ests like  these  in  the  bands  of  an  unpaid  board, 
to  commit  so  large  interests  to  men  who  shall  re- 
ceive no  compensation  for  their  time  and  for 
their  services.  It  is  something  new  in  this 
State ;  it  is  a  plan  that  has  never  been  adopted 
in  regard  to  any  thing  else  in  this  State,  and  I 
trust  it  will  not  be  adopted  in  regard  to  the  pris- 
ons. It  is  proposed  to  make  a  secretary  of  the 
board,  who  will  really  be  the  working  man,  and 
will  have  every  thing  to  do,  and  yet  he  is  the  in- 
ferior officer  and  creature  of  this  unpaid  board. 
I  trust  that  the  motion  to  reconsider  will  prevail, 
and  that  we  shall  adopt  the  motion  which  I  have 
offered. 

Mr.  GONG-ER — Under  our  present  system  we 
have  a  board  of  three  State  prison  inspectors,  one 
of  whom  is  elected  every  year.  It  is  proposed 
by  this  article  to  constitute  a  board  of  five  gov- 
ernors, who  shall  hold  office  for  ten  years  each. 
The  majority  of  the  committee  recommended  to 
the  Convention  to  simplify  the  workings  of  our 
present  State  prison  inspection,  by  giving  the 
general  charge  of  the  prisons  into  the  hands  of 
one  person,  who  was  to  be  appointed  with  sole 
regard  to  his  competency  and  his  knowledge  of 
State  prison  affairs,  and  his  willingness  to  dedi- 
cate his  energies  and  his  time  to  its  thorough 
management,  not  only  in  reference  to  its  fiscal 
concerns,  but  to  the  great  important  interest  of 
the  reformation  of  the  crimlaal.  I  understand 
that,  during  the  discussion  of  this  proposition, 
from  which  I  was  detained  by  ill  health,  the  au- 
thority of  Mr.  Hubbell,  who  has  proved  himself 
eminent  in  the  administration  of  this  part  of  the 
public  service,  during  two  years  that  he 
held  under  an  appointment  by  the  Governor  of 
this  State,  was  quoted  in  favor  of  this  board.  I 
apprehend  there  must  be  some  mistake,  for  Mr. 
Hubbell,  in  a  private  conversation  with  me,  as- 
sured me  tiial  he  had  no  such  design,  and  to  for- 
tify it  he  sent  m©  a  letter,  which  contains,  among 
other  thmgs,  the  following  language : 


**  I  am  sure  it  will  be  no  easy^  matter  to  find 
four  good  men  who  will  give  due  attention  to  the 
duties  of  the  office  forno  compensation.  The  re- 
sult will  be  that  the  whole  duty  will  be  per- 
formed by  a  single  secretary  who  is  to  be  ap- 
pointed by  this  board.  The  whole  board  of 
inspectors  may  find  time  at  their  convenience 
to  visit  prisons  periodically,  and  then  the  event 
will  be  heralded  in  time  for  the  officers  of  the 
prison  to  put  the  establishment  in  a  condition  to 
appear  to  the  best  advantage.  The  inspectors 
will  examine  the  premises,  eat  a  good  dinner, 
laud  the  officers,  and  go  home." 

But  let  me  add  that  it  was  no  part  of  the  in- 
tention of  the  majority  of  the  committee  who  in- 
vestigated this  matter  of  prison  reform  to  extend 
the  tenure  of  office  to  the  term  of  ten  years,  as  is 
now  proposed.  They  only  proposed  an  oflBcer 
who  should  have  charge  of  the  .prisons,  and  who 
held  his  office  for  five  years,  and  I  think  if  the 
Convention  had  insisted  that  he  should  only  hold 
for  three  years,  the  majority  of  the  committee 
would  have  acquiesced.  They  much  preferred 
that  the  power  should  be  exercised  even  for  a 
short  term  by  one  person  who  was  the  general 
superintendent,  and  who  was  responsible  to  the 
people  of  the  State  for  a  faithful  performance  of 
his  duty.  Now,  no  person  oan  say  that  a  board 
of  five  persons  selected  in  different  parts  of  the 
State,  who  are  to  serve  as  an  honorary  board,  is 
a  competent  tribunal  to  take  charge  of  State  in- 
terests where  millions  of  dollars  over  and  above 
the  earnings  of  the  convicts,  are  expended,  as  the 
Comptroller's  report  shows,  in  a  period  of  twenty 
years,  and  to  undertake  also  to  reform  the  crimi- 
nal, for  that  is  the  great  object  which  the  prison 
discipline  association  had  in  urging  this  subject 
upon  the  Convention.  Their  report  showed 
clearly  that  you  must  have,  in  order  to  effect  this 
object,  an  individual  not  only  fitted,  but  willin?,  to 
devote  his  entire  time,  and  his  whole  moral  and 
mental  energies,  to  this  great  work.  Will  the 
Convention  now  evade  the  whole  responsibility 
of  this  question  by  placing  the  responsibility  in  a 
board  of  five  men,  who  are  to  act  without  any 
compensation,  and  give  just  as  much  time  as 
they  can  to  look  after  the  doings  of  their  secre- 
tary ?  You  take  the  whole  power  of  responsibil- 
ity out  of  the  hands  of  the  servants  of  the  people 
as  they  are  now  elected  under  the  Constitution, 
and  put  it  into  the  hands  of  an  official  appointed 
by  an  honorary  board.  I  hope  the  niotion  to  re- 
consider will  prevail. 

Mr.  G.  C.  DWIGHT— This  whole  subject  was 
very  fully  discussed  when  it  was  under  consider- 
ation in  the  Committee  of  the  Whole.  The  very 
able  chairman  of  the  State  Prison  Committee 
[Mr.  Gould]  addressed  the  Convention  in  Com- 
mittee of  the  Who'e  at  great  length.  I  had  the 
honor  to  introduce  my  amendment  and  to  sup- 
port it  by  extended  remarks,  and  one  other  mem- 
ber of  the  committee  [Mr.  Axtell]  spoke  at  con- 
siderable length.  It  was  fully  considered,  and 
the  Convention  determined  to  adopt  the  article  as 
it  now  stands.  That  action  was  sustained  by  a 
very  decisive  majority. 

Mr.  AXTELL  — There  were  not  more  than 
twenty  members  present. 

Mr.  0.  0.  DWIGHT— There  were  forty-two 
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members  voting  on  that  occasion.  There  was  a 
very  good  representation  of  the  Convention,  al- 
though not  a  large  one.  I  desire  to  say  in  regard 
to  the  use  of  the  name  of  Mr.  Hubbell,  this :  the 
gentleman  from  Clinton  [Mr.  Axtell]  says  Mr. 
Hubbell  entirely  disclaims  this  thing— that  he 
never  recommended  it  at  all ;  and  the  gentleman 
from  Roclfland  [Mr.  Conger]  has  read  the  letter 
referred  to  by  the  gentleman  from  Clinton. 
Mr.  AXTELL— I  desire  to  say- 
Mr.  C.  C.  DWIGHT— I  decline  to  yield  to  the 
gentleman.  My*  time  is  limited.  In  the  letter 
which  was  read  by  the  gentleman  from  Rockland, 
Mr.  Hubbell  does  not  at  all  disclaim  this  plan ; 
he  does  not  say  he  never  recommended  it,  but  he 
only  objects  to  the  feature  of  no  compensation 
for  the  board.  I  have  in  my  hand  the  origmal 
memorial  sent  to  this  Convention,  recommending 
precisely  the  system  which  is  embodied  in  the 
minority  report,  and  which  now  stands  as  the 
action  of  this  Convention,  with  the  exception  of 
the  feature  of  no  compensation.  In  other  re- 
spects, that  recommendation  favors  this  plan  in 
the  fullest  and  most  unqualified  terms,  and  is 
signed  in  their  proper  sign-manual  by  the  follow- 
ing named  gentlemen :  Theodore  W.  Dwigbt,  Wil- 
liam P.  Allen,  Francis  Lieb3r,  John  Stanton  G-ould, 
John  H.  Griscombe  and  G.  B.  Hubbell.  I  could  read 
from  that  paper  the  recommendation  made  by 
these  gentlemen,  and  the  Convention  would  then 
see  that  it  embodies  all  the  features  of  the  mi- 
nority report,  adopted  by  the  Convention,  with 
the  exception  of  the  non -compensation  of  the 
board.  This  whole  question  ®f  the  limitation  of 
responsibility  to  a  single  man  was  fully  consid- 
ered in  the  debate  had  in  Committee  of  the 
Whole,  and  it  was  there  decided  that  the  single 
responsibility  should  be  exacted  of  the  head  of 
each  prison — ^absolute  in  the  management  of  the 
affairs  of  his  prison — and  that  what  was  wanting 
back  of  this  was  simply  power  and  authority  in 
some  body  of  men  who  were  capable  of  exacting 
a  strict  responsibility  from  these  single  heads  of 
prisons.  I  am  sorry  that  there  is  not  time  to  go 
over  the  arguments  which  were  used  in  the  dis- 
cussion of  this  question.  I  insist  that  this 
action  of  the  Convention  ought  not  to  be  recon- 
sidered. I  believe  that  if  this  Convention  has  in 
anyone  thing  made  an  improvement  upon  the 
existing  order  of  things^  it  is  in  the  matter  of  the 
management  of  prisons,  and  I  sincerely  trust,  sir, 
that  the  good  result  thus  accomplished  may  not 
now  be  thrown  away, 

Mr.  AXT ELL—I  rise  to  a  personal  explana- 
tion. There  seems  to  be  an  issue  of  fact  between 
the  gentleman  from  Cayuga  [Mr.  0.  C.  D wight] 
and  myself.  I  wish  to  say  that  I  made  no  mis- 
statement in  regard  to  the  letter  of  Mr.  Hub- 
bell— 

The  PRESIDENT  pro  fern.— The  Chair  does 
not  understand  that  the  gentleman  from  Cayuga 
made  any  such  allegation. 

Mr.  AXTELL— The  allegation  is  that  I  repre- 
sented Mr.  Hubbell  as  disclaiming  the  document 
that  had  been  presented  and  read  here  by  the 
gentleman  from  Cayuga  [Mr.  0.  C.  Dwigbt],  and 
then  the  gentleman  says  that  the  letter  of  Mr. 
Hubbell,  which  was  read,  does  not  bear  out  my 
assertion.   I  submit  that  I  have  a  right  to  explain. 


The  PRESIDENT  pro  #em.— The  Chair  sees  no 
issue  of  fact  between  the  gentleman  from  Clinton 
[Mr.  Axtell]  and  the  gentleman  from  Cayuga  [Mr. 
C.  C.  D wight].  It  is  an  argument  derived  from 
the  document  before  the  Convention. 

Mr.  AXTELL— I  wish  to  refer— 

The  PRESIDENT  pro  fern.— The  gentleman  can 
proceed  by  unanimous  consent. 

A  DELEGATE— I  object. 

Mr.  CURTIS—I  move  the  previous  question  on 
the  pendiDg  motion. 

The  question  was  put  on  the  motion  of  Mr. 
Curtis  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  was  then  put  on  the  motion  of 
Mr.  Axcell  to  reconsider  the  vote  by  which  the 
article  was  adopted,  and,  on  a  division,  it  was 
declared  lost  by  a  vote  of  20  ayes,  noes  not 
counted* 

There  being  no  amendment  offered  to  the  first 
section,  the  SECRETARY  read  the  second  sec- 
tion as  follows: 

Sec.  2.  The  board  shall  appoint  the  warden, 
clerk,  physician  and  chaplain  of  each  State 
prison,  and  shall  have  power  to  remove  them  for 
cause  only,  after  opportunity  to  be  heard  upon 
written  charges.  All  other  officers  cf  each  prison 
shall  be  appointed  by  the  warden,  and  be  re- 
movable at  his  pleasure. 

[The  same  as  referred : 

Sec.  2.  Such  board  shall  appoint  fhe  warden 
(or  chief  officer),  the  clerk,  physician  and  chap- 
lain of  each  State  prison,  and  shall  have  power 
to  remove  either  of  such  officers  for  cause  only, 
after  opportunity  to  be  heard  in  his  own  defense, 
upon  written  charges.  All  other  officers  of  each 
prison  shall  be  appointed  by  the  warden  (or  chief 
officer)  thereof,  and  shall  be  removable  at  his 
pleasure.] 

No  amendment  being  offered  to  the  second 
section,  the  SECRETARY  proceeded  to  read  the 
third  section,  as  follows  : 

Sec.  3.  The  Governor  may  remove  the  mana- 
gers of  prisons  for  misconduct  or  neglect  of  duty, 
after  opportunity  to  be  heard  upon  written 
charges. 

[The  same  as  referred : 

Sec.  3.  The  Governor  may  remove  either  of 
the  managers  of  prisons  for  malfeasance  or  mis- 
feasance in  office,  after  having  furnished  him  with 
a  copy  of  the  charges  against  him,  and  giving 
him  an  opportunity  of  being  heard  in  his  de- 
fense.] 

The  PRESIDENT  announced  amendments  gen- 
erally in  order. 

Mr.  CONGER  offered  the  following: 

Resolved^  That  article  11  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  1  of  said  article  m  follows :  Strike 
out  the  word  "  ten,"  in  line  three,  and  substitute 
therefor  the  word  **  fire ; "  substitute  the  word 
"  one  "  for  the  word  "two,"  in  line  five. 

The  question  was  put  on  the  adaption  of  the 
resolution  of  instructions  offered  by  Mr.  Conger, 
and,  on  a  division,  it  was  declared  lost  by  a  vote 
of  33  to  41. 

There  being  no  further  amendments  offered, 
and  no  objection,  the  PR BSIDB  NT  pro  iem.  de- 
clared the  article  adopted,  and  ordered  it  to  be  re- 
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ferred  to  the  Committee  on  Revision,  to  be  en- 
grossed for  a  final  reading. 

The  Convention  then  proceeded  to  the  consid- 
eration of  the  article  on  official  corruption,  as 
reported  by  the  Committee  on  Revision. 

The  SECRETARY  read  the  first  section,  as 
follows : 

Sec.  1.  Any  person  holding  office  under  the 
laws  of  this  State,  who,  except  in  payment  of  his 
legal  salary,  fees  or  perquisites,  receives  or  con- 
sents to  receive,  directly  or  indirectly,  any  thing 
of  value  or  of  personal  advantage  or  the  promise 
thereof,  for  performing  or  omitting  to  perform 
any  official  act,  or  with  the  express  or  implied 
understanding  that  his  official  action  or  omission 
to  act  is  to  be  in  any  degree  influenced  thereby, 
shall  be  deemed  guilty  of  a  felony,  and  on  con- 
viction shall  be  punished  by  imprisonment  in  the 
State  prison  for  a  term  not  exceeding  five  years 
or  by  a  fine  not  exceeding  five  thousand  dollars, 
or  both,  in  the  discretion  of  the  court.  This 
section  shall  not  affect  the  validity  of  any  exist- 
ing statutes  in  relation  to  the  offense  of  bribery. 

[The  same  as  referred : 

Sec.  1.  Any  person  holding  office  under  or  by 
virtue  of  the  laws  of  this  State,  who,  except  in 
payment  of  his  legal  salary,  fees  or  perquisites, 
receives  or  consents  to  receive,  directly  or  indi- 
rectly, any  thing  whatever  of  value  or  of  per- 
sonal advantage  or  the  promise  thereof,  for  per- 
forming of  omitting  to  perform  any  official  act, 
or  with  the  express  or  implied  understanding 
that  his  official  action  or  inaction  is  to  be  in  some 
manner  or  degree  influenced  thereby,  shall  be 
deemed  guilty  of  a  felony,  and  on  conviction, 
shall  be  punished  by  imprisonment  in  a  State 
prison  for  a  term  not  exceeding  five  years  and  by 
a  fine  not  exceeding  five  thousand  dollars,  in  the 
discretion  of  the  court.  This  section  shall  not 
affect  the  validity  of  any  existing  statutes  in  re- 
lation to  the  offense  of  bribery.] 

There  being  no  amendment  offered  to  the  first 
section,  the  SECRETARY  read  the  second  section 
as  follows: 

Sec*  2.  Any  person  or  persons  offering  a  bribe, 
if  it  shall  be  accepted,  shall  not  be  liable  to  civil 
or  criminal  prosecution  therefor.  But  any  person 
who  offers  or  promises  a  bribe,  if  it  shall  be  re- 
jected by  the  officer  to  whom  it  is  tendered,  shall 
be  deemed  guilty  of  an  attempt  to  bribe,  which 
is  hereby  declared  to  be  a  felony,  and  on  convic- 
tion shall  be  punished  as  provided  in  the  first 
section  of  this  article. 

[The  same  as  referred  : 

Sec.  2.  Any  person  or  persons  offering  a  bribe, 
if  the  same  shall  be  accepted,  shall  not  be  liable 
to  civil  or  criminal  prosecution  therefor.  But  any 
person  who  offers  or  promises  such  bribe,  if  the 
same  shall  be  rejected  by  the  officer  to  whom  it 
is  tendered,  shall  be  deemed  guilty  of  an  attempt 
to  bribe,  which  is  hereby  declared  to  be  a  felony, 
and  on  conviction  shall  be  punished  as  provided 
in  the  first  section  of  this  article.] 

No  amendment  being  offered  to  the  second  sec- 
tion, the  SECRETARY  proceeded  to  read  the 
third  section  as  follows : 

Sec.  3.  Any  i^erson  charged  with  receiving  a 
bribe,  or  with  offering  or  promising  a  bribe  that 
Is  rejected)  shall  be  permitted  to  testify  in  his 


own  behalf  in  any  civil  or  criminal  prosecution 
therefor. 

[The  same  as  referred  : 

Sec.  3.  A  person  charged  with  receiving  a 
bribe,  or  with  offering  or  piomising  a  bribe  that 
is  rejected,  shall  be  permitted  to  testify  in  his 
own  behalf  in  any  civil  or  criminal  prosecution 
therefor.] 

Mr.  CHBSBBRO  offered  the  following: 

Resolved^  That  the  article  on  official  corruption 
be  recommitted  to  the  Committee  on  Revision 
with  instructions  to  strike  out  the  third  section. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Chese- 
bro,  and  it  was  declared  lost. 

Mr.  LOEW  offered  the  following: 

Resolved^  That  article  —  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  by  the  addition  of  a  new  section  as  fol- 
lows :  I 

Sec.  4.  Any  district  attorney  who  shall  fail  to 
prosecute,  with  fidelity  and  vigor  the  violation  of 
any  provision  of  this  article  which  may  come  to 
his  knowledge,  may  be  removed  from  office  by 
the  Governor,  after  due  notice,  and  an  opportu- 
nity of  being  heard  in  his  defense.  The  Legisla- 
ture shall  provide  by  law  for  paying  the  expenses 
incurred  by  the  district  attorney  in  such  prosecu- 
tions against  State  officers. 

Mr,  LOEW— 1  trust  the  Convention  will  see  fit 
to  add  this  section  to  the  other  three  which  now 
compose  the  article  under  consideration.  In  my 
opinion  it  will  give  force  and  efficacy  to  those 
sections.  I  believe  that  one  of  the  reasons  why 
the  present  law  respecting  bribery  and  corrup- 
tion is  a  dead  letter,  is  because  no  particular  offi- 
cer is  charged  with  its  execution,  under  a  penalty 
if  he  fa?ls  to  perform  his  duty.  Doubtless,  in  a 
general  sense,  it  has  always  been  the  duty  of  the 
district  attorney  to  see  that  law  carried  into 
effect,  and  so  it  would  be  his  duty  to  see  the  pro- 
visions of  this  article  enforced,  and  in  case  he 
failed  or  neglected  to  do  so,  he  might  probably  be 
removed  by  the  Governor  without  the  additional 
section  I  have  offered.  But  it  seems  to  me  that 
he  would  be  much  more  apt  to  work  with  energy 
and  perseverance,  and  do  his  whole  duty  in  the 
premises,  if  we  insert  a  provision  in  the  organic 
law  itself  by  which  he  and  every  other  citizen 
will  know  that  it  is  his  special  duty  to  attend  to 
this  important  matter  in  a  faithful  manner,  under 
the  penalty  of  a  forfeiture  of  his  office  in  case  he 
neglects  to  do  so.  So  far  as  the  latter  part  of  the 
section  I  have  offered  is  concerned,  I  think  every 
member  of  this  Convention  will  agree  that  it  is 
but  right  and  just  that  the  whole  State,  and  not 
a  particular  county,  should  pay  the  expenses  in- 
curred in  prosecutions  against  State  officers. 
Now,  Mr.  President,  I  am  aware  that  some  gen- 
tlemen have  heretofore  asserted  on  this  floor  that 
they  doubted  very  much  whether  there  was  such 
a  thing  as  official  corruption.  Sir,  I  regret  that  I 
cannot  share  the  complacency  of  those  gentle- 
men. Before  I  came  to  this  Convention  I  had 
not  heard  a  single  person  deny  the  existence  of 
this  great  evil ;  and  I  must  say  that  I  did  not 
think  it  possible  that  any  one  would  or  could  deny 
it.  But  after  listening  to  some  of  the  speeches 
made  here,  I  began  to  wonder  whether  I  was  not 
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after  all  mistaken,  and  whether  I,  in  common  with 
a  great  majority  of  the  people — ^at  least  of  that 
section  of  the  State  in  which  I  reside — had  not 
unintentionally  done  great  injustice  to  a  much 
abused  class  of  my  fellow  citizens.  But,  on  ma- 
ture reflection,  I  have  been  reluctantly  compelled 
to  dijBfer  from  those  gentlemen  who,  either  from  a 
want  of  examination  of  the  subject,  or  some  other 
cause,  have  arrived  at  a  directly  opposite  conclu- 
sion from  myself  respecting  it.  Sir,  I  am  satis- 
fied that  there  is  such  a  thing  as  ofiBcial  corrup 
tion,  and  that  it  is  a  great  and  constantly  increas- 
ing evil  among  us.  I  have  no  doubt  it  exists  to 
a  greater  or  less  extent,  in  almost  every  country, 
and  I  very  much  doubt  whether  any  government 
can,  at  this  time,  claim  entire  exemption  from  it. 
But  nowhere,  I  apprehend,  has  this  evil,  this  bane 
of  society,  this  canker-worm  on  the  body  politic, 
obtained  a  greater  foot-hold  than  it  has  here  in 
our  own  favored  land  of  freedom ;  and,  perhaps, 
in  no  part  of  our  country  is  it  carried  to  a  greater 
or  more  fearful  extent  than  it  is  in  our  own  Em- 
pire State.  Every  body  has  heard  of  it,  and 
many,  doubtless,  know  of  instances  of  it,  but 
only  few  are  aware. of  the  colossal  proportions  it 
has  of  late  years  attained.  I  am  not  very  old, 
but  as  I  look  back  through  the  vista  of  years, 
upon  days  long  since  flown,  it  seems  to  me  that 
even  I  can  recollect  when  officials  were  compara- 
tively honest ;  when  to  hold  office  and  be  corrupt 
were  not  considered  synonymous  terms,  and  when 
it  was  considered  an  honor  to  be  a  member  of 
the  State  Legislature,  or  to  hold  a  municipal  office. 
But,  alas,  times  have  changed  sadly  since  then  1 
Now,  comparatively  few  of  our  public  offices  are 
filled  by  men  of  acknowledged  integrity,  moral 
worth  or  eminent  ability.  The  flood-gates  of  official 
corruption  have  been  opened,  and  the  black 
stream  has  been  steadily  increasing  in  volume 
and  velocity,  until  it  now  permeates  and  taints 
every  department  of  our  government,  and  will,  if 
allowed  to  go  on  unchecked,  eventually  engulf 
every  vestige  of  official  honesty,  sap  the  founda- 
tions of  our  republican  system,  and  become  the 
besom  of  our  destruction.  It  is  particularly  in 
our  legislative  bodies  that  this  evil  can  be  found 
in  its  greatest  magnitude.  There  men  of  oppo- 
site political  parties  co-operate  with  each  other  to 
enrich  themselves  at  the  expense  of  the  public ; 
and  for  this  purpose  they  form  the  most  disgrace- 
ful schemes  of  corruption.  A  sufficient  number 
of  votes  to  obtain  a  railroad  or  other  grant,  char- 
ter, franchise  or  privilege,  or  to  have  a  bill 
passed,  can  always  be  obtained  if  a  sufficient  sum 
of  money  is  paid,  and  nobody  that  knows  any 
thing  about  the  matter,  dreams  of  accomplishing 
it  in  any  other  way,  no  matter  how  much  the 
best  interests  of  the  public  may  demand  it.  Con- 
tracts are  awarded  at  from  two  to  ten  times  the 
sum,  that  a  private  individual  could  have  the 
same  work  done  in  a  much  better  manner. 
Property  is  purchased  for  public  purposes,  at  ex- 
orbitant prices,  and  if  it  is  resold,  it  is  usually 
disposed  of  much  below  its  real  value.  In  short 
all  that  is  requisite  is  that  a  job  should  have  a 
sufficient  sum  of  money  in  it,  and  it  will  be  al- 
most iure  to  pass.  Examples  might  easily  be 
cited,  were  it  necessary  to  do  so,  but  what  good 
purpose  would  it  serv©?    But  not  only  those 


whose  duties  are  legislative,  but  other  classes  of 
officers  have  very  often  been  open  to  the  same 
improper  influences,  as  by  their  action  in  special 
cases,  and  the  lax  and  feeble  manner  in  which,  in 
many  instances,  the  laws  have  been  executed  or 
administered,  will  readily  appear.  I  have  mora 
than  once  heard  it  asserted  (l  regret  to  say  it), 
that  even  our  judiciary  has  not  always  maintained 
that  high  reputation  for  integrity  that  it  might 
and  should.  Sir,  a  judge,  like  Caesar's  wife, 
should  be  above  suspicion.  He,  above  all  others, 
should  be  careful  to  keep  his  reputation  unsul- 
lied, and  the  ermine  he  wears  pure  and  unspot- 
ted. Unfortunately  he  is  at  best  but  a  man,  and 
as  to  err  is  human,  he  may,  and  doubtless  often 
does,  inadvertently  do  great  injustice ;  and  if  that 
he  so,  what  shall  be  said  of  him  if  he  willfully 
and  deliberately  does  that  which  he  knows  to  be 
wrong  ?  Sir,  I  am  happy  to  believe  that  there 
are  comparatively  few,  very  few,  who  do  so,  else 
the  quicker  courts  and  judges  were  abolished, 
and  we  go  back  to  the  customs  of  our  rude  an- 
cestors, and  declare  that  *' might  makes  right,** 
the  better.  At  any  rate,  I,  for  one,  envy  not  that 
man,  whoever  he  may  be,  or  how  high  his  ju- 
dicial position,  who  cannot,  at  the  end  of  his 
official  career,  have  the  proud  satisfaction  of 
knowing  and  feeling,  that  in  respect  to 
every  matter  that  came  up  for  his 
consideration  and  decision,  he  did  that 
which  he  honestly  and  conscientiously 
believed  to  be  right  and  just.  But  the  question 
here  naturally  arises,  whence  comes  this  great 
evil,  this  leprosy  of  political  society,  and  what  is 
its  cure  ?  Doubtless  a  variety  of  causes  com- 
bine to  make  it  the  giant  and  hideous  specter  we 
now  see  it.  Principally  among  these  may  be 
mentioned  the  election  of  bad  men  to  office ;  the  ' 
shortness  of  the  term  of  office ;  the  lack  of  gen- 
eral laws,  and  the  consequent  great  demand  for 
special  legislation ;  the  large  number  of  officers 
who  are  independent  of  each  other,  and  are  not 
responsible  to  any  one ;  and  last,  but  not  least, 
laws  which,  in  their  practical  working,  would 
seem  to  have  been  framed  for  the  purpose  of  en- 
couraging and  concealing  bribery  and  corruption 
instead  of  punishing  it.  Some  of  these  causes 
have,  I  am  happy  to  say,  been  removed 
by  this  Convention.  But,  sir,  in  my  humble 
judgment,  the  main  cause,  the  source  and  foun- 
tain head,  is  bejrond  any  imnaediate  remedy  in  the 
power  of  this  Convention,  and  is  to  be  found  in 
the  inordinate  desire  for  wealth  which  pervades 
all  classes  of  our  community.  Bach  strives  and 
strains  every  nerve  to  outrun  the  other  in  the 
mad  race  for  the  almighty  dollar.  The  motto 
seems  to  be  "  Get  rich— honestly  if  you  can,  dis- 
honestly if  you  must;  but  by  all  means  get  rich  I'* 
Alas  I  how  often  do  we  not  see  every  particle  of 
true  manhood  trampled  underfoot;  every  noble, 
generous  impulse  crushed;  every  principle  of 
honesty  and  justice  lost  sight  of.  and  the  de- 
mands of  the  present  and  great  concerns  of  the 
future  entirely  ignored  and  forgotten  in  this  con- 
test for  a  little  more  glittering  gold  or  a  few  more 
*'  greenbacks."  It  is  this  desire  to  become  as 
rich  as  possible,  in  as  short  a  time  as  possible, 
that  so  engrosses  and  oeoupies  the  time  and 
attention  of  our  citizens,  tiiat  they  neglect  to  see 
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tbat  good  men  are  elected  to  office ;  it  is  this 
that  makes  otherwise  honest  and  respectable 
men  desire  charters,  franchises  and  contracts, 
and  as  these  cannot  be  otherwise  obtained,  makes 
them  willing  to  connive  and  scheme  and  bribe 
officials  to  obtain  the  same,  and  it  is  this  that  in- 
duces the  official  to  stifle  the  voice  of  conscience, 
step  aside  from  the  path  of  duty,  violate  his  oath, 
and  bite  at  the  golden  bait.  It  is  this  unholy 
love  of  money  that  induces  the  elector  to  sell  that 
vote,  which  a  freeman  should  hold  sacred  and 
above  all  price,  to  the  candidate  that  bids  most 
for  it,  and  it  is  this  that  makes  that  candidate, 
after  his  election,  do  his  utmost  to  reimburse 
himself  and  make  as  much  more  as  possible  out 
of  the  office  for  the  brief  period  of  time  that  he 
can  call  il  his  own.  In  my  opinion,  therefore, 
this  evil  is  too  deep-rooted  to  be  entirely  eradi- 
cated by  penal  enactments.  No  law  has  ever 
been  able  to  accomplish  it,  and  perhaps  none 
ever  w^^ill.  The  remedy  must  come  from  the  peo- 
ple themselves,  if  this  tree  of  evil  is  to  be  de- 
stroyed, root  and  branch.  Our  citizens ,  must 
take  the  time  and  trouble  to  see  that  the  best  men 
are  elected  to  office.  Wealth  should  not,  as  now,  be 
held  in  higher  estimation  than  honesty,  virtue 
and  knowledge.  It  should  only  command  respect 
in  proportion  as  it  is  acquired  by  honest  indus- 
try, and  any  attempt,  either  in  or  out  of  office,  to 
obtain  it  by  any  other  means,  should  be  indig- 
nantly frowned  upon  by  the  community,  and  its 
possessor  treated  with  that  scorn  and  contempt 
which  he  deserves.  It  is  only  when  the  reformer 
has  accomplished  this  radical  Change  m  the  feel- 
ings and  sentiments  of  the  people,  that  in  my 
opinion  official  corruption  will  entirely  cease  to 
exist.  But  in  the  mean  time  it  can,  I  have  no 
doubt,  be  in  a  great  measure  diminished  and  sup- 
pressed by  judicious  laws.  All  the  different  sections 
of  this  article,  as  originally  reported  by  the  commit- 
tee, of  which  I  had  the  honor  to  be  a  member, 
seemed  to  me  to  be  admirably  adapted  to  accom- 
plish this  purpose,  and  I  therefore  regret  that 
illness  prevented  me  from  being  here  at  the  time 
this  whole  subject  was  first  discussed,  as  I  am 
now,  in  consequence  of  my  absence,  entirely  ig- 
norant of  th6  reasons  which  induced  the  Con- 
vention to  strike  out  some  of  those  sections. 
However,  I  am  very  glad  that  the  Convention  has 
retained  in  the  article,  as  it  now  stands,  the  prin- 
cipal, and  by  far  the  most  important  part  of  the 
article  as  reported  by  the  committee.'  It  is,  cer- 
tainly, to  say  the  very  least  of  it,  a  great  improve- 
ment on  the  present  law.  Sir,  I  trust  that  one 
thing  more  will  now  be  done,  so  that  life  and 
vitality  may  be  given  to  this  article,  and  then  I 
shall  feel  satisfied  that  the  Convention  has  dis- 
charged its  duty  in  the  premises.  Surely  no  mat- 
ter could  come  before  or  engage  the  attention  of 
this  body,  which  is  more  important  or  far- 
reaching  in  its  effects  than  this  one  of  official 
corruption.  From  the  millionaire  in  his  palace, 
to  the  hard  working  but  honest  mechanic  in  his 
humble  abode,  and  from  the  merchant  prince 
whose  white  sails  are  to  be  found  on  every  sea, 
and  who  resides  in  his  white  marble  or  brown 
stone,  to  the'  poverty  stricken  widow,  who,  with 
her  little  ones,  eke^  out  a  miserable  existence  in 
ft  cheerless  attio  or  damp  basement,  which  she 


calls  home— all,  all  are  either  directly  or  indi- 
rectly affected  by  the  great  and  crying  evil.  Fel- 
low members  of  the  Convention  1  as  we  love  our 
great  State;  as  we  view  with  fond  pride  her 
greatness  and  power;  as  we  desire  the  best  inter- 
ests of  all  classes  of  her  people,;  as  we  wish  her 
to  continue  to  be  the  great  heart  of  a  great  na- 
tion, and  the  brightest  star  in  that  galaxy  which 
forms  our  glorious  Union ;  as  we  regard  the  char- 
acter which  she  shall  bear  before  our  own  coun- 
trymen, and  the  civilized  nations  of  the  earth,  let 
us  adopt  this  additional  section  and  thus  do  all 
that  lies  in  our  power  to  destroy  this  hydra- 
headed  monster  "official  corruption." 

Mr.  OPDYKB— I  hope  the  amendment  offered 
wiir be  adopted.  It  cannot  fail  to  add  to  the 
efficiency  of  the  provision.  I  think  the  State 
should  pay  the  expenses  of  all  prosecutions 
against  her  officers. 

Mr.  S.  TOWNSEND—I  ask  a  division  of  the 
question.  I  suppose  that  the  first  paragraph  is 
included  in  general  provisions  now  existing.  The 
other  part  is  undoubtedly  necessary,  because  we 
have  been  told  by  the  gentleman  who  first  brought 
the  matter  forward,  Mr.  M.  I.  Townsend  of- Rens- 
selaer, that  we  have  good  laws  upon  pur  statute 
books,  but  the  reason  why  the  law  of  1853  had 
not  been  successful  was  because  in  prosecutions 
of  this  kind  the  whole  expense  would  be  en- 
tailed upon  the  county  where  it  was  commenced, 
and  it  would  be  a  great  hardship  to  put  such  an 
expense  upon  a  little  county,  possibly  like  Schuy- 
ler, with  only  eighteen  thousand  inhabitants ; 
and  when  a  prosecution  was  suggested  to  be  com- 
menced under  those  circurhstances,  a  person 
would  naturally  say,  "  we  do  not  propose  to 
saddle  a  tax  of  ten  thousand  dollars  upon  our 
county  for  the  purpose  of  punishing  bribery  that 
happens  to  be  committed,  or  where  some  of  the 
parties  may  reside,  perhaps  temporarily,  in  our 
county,  upon  a  legislative  or  State  officer,  and 
which  really  concerns  the  interests  of  the  whole 
State."  If  the  prosecution  is  to  be  commenced, 
the  State  should  bear  the  expense,  it  being  pre- 
eminently a  State  matter. 

Mr.  ALYORD— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  PROSSER — I  move  to  amend  the  instruc- 
tions contained  in  the  first  branch  of  the  propo- 
sition, by  inserting  the  word  *'  shall "  in  place  of 
the  word  "  may,"  so  that  it  shall  read  "  the  Grov- 
ernor  shall  remove." 

Mr.  LOBW — I  have  no  objection  to  the  amend- 
ment suggested. 

Mr.  E.^BROOKS— I  would  suggest  to  my  friend 
that  the  words  "  with  fidelity  and  vigor  "  do  not 
add  any  strength  to  the  section.  I  move  to 
strike  out  these  words  and  insert  "faithfully." 

Mr.  LOEW — I  accept  the  amendment. 

Mr.  BICKFORD  offered  the  following: 

Resolved,  That  article  13  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  add  a 
new  section,  as  follows: 

Seg.  4.  Any  prosecution  under  this  article  shall 
be  at  the  expense  of  the  State  in  case  the  Attor- 
ney-General shall  certify  th^  charge  to  be  of  suf- 
ficient public  importance  to  authorize  a  prosecu- 
tion at  the  expense  6t  th«  State. 
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Mr.  BICKFORD-— If  I  understand  the  proposi- 
tion of  the  gentleman  from  New  York  [Mr.  Loew], 
it  is  10  make  prosecutions  at  the  expense  of  the 
Stale  only  in  those  cases  where  State  officers  are 
involved.  There  are  other  officers  besides  State 
officers  and  who  may  be  guilty  of  official  corrupt 
tiun,  and  the  expense  of  the  prosecution  of  whom 
should  be  borne  by  the  State.  There  are  officers 
of  great  importance  to  the  State,  for  instance 
mayors  of  cities,  and  others,  where  the  matters 
iavolved  are  of  such  public  importance  that  the 
State  should  bear  the  expense.  I  hope,  there- 
fore, that  the  proposition  I  offer  will  prevail 

Mr.  M.  I.  TOWNSEND— I  would  suggest  to 
my  friend  from  New  York  [Mr.  Loew]  that  it  is 
doubtful  whether  the  second  part  of  his  propo- 
sition will  accomplish  the  object  which  I  know 
he  has  in  view  m  offering  it.  It  provides  that 
"  the  expenses  incurred  by  the  district  attorney 
in  the  prosecution,"  etc.  I  think  he  had  belter 
strike  out  the  words  ?'  by  the  district  attorney," 
and  leave  it  so  that  it  will  read,  "  the  expenses 
incurred  in  the  prosecution."  That  will  ac- 
compUsh  the  object  he  desires. 

Mr.  LOEW— ^I  have  no  objection  to  that 
amendment  if  the  Convention  think  proper. 

Mr.  M.  I.  TOWNSEND— I  understand  the 
gentleman  accepts  the  amendment  that  I  sug- 
gest. 

The  question  was  put  on  the  adoption  of  the 
substitute  offered  by  Mr.  Bickford,  and  it  was 
declared  lost. 

Mr.  LlVmaSTON— I  do  not  wish  to  oppose 
the  proposition,  but  the  idea  struck  me  that  the 
wording  of  the  amendment  offered  by  the  gentle- 
man from  New  York  [Mr.  Loew]  was  defective, 
and  that  it  might  be  construed  to  extend  the 
jurisdiction  of  district  attorneys.  It  reads  ''any 
district  attorney,"  etc.  I  wish  to  know  if  it  is 
the  intention  of  the  mover  that  a  district  attorney 
in  any  part  of  the  State  shall  be  bound  to  prose- 
cute offenses  against  this  article  committed  in 
any  county.  It  seems  to  me  that  some  difficulty 
iiiay  arise  if  the  amendment  is  carried  in  its 
present  form. 

Mr.  ALYORD— rAs  I  understand  it  the  district 
attorney  of  each  county  is  to  prosecute  the  cases 
that  arise  within  his  county. 

Mr.  LIYINGSTON— Supposing,  for  instance, 
that  a  case  shall  arise  here  in  the  Legislature, 
would  the  duty  of  prosecuting  for  that  offense  be 
limited  to  the  district  attorney  of  Albany  county  ? 

Mr.  LOEW— I  have  no  doubt  it  would. 

Mr.  LiYINGSTON— It  seems  to  me  that  the 
language  used  is  too  broad. 

Mr.  LOEW— If  the  offense  is  committed  here, 
why  should  it  not  be  ? 

^  Mr.  LIVINGSTON— The  amendment  reads: 
"Any  district,  attorney  who  shall  fail  to  prose- 
cute faithfully  the  violation  of  any  provision 
of  this  article  which  mav  come  to  his  knowl- 
edge, shall  b«  removed  fro'm  office,"  etc.  If  we 
are  to  adopt,  any  thing  of  that  kind,  it  ought  to 
be  worded  in  such  a  way  as  not  to  give  rise  to 
any  difficulty.  I  simply  call  the  attention  of  the 
Convention  to  that  pointy. 

Mr.  LOKW — I  have  no  objection  to  amend  so 
as  to  have  it  read ;  **Any  offense  coming  to  hlg 
kaowledg©:  whea  occurring  within  hia  county." 


Mr.  M.  I.  TOWNSEND— '*Any  offense  of  which 
he  shall  be  cognizant." 

The  PRESIDENT  pro  tern.  [Mr.  FOLGBR]— 
The  gentleman  will  withdraw  his  amendment. 
The  question  is  upon  the  resolution  offered  by  the 
gentleman  from  New  York  [Mr.  Loew]. 

Mr.  LANDON — There  was  a  call  for  a  division. 

Mr.  S.  TOWNSEND— I  will  withdraw  the  re- 
quest for  a  division. 

Mr.  A.  F.  ALLEN — I  renew  the  call  for  a  di- 
vision of  the  question. 

The  PRESIDENT  j>rc>  few.— The  question  will 
first  be  upon  the  first  part  of  the  proposition. 

Which  the  SECRET ARf  proceeded  to  read  as 
follows : 

"Any  district  attorney  who  shall  fail  to  prose- 
cute faithfully  the  violation  of  any  provision  of 
this  article  which  may  come  to  his  knowledge, 
shall  be  removed  from  office  by  the  Governor, 
after  due  notice  and  an  opportunity  of  being 
heard  in  his  defense. 

The  SECRETARY  proceeded  to  call  the  roll. 

The  name  of  Mr.  Livingston  was  called. 

Mr.  LIYINGSTON— On  account  of  the  objec- 
tions which  I  have  just  stated,  and  also  because 
I  think  tbere  are  other  provisions  in  the  Consti- 
tution which  compel  the  district  attorney  to  do 
his  duty,  I  shall  vote  *'no. " 

The  SECRETARY  proceeded  with  the  6all,  and 
the  first  part  of  the  proposition  was  declared  car- 
ried by  the  following  vote : 

Ayes — Messrs.  A.  P.  Allen,  Baker,  Barnard, 
Barto,  Beadle,  Beals,  Beck  with,  Bell,  Bergen, 
E.Brooks,  Case,  Comstock,  Conger,  Corning, 
Curtis,  Eddy,  Ely,  Endress,  Farnum,  Flagler, 
Francis,  Garvin,  Grant,  Graves,  Hadley,  Ham- 
mond, Hand,  Hardenburgh,  Harris,  Hitch- 
cock, Houston,  Hutchins,  Jarvis,  Kinney,  Lar- 
remore,  A.  Lawrence,  A.  R.  Lawrence,  M.  H. 
Lawrence,  Lee,  Loew,  Ludington,  Mattice,  Mc- 
Donald, Miller,  Monelli  More,  Nelson,  Opdyke 
A.  J.  Parker,  Prindle,  Prosser,  Reynolds,  Rolfe, 
Root,  Roy,  Schell,  Silvester,  Smith,  Stratton,  S. 
Townsend,  Yan  Campen,  Yan  Cott,  Wakeman, 
Wales,  Williams — 65. 

Noes — Messrs.  N.  M.  Allen,  Alvord,  Andrews, 
Axtell,  Bickford,  W.  C.  Brown,  Carpenter,  Chese- 
bro.  Church,  Cooke,  Corbett,  C.  G.  Dwight,  Field, 
FoJger,  Fowler,  Fuller,  Gould,  Hiscock,  Ketchara, 
Laudon,  Livingston,  Lowrey,  Merwin,  Pond,  L. 
W.  Russell,  Sheldon,  Spencer — 27. 

The  question  recurred  on  the  second  branch 
of  the  proposition  of  the  gentleman  from  New 
York  [Mr  Loew],  which  the  SECRETARY  pro- 
ceeded to  read  as  follows ; 

"  The  Legislature  shall  provide  by  law  for  pay- 
ing the  expenses  in  such  prosecutions  against 
State  officers  " 

Mr.  LIYINGSTON— I  notice  that  the  proposi- 
tion says  that  the  Legislature  shall  provide  by 
law.  I  understand  that  the  intention  is  that  the 
State  shall  pay  it.  I  would  suggest  whether  an 
amendment  would  not  be  proper  to  say  that  the 
Legislature  shall  be  authorized  to  make  the  State 
pay  it ;  otherwise  the  Legislacure  may  require 
each  county  to  pay  it.  I  understand  the  object 
of  the  amendment  is  to  make  the  State  pay  it. 

The  PRESIDENT  pro  iem.— Does  the  gentle- 
man make  any  motion  ? 
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Mr.  LITINGSTON—I  would  amend  by  adding 
after  the  word  "  by  law  "  the  words  "out  of  the 
public  treasury." 

Mr.  HARDBNBURGH— Before  that  proposi- 
tion is  voted  upon,  I  desiie  to  know  if  there  is 
any  necessity  for  this  provision.  The  Legislature 
now  have  the  power,  and  all  power,  except  such 
as  is  by  the  Constitution  to  be  taken  away  from 
them. 

Mr.  LOEW— This  makes  it  their  duty. 

Mr.  HARDBNBURaH— Iknow;  but  you  can- 
not compel  them  to  act.  Their  duty  is  to  do  jus- 
tice. They  have  sworn  to  do  it.  I  do  not  under- 
stand that  there  is  any  necessity  for  this  provision 
at  all,  either  for  the  amendment  or  the  original 
proposition. 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  Livingston,  and  it  was  declared  car- 
ried. 

Mr.  M.  L  TOWNSEND— I  move  as  a  substttute 
for  the  second  branch  of  the  proposition  of  the 
gentleman  from  New  York  [Mr.  Loew]  the  first 
section  contained  in  document  No.  151,  which  is  in 
the  words  following: 

Sec.  — .  The  expenses  which  shall  be  incurred 
by  any  county  in  investigating  any  charge  of 
bribery,  or  attempting  to  bribe  any  State  officer 
or  member  of  the  Legislature  within  such  county, 
and  of  receiving  bribes  by  any  State  officer  or 
member  of  the  Legislature  in  said  county,  shall 
be  a  charge  against  the  State,  and  their  payment 
by  the  State  shall  be  provided  for  by  law. 

My  preference  for  this  section  is  this :  The 
proposition  of  the  gentleman  from  New  York  is 
confined  to  the  State  officers,  and  has  no  reference 
to  members  of  the  Legislature.  It,  I  think,  is 
liable  to  the  criticism  that  it  is  confined  only  to 
one  side,  and  that  is  to  the  case  of  investigations 
against  State  officers  alone.  This  section  covers 
the  whole  subject  of  State  officers  and  members 
of  the  Legislature,  and,  I  think,  will  answer  the 
purpose  better  than  the  proposition  of  the  gentle- 
man from  New  York  [Mr.  Loew],  and  for  that 
reason  I  ofifer  it  as  a  substitute. 

Mr.  LOEW— I  accept  the  amendment.  ' 

The  question  was  put  on  the  proposition  of  Mr. 
M.  I.  Townsend  accepted  by  Mr.  Loew,  and  it 
was  declared  carried  by  the  following  vote : 

Ayes — Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvord, 
Andrews,  Armstrong,  Axtell,  Baker,  Barnard, 
Barto,  Beadle,  Beals,  Beckwith,  BeU,  Bergen, 
Bickford,  E.  Brooks,  W.  0  Brown,  Carpenter, 
Case,  Church,  Comstock,  Conger,  Cooke,  Corning, 
Curtis,  Daly,  Duganne,  C.  C.  Dwight,  Eddy,  Ely, 
Eadress,  Famum,  Field,  Flagler,  Folger,  Fowler, 
Francis,  Fuller,  Garvin,  Gk>uld,  Grant,  Graves, 
Hadley,  Hammond,  Hand,  Hardenburgh,  Harris, 
Hiscock,  Hitchcock,  Houston,  Hutchins,  Jarvis, 
Ketcham,  Kinney,  Krum,  Landon,  Larremore, 
A.  Lawrence,  A.  R.  Lawrence,  M.  H.  Lawrence, 
Lee,  Livingston,  Loew,  Lowrey,  Ludington,  Mat^ 
tice,  McDonald,  Merwin,  Miller,  Nelson,  Opdyke, 
A.  J.  Parker,  Potter,  Prindle,  Prosser,  Reynolds, 
Rojrers,  Root,  Roy,  L.  W.  Russell,  Schell,  Silves- 
ter, Sheldon,  Smith,  Stratton,  M.  L  Townsend, 
S.  Townsend,  Van  Oampen,  Tan  Cott,  Wakeman, 
Wales,  Williams— 92. 

NoeS'-MeMn.  Chesebro,  Corbett,  Pond,  Bolfe, 
Spencer — 6. 


The  PRESIDENT  pro  fem.— General  amend 
ments  are  still  in  order. 

Mr.  C.  C.  DWIGHT  offered  the  following : 

Resolved,  That  article  13  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  2  of  said  article  as  follows: 
By  striking  out  the  words  "or  persons"  in  line 
one. 

Mr.  C.  C.  DWIGHT— It  will  be  observed  that 
this  is  the  only  case  in  which  these  words  occur 
in  the  article.  Although  each  section  Commences 
with  the  words  "  each  person,"  this  is  the  only 
case  in  which  the  words  *'  or  persons  "  are  insert- 
ed. I  think  that  it  must  have  been  an  oversight 
of  the  committee. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  C.  C.  Dwight,  and  it 
was  declared  carried. 

Mr.  ALVORD — Inasmuch  as  there  have  been 
very  considerable  alterations  by  the  addition  of 
new  sections  to  this  article,  I  move  that  it  be  re- 
ferred to  the  Committee  on  Revision,  with  power 
to  correct  any  verbal  inaccuracies,  and  the6  hand 
it  over  to  the  Engrossing  Committee. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

Mr.  AXTELL — I  rise  to  a  question  of  privi- 
lege. 

The  PRESIDENT  pro  /em.— The  gentleman 
will  please  state  his  question  of  privilege. 

Mr.  AXTELL — During  a  debate  that  occurred 
this  morning  I  had  occasion  to  refer  to  a  letter 
written  by  Mr.  Hubbell,  in  relation  to  prisons, 
and  I  stated  certain  things  in  connection  with 
that,  letter.  The  gentleman  from  Cayuga  [Mr.  C. 
C.  Dwight]  in  reply  to  my  remarks,  as  I  under- 
stand him,  and  as  I  think  he  will  admit,  placed 
me  before  this  Convention  as  having  really  mis- 
stated the  position  of  that  gentleman. 

Mr.  C.  C.  DWIGHT— Wdl  the  gentleman  allow 
me  a  single  remark  which  may  obviate  all  this 
difficulty  ? 

Mr.  AXTELL — I  will  be  through  in  a  moment. 
I  simply  ask  tbat  the  letter  of  the  gentleman  re- 
ferred to,  Mr.  Hubbell,  or  a  portion  of  that  let- 
ter, may  be  read,  so  that  there  may  be  no  appear- 
ance of  an  issu«  of  fact  between  myself  and  the 
gentleman  from  Cayuga  [Mr.  C.  C.  Dwight],  and 
I  will  then  leav^  it  to  the  judgment  of  this  Con- 
vention as  to  whether  I  made  any  misstatements 
in  regard  to  the  contents  of  that  letter. 

The  PRESIDENT  i?ro  tern.— The  letter  will  be 
read  if  the  gentleman  from  Rockland  [Mr.  Con- 
ger] sees  fit  to  produce  it. 

Mr.  C.  C.  DWIGHT— What  I  desired  to  say 
was  that,  although  it  seemed  to  me  that  the  let- 
ter, so  far  as  read — and  I  supposed  it  was  fully 
read  by  the  gentleman  from  Rockland  [Mr.  Con- 
ger]—showed  that  the  gentleman  from  Clinton 
[Mr.  Axtell]  did  misstate  its  contents;  I  had 
no  intention  of  charging  that  he  intentionally 
misstated  it 

The  SECRETARY  proceeded  to  read  from  the 
letter  as  follows : 

"  The  conclusions  arrived  at  by  the  State  Con- 
vention relative  to  State  prisons,  I  think,  are 
much  to  be  regretted.  Indeed  I  think  the  pres- 
ent system  quite  as  favorable  as  the  one  now 
proposed  initead.    The  |>ro|iOMd  fif «  insj^otora 
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will  doubtless  be  selected  from  one  political  party, 
and  it  is  fair  to  presume  that  they  will  be  with- 
out any  experience  in  the  management  of  prls- 
ous,  and  I  am  sure  it  will  be  no  easy  matter  to 
find  five  good  men  who  will  give  due  attention  to 
the  duties  of  the  ofiice  for  no  compensation. 
The  result  will  be  that  the  whole  duty  will  be 
performed  by  the  single  secretary  who  is  to  be 
appointed  by  this  board.  The  whole  board  of 
inspectors  may  find  time  (at  their  convenience)  to 
visit  the  prisons  periodically,  and  then  the  event 
will  be  heralded  in  time  for  the  officers  of  the 
prisons  to  put  the  establishment  in  a  condition  to 
appear  to  the  best  advantage.  The  inspectors 
will  examine  the  prisoners,  eat  a  good  dinner, 
laud  the  officers  and  go  home.  This,  I  venture 
to  predict,  will  be  the  extent  of  the  inspections, 
and  it  is  exceedingly  doubtful  whether  the  whole 
boara  can  often  be  convened  at  any  one  time," 

The  PRESIDENT  pro  iem.~-roes  the  gentle- 
man desire  the  whole  of  this  read? 

Mr.  AXTELL— I  did  not  wish  the  whole  of  it 
read.  I  have  marked  th^  portion  that  I  wished 
read. 

Mr.  CONGER — ^I  move  the  suspension  of  any 
further  reading. 

The  PRESIDENT  pro  fern.— The  gentleman,  as 
a  question  of  privilege,  requires  a  certain  portion 
to  be  read. 

Mr.  CONGER— I  will  state,  if  I  have  a  right 
to,  that  this  is  a  private  letter. 

Tne  PR1^:SIDENT  pro  fe/Ti.— The  Secretary  will 
proceed  only  a  few  sentences  further,  with  the 
con»ent  of  the  gentleman  from  Rockland  [Mr. 
Conger]. 

Tne  aECRBTARY  continued  reading,  as  fol- 
lows : 

"  It  therefore  seems  to  me  that  the  manage- 
ment of  our  prisons,  including  the  appointment 
of  the  leading  officers,  will  be  virtually  in  the 
hands  of  one  man.  If  this  system  .must  be 
adopted,  it  seems  to  me  that  there  is  danger  in 
tnakinj?  the  tenure  of  office  so  long  as  ten  years. 
If  indolent  or  inefficient  men  are  appointed  this 
will  be  a  long  tim«  to  have  them  fastened  to 
these  important  institutions." 

Mr.  CONGER — I  move  the  suspension  of  the 
reading. 

The  question  was  put  on  the  motion  of  Mr. 
Conger,  and  it  was  declared  carried. 

Mr.  AXTELL— I  ask  that  simply  the  last  par- 
agraph brt  read. 

The  PRESIDENT  jpro  fewi.— The  Convention 
has  ordered  a  suspension  of  the  reading.  The 
Convention  will  novy  proceed  to  the  consideration 
of  document  No.  14,  from  the  Committee  on  Re- 
vision. 

Mr.  HA.RRIS — I  move  to  lay  the  present  order 
of  business  on  the  table,  with  a  view  to  call  up  a 
motion  to  reconsider  the  vote  upon  the  article  on 
finance,  by  which  that  was  adopted  and  ordered 
to  be  engrossed. 

The  PRESIDKNT— The  Chair  will  state  that 
this  is  the  last  article  in  the  order  of  business, 
aad  contains  only  IwosecMons. 

Mr.  HARRfS— I  will  withdraw  my  mation. 
^The  SECRET A.]^Y  proceeded  to  read  secaon  1 
of  documents  No.  \  4,  as  follows  : 

Report  ot  the  Gommitcee  on  Revisioir  on  the 
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article  on  future  amendments  to  the  Constitu- 
tion. 

Seo.  1.  Amendments  to  this  Constitution  may 
be  proposed  in  the  Senate  or  Assembly ;  and  if 
agreed  to  by  a  majority  of  the  members  elected 
to  each  house,  such  amendments  shall  be  entered 
on  the  journal^  thereof,  with  the  yeas  and  nays, 
and  be  referred  to  the  next  Iiegi»lature,  and  pub- 
lished for  three  months  previous  to  the  next  gen- 
eral election ;  and  if  in  the  next  Lsgislature  such 
amendments  shall  be  agreed  to  by  a  majority  of 
all  the  members  elected  to  each  house,  it  shall  be 
the  duty  of  the  Legislature  to  submit  such  . 
amendments  to  the  people  as  it  shall  prescribe, 
and  if  such  amendments  are  approved  by  a  ma- 
jority of  the  electors  voting  thereon,  they  shall 
become  part  of  the  Constitution. 

[The  same  as  referred : 

ISbc.  1.  Any  amendment  or  amendments  to  this 
Constitution  may  be  proposed  in  the  Senate  or 
Assembly ;  and  if  the  same  shall  be  agreed  to  by 
a  majority  of  the  members  elected  to  each  of  the 
two  houses,  such  proposed  amendment  or  amend- 
ments shall  be  entered  on  their  respective  jour- 
nals, with  the  ayes  and  nays  taken  thereon,  and 
be  referred  to  the  Legislature  to  be  chosen  at  the 
next  general  election  when  Senators  shall  be 
chosen,  and  shall  be  published  for  three  months 
next  previous  to  the  time  of  making  such  choice, 
and  if  in  the  Legislature  so  next  chosen  as  afore- 
said, such  proposed  amendment  or  amendments 
shall  be  agreed  to  by  a  majority  of  all  the  mem- 
bers elected  to  each  house,  then  it  shall  be  the 
duty  of  the  Legislature  to  submit  such  proposed 
amendment  or  amendments  to  the  people,  in  such 
manner  and  at  such  time  as  the  Legislature  shall 
prescribe ;  and  if  the  people  shall  approve  and 
ratify  such  amendment  or  amendments  by  a  ma- 
jorijy  of  the  electors  voting  thereon,  such 
ameudment  or  amendments  shall  become  part  of 
the  Constitution.] 

Mr.  CONGER  offered  the  following  : 

Resolved^  That  article  —  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  -«-  of  said  article  as  follows :  In- 
sert after  "  people,"  in  seventh  line,  the  words 
'*■  in  such  manner  and  at  such  time." 

Mp.  CONGER— I  think  it  necessary  that  the 
Legislature  should  have  no.  right,  by  implication, 
to  prescribe  certain  amendments  to  be  submitted. 
The  manner  and  the  time  in  the  old  Constitution 
was  what  the  Legislature  should  prescribe. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Conger,  and  it  was  de- 
clared lost. 

Mr.  PR03SER— I  ask  unanimous  consent  to 
strike  out  the  word  *'  the,"  in  the  sixth  Une,  and 
substitute  "  that,"  so  that  it  shall  be  imperative 
upon  "  that  Legislature." 

There  being  no  objection,  the  seotioa  was  so 
amended. 

The  SECRETARY  proceeded  Ijo  read  secticm  2, 
as  reported,  as  fallows : 

Sec.  2.  At  the  general  election  to  be  held  in 
the  year  one  thousand  eight  hundred  an4  e%hty- 
six,  and  in  each  twentieth  year  thereaf^*  afid 
also  at  such  other  time  as  the  XiC^islatsire,  bh^  l>y 
law  prescrlbef  the  qu«it*eto,  "  Shult  iheimfea  a 
Convention  to  revise  the  Constitution  and  ameatl 
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the  same  7  "  shall  be  decided  by  the  electors ; 
and  in  case  a  majority  of  the  electors  voting  on 
the  question  at  such  election  shall  decide  in  favor 
of  a  OonTentiont  the  Legislature,  at  its  next  ses- 
sion, shall  provide  by  law  for  the  election  of  dele- 
gates to  such  Convention. 

pThe  same  as  referred  : 

Seg.  2.  At  the  general  election  to  be  held  in 
the  year  one  thousand  eight  hundred  and  eighty- 
eight,  and  in  each  twentieth  year  thereafter,  and 
also  at  such  other  time  as  the  Legislature  may 
prescribe,  the  question  shall  be  submitted  to  the 
people,  "  Shall  there  be  a  Convention  to  revise 
the  Constitution?"  and  in  case  a  majority  of  the 
electors  voting  on  the  question  shall  decide  in 
favor  of  a  Convention,  thfe  Legislature  at  its  next 
session  shall  provide  by  law  for  the  choice  by 
the  electors,  of  delegates  to  such  Convention ; 
but  no  Constitution  or  amendment  agreed  to  by 
tike  Convention  shall  be  valid  until  adopted  by 
the  vote  of  a  majority  of  the  electors  voting 
thereon,  either  at  a  general  or  special  election  as 
shall  be  determined  by  the  Convention.] 

Mr.  ALTORD  statet  the  changes  in  the  lan- 
guage made  by  the  committee. 

Mr.  CHURCH  offered  the  following: 

Bemlved,  That  article  14  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  2  of  said  article  as  follows :  Strike 
out  the  words  "on  the  question,"  in  the  fifth  line, 
and  insert  in  lieu  thereof  the  words  ''  at  such 
election." 

Mr.  CHURCH—I  wish  to  bring  this  question 
distinctly  before  the  Convention.  My  amendment 
restores  this  section  to  the  language  of  the  pres- 
ent Constitution  ;  that  is,  it  requires  the  affirma- 
tive  vote  of  a  majority  of  the  electors  who  vote 
at  the  election  to  authorize  the  calling  of  a  Con- 
stitutional Convention.  I  deem  that  to  be  im- 
portant. If  there  is  not  interest  enough  felt  by 
the  people  m  favor  of  a  Constitutional  Convention 
so  that  a  majority  of  those  who  actually  go  to 
the  polls  and  vote  shall  determine  to  call  it,  then 
I  insist  upon  it  there  ought  to  be  no  Convention. 
Otherwise  a  mere  minority  of  the  people,  at  a 
time  when  the  public  mind  was  distracted  and 
engrossed  with  other  subjects,  might  inflict  upon 
the  people  of  this  State  the  sitting  of  another  Con- 
stitutional  Convention,  from  which  I  would  save 
them.  I  hold  that  in  a  free  government  Consti- 
tutions should  be  revered,  and  that  they  should 
not  be  altered  without  the  utmost  deliberation 
and  care,  and  that  a  majority,  at  least,  of  the  peo- 
ple who  deposit  their  ballots  in  the  ballot-box 
should  take  enough  interest  in  the  question  to  de- 
cide in  favor  of  holding  a  Convention,  or  there 
should  be  no  Convention,  and  I  ask  the  Conven- 
tion to  decide  upon  that  question,  and  I  ask  the 
ay^  and  noes  upon  it. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  VAN  COTT— -We  are  in  the  habit,  under 
our  American  system,  of  determinuig  questions 
by  votes  and  not  by  silence.  I  think  the  practice 
which  has  been  introduced  in  another  section  of 
the  country,  of  determining  great  questions  by 
staying  at  home  and  refusing  to  vote,  should  not 
bd  adopted  hero  at  the  North  in  a  Constitution, 
and  as  a  permanent  principle  of  our  constitutional 


system.  X  think  when  the  question  is  up  before 
the  people*  whether  we  shall  have  a  Convention, 
that  that  those  who  do  not  feel  interest  enough 
in  the  question  to  say  "yes"  or  "no"  should 
not  be  counted  j  that  they  should  have  no  weight 
or  influence  in  the  decision  of  the  question. ,  It 
is,  as  my  friend  says,  a  very  grave  question 
whether  a  Convention  shall  be  called,  whether 
the  Constitution  shall  be  revised  and  amended  It 
is  a  question  so  grave  that  every  citizen  should 
have  an  opinion  upon  it  and  a  voice  in  its  de- 
cision. As  I  said  before,  if  there  are  some  so 
indifferent,  so  ignorant,  so  delinquent  in  the  dis- 
charge of  great  public  duties,  the  highest  duties 
of  citizenship,  as  to  stay  away  from  the  polls  on 
that  question,  their  silence  should  have  no  influ- 
ence upon  the  decision.  "We  should  determine  it 
by  votes.  We  who  think,  we  who  feel  an  inter- 
est in  the  question,  we  who  are  willing  to  take 
the  responsibility  of  an  active  part  in  the  decision 
of  the  question  and  go  to  the  polls  and  vote 
"aye  "  or  vote  "no."  we,  by  our  votes,  should 
decide  that  question  as^every  other  question  is 
decided.  We  do  not  elect  people  to  office  by  the 
men  who  stay  at  home ;  we  elect  men  by  "  yes  " 
and  "no  "j  we  adopt  Constitutions  by  "yes"  and 
"  no  "  ;  we  elect  by  affirmative  and  .responsible 
action,  and  not  by  ignorance  arid  indifference. 
And  I  hope  that  feature  of  our  system,  Of  our 
northern  system,  will  be  made  a  part  of  the  Con- 
stitution and  perpetuated  in  the  fundamental  law 
of  this  part  of  the  land  at  least. 

Mr.  BICKFORD— I  would  merely  add  to  what 
the  gentleman  from  Eliogs  [Mr.  Yan  Cott]  has  so 
well  said,  that  persons  who  attend  the  polls  and 
do  not  vote  on  *any  particular  question  which  is 
there  to  be  voted  upon,  in  effect  may  fairly  be 
taken  to  say,  "  I  leave  it  to  others  to  decide  this 
question,  and  am  indifferent  how  they  decide  it." 
They  leave  it  fairly  to  those  who  do  vote,  to  say 
how  it  shall  be  decided. 

Mr.  GRANT — In  any  and  all  the  provisions  of 
the  Constitution  we  are  undertaking  to  propose  to 
the  people  of  this  State,  we  have,  I  believe,  no- 
where recognized  the  principle  of  counting  dead- 
heads.   I  hope  we  will  not  in  this  article. 

The  question  was  put  on  the  resolution  of  in- 
structions offered  by  Mr.  Church,  and  it  was  de- 
clared lost  by  the  following  vote : 

Ayes — Messrs.  Barto,  Bergen,  E.  Brooks,  Caa- 
sidy,  Chesebro,  Church,  Comstock,  Conger,  Corn- 
ing, Daly,  Develin,  Folger,  G-arvin,  Hardenburgh, 
Larremore,  Livingston,  Lowrey,  Mattice,  Monell, 
More,  Murphy,  Nelson,  A.  J.  Parker,  Potter, 
Robertson,  Rogers,  Rolfe,  Roy,  S.  Townsend— 29, 

Noes — Messrs.  A.  F.  Allen,  N.  M.  Allen,  Al 
vord,  Andrews,  Armstrong,  Axtell,  Baker,  Bar- 
nard, Beadle,  Beals,  Beckwith,  Bell,  Bickford,  W. 
C.  Brown,  Carpenter,  Case,  Cooke,  Corbett,  Cur- 
tis, Duganne,  C.  C.  D wight,  Eddy,  Ely,  Farnum, 
Field,  Flagler,  Fowler,  Francis,  Fuller,  Gould, 
Grant,  Graves,  Hadley,  Hammond,  Hand,  Harris, 
Hiscock,  Hitchcock,  Houston,  Hutchins,  Ketcham, 
Kinney,  Krum,  Landon,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  Ludington,  McDonald,  Merwin, 
Miller,  Opdyke  Pond,  Pruidle,  Prosser,  Reynolds, 
Root,  L.  W.  Russell,  Silvester,  Sheldon,  Spencer, 
Stratton,  M.  I.  Townsend,  Tan  Oampen,  Van 
Cott,  Wakeman,  Wales,  Williams— 68. 
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Mr.  S.  TOWNSEND  offered  the  following : 

Resolved^  That  article  14  be  recommitted  to 
the  Committee  on  Revision,  witii  instructions  to 
amend  section  2  of  said  article  as  follows  :  After 
the  word  "  electors,"  in  the  eighth  line,  strike 
out  the  words  "  voting  thereon,"  and  insert  in 
heu  thereof  the  words  "  of  the  State,  as  shown 
by  the  last  preceding  return  of  the  vote  tor  Gov- 
ernor." 

Mr.  S.. TOWNSEND— With  the  gentleman 
from  Orleans  [Mr.  Church],  I  regret  the  disposi- 
tion which  the  Convention  have  long  exhibited 
toward  this  which  I  consider  a  most  important 
proposition.  The  question  is  not  specially  with 
reference  to  the  vote  we  have  already  taken ;  it 
is  not  with  reference  to  voting  every  twenty 
years,  for  the  Convention  will  perceive  that  any 
year  the  Legislature  may  submit  the  question 
whether  we  shall  have  a  Convention  to  revise  the 
CoDStitution  or  not,  that  question  may  be  de- 
cided by  an  insignificant  vote — I  take  an  extreme 
case — by  a  thousand  electors.  The  Convention 
have  decided  by  a  large  vote  that  that  shall  be 
the  case ;  and  now  let  us  take  care,  however 
latitudinarian  we  may  be  with  regard  to  calling  a 
Convention,  that  the  Constitution  which  they 
adopt  shall  not  become  the  Constitution  of  the 
State  without  the  sanction  of  a  majority  of  the 
people  of  the  State,  as  determined  by  the  last 
preceding  election.  This  provision,  if  adopted, 
will  cover  that  point,  and  it  seems  to  me  that 
every  intelligent  man  must  see  the  necessity  of  a 
provision  of  that  kind.  The  theory  of  the  gen- 
tleman from  Kmgs  [Mr.  Yan  Cott]  of  the  pre- 
sumed indifference  of  those  who  refrain  from 
voting,  and  who  stay  away  from  the  poll^^,  may 
be  all  very  well  for  the  moment ;  but  suppose 
that,  under  some  peculiar  state  of  things — we  do 
not  know  what  state  of  things  may  arise — we 
know  how  prone  we  are  to  fanatical  excesses  on 
some  subjects — suppose  that  the  public  mind 
should  be  absorbed  by  some  new  doctrine,  new 
even  to  us  who  have  just  heard  and  are  dealing 
with  so  many  new  things,  so  that  the  question 
of  the  Constitution  should  be  entirely  forgotten, 
or  be  at  least  a  matter  of  indifference.  I  trust 
that  the  majority  of  this  Convention  will  see  the 
great  importance  of  a  Constitution 'which  shall 
be  established  and  time-honored  like  the  Consii- 
tution  of  the  United  States,  which  we  have  here- 
tofore revered  as  the  palladium  of  our  safety,  and 
that  it  may  not  be  subject  to»  be  lightly  over- 
turned. Any  man  who  looks  at  the  present  state 
of  the  country  will  say  that  this  State,  which  has 
sacrificed  upon  the  battle-field  more  than  her  pro- 
portion, which  has  contributed  more  than  sixteen 
hundred  millions  of  the  three  thousand  miUions 
of  our  national  debt,  should  have  a  Constitution 
upon  which  we  can  repose  with  safety,  as  the  ark 
of  the  constitutional  liberties  of  our  common- 
wej/lth.  t  hope  the  proposition  I  have  just  made 
will  be  adopted,  and  I  ask  for  the  ayes  and  noes 
Upon  it. 

Mr.  VAN  COTT— The  Convention  has  just  re- 
jected the  principle  of  this  amendment,  and 
adopited  the  principle  that  questions  in  this  State 
should  be  determined  by  votes  and  not  by  absen- 
tees. I  hop©  the  Convention  will  adhere  to  that 
Prmciple. 


Not  a  sufiScient  number  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  S.  Town- 
send,  and  it  was  declared  loit. 

No  further  amendment  being  offered,  the  arti- 
cle was  referred  to  the  Committee  on  Eevision 
for  engrossment. 

The  report  from  the  Committee  on  Revision 
having  been  concluded,  the  PRESIDENT  ^pro 
tern,  proceeded  to  call  the  calendar. 

Mr.  STRATTON  gave  notice  that  he  will  move 
to  reconsider  the  vote  by  which  the  article  on  the 
militia  was  finally  adopted  and  sent  to  the  Com- 
mittee on  Revision,  with  the  view  of  moving  to 
reconsider  the  vote  by  which  the  amendment  of 
Mr.  C.  C.  Dwight  to  the  fifth  section  of  that  arti- 
cle was  adopted,  and  also  for  the  purpose  of  mov- 
ing a  reconsideration  of  the  vote  by  which  the 
fourth  section  was  stricken  out. 

Mr.  BEADLE  offered  the  following  resolution : 

Resolved,,  That  the  final  reading  of  the  different 
articles  as  now  passed  by  this  Convention  shall  be 
the  special  order  for  Wednesday  next,  at  twelve 
o'clock,  and  that  the  Constitution  as  then  adopt-^d 
shall  be  authenticated  by  each  member  putting 
his  signature  thereto. 

Mr.  ALVORD — Does  the  resolution,  giving  rise 
to  debate,  go  over? 

The  PRESIDENT  pro  fern.— It  does,  under  the 
rule. 

Mr.  ALYORD — I  do  not  desire  it  to  go  over, 
but  I  would  state  that  I  should  be  in  favor  of  ihe 
proposition  if  the  gentleman  will  change  it  to 
Thursday. 

Mr.  COMSTOCK— I  ask  that  it  go  over. 

The  resolution  giving  rise  to  debate,  was  laid 
over  under  the  rule. 

Mr.  ALVORD — I  move  that  the  Committee  on 
Revision  be  instructed  to  look  through  the  pres- 
ent Constitution  and  see  if  any  thing  of  import- 
ance has  been  omitted  in  the  action  of  th^'  Con- 
vention and  of  the  several  committees  of  the 
Convention,  and  if  so  that  they  be  instructed  ta 
bring  it  to  the  notice  of  the  Convention 

Tne  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

Mr.  HARRIS — I  move  to  reconsider  the  vote 
by  which  the  article  on  finance  was  adopted  and 
ordered  to  be  engrossed. 

Mr.  CHURCH — I  rise  to  a  question  of  order. 
This  motion  is  not  in  order,  since  such  a  motion 
was  made  by  me  to  recon.sider  that  and  it  was 
lost.     It  Was  lost  by  a  tie  vote. 

Mr.  A.  J.  PARKER— I  submit  that  if  that  ig 
so  it  does  not  prevent  reconsidering  the  motion. 
Under  our  rules  we  are  permitted  to  reconsider — 

The  PRESIDENT  i^ro  fewi.— The  Chair  does 
not  so  read  the  rules.     Rule  28  reads  : 

"A  motion  for  reconsideration  shall  be  in  order 
at  any  time,  and  may  be  moved  by  any  memb  t 
of  the  Convention,  but  the  quesiion  shall  no  ^e 
taken  on  a  motion  to  reconsider  on  the  satn  tay 
on  which  the  decision  proposed  to  be  reoo»j*id- 
ered  shall  take  place,  except  by  unammou'*  c  Hi- 
sent,  and  the  motion  to  reconsider  being  (uioe 
put  and  lost  shall  not  be  renewt^d,  nor  shall  uiy 
subject  be  a  second  time  reconsidered  without 
the  consent  of  the  Convention." 
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As  I  understand  the  rule  tlie  gentleman  from 
Orleans  [Mr.  Church]  claims  that  the  motion  to 
reconsider  was  put  and  lost,  and  it  cannot  be  re- 
considered. 

_  Mr.  A.  J.  PARKER— 1  do  not  understand  that 
tlijs  has  been  done. 

Mr.  DALY — I  do  not  so  understand  it. 

The  PRESIDENT  pro  tem,--!^  the  allegation 
of  the  gentleman  from  Orleans  [Mr.  Church]  is 
challenged,  the  Secretary  will  refer  to  the  Journal. 

Mr.  ALYORD — I  rise  to  a  point  of  parliamen- 
tary rule  and  practice  in  this  regard.  Gentlemen 
may^  as  members  in  this  Convention,  rise  under 
the  ruling  of  the  President  fbr  the  purpose  of 
moving  to  reconsider  an  article  and  may  move  to 
reconsider  the  article  for  a  specific  purpose.  An- 
other party  may  also  have  moved  to  reconsider 
the  article  for  another  specific  purpose.  The 
vote  on  the  motion  to  reconsider  the  article  for 
a  specific  purpose,  although  not  in  terms,  is  taken 
by  the  Convention  and  lost.  Now,  can  other 
J>arties  Who  haye  moved  to  reconsider  the  article 
fbr  other  purposes  be  practically  foreclosed  ? 

The  PRESIDENT i)?^o  tem.—Uhe  Chair  will  in^ 
form  the  Convention  that  its  attention  was  called 
by  the  permanent  President  to  the  fact  now  stat- 
ed'by  the  gentleman  from  Orleans  [Mr.  Church], 
and  he  stated  to  him  that  fact  existed,  and  he 
must  bear  it  in  mind  if  the  question  was  raised, 
The  Chair,  therefore,  is  only  following  out  what 
would  be  the  conclusion  and  the  ruling  of  the 
permanent  President,  were  he  present  himself 

Mr.  ALVORD— Do  I  understand  the  Chair  to 
rule,  utfder  the  circumstances,  that  if  the  gentle- 
man from  Orleans  [Mr.  Church]  is  correct  in  his 
proposition,  this  is  out  of  order  ? 

The  PRESIDENT  pro  ^em.-— If  the  fact  be  as 
stated  by  the  permanent  President,  the  motion  of 
the  gentleman  from  Albany  [Mr.  Harris]  is  not 
now  in  order. 

Mr.  ALVORD— I  appeal  from  that  decision. 

The  question  was  put  on  sustaining  the  decis- 
ion of  the  Chair,  and,  on  a  division,  41  voted  in  the 
affirmative. 

The  PRESIDENT  pro  tem.-'U  is  a  close  vote 
and  it  is  difficult  counting  members  in  this  hall ; 
and  the  Secretary  prefers  that  the  dyes  and  noes 
he  called. 

Mr.  MoDONALD— I  call  for  the  ayes  and  noe§. 

A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  E.  BROOKS — I  move  that  we  now  take 
our  recess  until  seven  o'clock.  It  is  nearly  two 
o'clock. 

Mr.  CHURCH— I  believe  I  had  the  floor.  All 
I  desire  to  say  is  this — ^that  the  President  of  this 
Convention  has  decided  this  question  of  order 
precisely  as  it  is  now  decided,  upon  several  occa 
sions,  and  that  decision  has  been  acquiesced  in 
by  this  Convention.  It  seems  to  me  it  is  due 
and  becoming  the  character  of  this  Convention 
to  stand  by  the  decision  of  the  President. 

Mr.  M.  L  TOWNSEND—I  cannot  believe  that 
it  is  possible  when  there  may  be  a  desire  to  re- 
consider, an  article  for  fifty  different  purposes, 
that  a  gentleman  who  has  a  proposition  for  which 
he  wishes  the  article  to  be  reconsidered,  but 
which  proposition  is  entirely  distasteful  to  the 
Convention,  can  move  a  reconsideration  specifi- 


cally to  procure  the  adoption  of  his  unsatisfactory 
proposition,  asd  by  the  rejection  of  his  prop- 
osition foreclose  fifty  other  ^gentlemen  who 
have  propositions  that  are  acceptable  to  a  ma- 
jority of  the  Convention.  It  is  for  that  reason 
that  I  hope  the  Convention  will  not  sustain  the 
decision  of  the  Chair. 

Mr.  HUTCHINS— As  I  understand  this  case, 
in  voting  to  sustain  the  decision  of  the  Chair  I 
vote  for  this  principle,  that  when  a  reconssidera- 
tion  is  moved,  and  it  is  carried,  it  throws  the  ar- 
ticle open  for  all  amendments  df  every  descrip- 
tion. That  being  the  case,  if  each  of  the  fifty 
gentlemen  who  may  have  desired  to  propose 
amendments,  as.my  friend  from  Rensselaer  [Mr.  M. 
I.  Townsend]  suggested,  kept  .silence,  they  ought 
to  be  foreclosed,  on  the  same  ground  that  persons 
omitting  to  vote  at  a  general  election  on  the  ques- 
tion of  a  Convention  to  revise  the  Constitution 
ought  to  foreclose  those  who  then  keep  silent. 
For  my  own  part,  I  would  like  to  have  every  arti- 
cle that  we  have  passed  upon  reconsidered,  that 
I  might  offer  amendments.  I  have  not  offered 
many,  I  believe.  I  think,  I  have  offered  but  one 
since  this  session  of  the  Convention ;  but  there 
are  many  cases  where  I  would  prefer  to  have 
had  the  wording  of  sections  and  articles  a  little 
different.  For  one,  I  would  like  to  conclude  the 
labors  of  the  Convention  if  possible,  and  I  do  not 
know  any  way  to  do  it  if  we  vote  against  the 
decision  of  the  Chair,  and  throw  open  the  ques- 
tion of  revision  for  another  nine  months'  cam- 
paign. 

Mr.  COOKE— The  observation  of  the  •  gentle- 
man from  New  Yoik  [Mr.  Hutchios]  would  be 
perfectly  proper  were  it  the  fact  tfiat  when"  a 
gentleman  rises  and  moves  to  reconsider  a  vote 
just  taken,  the  Convention  understand  the  rule 
as  it  has  been  stated  by  the  Chair ;  but  the  trouble 
IS  this :  A  gentleman  will  rise  in  his  place  and 
move  to  reconsider,  and  state  that  his  motion  is 
made  for  a  particular  purpose ;  that  his  object  ia 
moving  the  reconsideration  is  to  get  in  some  par- 
ticular amendment  or  to  make  some  particular 
alteration  in  the  action  which  has  taken  place  in 
the  Convention.  Those  opposed  to  that  proposi- 
tion will  very  naturally  oppose  tlje  reconsidera- 
tion, supposing  the  only  object  of  it  to  be  that 
stated  by.  the  mover,  and  that  the  only  purpose 
for  which  it  can  legitimately  be  used.  If  it  had 
been  underatood  from  the  outset  that  any  motion 
to  reconsider  would  be  general  in  its  effect,  and 
allow  every  one  to  take  advantage  of  it  for  all 
sorts  of  propositions,  then  it  would  be  perfectly 
right,  and  fair,  and  just ;  but,  inasmuch  as  it  is 
evident  that  this  Convention  have  not  so  under- 
stood it,  and  have  not  taken  advantage  of  it,  I 
am  jn  favor  of  allowing  the  proposed  motion  to 
reconsider,  which  can  be  done  only  by  reversing 
the  decision  of  the  Chair. 

The  hour  of  two  having  arrived,  the  Convention 
took  a  recess  until  seven  o'clock  p.  m. 

EvEKiNa  Session.  . 

The  Convention  re-assembled  at  seven  odL^*; 
and  resumed  its  deliberations,  the  PRESIDBi^A 
pro  tem.^  Mr.  FOLOER,  in  the  chair. 

The  PRESIDENT  pro  tern,  announced  tae 
pending  question  to  be  on  the  appeal  taken  oj 
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Mr,  Alvord  from  the  decision  of  the  Chair,  that 
the  motion  of  Mr.  Harris  to  reconsider  the  finance 
article  was  out  of  order. 

Mr.  ALVpRP — I  am  inclined  to  think  that  we 
can  get  out  of  this  dilemma  without  msistiag 
upon  this  appeal  from  the  decision  of  the  Chair, 
although  I  am  satisfied  the  appeal  is  correctly 
based.  I  understand  the  fact  to  be,  and  my  at- 
tention has  been  called  to  it,  that  the  motion  of 
the  gentleman  from  Orleans  [Mr.  Church]  in  refer- 
ence to  this  matter  for  a  reconsideration  of  this  ar- 
ticle, was  made  prior  to  the  motion  of  the  gentleman 
from  Yates  [Mr.  M.  H.  Lawrence],  by  means  of 
which  this  particular  subject  was  placed  into  the 
article  by  a  vote  of  the  Convention.  Therefore,  at 
least  so  far  as  that  matter  is  concerned,  this  prior 
action  on  the  part  of  the  Convention  refusing  to 
reconsider  the  article  on  the  motion  of  the  gen- 
tleman from  Orleans,  does  not  afifect  the  matter 
before  the  Convention. 

Ur.  M.  H.  LAWBENCE— I  would  inquire  of 
the  gentleman  if  he  knows  what  he  states  to  be 
,  a  fact  ? 

Mr.  ALVORD— I  know  it  to  be  a  fact. 

Mr.  BE  ABLE— I  move  a  call  of  the  roll  of  the 
Convention. 

The  SECRETARY  called  the  roll  of  the  Con- 
vention, and  the  following  delegates  announced 
their  presence  : 

Messrs.  A.  F.  Allen,  N.  M.  Allen  AJvord,  Arm- 
strong, Axtell,  Baker,  Barnard,  Barto,  Beadle, 
Beckwith,  Bell,  Bergen,  Bickford,  E.  Brooks,  W. 
0.  Brown,  Case,  Chesebro,  Church,  Comstock, 
Conger,  Cooke,  Corbett,  Corning,  Curtis,  Develiu, 
0.  C.  Dwight,  Eddy,  Endress,  Farnum,  Eerry, 
Field,  Flagler,  Folger,  Fowler,  Fuller,  Garvin, 
Gould,  Grant,  Graves,  Hadley,  Hammond,  Hand, 
Harris,  Hiscock,  Hitchcock,  Houston,  Hutchins, 
Jarvis,  Ketcham,  Krum,  Landon,  Lapham,  Larre- 
more,  A.  Lawrence,  A.  R.  Lawrence,  M.  H.  Law- 
rense,  Lee,  Livingston,  Loew,  Ludington,  Mattice, 
McDonald,  Merwin,  Miller,  Monell,  More,  Opdyke, 
A.  J.  Parker,  Potter,  Prindle,  Prosser,  Rathbun, 
Reynolds,  Robertson,  Rogers,  Rolfo,  Root,  Roy, 
L.  W.  Russell,  Schoonmaker,  Silvester,  Smith, 
Stratton,  M.  L  Townsend,  Tucker,  Yan  Campen, 
Yan  Cott,  Yeeder,  Wakeman,  Wales,  Wil- 
liams—91. 

The  PRESIDENT  pro  tern,  again  announced 
the  pending  motion  to  be  on  the  appeal  taken  by 
Mr.  Alvord  from  the  decision  of  the  Chair  upon 
the  question  of  order  raised  by  Mr.  Church. 

Mr.  AJiYORD — I  propose  to  withdraw  that 
appeal  and  state  the  facts' as  they  are.  The  gen- 
tleman from  Orleans  [Mr.  Church]  moved  to  re- 
consider the  article  at  an  early  stage  of  our  pro- 
ceedings— 

Mr.  CHURCH— I  rise  to  a  point  of  order.  The 
anpeal  having  been  withdrawn,  the  decision  of 
the  Chair  stands. 

The  PRESIDENT  i^ro^m.— The  Chair  has  a 
right  to  reverse  its  decision,  and  the  gentleman 
from  Onondaga  [Mr.  Alvord]  professes  to  be  able 
to  state  a  condition  of  facts  which  should  influ- 
ence the  Chair  to  do  so. 

Mr.  ALYORD— I  proposed  to  state  the  facts  as 
they  were.  The  gentleman  from  Orleans  [Mr. 
ynurch]  moved,  at  an  p  tiiv  stage  of  the  proceed- 
"igs,  that  the  article  b;.    u  i  be  reconsidered  for 


the  purpose  of  reconsidering  the  vote  by  which 
an  amendment  offered  by  myself  was  adopted, 
and  the  Convention  refused  to  reconsider  the  vote 
on  the  article.  Some  considerable  time  elapsed 
thereafter,  and  the  Convention  had  again  gone 
through  with  the  article,  down  to  the  very  last 
end,  when  the  gentleman  from  Yates  [Mr.  M.  H. 
Lawrence]  moved  an  additional  section,  and  the 
Chair  ruled  a  motion  to  add  an  additional  section 
was  in  order,  and  a  vote  was  taken  upon  it,  and 
the  additional  section  added.  ,Then  the  gentle- 
man from  Albany  [Mr.  Harris],  after  this  addi- 
tional section  was  added,  moved  to  reconsider  the 
vote  by  which  the  article  was  adopted  for  the 
purpose  of  moving  a  recondideration  of  the  vote 
by  which  the  additional  section  was  adopted. 
Therefore,  the  action  on  the  motion  of  the  gentle- 
man from  Orleans  [Mr.  Church]  to  reconsider  the 
article  having  been  taken  prior  to  the  adoption 
of  the  new  section  moved  by  the  gentleman  from 
Yates  [Mr.  M.  H.  Lawrence],  the  motion  of  the 
gentleman  from  Albany  [Mr.  Harris]  to  recon- 
sider cannot  be  bound  by  the  action  of  4;he  Con- 
vention on  the  motion  to  reconsider  offered  by 
the  gentleman  from  Orleans  [Mr.  Church]. 

The  PRESIDENT  pro  fern.— That  presents  a 
new  state  of  facts  for  the  consideration  of  the 
Chair. 

Mr.  CHURCH— Whether  the  gentleman  is 
right  or  not  in  his  facts  I  do  not  remember — that 
IS,  as  to  the  time  when  I  made  my  motion,  though 
my  impression  is  that  it  was  made  after  the 
amendment  was  introduced  by  the  gentleman 
from  Yates  [Mr.  M.  H.  Lawrence].  I  do  not  re- 
member very  distinctly  how  that  was,  but  the 
Secretary's  journal  will  show.  Still,  I  do  not  see 
how  that  fact  can  affect  the  question  of  order  at 
all.  The  question  of  order  arises  under  this  rule 
28  that  a  motion  to  reconsider  a  vote,  if  it  is  lost, 
shall  not  be  made  again.  Now,  there  are  certain 
amendments  to  the  article  that  can  be  made  with- 
out reconsideration  at  all.  The  section  could  be 
amended  by  the  insertion  of  new  matter.  But  if 
an  amendment  to  the  article,  after  a  motion  to 
reconsider  was  put  and  lost,  should  give  the  right 
to  make  another  motion  to  reconsider,  it  frittera 
away'  entirely  the  rule  itself,  which  says  a  motion 
to  reconsider  shall  be  only  once  put,  and  after  it 
is  lost  it  cannot  be  again  reconsidered.  It  seems 
to  me  that  it  makes  no  sort  of  difference  in  the 
application  of  the  rule  upon  the  facts  which  the 
gentleman  has  stated,  in  reference  to  which  I  re- 
peat that  J  do  not  remember  with  certainty. 

Mr.  ALYORD— I  am  confirmed  in  the  fact  I 
have  stated  by  half  a  dozen  gentlemen  around 
me,  who  recollect  distinctly  in  reference  to  the 
matter.  Now,  in  reference  to  the  position  taken 
by  the  gentleman  from  Orleans  [Mr.  Church],  I 
will  say  it  is  one  of  the  strangest  I  have  ever 
heard.  It  is  that  a  perfectly  new  section  intro- 
duced into  an  article  cannot  be  reconsidered,  be- 
cause four  hours  or  four  weeks  before,  a  motion 
had  been  made  to  reconsider  a  vote  on  the  adop- 
tion of  the  article,  which  motion  had  been  lost 
Sir,  the  idea  is  perfectly  preposterous.  It  takes 
away  the  power  of  reconsideration  entirely.  AU 
a  gentleman  had  to  do,  is  to  briner  in  a  skeleton 
article,  a  single  section,  pass  it,  move  to  reeonsld- 
er  the  vote  by  which  it  was  adopted,  and  failiag 
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to  secure  a  reconsideration,  then  bj  some  me^ns 
secure  the  adoption  of  a  half  dozen  additional 
sections,  and  then,  when  a  motion  is  made  to  re- 
consider the  vote  by  which  the  new  sections  were 
adopted,  raise  the  point  of  order  that  under  the 
twenty-eighth  rule  the  motion  to  reconsider  is 
out  of  order. 

Mr.  CHURCH— I  ask  whether,  if  the  rule 
which  the  gentleman  suggests  prevails,  every 
single  article  which  may  be  adopted  may  not  be 
reconsidered,  on  the  ground  that  some  amendment 
has  been  made  to  the  article  since  the  motion 
was  made  ? 

Mr.  ALVORD — I  will  answer  the  gentleman  in 
reference  to  the  matter  in  this  way  :  If  there  has 
been  a  substantial  addition  to  any  article  made 
since  the  motion  to  reconsider  has  failed  to  pre- 
vail, that  that  article  again  comes  into  possession 
of  the  Convention  and  can  be  reconsidered.  It 
is  a  matter  of  parliamentary  right  about  which 
there  can  be  no  question  whatever,  that  though 
the  Convention  has  refused  to  reconsider  an  arti- 
cle in  the  shape  in  which  it  is  to-day,  if  it  is  in 
a  different  shape  to-morrow,  it  is  in  accordance 
with  good  sense  that  they  should  not  be  fore- 
closed from  reconsidering  it.  It  is  contrary  to 
all  good  sense  and  to  all  parliamentary  right. 

Mr.  M.  H.  LAWRENCE— I  do  not  know  at 
what  time  the  gentleman  from  Orleans  [Mr. 
Church]  made  his  motion,  but  I  presume  the 
Journal  will  state. 

The  PRESIDENT  pro  ^ew.— The  Journal  is  not 
in  the  possession  of  the  Secretary,  being  at  the 
present  time  at  the  printer's.  The  Chair  will  re- 
gard the  statement  of  the  gentleman  from  Onon- 
daga [hir.  Alvord]  as  true,  unless  it  is  contradict- 
ed or  challenged. 

Mr.  M.  H.  LAWRENCE— I  do  not  challenge 
it,  but  there  must  be— 

The  PRESIDENT  pro  tern.— In  the  absence  of 
its  being  challenged,  the  Chair  must  take  the 
statement  of  the  gentleman  from  Onondaga  [Mr. 
Alvord]  as  being  true. 

Mr.  M.  H.  LA WRENOE— I  do  not  mean  to  say 
but  the  gentleman  is  perfectly  correct,  but  I  do  cer- 
tainly look  upon  the  suggestion  of  the  gentleman 
from  Onondaga  [Mr.  Alvord]  as  a  mere  quibble ; 
for  if  that  is  to  prevail  we  may  go  on  for  weeks  to 
come  in  the  reconsideration  of  subjects  which  have 
been  decided  over  and  over  again.  If  that  rule 
ia  to  prevail,  I  have  a  perfect  right  to  rise  here 
and  mako  a  motion  to  reconsider  again  and  again 
upon  a  given  question. 

Mr.  YEEDER— I  desire  to  say  a  single  word 
in  corroboration  of  the  gentleman  from  Onondaga 
[Mr.  AlvordJ. 

i  The  PRESIDENT  pro  *em.— -As  the  gentleman^s 
[Mr.  Alvord's]  statement  is  not  contradicted  it 
needs  no  corroboration. 

Mr.  YEEDER— I  desire  to  say  that  I  was 
sitting  beside  the  gentleman  from  Yates  [Mr.  M. 
H,  Xawrence]  when  he  moved  this  new  section. 
Immediately  after  that  the  article  was  adopted, 
imd  the  motion  was  made  by  the  gentleman  from 
Albany  [Mr.  Harris]  to  reconsider  the  article, 
,with  a  view  to  striking  out  the  section,  and  no 
further  action  was  had  upon  the  article  and  it 
was  then  ordered  to  be  engrossed. 

Mr.  CONGER— I  do  not  undertake  to  imoeach 


the  statements  made  by  the  gentleman  from  On- 
ondaga [Mr.  Alvord].  That  is  not  necessary. 
[Laughter.]  The  statement  impeaches  itself  in 
the  very  terms  in  which  he  has  made  ii  If  I 
understand  it,  he  has  said  that,  after  the  motion 
of  the  gentleman  from  Orleans  to  reconsider  had 
been  made  and  lost,  and  this  proposition,  made  by 
the  gentleman  from  Yates  [Mr.  M.  H.  Lawrencel 
slipped  in  somehow.  Now,  on  this  premise  of 
having  slipped  in,  I  should  like  to  know  m  what 
way — 

Mr.  ALYORD— I  did  not  use  the  words  "slip-  j 
pad  in."  I  said  it  was  proposed  and  added  as  a  | 
separate  section. 

Mr.  CONGER— After  the  motion  of  the  gen- 
tleman from  Orleans  [Mr.  Church]  to  reconsider, 
had  been  lost  ? 

Mr.  ALYORD— Yes.  sir. 

Mr.  CONGER- It  seems  to  me  it  is  a  very 
strange  idea  to  put  before  the  Convention  that 
we  must  reconsider  a  vote  taken  four  or  five  days 
ago,  on  the  ground  that  an  amendment  added  was 
a  violation  of  the  rules.  It  was  not  questioned 
at  the  time,  and  it  is  too  late  to  question   it  now. 

Mr.  ALYORD — I  have  not  said  that  it  was  in 
violation  of  the  rules.  I  have  not  .taken  any 
such  position.  The  gentleman  from  Orleans  [Mr. 
Church]  moved  to  reconsider  the  article  in  the 
early  aiages  of  the  action  of  the  Convention  upon 
it.  The  motion  to  reconsider  was  lost.  The  Con- 
vention went  on  with  the  article  afterward,  and 
the  gentleman  from  Yates  [Mr.  M.  H.  Lawrence] 
moved  an  additional  section,  and  that  additional 
section  was  voted  on  by  the.  Convention.  The 
question  now  is  on  reconsidering  the  vote  by 
which  the  article  was  adopted,  for  the  purpose  of 
reconsidering  the  vote  adopting  an  additional 
section,  which  was  thus  put  in,  after  the  motion 
of  the  gentleman  from  Orleans  [Mr.  Church]  had 
been  made  and  lost. 

Mr.  CONGER— The  statement  just  made  ia 
that,  after  the  motion  to  reconsider  had  been  lost, 
by,  the  operation  of  which  a  new  motion  to  recon- 
sider could  not  be  entertained  without  violation 
of  the  rules,  the  Convention,  in  violation  of  this 
rule,  proceeded  to  reconsider.  If  the  gentleman 
had  stated  that,  and  the  objection  had  been  taken 
at  the  time,  the  point  of  order  would  have  been 
adjudged  as  well  taken;  but  he  is  foreclosed,  by 
his  neglect  to  show  a  breach  of  the  rules 
of  the  Convention  at  that  time,  from  bringing  the 
subject  up  now.  As  I  understand  it,  it  is  com- 
petent for  the  gentleman  to  move  to  suspend  the 
rules,  instead  of  involving  us  with  a  debate  upon 
a  motion  to  reconsider,  when,  as  I  understand  it, 
the  Journal  is  not  here  to  determine  the  question 
of  the  cotrectness  of  the  statement  as  to  the  or- 
der of  proceedings. 

Mr.  LAPH AM— I  recollect  when  the  proposi- 
tion of  the  gentleman  from  Yates  [Mr.  M.  A. 
Lawrence]  was  made ;  it  was  after  the  close  of 
the  consideration  of  the  article,  and  that  it  was 
the  last  proposition  made.  The  pomt  was  taken, 
by  way  of  objection,  that,  the  consideration  of  the 
article  having  been  concluded,  and  the  motion  to 
reconsider  having  been  lost,  it  was  too  late  for 
him  to  move  an  additional  section,  and  also  on 
the  ground  that  a  similar  proposition  had  been 
once  voted  down  by  the  Convention.    In  answer 
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to  that,  it  was  stated  that  it  was  a  new  proposi- 
tion ;  that  it  was  a  proposition  to  make  a  prohibi- 
tion of  the  building  of  the  Capitol  for  five  years, 
while  the  former  one  was  a  prohibition  for  ten 
years.  The  President  ruled  against  th«  point  of 
order,  on  the  ground  that  it  was  a  new  proposi- 
tion, and  entertained  the  question  upon  the  adop- 
tion of  the  section  proposed  by  the  gentleman 
from  Yates  [Mr.  M.  H.  Lawrence],  and  the  article 
was  immediately  referred  for  engrossment,  and  a 
notice  was  given  of  a  motion  to  reconsider  the 
vote  by  whicn  the  article  had  been  adopted.  That 
is  the  state  of  facts. 

The  PRESIDENT  pro  ^em.— The  Chair  is  ready 
to  state  its  ruling  if  gentlemen  have  got  through 
with  a  statement  of  the  facts. 

Mr.  HUTCH  INS— I  believe  that  the  facts  are 
as  Hiated  by  the  gentleman  from  Onondaga  [Mr. 
Alvord].  There  was  first  a  motion  by  the  gen- 
tleman from  Orleans  [Mr.  Church]  to  reconsider 
the  article  with  a  view  of  making  an  amendment 
to  one  of  the  sections.  That  motion  was  voted 
down.  Certainly,  if  we  stand  by  the  rule  that  a 
motion  to  reconsider  being  once  put  and  lost  shall 
not  be  renewed,  nor  shall  any  subject  a  second 
t)rue  be  reconsidered,  and  that  rule  is  to  apply  in 
all  Cases,  it  will  leave  the  work  of  this  body  in  a 
vt-ry  incongruous  state.  It  seems  to  me  there 
should  be  a  privilege  to  reconsider  new  subject- 
matter  inserted  in  the  article  after  the  vote  to  re- 
consider the  article  had  been  rejected. 

The  PRESIDENT  pro  tern.— The  Chair  would 
state  that  if  the  argument  of  the  gentleman  is 
addressed  to  the  Convention  it  is  very  well,  but 
if  it  is  addressed  to  the  Chair  it  is  superfluous,  as 
the  Chair's  mind  is  made  up.  The  Chair  only 
makes  this  remark  because  the  debate  is  becom- 
ing quite  protracted  on  this  questian  of  order. 

Mr.  HUTCHXNS— -I  was  only  intending  to 
say — 

The  PRESIDENT  pro  fern.— -The  Chair  would 
statf  if  it  will  be  allowed  to  give  its  decision,  and 
it  IS  not  satisfactory  the  gentleman  can  appeal 
from  the  decision. 

Mr.  HtJTCHINS— It  is  very  easy  to  appeal 
from  the  decision  of  the  Chair,  but  it  seems  to 
EQe  it  is  better  to  understand  the  question  before 
a  vote  is  taken. 

The  PRESIDENT  jpro  fern.— The  Chair  agrees 
with  the  gentleman  in  his  conclusion.  [Laughter.] 
And  if  the  state  of  facts  remained  as  they  were 
supposed  to  be  during  the  session  this  morning, 
the  Ohair  would  adhere  to  its  decision ;  but  a  new 
element  has  come  into  the  case.  It  appears  that 
subsequent  to  the  motion  offered  by  the  gentle- 
Doan  from  Orleans  [Mr.  Church],  the  Convention 
did,  in  some  manner,  get  possession  of  this  arti- 
cle and  incorporate  in  it  a  new  section.  Now,  it 
would  be  absurd,  in  the  opinion  of  the  Chair, 
after  the  Convention  had  got  possession  of  the 
article  and  incorporated  in  it  a  very  important 
amendment,  to  suppose  that  it  could  not  have 
possession  of  the  article  to  reconsider  the  vote 
hy  which  that  new  section  was  incorporated. 
Therefore,  the  Chair  is  of  the  opinion  that,  if  the 
Convention  had  possession  of  the  article  for  the 
purpose  of  inserting  this  new  section,  it  has  pos- 
session of  the  article  for  the  purpose  of  recon- 
sidering the  motion  by  which  it  was  inserted ;  so 


that  the  motion  of  the  gentleman  from  Albany 
[Mr.  Harris]  is  in  order,  and  the  point  of  order 
taken  by  the  gentleman  from  Orleans  [Mr, 
Church]  is  overruled.  Is  there  an  appeal  from 
the  decision  of  the  Chair? 

Mr.  M.  H.  LAWRBNOB— Is  it  in  order  to  lay 
a  motion  to  reconsider  upon  the  table  ? 

The  PRESIDENT  »ro  few.— It  is. 

Mr.  M.  H.  LAWRBNCB—I  move  to  lay  the 
motion  on  the  table,  and  on  that  I  call  the  ayes 
and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  then  put  on  the  motion  of 
Mr.  M.  H.  Lawrence  to  lay  the  motion  of  Mr. 
Harris  to  reconsider  the  vote  by  which  the  sec- 
tion was  adopted,  on  the  table,  and  it  was  de- 
clared lost. 

The  PRESIDENT  pro  Urn.  announced  the 
pending  question  to  be  on  the  mdtion  of  Mr.  Har- 
ris to  reconsider. 

Mr.  CHURCH— On  that  I  call  the  ayes  and 
noes.  • 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  w^re  ordered. 

Mr,  A.  P.  ALLBN — I  would  ask  whether  tho 
question  is  the  reconsideration  of  the  article  or 
the  section  ? 

The  PRESIDENT  pfo  fern.— The  Ohair  under- 
stands that  it  is  a  motion  to  reconsider  the  sec- 
tion only.  I  suppose  that  will  answer  the  pur- 
pose of  the  gentleman  from  Albany  [Mr.  Harris], 

Mr.  HARRIS—Yes,  sir. 

Mr.  HARDENBURGH— Bo  I  understand  that 
the  motion  is  simply  to  reconsider  the  vote  by 
which  the  additional  section  was  adopted  ? 

The  PRESIDENT  pro  fern.— That  is  the  mo- 
tion made  by  the  gentleman  from  Albany  [Mr. 
Harris],  and  it  will  be  entertained  if  there  is  no 
objection. 

Mr.  McDonald — The  article  was  afterward 
adopted. 

Mr.  HITCHCOCK— No,  it  was  not. 

The  PRESIDENT  'pro  iffm.--  Does  the  gentle- 
man from  Ontario  [Mr.  McDonald]  make  that 
point  of  order  ? 

Mr.  Mcdonald— I  do. 

The  PRESIDENT  pro  tem.—The  Chair  is  in- 
formed by  the  Secretary  that  the  article  was  not 
afterward  adopted. 

Mr.  MoDONALD— It  was  afterward  adopted 
by  a  distinct  vote. 

The  PRESIDENT  pr9  tern.-— As  the  Journal  of 
the  Secretary  is  not  at  hand  the  Chair  cannot  de- 
cide between  conflicting  statements. 

The  SECRETARY  called  the  roll  on  the  motion 
of  Mr.  Harris  to  reconsider  the  vote  by  which 
the  section  postponing  the  building  of  a  new 
Capitol  for  five  years  was  added  to  the  article. 

The  name  of  Mr.  Chesebro  was  called. 

Mr.  CHESEBRO  — On  this  question  I  am 
paired  with  Mr.  Burrill,  of  New  York. 

The  SECRETARY  proceeded  with  the  calling 
of  the  roll,  and  the  motion  of  Mr.  Harris  to  re- 
consider was  declared  carried  by  the  following 
vote : 

JLyefis— Messrs,  A.  F.  Allen,  N.  M.  Allen,  4a- 
vord.  Archer,  Armstrong,  Axtell,  Baker,  Barnard| 
Beadle,  Beckwith,    Bickford,   B.  Brook8»  W.  0. 
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Brownir^*ssidy,  ComstOGk,  Oooke,  Corbett,  Cora- 
ingi  pil/j  Develio,  Duganne,  0.  C.  D  weight,  Ed- 
dpV  Fowler,  Grant,  Graves,  Hammond,  Harris, 
HifiCbck,  Hitchcock,  Houston,  Jar  vis,  Krum,  Lan- 
don,  Lapham,  Larremore,  Lee,  Livingston,  Loew, 
Mattice,  Merwin,  Monell,  More,  Morris,  A.  J. 
Parker,  Prindle,  Robertson,  Rogers,  Rolfe,  Roy, 
Bchoonmaker,  Silvester,  Smith,  Stratton,  M,  I. 
TowDsend,  Van  Campen,  Van  Colt,  Veeder,  Wake- 
man*  Wales — 60. 

Noes — iiessrs.  Barto,  Beals,  Bell,  Carpenter, 
Case,  Church,  Conger,  Ely,  Bodress,  Parnum, 
Perry,  Field,  Flagler,  Folger,  Fuller,  Garvin, 
Gould,  Hadley,  Hardenburgh,  Hutchins,  KetXJh- 
am,  A.  Lawrence,  M.  H.  Lawrence,  Lndington, 
McDonald,  Miller,  Opdyke,  Potter,  Pressor,  Rath- 
bun,  ■  Reynolds,  Root,  Sheldon,  S.  Townsend, 
.  Williams— 35. 

The  PRESIDENT  announced  the  pending 
question  to  be  on  the  adoption  of  the  additional 
section  offered  by  Mr.  M.  H.  Lawrence,  prohibit- 
ipg  tiie  building  of  the  Capitol  for  five  years. 

Mr.  E.  BROOKS  oflfered  the  following:         - 

*'  The  Capitol  shall  be  located  at  Albany  for- 
ever, but  no  more  than  five  hundred  thousand 
dollars  shall  be  expended  by  the  Legislature  upon 
the  new  building  in  any  one  year,  nor  more  than 
five  million  in  all  for  its  completion." 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Brooks, 
and  it  was  declared  carried. 

Mr.  COMSTOGK— I  call  for  a  count  upon  the 
vote  just  taken.  I  am  opposed  to  the  principle 
*  of  the  resolution.  When  we  commefico  a  Capitol, 
I  do  not  see  the  wisdom  of  limiting  the  expendi- 
ture to  $500,000  per  annum.  On  the  concrary,  it  is 
my  own  opinion  that,  when  the  State  deliberately 
compiences  the  erection  of  a  new  Capitol,  it  had 
better  complete  it  as  fast  ag  men  and  money  can 
do  it.  I  am  opposed  to  the  resolution. '  I  should 
be  glad  to  see  the  whole  matter  put  off  for  a 
year  or  two.  That  can  be  done  by  the  Legisla- 
ture, and  I  trust  they  will  make  a  postpDOement 
of  building  the  Capitol ;  but  in  the  manner  sug- 
gested by  the  resolution  of  the  gentleman  from 
Richmond  [Mr.  E.  Brooks],  I  am  opposed  to  a 
postponement. 

Mr.  B.  BROOKS— I  sincerely  hope  that  the 
section  which  I  have  offered  as  a  substitute  will 
be  incorporated  in  the  article.  My  reasons  for 
urging  it  at  this  time,  in  brief,  are  these :  In  the 
first  place,  the  same  influences  which  have  de- 
feated the  section  under  consideration  previous  to 
the  submission  of  my  amendment,  will  prevail  m 
the  Legislature  as  they  have  prevailed  in  the  Con- 
vention, and  in  the  second  place,  there  is  no  hope 
of  postponing  the  commencement  or  completion 
qf  this  work  for  any  long. period  of  time,  because 
the  Legislature  has  already  appropriated  about 
$250,000.  The  Legislature' having  appropriated 
th^  sum  of  mopey  to  comiQence  the  work,  and  a 
portion  of  that  mon^y  being  expended,  we  have 
no  reason  f<o  Lope  there  will  be  a  suspension  of 
t^e  work  to  any  tate  day.  Sir,  this  sum  of  $600,- 
cop  a  y0ar  is  as  much  as  the  State  can  bear  with 
the  present  burdens  of  taxation  which  it  has  to 
erndurBj  It  will  amount  to  a  third  of  a  mill  for 
^aph^ucsesslviB  year  for  ten  years,  and  take  from 
the  treasury  of  the  State  a  half  million  of  money 


every  year  of  that  time  for  the  completion  of  the 
Capitol.  It  is  not,  at  this  time,  absolutely  neces- 
sary, and  it  seems  to  me  to  be  all  that  is  required 
and  to  be  quite  enough  to  satisfy  gentlemen  wfeo 
are  most  interested  in  this  work.  Sir,  $5,000,- 
000  is  a  large  sum  to  expend  in  building  in  these 
times.  I  have  understood  from  the  gentle- 
man from  Albany  [Mr.  Harris],  and  I  know 
it  to  be  a  fact  that  by  the"  estimates  for 
the  splendid  edifice  which  is  now  under  con- 
sideration by  the  architects,  it  may  be  com- 
pleted for  four  millions  of  dollars.  They  have  the 
land  appropriated.  Thny  may  have  this  half  mil- 
lion dollars  a  year  for  ten  years,  and  that  is  as 
much  as  can  be  wisely  expended  for  this  purpose. 
Sir,  in  the  conviction  that  my  amendment  is  right, 
as  I  desire  to  have  a  record  upon  the  subject,  I 
call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered; 

Mr.  ALVORD— I  think,  sir,  that  the  Conven- 
tion  will,  in  its  wisdom,  come  to  the  conclusion 
that,  as  a  Constitutional  Convention,  it  should 
have  nothing  whatever  to  do  with  this  subject. 
It  is  a  matter  for  the  Legislature  wholly,  and  not 
for  the  Convention.  "While  I  would  agree  with 
the  gentleman  from  Richmond  [Mr.  E.  Brooks] 
that  a  wise  administration  of  the  affairs  of  the 
State  would  lengthen  out  the  time  for  the  build- 
ing of  the  Capitol  for  some  years,  still  I  desire  to 
leave  questions  of  that  kind  to  the  Legislature  to 
be  determined  as  time  shall  roll  along.  It  may 
be,  sir,  that  in  a  very  short  time  the  people  of 
this  State  will  be  enabled  so  to  do,  and  it  may 
be  that  they  will  require  that  the  Capitol  shall  be 
built  very  rapidly,  or  the  Legislature  may  con- 
clude that  it  is  being  built  too  rapidly.  I  would 
leave  the  matter  with  those  who  more  immedi- 
ately represent  the  people  of  this  State,  and  who 
come  up  from  the  people  every  year,  and  can 
speak  directly  the  opinions  of  the  people  of  the 
State.  I  have  all  along  been  of  the  conviction 
that  we  have  not  the  right — we  may  have  the 
abstract  power — but  that  it  is  not  our  province 
to  meddle  in  this  affair  at  all,  that  we  should  drop 
it  where  it  is,  and  let  the  Legislature  reflect  the 
wishes  of  the  people  on  the  subject. 

Mr.  HARRIS— Mr.  Pfesident,  I  believe,  myself, 
that  the  new  Capitol  can  be  built  according  to  the 
plans  which  have  been  adopted  within  the  limits 
specified  m  the  amendment  proposed  by  the  gen- 
tleman from  Richmond  [Mr.  E.  Brooks].  The 
commissioners  have  the  certificates  of  three  ar- 
chitects that  it  can  be  built  within  the  limit  pre- 
scribed by  the  Legislature  in  the  act  of  1865, 
which  is  four  millions  of  dollars ;  and  a  very 
competent  and  efficient  mechanic  is  ready  to  con- 
tract for  the  building  at  that  price ;  and  my  own 
judgment  is  that  half  a  million  of  dollars  is  as 
much  as  can  be  judiciously  expended  in  a  year 
upon  that  work ;  so  that,  so  far  as  the  amendment 
itself  is  concerned,  I  have  no  great  objec  ion  to 
it.  But,  sir,  in  my  judgment,  it  would  be  unwise 
for  this  Convention  to  undertake  to  insert  any 
such  restriction  in  the  Constitution.  The  Legisla- 
ture have  shown  considerable  caution,  I  think, 
in  the  way  they  have  legislated  in  reference  to 
this  subject.  •They,  at  the  outset,  have  limited 
the  amount  of  expenditure  to  four  millions  of 
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dollars;  and  there  seems  to  be  bo  disp(^itioQ  to 
go  beyond  that;  and  there  is  no  great  danger,  I 
aj^rebend,  in  the  Iiegislature  making  appropria- 
tions further  than  is  required  for  building,  and  I 
have  no  idea  that  more  than  half  a  milUon  a  year 
will  be  required;  so  that,  in  passing  the  amend- 
menti  I  do  not  think  the  Oonventioa  will  do  much 
toward  promoting  the  interests  of  the  State.  I 
think  the  subject -should  be  left  to  the  Legislature, 
whose  appropriato  business  it  is  to^  take  care  of 
it.  It  is  not  a  matter  to  be  provided  for  in  the 
CJonstitution. 

Mr.  M.  H.  LA.WRENCE— I  certainly  regret  to 
be  compelled  to  differ  with  my  friend  from  Albanv 
[Mr.  Harris],  and  my  friend  from  Onondaga  [Mir. 
Alvord],  being,  as  they  are,  gentlemen  of  such 
distinguished  abilities,  who  have  had  so  much 
experience  in  public  affairs.  But,,  sir,  when  the 
gentleman  from  Onondaga  [ifr.  Alvord]  tells  us 
that  we  came  here  not  for  the  purpose  of  med- 
dliog  with  such  matters  aa  this,  I  say  to  him  that 
ho  is  stating  that,  which  it  seems  to  me,  to  be 
very  far  from  the  truth.  I  claim  that  we  came 
here  for  that  very  purpose,  of  exercising  a  re- 
straining power  over^  the  action  of  the  Legisla- 
ture. I  claim  that  one  of  the  acts  of  il?)e- Legis- 
lature providiug  for  the  commencement  of  the 
Oapitol  at  that  inopportune  time,  was  one  of  the 
^ety  reasons,  among  others,  why  we  are  here, 
and  why  we  should  do  something  in  this  Consti- 
tution to  stay  this  reckless  extravagance.  Does 
the  gentleman  from  Onondaga  [Mir.  Alvord],  and 
the  gentleman  from  Albany  [Mr.  Harri-s],  know 
that  the  taxation  upon  the  people  of  this  State  is 
now  more  than  they  can  bear?  Do  they  realize, 
when  they  are  permitted  to  live  in  their  comfort- 
able homes,  that  there  are  many  in  the  State  of 
New  YorK  who  are  really  suffering  for  the  neces- 
saries of  life,  because  of  the  additional  taxation 
that  is  and  will  be  imposed  upon  the  people  of 
this  State  to  embellish  this  city,  especially  when 
there  is  no  pressing  necessity  for  it?  A  few 
weeks  ago  we  deliberately  refused  to  authorize 
the  paying  out  of  eight  millions  of  dollars  for  the 
purpose  of  improving  the  canals  of  this  State,  a 
work  which  very  many  thought  was  needed  to 
develop  the  resources  of  this  and  other  States, 
and  to  add  to  the  revenues  of  the  canals. 
Whether  the  gentleman  from  Albany 
[Mir.  Harris],  voted  against  the  proposition 
I  do  not  now  remember.  But  that  appropriation 
we  persistently  refused  to  make,  because  of  the 
heavy  burdens  of  taxation  which  the  people  were 
now  compelled  to  bear.  But  here  is  a  proposi- 
tion, some  say,  to  expend  five  millions  of  dollars, 
but  which  I  say  is  virtually  a  proposition  to  ex- 
pend twenty  millions  of  dollars  for  the  purpose 
of  building  a  new  Capitol,  and  it  ia  to  be  carried, 
jf  at  all,  if  I  read  the  signs  aright,  by  some  polit- 
ical manipulation  that  could  not  be  excelled  by 
^0  most  experienced  veterans  of  the  lobby, 
people  may  talk  about  ** rings"  in  the  Legisla 
ture.  We  hear  a  great  deal  about  "canal  rings," 
[jut  it  seems  to  me  that  we  have  got  here  a 

i'lng  "  in  this  Convention,  all  organized  for  the 
purpose  of  going  on  with  the  building  of  this 
^apuol,  after  we  have  twice  voted  to  postpone. 

t*^*^?^  ^  ^^  ®^'  ^®^  ^®  refuse  an  appropri- 
ation for  the  advancement  and  imnrovement  of 
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our  woiks  of  utility — our  canals — for  the  pur- 
pose of  appropriating  a  larger  amount  of  taoaej 
to  ornament  and  improve  this  city.  X  oalled  at  a 
friend's  a  few  days  ago  and  had  with  me  a  piiJture 
of  the  new  Capitol  building,  which  the  bOys  had 
been  selling  about  this  chamber,  and  I  showed 
it  to  a  number  of  persons  there,  and  one  gentle- 
man remarked  that  it  was  a  representation  of  a 
new  fancy  parlor  stove  that  Mr.  Corning  was 
getting  up.  So  you  see  its  high  artistic  merits 
are  appreciated!  [Laughter.]  Mr.  President, 
in  alf  seriousness,  I  look  upon  this  subject  in 
this  light :  1  have  a  farm,  on  which  we  will  sup- 
pose  there  is  a  mortgage  resting.  I  am  unable 
to  cut  ditches  through  my  farm  for  the  purpose 
of  draining  it,  and  I  am  unable  to  put  fences 
upon  it  which  are  really  necessary,  in  conse- 
quence of  my  indebtedness.  But  some  of  my 
family  say,  we  are  living  in  ^too  humble  apart- 
ments ;  we  should  have  here  an  elegant  house ; 
and  in  an  unguarded  moment  I  am  induced  to 
put  an  additional  mortgage  upon  the  place  in  or- 
der to  build  a  splendid  house  with  all  the  con- 
veniences and  luxuries  of  the  dwellings  that  you 
see  In  Albany,  and  the  result  of  which  is  the 
mortgages  are  foreclosed,  and  I  and  my  family 
are  thrown  out  of  our'  house,  our  farm  taken 
away  from  uSj  and  we  are  destitute.  Our  big 
farm,  the  State,  is  now  in  almost  such  a  condi- 
tion. I  think  it  is  time  when  concessions  should 
be  made  by  certain  ruling  powers  in  this  Conven- 
tion. States  as  well  as  individuals  have  been  lost 
by  the  reason  of  timely  concessions  not  being 
made.  I  tell  you  if  this  section  be  stricken  out, 
the  delegates  who  vote  for  it  will  hear  from  their 
constituents.  They  will  have  an  account  to 
settle.  I  am  no  prophet,  but*  I  tell  you  the  eyes 
of  the  people  of  this  State  are  upon  this  Conven- 
tion with  reference  to  this  very  question.  It  is  a 
question  in  which  the  deepest  interest  is  felt,  and 
I  tell  you,  furthermore,  that  if  you  adopt  this 
section  it  will  do  more  to  secure  the  adoption  of 
our  Constitution  than  any  other  measure  that 
could  be  put  in  it.  The  gentlemen  from  Ouondaga 
[Mir.  Alvord]  says  we  are  not  here  to  legislate.  I 
say  that  we  are  here  to  put  checks  upon  legisla- 
tion, and  if  we  do  not  do  it  we  shall  be  recreant 
in  Our  duty  to  the  people  of  this  State.  I  know 
that  some  gentlemen  would  like  to  abolish  the 
Constitution  altogether,  so  that  every  body  might 
be  able  to  make  a  raid  upon  Che  treasury.  But  I 
have  not  yet  come  to  be  a  believer  in  that  doc- 
trine. Mr.  President,  less  than  one  week  ago  I 
had  the  honor  to  propose  the  section  postponing 
the  building  of  the  new  Capitol  for  five  years,  and 
^  prevailed  by  a  vote  of  4.6  to  44.  I  trust  we 
will  not  now  stultify  our  pirevious  action  by  re- 
versing what  we  did  then,  thereby  laying  our- 
selves open  to  the  charge  of  log-rolling  or  other 
improper  motives. 

iMir.  YAN  COTT— I  voted  with  the  gentlemen 
who  voted  to  postpone  the  building  of  the  Capi- 
tol. I  mean  now  to  change  my  vote.  I  am  one 
of  the  gentlemen  who  are  not  afraid  to  go  home 
and  face  their  constituens,  whose  indignation 
the  gentleman  from  Yates  [Mr.  M.  H.  Lawrence] 
has  held  up  in  such  terror  before  us.  I  desire  to 
propitiate  these  constituents  as  far  as  I  can  now, 
by  kindly  words  on  this  question.    The  Commit- 
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tee  on  Finance  provided  for  the  location  of  the 
Capitol  permanently  in  this  city,  but  provided  for 
tiie  postponement  of  the  erection  of  the  Capitol 
building  /or  ten  years.  I  voted  for  that  in  the 
Convention.  That  section  having  been  stricken 
out  by  the  Convention,  I  afterward  voted  to  post- 
pone the  erection  of  the  building  for  five  years. 
Now,  sir,  I  did  that  mainly  under  this  considera- 
tion— ^I  think  the  site  chosen  for  the  Capitol  is 
one  of  the  worst  possible  for  its  location.  I 
hoped  that  by  five  years'  postponement  those  who 
had  the  responsibility  of  selecting  the  site  would 
select  one  more  suitable.  But  finally  it  must  be 
conceded  that  the  Capitol  is  to  be  built,  and  it 
must  have  a  site,  and  that  the  cost  of  the  work 
has  to  be  provided  for  and  paid,  and  as  this  Con- 
vention cannot  properly  choose  the  site  and  de- 
termine the  architectural  style,  and  provide  for 
the  details  and  the  cost  of  the  work,  that  must, 
of  necessity,  be  devolved  upon  the  Legislature, 
as  we  have  already  devolved  other  subjects  of 
transcendent  importance  upon  that  body. 

Mr.  M.  I.  TOWNSEND— We  have  got  to  ad- 
journ finally,  Mr.  President,  in  a  few  days,  and  I 
think  it  is  a  consolation  in  contemplating  the  dis- 
solution of  this  body  to  know  that  there  will  be 
a  great  many  honest  men,  and  a  great  many  pa- 
triotic men,  and  a  great  many  intelligent  men  left 
in  the  State  although  this  Convention  has  broken 
up  and  adjourned.  I  do  not  feel  that,  if  there 
should  happen  to  be  one  thing  in  the  range  of 
human  interest  that  this  Convention  did  not 
gra»p  entire,  that  somebody  else  will  fail  to  take 
care  of  it  so  that  the  interests  of  the  State  shall 
not  suffer.  I  do  not  feel  alarmed  if  there  should 
be  something  that  we  do  not  act  upon  before 
we  adjourn.  Now,  sir,  I  have  a  reason  which  I 
wish  to  give  for  my  vote  upon  this  occasion.  I 
reside  in  a  city  six  miles  from  here,  which  some 
have  supposed  was  the  hereditary  enemy  of  this 
ancient  capital.  I  wish  to  profess  here  an  entire 
freedom  from  any  thing  of  that  kind.  I  feel  that 
this  is  the  capital  of  the  State,  and  doubtless  for 
aHtime  to  come  it  will  remain  the  capital  of  the 
State.  Now,  it  being  the  capital  of  the  State  in 
the  words  of  the  Constitution  of  the  State,  it 
should  be  a  capital  such  as  becomes  the  dignity  of 
a  State  like  New  York.  Now,  sir,  whether  I 
would  have  voted  to  commence  the  building  of  a 
new  State  House  at  so  early  a  day  is  not  now  a 
question  of  any  importance.  Tne  Legislature  of 
the  State  has  set  the  machinery  in  motion.  The 
Legislature  has  caused  the  city  of  Albany  to  pur- 
chase and  donate  to  the  State  the  property  upon 
which  this  Capitol  is  to  be  located,  and  now,  if  we 
let  it  stop  in  its  present  shape,  it  will  be  a  monijl 
ment  and  an  evidence  to  the  world  that  the  State 
of  New  York  attempted  to  build  what  it  was  not 
able  to  finish.  Aye,  more,  it  will  be  a  visible 
proof  to  the  world  that  the  State  of  New  York 
has  put  itself  in  the  attitude  of  the  man  who  put-. 
teth  his  hand  to  the  plough  and  looketh  ba<ik ; 
and  the  book  in  which  that  statemeiit  was  writ- 
ten says  that  such  a  man  is  not  fit  for  the  highest 
eonsideration.  [Laughter.]  I  do  not  want,  as 
a  citizen  of  the  State  of  New  York,  to  have  the 
^tate  of  New  York  left  here  standing  for  from  five 
to  ten  years  like  the  man  with  his  hand  upon  the 
plough  and  looking  back.    I  do  not  want  this 


rickety  old  block  of  buildinjrs  now  occupying  the 
site  of  the  proposed  Capitol,  becoming  more  and 
more  rickety  day  by  day,  to  stand  as  a  monument 
of  the  improvidence  and  folly  of  the  State  of  New 
York,  and  of  our  want  of  sagacity.  The  State 
of  New  York  can  carry  th!s  work  forward  when 
she  will,  and  as  she  will.  When  has  the  State  of 
New  York  ever  undertaken  a  work  that  it  has  not 
succeeded  in  ?  It  has  now  pledged  itself  to  that 
work,  and  the  citizens  of  the  State  of  New  York 
will  be  willing  to  carry  out  the  pledges  of  the  State. 

Mr.  COMSTOCK— I  offer  an  amendment  to  the 
section  proposed  by  the  gentleman  from  Rich' 
mond  [Mr.  E  Brooks]  to  this  effect : 

Strike  out  all  after  the  word  "  forever,"  and  in- 
sert in  lieu  thereof  the  words  **  But  no  further  ex- 
penditure on  the  new  Capitol  shall  be  made  prior 
to  the  year  1870."  * 

Mr.  COMSTOCK:— Mr.  President,  I  would 
like  to  bring  before  the  next  Legislature  a 
reconsideration  of  the  question  of  the  loca- 
tion of  the  Capitol  in  the  city  of  Albany. 
I  am  content,  sir,  that  the  Capitol  should 
be  located  in  the  city  of  Albany  forever.  I  say  I 
am  content.  I  know  the  difficulties  of  moving  it, 
and  therefore  I  acquiesce,  and  am  willing  that  it 
should  be  placed  in  the  Constitution.  I  am  not 
satisfied,  however,  that  the  Legislature  has  se- 
lected the  proper  situation  m  the  city  on  which 
to  place  it.  It  should  be  remembered,  when  we 
build  a  new  Capitol,  we  build  it  not  for  the  pres- 
ent time  but  for  those  who  are  to  come  after  us, 
and  for  all  future  ages ;  a*id  the  location  should 
be  carefully  selected.  Any  one  can  see  that  this 
new  building,  when  put  up,  is  bounded  closely  on 
three  sides  by  streets,  that  there  is  no  room  for 
those  other  buildings  which  this  great  and  grow- 
ing State  will  require  for  the  transaction  of  public 
business.  My  own  impressions  are  very  strong 
that  that  location  should  be  in  another  place 
within  the  boundaries  of  the  city ;  and  therefore 
I  would  arrest  immediatf  expenditure.  I  would 
have  none  made  for  two  years  to  come.  I  know 
very  well  that  the  Constitution  we  are  framing 
cannot  be  adopted  until  next  fall ;  but  the  delib- 
erate expression  of  the  Convention  that  no  fur- 
ther expenditure  should  be  made  until  18 tO,  will 
have  its  moral  influence  upon  the  Legislature ;  and 
I  presume  that  further  expenditure  will  be  ar- 
rested. One  word  in  regard  to  the  provision 
proposed  by  the  gentleman  from  Richmond  [Mr. 
B.  Brooks],  as  to  the  maximum  amount  to  be  ex- 
pended upon  this  Capitol.  I  do  not  believe  in 
placing  that  maximum  in  the  Constitution.  It 
seems  to  ma  eminently  unwise.  I  have  no  reason 
to  believe  that  that  would  induce  any  greater 
economy  in  the  actual  expenditure ;  and  after  you 
have  expended  your  five  millions,  whether  eco- 
nomically or  not  economically,  the  Constitution 
will  certainly  make  no  diflferenoe,  you  might  find 
your  building  unfinished  and  the  Constitution  in 
the  way  of  completing  that  work.  Our  mere  sen- 
timents on  the  subject  of  economy  should  not  be 
placed  in  the  Constitution  in  the  form  of  an  in- 
flexible provision.  *  For  the  reasons  which  I  hare 
suggested,  and  for  some  others  with  which  I  do 
not  care  now  to  trouble  the  attention  of  the  Con- 
vention, but  which  I  feel  very  deeply,  I  think  this 
question  of  the  location  of  the  Capitol  within  the 
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State  should  undergo  a  further  cohsidelratioii ; 
and  therefore  I  propose  this  amendment. 

Mr.  BEADLE— I  rise  to  ask  for  a  division  of 
the  question.  For  the  first  portion  of  the  propo- 
sition of  the  gentleman  from  Richmond  [Air.  E. 
Brooks]  I  shall  be  very  happy  to  vote  I  will 
vote  to  locate  the  Capitol  of  the  State  of  New 
Tork  in  the  city  of  Albany.  In  reference  to  the 
other  proposition  made  by  him  or  by  the  gentle- 
man from  Onondaga  [Mr.  Comstock],  I  would  say 
but  a  word,  for  I  am  reminded  of  our  limited 
time  by  the  remark  of  the  honorable  gentleman 
from  Rensselaer  [Mr.  M.  I.  Townsend],  although 
I  am  at  a  loss  to  see  what  indications  there  are 
in  the  action  of  this  body  that  it  is  ever  to  ad- 
journ. [Laughter.]  He  perhaps  has  forgotten 
that  the  Legislature,  in  the  enabling  act,  pro- 
vided for  our  successors.  Be  that  as  it  may,  I 
do  not  believe  that  it  is  the  province  or  the  duty 
of  this  Convention  to  sit  here  and  legislate  in  re- 
gard to  the  building  or  delay  in  the  building  of 
the  Capitol.  We  are  here  for  the  purpose,  as  has 
been  said  some  hundreds  of  times,  of  forming  a 
Constitution  for  the  State.  Forty  years  hence, 
how  will  it  read  that  we  deliberately  discussed 
the  question  here,  and  voted  upon  it  once  and 
again,  that  we  should  not  build  the  Capitol  for 
two  years,  or  that  the  amounts  of  five  hundred 
or  four  hundred  or  two  hundred  thousand  dollars 
only  should  be  expended  in  each,  year — matters 
purely  within  the  scope  of  the  Legislature,  and 
entirely  beyond,  and,  if  I  may  be  allowed  the  ex- 
pression, below  the  action  of  this  Convention,  as- 
sembled here  for  the  purpose  that  we  are  assem- 
bled? 

Mr.  MORRIS— The  members  of  this  Constitu- 
tional Convention  seem  to  forget  that,  owing  to 
the  increase  of  salary  which  we  have  arranged 
for  the  members  of  the  Legislature,  we  are  here- 
after going  to  have  members  so  much  more  hon- 
est than  heretofore,  that  we  may  safely  leave 
this  matter  in  their  hands.     [Laughter.] 

Mr.  VAN  OAMPBN — I  move  the  previous 
question.  / 

Mr.  HARDBNBURGH— I  trustthe  gentleman 
will  withdraw  that  motion. 

The  PRESIDENT  i)ro  few.— Does  the  gentle- 
man withdraw  his  motion? 

Mr.  YAN  CAMPBN— I  do  not. 

The  question  was  put  on  the  motion  of  Mr 
Van  Campen,  and,  on  a  division,  it  was  declared 
lost  by  a  vote  of  32  to  44. 

Mr.  HARDBNBURGH— I  desire  to  say  to  the 
Convention  a  word  or  two  upon  this  subject.  I 
was  a  member  of  the  Committee  on  Finance  who 
originally  reported  this  article  to  the  Convention ; 
and  it  is  perhaps  sufficient  for  me  to  state  the 
reasons  that  operated  upon  my  mind  in  signing 
that  report,'  and  that  will  now  influence  my  vote 
here  upon  not  only  the  two  several  amendments 
that  are  pending,  but  likewise  upon  the  main 
proposition.  In  the  deliberations  of  the  commit- 
^  tee  we  solemnly  came  to  the  conclusion  that  we 
J^ould  not  give  from  the  public  purse  of  this 
State  one  single  dollar  for  the  "present  to  enlarge 
the  groat  public  works  of  the  State.  The  Canal 
Committee  insisted  upon  it  and  with  great  power, 
and  I  confess  more  than  once  during  the  discu«- 
Bion  I  at  least  was  staggered  by  the  arguments 


that  were  advanced  by  those  distinguished  gen- 
tlemen who  advocated  that  measure.  They 
claimed  eight  millions  only  of  the  public  money 
to  enlarge  the  public  works  of  this  State,  claimed 
that  it  was  an  absolute  necessity ;  and  still  this 
Convention,  by  four  deliberate  votes,  refused  to 
give — to  the  public  works  of  this  State,  remem- 
ber— eight  millions.  After  that  had  been  refused 
— ^after  we  had  given  that  vote,  I  could  not,  con- 
sistently with  my  own  convictions,  vote  to  give 
six  millions,  or  five  millions,  or  ten  millions,  as 
my  friend  from  Yates  [Mr.  M.  H.  Lawrence]  has 
very  well  stated,  to  decorate  and  adorn  or  con- 
struct a  new  building,  the  one  we  have  being 
now  at  least  comfortable.  In  this  peculiar  junc- 
ture of  our  financial  affairs — this  gloomy  state  of 
affairs — I  could  not  and  I  cannot  now  consistently, 
no  matter  what  may  be  the  views  of  gentlemen 
who  inhabit  this  county  or  this  city.  I  would 
like  to  ask  those  gentlemen  from  Albany — I  be- 
lieve every  one  of  them  voted,  if  my  memory 
serves  me  right  and  the  record  will  determine, 
not  to  give  one  dollar  of  the  public  money  for 
the  enlargement  of  the  Erie  canal,  a  great  public 
work,  which  was  alihost  demonstrated  to  be  an 
inevitable  necessity,  if  not  now,  shortly  in  the 
coming  time — how  they  can  justify  themselves 
in  refusing  to  give  any  thing  out  of  the  public 
purse  to  that  object,  and  turn  directly  around  and 
give  from  the  public  purse  the  same  amount  of 
money,  if  not  more,  to  construct  a  Capitol  which 
all  will  admit  we  can  get  along  without  for  at 
least  five  years  ?  It  is  said  that  this  is  not  a 
proper  subject  to  put  into  a  Constitution.  In  one 
respect  I  agree  to  that ;  and  I  desire  to  call  the 
attention  of  the  members  of  this  Convention  to 
another  fact.  You  have  already  in  this  Con- 
stitution a  prohibition  that  the  servants 
of  the  people  who  constitute  the  Legislature,  the 
immediate  representatives  of  the  people,  shall 
not  give  one  single  dollar  to  your  public  works. 
Is  not  that  as  likely  to  be  well  handled  by  the 
Legislature  as  this?  You  say  to  them  "you 
shall  not  put  your  hands  into  the  public  treasury 
and  take  a  hundred  dollars  out  of  it  to  expend  upon 
the  Erie  or  its  lateral  canals,  but  you  can  take 
eight  millions  out  to  build  a  Capitol  m  the  city 
of  Albany.  Now,  while  I  admit  the  necessity  of 
the  Capitol,  while  I  am  perfectly  willing  to  admit 
that  a  better  structure  is  proper  in  the  State,  I  do 
think,  and  I  cannot  avoid  the  conviction  at  which 
I  have  arrived,  that  the  time  has  not  com^  when 
this  thing  should  be  done.  I  do  insist  upon  it 
that  I  cannot  understand  the  alteration  in  the 
minds  of  men,  who  have  stubbornly  and  persist- 
ently voted  upon  this  question.  Unless  it  can  be 
accounted  for  by  some  sort  of  an  arrangement 
between  gentlemen  upon  this  floor  with  respect 
to  this  question,  and  others  that  are  cognate  and 
germane  to  it,  I  cannot  understand  the  alteration, 
and  it  is  not  for  me  to  say  here  what  I  think 
probably  may  have  changed  the  minds  of  men. 
Whether  it  is  suggested  to  me  by  former  votes 
or  not,  I  will  leave  the  future  record  to  determine, 
and  I  do  ask  men  who  have  voted  upon  this 
question  over'and  over  again,  I  do  ask  men  also 
who  have  voted  to  refuse  to  the  Legislature  the 
power  to  give  any  aid  whatever  to  the  great  pub- 
lic works  of  this  State,  how  they  can  justify 
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toemselves  to  the  people  of  this  State  when  they 
(K)me  to  vote  to  give  ten  or  twelve  millions,  or  an 
unlimited  amount  of  money^  to  decorate,  adorn, 
and  construct  a  Capitol,  when  thsi  whicli  we  now 
have  will  be  sufficient,  at  all  events,  for  five  years 
in  the  future,  as  it  has  been  in  the  past 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr.  DALY-— The  objection  which  I  have  to  the 
amendment  of  my  friend  from  Onondaga  [Mr. 
Oomstock]  IS  of  the  same  general  nature  as  the 
objections  I  made  to  the  previous  amendment, 
which  is  that,  by  any  such  enactment,  we  are  ex- 
ercising powers  which  should  be  left  to  the  Legis- 
lature. We  are  deciding,  in  a  Constitutional  Con- 
vention, whether,  within  the  coming  two  or  three 
years,  the  Capitol  shall  be  built  or  not.  I  beg 
leave  to  say  that  the  one  hundred  and  twenty- 
eight  gentlemen  who  sit  in  the  Assembly,  and  the 
thirty-two  gentlemen  who  sit  m  the  Senate,  are 
quite  as  competent  to  pass  upon  that  subject  as 
the  one  hundred  and  sixty  gentlemen  who  sit 
here ;  and  I  may  say  that  they  will  be  more  com- 
petent, for  they  will  have,  what  we  have  not,  ample 
time  to  consider  the  matter  carefully,  to  look  at  it  in 
all  Its  bearings,  and  with  knowledge  molded  by 
cifCumstances,  decide  whether  it  is  to  the  interest 
or  the  wish  of  the  people  of  the  State  that  the 
work  should  be  suspended,  and  if  so,  for  what 
length  of  time,  or  whether  it  should  or  should 
not  be  abandoned  altogether.  My  friend  from 
Ulster  [Mr.  Hardenburgh]  says,  how  can  we  jus- 
tify the  building  of  this  Capitol — those  here  who 
voted  against  granting  a  certain  number  of  mil- 
lions of  dollars  to  enlarge  the  public  works  of 
this  State?  He  says,  how  can  we  justify  this, 
after  it  was  almost  demonstrated  in  this  body  that 
this  work  was  a  matter  of  public  necessity?  I 
answer  his  question  by  saying  that  ip  my  judgment 
the  enlargement  of  the  canal  was  not  demonstrated 
to  be  a  work  of  public  necessity.  I  represent  the 
great  reservoir  into  which  flows  the  products, 
transported  by  means  of  the  canal,  and  feel  as  deep 
an  interest  as  any  gentleman  in  this  Convention  in 
the  enlargement  of  that  work,  if  the  interest  of 
the  State  demands  it.  My  mind  was  perfectly  free 
and  unbiased  when  the  subject  was  under  dis- 
cussion, and  after  listening  to  the  remarkable  and 
exhaustive  debate  upon  it  in  this  body,  the  con- 
viction forced  upon  my  mind  was  that  the  work 
was  not  demanded  by  public — any  present  public — 
necessity,  and  would  not  be  required  for  tweaty 
years  to  come.  Is  this  question  of  the  Capitol  at 
all  an  analogous  one?  In  the  first  place,  do  we 
want  a  new  building  for  a  Capitol?  The  Legisla- 
ture, quite  as  competent  as  we  are,  have  passed 
upon  that  question.  They  have  decided  that  we 
do.  They  have  made  provision  for  the  erection 
of  one,  and  have  appomted  commissioners.  Those 
commissioners  have  determined  upon  a  plan. 
Excavations  for  the  foundation  of  the  proposed 
structure  have  been  extensively  made  at  great  ex- 
pense, upon  land  presented  to  the  State,  and  the 
gentlemen  of  this  Convention  now  propose  to 
take  the  whole  subject  under  their  consideration, 
and  say  that  nothing  further  sha-U  be  done  for 
five  years  to  come.  *'  So  far  shalt  thou  go  and  no 
farthei^''  is  the  edict  that  is  to  be  issued  from  this 
Convention.    Now  I  beg  leave  to  say,  with  regard 


to  the  necessity  of  this  work,  that  I  have  visited 
most  of  the  State  Capitols,  <and  X  state  what  will 
be  corroborated  by  any  gentleman  who  has  iKid 
the  opportunity  of  making  the  comparison,  thaib 
we  have  the  poorest  Capitol,  in  proportion  to  our 
wealth,  population,  and  wants,  of  any  S*ate  in 
the  Union.  As  respects  the  plan  which  has  been 
selected  by  the  commissioners,  I  have  not  suffi- 
cient artistic  or  architectural  knowledge  to  enable 
me  to  say  whether  It  is  or  is  not  the  be^  that  could 
have  been  adopted.  But  I  have  some  knowledge 
upon  the  subject  I  have  seen  a  groat  variety  of 
public  buildings,  both  in  this  country  and  in 
Europe,  and  I  know  this  at  least,  that  the  style 
of  the  proposed  building,  which  is  what  is  known 
as  thQ  renaissance,  is  one  now  generdly  adopted 
both  here  and  in  Europe,  as  especially  suitable  to 
buildings  intended  for  public  or  State  purposes. 
The  uses  to  which  such  buildings  are  devoted  re- 
quire that,  independent  of  their  external  appear- 
ance, outward  embeUishment,  beauty  of  form  or 
imposing  effect,  theyahould  be  constructed  with 
especial  reference  to  light,  ventilation,  and  econ- 
omy of  space.  That  this  should  be  paramount  to 
all  other  considerations,  and  this  is  believed  to  be 
more  effectually  secured  by  a  quadrangular  build- 
ing with  an  open  court  in  the  center,  which  is  the 
form  adopted  by  the  commissioners,  than  the 
Grecian  temple  and  other  forma  which,  however 
suited  to  the  purposes  for  which  they  were  origi- 
nally intended,  or  however  beautiful  or  imposing, 
are  not  especially  well  adapted  to  the  wants  and 
exigencies  of  modern  times.  The  renaissance 
style  admits  of  this  quadrangular  form,  with 
great  beauty  of  external  embellishment  and  of 
imposing  outward  effect.  This  is  the  case  in  the 
design  adopted  by  the  commissioners.  It  is  an 
elaborate,  and  will  be  an  expensive  structure,  but 
viewed  in  reference  to  the  future  of  this  State,  it 
is  not  one,  in  my  judgment,  which  can  be  regard- 
ed as  extravagant.  It  is  certainly  very  imposing, 
and  I  commiserate  the  want  of  taste  and  appre- 
ciation Of  the  acquaintances  of  my  friend  from 
Yates  [Mr.  M.  H.  Lawrence],  who  supposed  the 
drawing  to  be  a  design  for  a  new  stove  which  the 
gentleman  from  Albany  [Mr.  Corning]  was  about 
to  introduce  to  the  trade. 

Mr.  M.  H.  LAWRENCE— It  has  been  suggest- 
ed that  it  was  modeled  for  a  Chinese  temple,  from . 
the  style  of  architecture. 

Mr.  DALY— I  regret  again  that  the  gentle- 
man's want  of  artistic  knowkdge  has  led  him 
into  the  further  mistake  of  supposing  that  there 
is  any  thing  of  this  character  or  any  thing 
at  all  resembling  it  in  Chinese  architecture. 
The  pagodas,  temples  and  towers  portrayed  upon 
the  tea-cups,  with  which  he  must  have  been 
familiar  in  his  youth,  might  have  sufficed  in  the 
want  of  more  extensive  or  more  particular  in- 
formation. I  have  only  one  word  further  to  say. 
fn  the  capital  of  the  country  at  "Washington  we 
have  put  up  a  series  of  public  buildings  as  im- 
posing as  any  to  be  found  in  any  capital  in  the 
world ;  and  the  same  kind  of  arguments  that  are 
addressed  to  us  here  might  have  been  addressed 
with  equal  propriety  forty  years  ago  to  the  Con- 
gress who  were  ►then  sitting  that  they  werq^  in 
advance  of  the  times;  that  the  beautiful  and 
spacious  publiC'builduig  they  erected  was  not  de- 
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mandec)iby  any  public  necessity,  and  yet,  within 
the  past  few  years,  it  had  to  be  enlarged  and  upon 
a  scale  still  more  extensive.  All  I  have  to  eay  in 
conclusion  is  that,  if  the  arguments  which  are 
addressed  to  us  here  are  sound,  ihey  wi.l  have  as 
much  weight  with  the  Legislature  as  they  can 
have  with  us,  and  that  body  will  bave  more  time 
to  consider  such  a  question  and  to  act  upon  ir 
more  deliberately,  carefully  and  wisely  than  we 
can  possibly  do  to-night.  To  decide  now  this 
work  shall  be  suspended  for.  five  years,  to  put 
that  irrevocably  in  the  Constitution,  is  to  assume 
a  knowledge  of  the  whole  subject  and  san  iofalli- 
bility  of  judgment  which — 

Here  the  gavel  fell,  the  gentleman's  time  hav- 
ing expired. 

Mr.  LAPHAM — I  opposed  the  proposition  orig- 
inally, to  place  any  restriction  in  the  Constitu- 
tion ;  and  for  the  same  reasons  which  controlled 
me  then,  I  am  opposed  to  all  the  propositions 
now  pending.  This  is  entirely  a  matter  for  the 
Lpgislature.  I  am  opposed  to  this  proposition  io 
the  first  place,  for  the  reason  that  I  would  not  fix 
permanently,  by  the  Constitution,  the  Capitol  in 
this  city.  Events  within  ihe  next  twenty  years 
may  make  it  expedient  and  proper  to  remove  the 
Capitol  even  from  this  city.  I  would  not  tie  up 
the  question  by  a  constitutional  provision.  J 
would  not  tie  up  the  question  of  expenditure  of 
money  upon  this  work  in  the  Constitution  for 
another  reason,  which  I  suggested  when  the 
question  was  before  the  Convention  in  the  firt^t 
instance.  Suppose  this  provision  inserted  in  thei 
Constitution ;  suppose  the  Coostitutioa  adopted 
by  the  people,  and  the  next  day  after  the  an- 
nouncement of  its.  adoption  the  Capitol  is  burned 
to  the  ground.  Where  is  this  State  left  ?  Here 
is  a  constitutional  prohibition  against  doing  any 
thing,  or  against  doing  more  than  so  much  annu- 
ally. There  is  a  prohibition  in  the  Constitution 
against  contracting  any  debt  without  submitting 
it  to  the  vote  of  the  people  in  the  shape  of  an 
amendment;  and  thi-*  great  State  would  bo  left 
powerless  to  take  care  of  itself  hy  reason  of  this 
t)rovision  mserted  in  its  own  Constitution.  It 
seems  to  me  these  reasons  answer  the  sugges- 
tions which  have  been  made.  It  seems  to  me 
this  answers  the  suggestion  of  the  gentleman 

.  from  Yates  [M^r.  M.  H.  Lawrence],  my  colleague, 
whose  motives  I  do  not  impugn.  B^ny  of  the 
suggestions  he  makes  I  concur  wi*h ;  but  suppose 
his  humble  house  should  burn  down  to-morrow 
with  the  mortgage  on  his  farm  which  he  has  sup- 
posed, would  he  not  put  on  another  mortgagCj 

.  if  necessary,  to  build  a  new  house  ?  And  are  we 
to  tie  up  this  State  agaiust  going  on  with  the  re- 
erection  of  public  buildings,  in  case  the  necessity 
shall  arise  or  the  Capitol  is  destroyed?  I  sug- 
gest to  my  friend  from  Ulster  [Mr.  Hardenburgh] 
that  there  is  no  parallel  between  the  question  to 
which  he  has  referred  and  the  question  now  be- 
fore the  Convention.  I  have  no  debt  to  pay  to 
ttjy  friends  from  Albany  who  have  steadily  voted 
against  provisions  which  f  thought  were  wise  in 
regard  to  the  public  works ;  but  I  .will  not  return 
evil  because  I  tSiuk  they  did  not  do  right  in  that 
respect  I  say  there  is  no  analogy  between  the 
cases.  We  have  simply  voted  that  we  shall  not 
contraot  debt  for  the  purposes  of  enlarging  the 


public  works.  We  have  done  nothing  more  than 
that.  The  Legislature  of  this  State  may  tax  the 
people  of  the  State  five  millions  annually,  or  ten 
millions  annually,  to  enlarge  the  canals,  if  they 
choose  to  do  so.  There  is  no  restriction  upon 
them  in  that  respect,  and  that  is  the  only  mode 
in  which  the  Capitol  can  be  built.  We  have 
simply  put  in  the  prohibition  against  contracting 
debt  for  the  purpose,  or  against  anticipating  the 
revenues  of  the  canals  for  the  purpose,  and  noth- 
ing more. 

Mr.  HARDENBURGH— Will  the  gentleman 
allow  me  a  question?  I  simply  desire  to  ask  my 
friend  from  Ontario  [Mr.  Lapham]  whether  or 
not,  bj  putting  this  into  the  Constitution,  we  do 
not  submit  the  question  itself  to  the  people.  We 
do  not  do  it  here ;  we  simply  ask  the  people,  are 
you  ready  and  willing  to  go  on  with  this  work  ? 
and  that  is  all  we  do  with  regard  to  the  canals. 

Mr.  LAPHAM— Undoubtedly,  we  do  that;  the 
question  answers  itself.  It  is  a  very  useless 
question  for  the  gentleman  from  Ulster  to  address 
to  me.  Of  course,  if  the  people  adopt  the  Con- 
stitution, they  adopt  it ;  but  my  objection  is  to 
sending  down  a  proposition  of  this  kind  to  the 
people,  or  putting  into  the  Constitution  of  this 
State  a  provision  of  this  kind.  As  I  was  saying, 
there  is  no  analogy  between  the  two  questions — 
between  this  proposition  and  the  action  of  the 
Convention  forbidding  the  Legislature  to  contract 
debt  for  the  purpose  of  public  works.  This  is  to 
be  done,  I  repeat,  by  taxation  if  it  is  to  be  done 
at  all ;  and  taxation  is  to  be  governed  by  the  in- 
terests and  welfare  of  the  State. 

Mr.  CONGER— When  I  stated  the  other  day 
r,bat  the  Capitol  at  Washington  had  cost  over  one 
hundred  millions  of  dollars,  the  statement  was 
tbiought  to  be  somewhat  exaggerated,  and  I  was 
vrry  kindly  and  very  politely  advised  by  a  gen- 
tleman on  this  floor  that  the  mistake  was  a  very 
great  error,  and  that  it  had  only  cost  from  ten  to 
twelve  millions.  I  thought  it  my  duty,  not  only 
HS  one  that  I  owed  to  the  Convention,  but  as  a 
duty  I  owed  to  myself,  to  make  what  investlga- 
rion  I  could,  to  ascertain  the  exact  cost  of  that 
"Structure.  While  I  have  been  unable  to  find 
from  any  of  the  public  documents  at  Washington 
m  the  reports  of  committees  such  as  we  have  in 
our  State  library,  the  exact  amount,  yet  tHere  is 
a  statement  given  in  a  work  known  as  **  John- 
son's Family  Atlas,''  which  will  enable  me  to  cor- 
rect or  substantiate,  as  it  may  be  necessary,  the 
statement  I  then  made.  It  may  be  that  there 
was  some  exaggeration  of  amount  implied  in  the 
use  of  the  word  "over,"  in  saying  it  had  cost 
"  over  a  hundred  millions  of  dollarB."  The  com- 
piler of  this  Atlas,  after  giving  aii  accurate 
descriptfon  of  the  size  of  the  building,  goes  to 
say: 

It  is  not  yet  quite  completed,  but  when  it  is, 
it  will  have  cost  not  far  from  a  hundred  millions 
of  dollars." 

I  do  not  undertake  to  sav  what  this  new 
Capitol  structure  will  cost.  We  have  had 
estimates  of  architects  who  say  that  it  will 
cost  mside  of  four  millions.  So  when  they  un- 
dertook the  work  of  making  the  Capitol  at  Wash- 
ington they  had  estimates  of  architects  also;  and 
no  gentleman  will  imagine,   I  think,   that  those 
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efetiiiiateS  when  they  were  first  presented, 
amounted  to  any  such  sum  as  the  actual  cost.  It 
is  always  the  difference  between  the  estimate  of 
the  architect  and  the  cost  of  the  structure  that 
adds  the  sting  to  the  folly  of  commencing:  with- 
out definite  and  reliable  contracts.  Now,  the 
,  building  at  Washington  is  about  750  feet  long 
and  it  is  in  its  widest  diameter  about  350  feet,  a 
very  irregular  structure  on  its  ground  plan,  and 
there  can  be  no  doiibt  that  some  of  the  largest 
expense  is  connected  with  its  monolithic  columns 
and  the  large  dome  that  was  raised  over  the  cen- 
ter of  the  edifice,  which  structure  was  mostly 
iron ;  but  when  you  come  to  compare  the  outline 
of  its  ground  plan,  which  does  not  much  expeed 
2,150  feet  in  running  measure,  with  the  ground 
work  of  the  plan  of  the  Capitol  which  has  re- 
ceived the  sanction  of  the  XJommissionefs,  you 
will  be  somewhat  astonished  at  the  comparison. 
This  building  to  be  put  up  here  in  Albany  is  to 
be  about  380  feet  in  one  direction  by  280  feet  in 
another  direction.  The  length  of  its  foundation 
is  increased  by  the  fact  that  it  has  an  open  court, 
but  leaving  that  measure  out  of  the  question,  the 
sum  total  of  its  wtole  groundwork  will  be  1,320 
feet,  or  more  than  one-half  of  tiae  groundwork 
of  the  Capitol  at  Washington.  The  Capitol  at 
"Washington,  the  main  building,  is  constructed  of 
the  sandstone  of  that  neighborhood — the  Acquia 
sandstone.  Th€>  winsrs  that  were  lately  added 
are  of  marble  brought  from  Lee,  Sdassachuse  ts. 
Now,  I  understand  that  it  is  proposed  to  erect 
this  structure  of  granite.  If  so  it  must  be  brought 
from  some  distance;  and  I  take  it  that  it  is 
reasonable  to  anticipate  that  the  cost  per  lineal 
or  per  cubic  foot  of  the  structure  that  is  pro- 
posed to  be  reared  here  will  be  no  less  than  the 
cost  per  lineal  or  cubic  foot  of  the  structure 
raised  at  Washington.  The  only  way  in  which 
you  can  imagine  that  the  cost  will  be  reduced 
below  one-half  of  the  cosi  of  the  Capitol  at 
Washington  will  be  in  this :  that  the  walls  will 
not  be  so  heavy,  the  work  will  be  less  securely 
done,  or  some  other  attempt  made  to  diminish 
cost' 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

The  question  was  put  on  the  amendment  of  Mr. 
Oomstock,  and  it  was  declared  lost. 

The  question  recurred  on  the  amendment  of 
Mr.  B.  Brooks. 

Mr.  McDonald — The  ayes  and  noes  were  or- 
dered on  the  amendment,  I  believe. 

rhe  PRESIDENT  i)ro  tern.  [Mr.  POLGBR]— If 
that  is  the  recollection  of  the  Convention  it  will 
be  so  accepted,  but  the  recollection  of  the  Chair 
is  that  they  were  only  ordered  on  the  main  ques- 
tion. 

Mr.  LIVINGSTON— Before  the  roll  is  called  I 
would  like  to  ask,  for  information,  whether  the 
proposition  which  is  now  in  the  finance  article 
provides  for  the  location  of  the  Capitol  at  Albany 
forever? 

The  PRESIDENT  pro  tern,-— The  Chair  does 
not  understand  that  it  does.  The  question  will 
first  be  taken  upon  the  first  part  of  this  proposi- 
tion, locating  the  Capitol  at  Albany  forever. 

The  SBORBTAUY  proceeded  to  call  the  roll. 

The  name  of  Mr.  Field  was  called.  * 


Mr.  Ft  ELD — On  this  question  I  havB  paired 
with  Mr.  Develin. 

The  PRESIDENT  pro  tern.— The  arrangement 
will  be  recognized. 

The  SECRETARY  concluded  the  calling  of  the 
roll,  and  the  amendment  was  declared  lost  by  the 
following  vote : 

Ayes — Messrs.  A.  F.  Allen,  Armstrong,  Axtell, 
Barnard,  Barto;  Beadle,  Beckwith,  E.  Brooks, 
Cassidy,  Church,  Conger,  Corbett,  Coming,  Eddy, 
Ferry,  Garvin,  Gould,  Graves,  Hardenburgh, 
Hi  chcock,  Houston,  Hutchins,  Kmney,  Larre- 
more,  A.  R.  Lawrence,  Loew,  Ludington,  Matttce, 
McDonald,  Merwin,  Miller.  Monell,  More,  Morris, 
A.  J.  Parker,  Potter,  Rath  bun,  Rolfe,  Root,  Roy, 
Schoonmaker,  Sheldon,  Smith,  S.  Townsend,  Yan 
Cott,  Yeeder,  Wakeman — 47. 

Noes — Messrs.  Alvord.  Archer,  Beals,  Bell, 
Bergen,  Bickford,  W.  C.  Brown,  Case,  Com- 
stuck,  Cooke,  Daly,  Dugranne,  C.  C.  Dwight, 
Ely,  Endrt-ss,  Parnum,  Flagler,  Fowler,  Fuller, 
Grant,  Hale,  Hammond,  Hand,  Harris,  Hiscock, 
Jarvis,  Ketcham,  Krum,  Landon,  Laphara,  A. 
Lawrence,  M.  H.  Lawrence,  Lee,  Livii  gston, 
Murphy,  Opdyke,  Prindle,  Prosser,  Reynolds, 
Robertson,  Rogers,  Spencer,  Stratton,  M.  I.  Town- 
send,  Van  Cam  pen,  Wales,  Williams — 47. 

Mr.  McDonald — it  is  evident  from  the  vote 
that  has  just  been  taken,  that  unless  this  Conven- 
tion insert  the  amendment  offered  by  the  gen- 
tleman from  Richmond  [Mr.  E.  Brooks]  nothing 
is  to  be  inserted  in  this  Constitution  with  regard 
to  the  new  Capitol.  Gentlt-men  object  that  ting 
is  legislating.  What,  I  ask,  is  the  object  of  iho 
entire  fin  .nee  article,  the  longest  article  in  Mie 
Constitution,  except  to  save,  the  money  of  ihe 
people  of  this  State  by  limitations  of  the  po  '  f*r 
to  create  debt  ?  If  in  adopting  that  article  we 
had  any  other  object  except  to  tie  up  the  Le  is- 
lature,  as  it  is  termed,  except  to  prevent  the 
Lejfislature  from  making  debts  they  should  not 
make,  and  thereby  save  the  money  of  the  people 
of  this  Staf  e,  I  would  ask  what  that  object  is. 
Now,  what  do  we  find  here  ?  We  find  a  certain 
plan  of  a  Capitol  adopted,  and  every  member  of 
this  Conventions  knows  that  a  Capitol  built  ac- 
cording to  this  plan  will  cost  more  than  fifteen 
millions  of  doHars,  unless  there  is  a  contract; 
made.  We  find  the  gentlemen  from  Albany  say- 
ing that  they  can  now  let  this  contract  to  build 
that  Capitol  according  to  that  plan  at  four  mil- 
lions of  dollars.  Why  then  do  they  not  do  it  ? 
And  when  we  offer  to  add  another  million  to  it, 
they  say,  "  Oh,  no,  let  us  alone,  let  us  alone,  let 
the  Legislature  alone ;  don't  restrict  the  Legisla- 
ture; .this  is  legislative,  this  is  legislative." 
When  we  were  discussing  the  expenditures 
upon  the  canals,  and  the  limitations  thereupon, 
there  was  nothing  legislative  about  that.  That 
was  constitutional.  Every  thing  is  constitutional 
until  we  come  to  the  place  that  touches — until 
we  gore  somebody's  bull ;  and  then  they  cry  out 
let  us  alone ;  that  is  always  the  cry.  Let  us  see 
how  this  is.  We  find  delewrates  changing  their 
opinions  here  as  the  record  shows.  I  admit  that 
I  thouifht  this  Constitutional  Convention  was 
better  able  to  judge  of  matters  of  this  kind  than 
the  Legislature;  but  of  late  lam  doubtful  wheth- 
er they  are  or  not.    I  have  heard  of  '*  rings  "    in 
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the  Legislature.  Members  say,  "  you  stick  by 
us  and  we  will  stick  by  you."  When  I  look 
back  to  the  record,  and  when  I  look  forward  to 
the  record,  as  I  think  I  can  see  it,  I  think  I  see 
some  evidence  of  this  dropping  of  local  interests 
all  together  and  without  any  argument,  a  voting 
together  on  various  questions.  I  know,  as  well 
as  I  know  any  thing,  that  there  is  an  agreement ; 
I  do  not  mean  a  direct  agreement,  but  that  the 
votes  of  this  Convention  hereafter  will  show  cer- 
tain local  interests  are  voting  together — 

Mr.  BIOKFORD— I  rise  to  a  point  of  order. 
My  point  of  order  is  that  the  gentleman  has  no 
right  to  reflect  upon  the  motiV'-s  of  '^^^  >  gentle- 
men. 

The  PRESIDENT  jpro  tern.— Tht  put  of  order 
as  thus  stated  is  wt'll  taken. 

Mr.  MoDONALD — I  do  not  reflect  upon  any 
body's  motives. 

The  PRESIDENT  pro  tern.— The  gentleman 
will  confine  himself  to  the  question  and  let  mo- 
tives alone. 

Mr.  Mcdonald— I  win  try  to  do  that.  It  is 
said  that  they  can  let  th^  contract  for  four  mil- 
lions. Why,  then,  shall  we  not  limit  it  to  five 
millions  ?  Is  there  any  reason  in  the  world  ?  We 
are  here  to  save  the  people's  money.  Why  shall 
we  not  do  it  ?  It  is  said  that  we  do  not  find  any 
such  provision  in  the  Constitution  of  any  other 
Slate.  Was  there  ever  any  other  Constitutional 
Convention  in  session  in  any  State  when  there 
was  a  Capitol  commenced  on  so  large  a  plan? 
Was  there  ever  any  reason  for  putting  such  a  pro- 
vision into  any  Constitution  before  ?  It  is  said 
that  it  will  do  no  good  to  put  in  the  restriction  to 
five  millions.  I  submit  that  it  is  not  true.  If 
you  thus  provide  that  before  they  can  get  another 
cent  beyond  the  five  millions  it  must  pass  two 
Legislatures  and  then  go  to  the  people  for  their 
sanction,  there  will  De  a  good  building  put  up, 
and  it  wili  not  cost  over  five  millions  of  dollars. 
They  will  not  dare  to  risk  the  vote  of  the  people. 
No  one  that  is  interested  in  the  matter  will  ex- 
pect the  people  outside  of  the  city  of  Albany  to 
sanction  such  an  expenditure.  I  hope,  therefore, 
as  the  only  thing  we  can  get  is  a  limitation,  we 
Diay  have  a  limitation,  that  the  people  may  feel 
relieved;  that  tuey  may  know  that  the  building 
shall  not  cost  more  than  five  millions  of  dollars 
If,  then,  they  undertake  to  come  before  the  peo- 
ple with  a  claim  five  years  hence,  or  ten  years 
hence,  for  more,  the  people  can  justly  reply : 
"We  told  you  in  the  outset  that  we  would  not 
give  over  five  millions  of  dollars,  and  you  should 
have  relied  upon  that."  If  we  put  in  the  limit- 
ation, you  may  depend  upon  it  that  we  shall  have 
a  good  Capitol  built  for  five  millions  of  dollars ; 
but  if  we  do  not  put  in  that  limitation,  the  Capi- 
tol will  be  built,  whatever  it  may  cost.  There 
will  be  no  contract;  the  five  millions  will  be  ex- 
pended, and  then  there  will  be  no  roof  on  the 
building  and  it  will  be  up  but  one  story,  and  then 
you  will  have  to  give  more.  The  Legislature  will 
oe  m  such  a  position  that  they  cannot  help  them- 
selves. We  are  here  to  give  the  Legislature  aid 
in  this  matter;  to  place  the  Legislature  in  such  a 
position  that  they  can  help  themselves.  I  have 
voted  for  a  suspension  of  the  work ;  for  when  the 
loundation  is  laid,  gentlemen  do  not  claim  that 


they  can  V6ry  the  plan  of  the  building  and  change 
the  quadrangular  plan  to  a  circular  plan,  or  make 
any  material  change.  And  the  plan  adopted 
must  cost  many  millions  If  built  as  public  build- 
ings usually  are.  In  this  case  we  have  three 
commissioners  to  take  charge  of  the  matter,  and 
they  are  quarreling  among  themselves.  One 
of  them  says  it  is  all  a  cheat ;  that  the  other  two 
men  have  made  a  contract  and  will  not  allow  hiooL 
to  take  any  part  in  the  matter.  He  claims  he  can 
prove  this  to  be  a  great  cheat.  That  is  the  way 
the  matter  stands  now.  I  think  we  ought  to  in- 
tervene by  a  restriction  in  the  Constitution  and 
stop  this  work.  But  if  the  work  must  go  on,  let 
us  not  neglect  to  put  into  the  fundamental  law  a 
restriction  that  it  shall  not  exceed  in  cost  five 
millions  of  dollars.  If  we  cannot  give  two  mil- 
lions for  the  common  schools  of  the  State,  for  the 
benefit  of  the  whole  people,  we  surely  should  not 
be  unwilling  to  forbid  the  expenditure  of  an  un- 
limited amount  for  mere  ornament. 

Mr.  CHURCH — A-s  I  understand  it,  the  amend- 
ment of  the  gentleman  from  Richmond  [Mr.  B, 
Brooks]  is  intended  as  a  substitute  for  the  section 
proposed  by  the  gentleman  from  Yates  [Mr.  M. 
H.  Lawrence].  With  that  undei:standing  I  can- 
not vote  for  the  amendment.  I  would  prefer  to 
leave  it  entirely  with  the  Legislature,  and  for  this 
reason:  If  we  incorporate  that  amendment  of 
the  gentleman  from  Richmond,  by  implication  we 
consent  to  express  our  opinion  to  the  Legislature 
that  they  ought  to  go  on  immediately  with  the 
building  of  this  Capitol,  at  tne  rate  of  half  a  mil- 
lion dollars  a  year.  It  will  cut  ofi"  all  suspension 
entirely.  Now,  sir,  believing  that  this  Capitol 
should  not  be  built  for  a  series  of  years,  that  it 
ought  to  be  suspended,  I  cannot  vote  for  the 
amendment  of  the  gentlemen  from  Richmond. 
Besides  that,  I  do  not  believe  in  the  efficacy  of 
these  limitations  of  the  amount  to  be  expended. 
According  to  my  experience  they  amount  to 
nothing.  You  may  limit  them  to  five  millions  of 
dollars,  and  the  building  is  just  as  sure  to  cost 
ten  millions  of  dollars  as  though  you  did  not  limit 
them  at  all ;  and  the  very  moment  the  five  mil- 
lions are  expended  piessure  will  be  brought  to 
bear  which  will  change  your  Constitution,  and 
the  work  will  go  on  with  increased  expenditure. 
Since  I  am  up  I  desire  to  say  a  single  word  upon 
the  general  merits  of  this  question.  In  the  first 
place  it  will  be  recollected  by  the  Convention 
that  the  Committee  on  Finance,  with  a  single 
exception,  unanimously  reported  in  favor  of  a 
suspension  for  ten  years.  It  was  adopted  after 
a  full  discussion  in  Committee  of  the  Whole. 
It  was  struck  out  in  the  Convention.  Then 
the  other  day,  after  a  full  discussion,  a  suspen- 
sion for  five  years  was  adopted,  upon  the  motion^ 
of  the  gentleman  from  Yates  [Mr.  M.  H.  Law- 
rence] ;  and  now  we  are  here  it  is  said  with 
sufficient  influence  brought  to  bear  upon  tho 
members  of  this  Convention  to  reverse  oup 
decision  again.  It  is  to  my  mind,  sir,  most 
extraordinary.  I  have  no  feeling  on  this  sub- 
ject— not  one  particle,  sir.  I  have  no  interest 
in  it,  not  one  cent.  I  oppose  the  building  of 
this  Capitol  beciause  I  believe  it  to  be  unwise, 
foolish  and  extravagant.  I  believe  that  the  peo* 
pie  of  this  State  are  burdened  to-day  all  that 
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thej  can  bear.  The  Executive  of  the  State  tells 
you  that  there  is  drawn  from  the  hard  industrj 
of  labor  one  hundred  and  thirty^flve  millioDS  ol 
dollars  a  year  from  the  people  of  t^is  State.  You 
propose  to  add  five  hundred  thousand  dollars  a 
year  to  it,  and  you  propose  to  do  it  at  a  time 
•  when  the  couiMiry  is  overwhelmed  with  debi 
and  taxation.  You  propose  to  do  it  far  a  pur 
pose  which  is  not  absolutely  necessary.  If  we 
were  out  of  debt,  if  we;  were  not  overwhelmed 
in  this  matter,  I  would  not  say  one  word 
against  it.  I  would  .  say,  let  us  have  a 
large  Capitol:  let  us  adorn  our  Capitol 
by  any  amount  of  money  that  may  be  required 
for  that  purpose.  I  would  go  as  far  as  he  who 
would  go  farthest  to  have  the  finest  Capitol  is 
this  whole  Union.  But  there  is  no  immediate 
necessity  for  it.  Every  gentleman  within  the 
hearing  of  my  voice  knows  that  there  is  not. 
The  Capitol,  although  not  all  that  it  should  be,  h 
comfortable  and  convenient,  and  sufficient  for  all 
the  purposes  of  State  government.  Now,  sir, 
you  propose  to  authorize  an  expenditure  of  more 
^  than  the  Erie  and  Cham  plain  canal  cost,  for  that 
coat  only  about  seven  mUlions  of  dollars,  and  this 
expenditure  will  exceed  that  sum.  I  tell  jou 
that  the  people  of  this  State  are  not  prepared  for 
it.  They  are  opposed  to  it,  and  the  only  way 
that  you  can  stop  it  is  in  this  Convention.  You 
can  never  stop  it  in  the  Legislature.  The  earat 
influeuces  which  have  surrounded  us  here,  the 
seductive  influences  that  are  around  this  Capitol 
will  surround  that  legislative  hall,  and  year  bj 
year,  with  appropriations  to  add  to  the  argu 
ments,  they  will  induce  taxation  upon  taxatiot 
UDtil  tliey  will  go  on  with  this  work  as  fast  at^ 
they  desire.  It  is  only  here,  in  this  Constitution- 
al Convention,  that  you  can  suspend  this  work  : 
and  now,  after  having  twice  decided  it,  deliber- 
ately decided  it,  it  seems  to  me  to  be  bordering 
upon  boy's  play  for  us  to  be  induced  by  any  ap- 
pliances which  may  be  made  to  reverse  that 
decision,  and  vote  the  other-  way.  In  my 
(judgment,  sir,  the  incorporation  of  this  pro 
vision  into  the  Constitution  will  do  more 
to  secure  its  acceptance  by  the  people  ot 
this  State  than  any  thing  we  can  do ;  and  if  we 
strike  it  out,  if  we  let  the  /act  go  abroad  amonjir 
the  hard  working,  laboring  men  of  this  State  tha^ 
we  have,  by  implication,  aiithorized  the  expendi- 
ture of  ten  qhUIous  of  ck^llars  upon  your  Capitol, 
do  you  believe  that  they  will  vote  for  your  Cou- 
stitution  ?  No,  sir.  They  will  spurn  your  Coo 
Btitutioa  with  indignatioo,  and  they  will  vote  it 
down  by  «n  overwheJming  votie,  and  in  my  judg 
ment  they  ouicbt  to  do  so. 

Mr  B.  BROOKS— I  suppose  I  may  offer  what 
is  left  of  this  section  as  a  new  seetion  ?  ^ 

The  PRESIDENT  i?ro  fem.-^The  Chair  under- 
states that  it  is  offered  already  as  an  amendment 
to  a  single  section.  If  adopted,  it  takes  the 
place  of  that  section  as  it  now  stands. 

Mr.  E.  BROOBLS—Is  it  in  order  to  call  for  a 
dlvisioR  of  t^e  question.  AS  to  the  provisional- 
ready  in  the  artieit^,  and  tl^^  which  I  propose  to 
acJd  toit? 

Th?  PRESIDEi^T  pro  fewi.— The  €bair  i^  of 
the  opinion  8^^  ^^  ameiMJtii<?»t  pasoposed  by  the 
geo^tl^man  If  dm  Etehsian4  [Er^  E.  Brooks],  if 


adopted,  takes  the  place  of  that  already  adopted 
upon  the  proposition  ot  the  gentleman  from  Yates 
[Mr.  M.  H.  Lawrence]. 

Mr.  B.  BROOKS— 'May  I  not  move  it  then  as  a 
new  section? 

The  PEKSIDENT  pro  fern.— The  Convention 
having  acted  upon  it,  must  proceed  to  act  upon 
r,he  original  proposition.  It  is  not  in  the  control 
of  the  mover.  The  Convention  have  acted  upon 
half  of  the  amendment,  offered. 

Mr.  E.  BROOKS— While  I  have  the  floor  I 
wish  to  make  a ;  single  remark  in  reply  to  the 
i^entleman  from  Ooondaga  [Mr.  Cometock],  and 
n  reply  to  the  gentleman  from  Orleans  [Mr. 
Church]. 

The  PRESIDENT  pro  ^em.— Has  the  gentleman 
spoken  on  this  question  ? 

Mr.  E.  BROOKS — ^Not  on  this  question  since  the 
s^eutlemau  from  Onondaga  [Mr.  Comstock]  offered 
his  amendment. 

The  PRESIDENT  pro  few— The  amendment 
.)f  the  gentleman  from  Onondaga  [Mr.  Comstock] 
has  been  lost. 

Mr.  KETCHAM— T  desire  to  know  whether  a 
further  division  of  the  question  may  be  had.  I 
lesire  to  vo»e  for  the  prohibition  against  tne  ex- 
penditure of  over  $500,000  a  year,  and  I  desire 
r.o  vote  against  the  proposition  limiting  it  to  five 
(iiillions.  I  think  $500,000  is  enough  to  spend  in 
\  year,  but  five  millions  is  not  enough  for  the 
whole. 

The  PRESIDENT  ^ro  ^em.— It  is  susceptible 
>f  division.  The  vote  will  be  taken  upon  the 
rirst  branch  of  the  amendment  of  the  gentlemen 
rem  Richmond  [Mr.  E.  Brooks],  that  no  more 
.hau  $500,000  shall  be  expended  per  annum. 

Mr.  PROSSER  moved  to  amend  the  amend- 
(Tient  by  subsituting  therefor  the  following : 

Sec.  1 8.  The  act  authorizing  the  building  of  a 
uew  Capitol  is  herehy  abrogated,  and  shaU  not 
ne  renewed,  nor  tho  building  constructed  without 
i.he  consent  of  the  people  upon  a  direct  vote. 

Mr.  jpALY — I  have  one  word  to  say  in  reply  to 
ohe  gentleman  who  last  spoke  on  ^is  question. 
He  says  that  the  people  of  this  State  are  opposed 
CO  the  building  of  this  Capitol,*  that  the  hard 
working  yeomanry  of  this  State  are  opposed  to 
H ;  that  the  poor  men  of  this  State  are  opposed  to 
It ;  and  yet  he  tells  us  in  this  State,  with  a  repub* 
lican  government,  where  the  people  are  represent- 
ed in  the  Legislature  every  year,  it  cannot  be 
stopped,  unless  it  is  stopped  here,  stopped  by  the 
present  body  of  men.  Does  not  the  gentlemaa 
snow,  and  every  gentleman  here  know,  that  if  the 
public  sentiment  of  this  State  is  so  expanded  and 
decided  upon  this  question  it  will  dictate  \o  the 
Legislature  the  suspension  of  this'  Work,  and  if 
necessary,  the  abandonment  of  this  work  ?  I  will 
4mply  add,  that  if  we  desire  most  conclusive  evi- 
dence of  the  fact  that  it  is  a  matter  peculiarly 
within  the  province  of  the  Legislature,  and  which 
ought  to  be  leHi  to  the  Legislature,  it  is  estab- 
lished by  the  discussion  which  has  taken  place 
Here  to- night. 

Mr.E.  BROOKS— My  answer  to  the  remark 
which  has  been  made  bv  the  gentleman  from 
New  York  [Mr.  Daly]  is  this;  anditis  anadoois- 
S'on  which  lie  has  made  morii  than  once  during 
(he  session  of  ihisCoafenttoo,  that  there  is  a  now- 
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er  brought  to  bear  upon  the  Legislature  irrespec- 
tive of  the  merits  of  any  question  which  may  be 
submitted  for  its  consideration ;  a  local  power,  if 
you  please,  a  power  in  regard  to  personal  and 
moneyed  interests.  "We  have  felt  it  for  years  in 
the  city  of  New  York,  and  complained  of  it  here 
in  the  Legislature.  We  have  said  that  power  is 
brought  to  bear  upon  the  Legislature  in  regard  to 
the  city  commissions,  which  the  gentleman  holds 
in  as  much  odium  as  I  do,  and  that  irrespective 
of  all  local  interests  in  the  great  metropolis. 
These  commissions  affecting  the  great  interests  of 
that  city,  are  presented  to  the  Legislature  and 
passed  year  by  year,  and  that  is  an  answer  to  so 
much  of  the  question  as  relates  to  this  subject. 
And  now  let  me  say  a  word  in  reply  to  my  friend 
from  Orleans  [Mr.  Church]  and  my  friend  also 
from  Onondoga  [Mr.  Comstock]  in  regard  to  the 
limitation  of  the  expenditure  for  a  great  work 
like  this.  When,  as  citizens  or  persons,  we  con- 
tract for  a  building,  whatever  that  may  be,  do 
we  not  receive  our  estimates,  do  we  not  make 
proper  allowances  for  an  excess  of  expenditure, 
sometimes  one  per  cent,  three  per  cent  or  five 
per  cent  ?  In  the  case  under  consideration,  it  is 
proposed  to  make  an  allowance  of  an  entire  mil- 
lion of  dollars  beyond  the  estimates  for  the  com- 
pletion of  this  building  ?  In  my  judgment  that 
is  enough,  and  more  than  enough.  Any  gentle- 
man who  had  a  contract  to  make  for  the  comple- 
tion of  a  public  edifice  would  say  that  it  was  en- 
tirely within  the  power  of  any  body  to  control 
an  expenditure  between  four  millions  of  dollars 
and  five  millions  of  dollars.  I  think  there  Is 
great  force  in  what  has  been  said  by  the  gentle- 
man from  Orleans  [Mr.  Church]  in  regard  to  the 
inability  to  bear  a  tax  such  as  is  proposed  for 
this  new  Capitol ;  and  yet  it  is  to  me,  with  all 
respect  to  him,  a  matter  of  astonishment  that 
when  he  knows  there  is  a  power  to  put  into  the 
Constitution  a  limitation  for  this  expenditure,  he 
is  willing  to  leave  it  to  a  body  that  may  make 
this  expe.nditure  entirely  unlimited.  Sir,  put  the 
limited  sum  into  the  Constitution,  and,  in  my 
judgment,  the  Capitol  will  be  completed  and 
made  a  substantial  and  beautiful  edifice  with  the 
amount  of  money  which  is  now  in  the  provision. 

Mr.  HAND — I  would  inquire  whether  this 
amendment  of  the  gentleman  from  Richmond  [Mr. 
E.  Brooks]  necessarily  takes  the  place  of  the 
other  amendment?  May  not  both  of  them  be 
there  without  being  inconsistent  one  wich  the 
other  ?  May  we  not  say  that  this  work  slmll  not 
commence  short  of  five  years,  and  in  addition  to 
that  say  that  not  over  $500,000  shall  be  expended 
in  any  one  year  ? 

.  The  PRESIDENT  pro  fern.— -The  Chair  sees  no 
incongruity  between  the  two  propositions.  The 
^luestion  is  on  the  amendment  proposed  by  the 
gentleman  from  Brie  [Mr.  Prosser],  as  a  substi- 
^te  for  the  amendment  of  the  gentleman  from 
Richmond  [Mr.  B.  Brooks]. 

Mr.  PROSSER— I  offered  this  amendment  for 
the  reason  that  if  I  had  come  to  the  conclusion 
that  this  building  was  not  necessary,  the  discus- 
sion of  this  evening  would  have  been  quite  suffi 
cient  to  bring  me  to  that  conclusion.  The  Capitol 
oiulUing  we  have  at  the  present  time  will  serve 
onr  purposes  very  well  for  quite  a  number  of 
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years  to  come,  until  we  shall  have  got  out  of 
debt  and  shall  be  able  to  build  a  better  one.  I  am  in 
favor  of  abrogating  the  law  to  build  it,  compensat- 
ing the  city  of  Albany,  of  course,  for  its  outlay  for 
the  land  and  buildings  tendered  to  the  State. 
There  is  no  diflBculty  whatever  about  this.  The 
outline  of  the  building  at  Washington,  as  com- 
pletely described  by  the  gentleman  from  Rock- 
land [Mr.  Conger], "being  but  little  larger  than 
the  one  here,  it  admonishes  me,  if  it  does  not 
other  delegates  of  this  Convention,  that  a  consid- 
erable time  would  better  elapse  before  we  under- 
take that  beautiful  and  most  expensive  structure. 
At  any  rate,  it  is  well  when  it  may  cost  ten, 
twenty  or  thirty  millions,  to  submit  the  question 
to  the  people  of  this  State.  Such  a  response  as 
that  would  bring  would  be  quite  indicative,  and 
I  think  would  settle  the  matter  whether  it  is 
proper  or  not  to  proceed  with  the  work.  I  do 
not  think  there  would  be  a  disinterested  voice  in 
the  land  that  would  say  that  the  work  should  not 
be  held  in  abeyance.  If  the  building  is  to  pre-  - 
sent  the  exterior  which  is  presented  to  us  here,  m 
you  could  not  get  in  the  State  one  vote  in  a  hun-  ^ 
dred  for  it ;  I  think  not  one  in  a  hundred  thou- 
sand if  the  expense  were  unlimited ;  and  I  doubt 
whether  one  in  a  hundred  if  limited  to  five  mil- 
lions. Hence  I  offer  this  amendment.  If  it  shall 
fail,  I  shall  with  great  pleasure  vote  for  the 
amendment  of  the  gentleman  from  Richmond 
[Mr.  E  Brooks],  because  if  we  are  to  go  on  with 
the  work,  let  us  go  on  with  as  moderate  taxation 
annually  as  may  be.  It  is  unnecessary  at  the 
present  time ;  and  when  we  shall  have  gone  on 
seven  or  eight  years  at  the  rate  of  half  a  million 
a  year,  and  shall  have  got  the  foundation  up  so 
that  it  is  fairly  visible,  the  people  of  this  State 
may  then  conclude  that  the  work  would  better 
be  held  in  abeyance  until  they  are  out  of  debt  at 
least.  So  I  hope,  in  the  first  instance,  that  this 
amendment  I  have  proposed  may  be  adopted ; 
but,  in  the  second  place,  if  it  is  not,  I  shall  rote 
for  the  proposition  of  the  gentleman  from  Rich- 
mond [Mr.  E.  Brooks]. 

Mr.  BEADLE — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Beadle  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  was  put  on  the  amendment  of 
Mr.  Prosser,  and  it  was  declared  lost. 

The  question  was  stated  on  the  first  part  of  the 
proposition  of  Mr.  B.  Brooks,  providing  that  the 
expenditure  per  annum  should  not  exceed  five 
hundred  thousand  dollars. 

Mr.  CONGER— Will  the  Chair  have  the  kind- 
ness to  state  whether  the  proposition  of  the  gen- 
tleman from  Richmond  [Mr.  B.  Brooks]  is  a  sub- 
stitute or  an  amendment. 

The  PRESIDENT  pro  fern.— -The  Chair  under- 
stands it  to  be  an  amendment.  There  is  nothing 
incongruous  in  it.    It  is  an  addition. 

Mr.  B.  BROOKS— I  certainly  did  not  mean  to 
present  any  amendment  in  that  way.  It  was 
my  intention  to  present  it  as  a  substitute  and  I 
did  so,  and  not  as  an  amendment.-  I  think  the 
record  will  so  read. 

The  PRESIDENT  j)ro  *m.— The  Journal  so 
reads.  It  is  a  substitute  and  not  an  amend* 
ment^ 
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Mr.  COMSTOOK—I  suppose  the  effect  of  a 
favorable  vote  adopts  it  without  a  further  vote  ? 

The  PRESIDENT— The  Chair  is  not  so  in- 
formed. The  rule  wherever  the  Chair  has  been, 
and  it  has  been  the  rule  adopted  by  the  perma- 
nent President  of  the  Convention,  \a  that  the 
motion  adopting  the  substitute  only  brings  it 
before  the  body  in  the  place  of  the  main  ques- 
tion, and  the  vote  is  still  to  be  taken  whether 
it  shall  be  adooted  as  the  main  question. 

Mr.  CHURCH— If  there  is  a  favorable  vote 
this  amendment  proposed  by  the  gentleman  from 
Richmond  [Mr.  E.  Brooks]  takes  the  place  of 
the  proposition  of  the  gentleman  from  Yates 
[Mr.  M.  H.  Lawrence]. 

The  PRBSIDKNT  pro  ^m.— So  the  Chair 
understands.  The  question  will  still  remain  to 
be  put  whether  it  shall  be  a  part  of  the  article. 

Mr.  McDonald — Can  this  proposition,  if  lost 
as  an  amendment,  be  offered  as  a  substantive 
proposition  alone  afterward? 

The  PRESIDENT  jpro  ^em.— -The  Chair  will 
suspend  his  decision  upon  that  until  the  time 
comes,  and  see  what  becomes  of  it  first. 

The  question  was  put  on  the  first  branch  of  the 
amendment  offered  by  Mr.  Brooks,  limiting  the  ex- 
penditures to  five  hundred  thousand  dollars  an- 
nually, and  it  was  declared  lost  by  the  following 
vote: 

^^e5— Messrs.  N.  M.  Allen,  Archer,  Arm- 
strong, Axtell,  Baker,  Bell,  E.  Brooks,  Case, 
Eddy,  Ferry,  Flagler,  Fuller,  Grant,  Hale,  Kin- 
ney,  Livingston,  McDonald,  Miller,  Murphy, 
Rathbun,  Stratton,  .8.  Townsend — 22. 

JSfoes — Messrs.  A.  F.  Allen,  Alvord,  Barnard, 
Barto,  Beadle,  Beals,  Beckwith,  Bergen.  Bickford, 
W.  C.  Brown,  Cassidy,  Church,  Comstock,  Con- 
ger, Cooke,  Corbett,  Corning,  Curtis,  Daly,  Du- 
ganne,  C.  C.  D  wight,  Ely,  Endress,  Farnum, 
Field,  Folger,  Fowler,  Garvin,  Gould,  Hadley, 
Hammond,  Hand,  Hardenburgh,  Harris,  Hiscock, 
Hitchcock,  Houston,  Hutchins,  Ketcham,  Krum, 
Landon,  Lapham,  Larremore,  A.  Lawrence, 
M.  H.  Lawrence,  Lee,  Loew,  Ludington,  Mattice, 
Merwin,  Monell,  More,  Morris,  Opdyke,  A.  J. 
Parker,  Potter,  Prindle,  Reynolds,  Rogers,  Rolfe, 
Root,  Roy,  Schoonmaker,  Sheldon,  Spencer,  M.  I. 
Townsend,  Yan  Campen,  Van  Cott,  Veeder, 
Wakeman,  Wales,  "Williams — '72. 

The  question  recurred  on  the  second  branch  of 
the  amendment  limiting  the  total  expenditure  to 
five  millions  of  doUara 

Mr.  CHURCH— I  submit  that  the  first  branch 
naving  been  rejected  the  second  falls.  This  if  it 
is  adopted  as  a  substitute  for  the  proposltian  of 
the  gentleman  from  Yates  [Mr.  M.  H.  Lawrence] 
would  be  entirely  meaningless,  and  it  must  fall 
with  the  other.  It  reads  :  "  No  naore  than  five 
millions  in  all  for  its  completion." 

The  PRESflDBNT  pro  ^em.— The  Ohair  is  not 
of  that  opinion.  The  Committee  on  Revision  can 
put  it  in  form,  or  the  Convention  can  do  so. 

Mr.  1.  BROOKS— It  is  a  simple  proposition  to 
limit  the  expenditure  to  five  millions  of  dollars. 

The  question  was  put  on  the  second  branch 
of  the  proposition  of  Mr.  B.  Brooks. 

The  SBGR^ARY  proceeded  to  call  the  roU. 

The  name  of  Mr.  Bickford  was  called. 

Mr.  BICKJ'ORD— I  ask  to  be  excused  from 


voting.  It  seems  to  be  assumed  that  this  is  a 
proposition  limiting  the  expenditure  to  five  mil- 
lions of  dollars.  It  does  not  strike  me  in  that 
way.  I  am  impressed  with  the  idea,  that  it 
may  be  construed  into  a  license  to  spend  a  mil- 
lion more  than  is  required  for  the  work. 

The  question  was  put  on  excusing  Mr.  Bick- 
ford from  voting,  and  it  was  declared  lost. 

Mr.  BICKFORD  voted  no. 

The  SECRETARY  concluded  the  calling  of  the 
roll,  and  the  proposition  was  declared  lost  by  the 
following  vote ; 

Ayes — Messrs.  Archer,  Axtell,  Bell,  Bergen,  E. 
Brooks,  W.  C.  Brown,  Case,  Eddy,  Ferry,  Fuller, 
Grant,  Hand,  Livingston,  McDonald,  Miller,  Mur- 
phy, Rathbun,  Stratton.  S.  Townsend — 19. 

Mes — Messrs.  A.  F.  Allen,  Alvord,  Baker,  Bar- 
nard, Barto,  Beadle,  Beals,  Beckwith,  B  ckford, 
Cassidy,  Church,  Comstock,  Conger,  Cooke,  Cor- 
bett, Corning,  >  Curtis,  Daly,  Duganne,  C.  C. 
D  wight,  Ely,  Endress,  Field,  Flagler,  Folger, 
Fowler,  Garvin,  Gould,  Hale,  Hammond,  Harden- 
burgh, Harris,  Hiscock,  Hitchcock,  Houston, 
Hutchins,  Jar  vis,  Ketcham,  Krum,  Landon,  Lap- 
ham,  Larremore,  A.  Lawrence,  M.  H.  Lawrence, 
Lee,  Loew,  Ludington,  Mattice,  Merwin,  Monell, 
More,  Morris,  Opdyke,  A.  J.  Parker,  Potter,  Prin- 
dle, Prosser,  Reynolds,  Rogers,  Rolfe,  Root,  Roy, 
Schoonmaker,  Sheldon,  Smith,  Spencer,  M.  I. 
Townsend,  Yan  Campen,  Yan  Cott,  Yeeder, 
Wakeman,  Wales,  Williams — 73. 

The  question  recurred  on  the  section  offered 
by  Mr.  M.  H.  Lawrence,  as  follows : 

'*  The  building  of  the  new  Capitol  shall  be  sus- 
pended for  five  years." 

The  SECRETARY  proceeded  to  call  the  roll 

The  name  of  Mr.  Field  was  called. 

Mr.  FIELD — I  have  paired  with  Mr.  Develin 
on  this  question. 

The  PRESIDENT— The  arrangement  will  be 
recognized,  there  being  no  objection. 

The  SECRETARY  concluded  the  calling  of  the 
roll,  and  the  section  was  declared  lost  by  the  fol- 
lowing vote : 

Ayes—UeaSTB.  A.  F.  Allen,  Barto,  Beals,  B. 
Brooks,  Case,  Church,  Conger,  Ely,  Endress,  Far- 
num, Ferry,  Folger,  Fuller,  Garvin,  Gould,  Ham- 
mond, Hand,  Hardenburgh,  Hutchins,  Ketcham, 
A.  Lawrence,  M.  H.  Lawrence,  Ludington,  Mc- 
Donald, Miller,  Opdyke,  Potter,  Prosser,  Rath- 
bun, Reynolds,  Sheldon,  Williams— 32. 

JVbe^— Messrs.  N.  M.  Allen,  Alvord,  Archer, 
Armstrong,  Axtell,  Baker,  Barnard,  Beadle,  Beck- 
with, Bell,  Bickford,  Cassidy,  Comstock,  Cooke, 
Corbett,  Corning,  Curtis,  Daly,  Duganne,  C.  0. 
D wight,  Eddy,  Flagler,  Fowler,  Grant,  Hale, 
Harris,  Hiscock,  Hitchcock,  Houston,  Jarvis, 
Krum,  Landon,  Lapham,  Larremore,  Lee,  Living- 
ston, Loew,  Mattice,  Merwin,  Monell,  More,  Morris, 
A.  J.  Parker,  Prindle,  Robertson,  Rogers,  Rolfe, 
Root,  Roy,  Schoonmaker,  Smith,  Spencer,  Strat- 
ton, M.  I.  Townsend,  S.  Townsend,  Yan  Campen, 
Van  Cott,  Yeeder,  Wakeman,  Wales — 60. 

Mr.  ALYORD— I  desire  to  make  a  report  from 
the  Committee  on  Revision  of  matters  sent  to  us 
to-day,  which  I  desire  to  report  this  evening,  m 
order  to  have  them  placed  before  the  Bagrossiag 
Committee,  that  the  work  may  be  immediately 
done.    I  wish  to  report  the  article  on  education, 


3843 


EDd  the  article  on  future  amendments  to  the  Oon-  ]  of  the  electors  voting  on  the   question   shall  de- 


stitution. 

Mr,  COMSTOCK— I  rise  to  a  point  of  order. 
Is  not  the  article  on  finance  before  the  Conven- 
tion ?    It  has  been  reconsidered. 

Tne  PRESIDENT  pro  tern.— We  are  under  the 
head  of  resolutions.  I  suppose  that  article  is 
still  before  us. 

Mr.  COMSTOCK— If  that  subject  is  not  dis- 
posed of.  I  wish  to  offer  an  amendment. 

The  PRESIDENT  pro  tern.— A  report  from  the 
Committee  on  Revision  is  always  in  order  under 
the  rule. 

Mr.  ALVORD  reported  the  following  articles  : 

ARTICLE    IX. 

Sec.  1.  The  capital  of  the  common  school 
fund;  the  capital  of  the  literature  fund ;  the  cap- 
ital of  the  United  States  deposit  fund ;  the  capital 
of  the  college  land  scrip  fund ;  and  the  capital  of 
the  Cornell  endowment  fund,  as  it  shall  be  paid 
into  the  treasury,  shall  each  be  preserved  invio- 
late. The  revenues  of  the  common  school  fund 
shall  be  applied  to  the  support  of  common  schools ; 
the  revenues  of  the  literature  fund  shall  be  applied 
to  the  support  of  academies;  and  the  sum  of 
$25,000  of  the  revenue  of  the  United  States  de- 
posit fund  shall  each  year  be  appropriated  to  and 
made  a  part  of  the  capital  of  the  common  school 
fund ;  the  revenues  of  the  college  land  scrip  fund 
shall  each  year  be  appropriated  and  applied  to  the 
support  of  the  Cornell  University,  in  the  mode 
and  for  the  purposes  defined  by  the  act  of  Con- 
gress donating  public  lands  to  the  several  States 
and  Territories,  approved  July  2,  1862,  so  long  as 
the  university  shall  fully  comply  with  and  perform 
the  conditions  of  the  act  ot  the  Legislature  estab- 
lishing it ;  and  the  revenues  of  the  Cornell  en- 
dowment fund  shall  each  year  be  paid  to  the 
trustees  of  the  Cornell  University  for  its  use  and 
benefit. 

Sec.  2.  The  Legislature  shall  provide  for  the 
free  instruction,  in  the  common  schools  of  this 
State,  of  all  persons  between  seven  and  twenty 
years  of  age. 

ARTICLE  — . 

Sec.  1.  Amendments  to  this  Constitution  may 
he  proposed  in  the  Senate  or  Assembly;  and 
if  agreed  to  by  a  majority  of  the  members  elect- 
ed to  each  House,  such  amendments  shall  be  en- 
tered on  the  journals  thereof,  with  the  yeas  and 
fiays,  and  be  referred  to  the  next  Legislature,  and 
published  for  three  months  previous  to  the  next 
general  election ;  and  •  if  in  the  next  Legislature 
such  amendments  shall  be  agreed  to  by  a  majority 
of  all  the  members  elected  to  each  House,  it  shall 
be  the  duty  of  that  Legislature  to  submit  such 
amendments  to  the  people  in  such  manner  and  at 
such  time  as  it  shall  prescribe;  and  if  such  amend- 
Dients  are  approved  by  a  majority  of  the  electors 
voting  thereon,  they  shall  become  part  of  the 
Constitution. 

Sec.  2.  At  the  general  election  to  be  held  in 
the  year  one  thousand  eight  hundred  and  eighty- 
eight,  and  in  each  twentieth  year  thereafter, 
and  also  at  such  other  time  as  the  Legislature 
naay  prescribe,  the  question  shall  be  submitted  to 

*ae  people,  "  Shall  there  be  a  Convention  tore-  ^-«  „. 

vise  the  Coiaatitutlon  ?  "  an(i  'm  case  a  majority « aid,  and  it  was  declared  lost. 


cide  in  favor  of  a  Convention,  the  Legislature  at 
its  next  session  shall  provide  by  law  for  the 
choice  by  the  electors  of  delegates  to  such  Con- 
vention ;  but  no  Constitution  or  amendment  agreed 
to  by  the  Convention,  shall  be  valid  until  adopted 
by  the  vote  of  a  majority  of  the  electors  voting 
thereon,  either  at  a  general  or  special  election  as 
shall  be  determined  by  the  Conveation. 

Sec.  3.  This  Constitution  shall  be  in  force  from 
and  including  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  sixty-nine,  except  as  here- 
in otherwise  provided. 

Mr.  ALYO RD— There  is  a  slight  amendment 
in  one  of  these  articles,  and  the  other  the  com- 
mittee did  not  see  fit  to  alter,  and  we  return 
them  with  the  request  that  they  be  sent  to  the 
engrossing  clerk. 

The  report  of  the  Committee  on  Revision  was 
adopted,  and  the  articles  were  ordered  to  be  en- 
grossed. 

Mr.  HALE — I  desire  to  call  up,  if  In  order,  the 
report  of  the  Committee  on  Contingent  Expenses 
in  relation  to  printing. 

The  PRESIDENT  pro  te7n.—We  have  passed 
that  order  of  business.  We  are  now  upon  reso- 
lutions. 

Mr.  HALE — Is  not  that  in  order  under  the 
head  of  resolutions  ? 

The  PRESIDENT  pro  ?Jm.  — Reports  from 
standing  committees  have  been  passed. 

Mr.  McDonald — I  now  move  the  resolution 
offered  by  Mr.  Brooks  as  a  substantive  proposi- 
tion, and  ask  the  ayes  and  noes  upon  it,  that  the 
expenditure  be  limited. 

'  The  PRESIDENT  pro  fern.— The  Chair  is  of 
opinion  that  that  proposition  has  been  received 
and  decided  by  the  Convention  in  the  negative, 
and  cannot  be  renewed  except  by  a  motion  to  re- 
consider. 

Mr.  MCDONALD— I  understand  it  is  a  choice 
between  two  things,  and  I  now  move  to.  insert  it 
as  a  new  section. 

The  PRESIDENT  pro  #em.— The  Chair  is  of  the 
opinion  that  the  Convention  has  voted  that 
down. 

Mr.  MCDONALD— I  move,  then,  to  alter  it  to 
$5,500,000,  and  in  that  form  I  ask  the  ayes  and 
noes  upon  it. 

Mr.  BARNARD — I  rise  to  a  question  of  order,  - 
that  the  finance  article  is  not  now  before  us,  as  I 
understand  it. 

The  PRESIDENT  pro  fern.— It  is  pro  tanto 
before  us. 

Mr.  McDonald — I  withdraw  my  motion  at 
the  suggestion  of  the  gentleman  from  Richmond 
[Mr.  E.  Brooks],  and  will  make  it  $4,500,000  j 
and  upon  that  I  ask  the  ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  SECRETARY  read  the  resolution  offered 
by  Mr.  McDonald  as  follows : 

Besolved,  That  article  8  be  recommitted  to 
the  Committee  on  Revision,  with  instructions  to 
amend  section  18  of  said  article  so  as  to  limit  the 
appropriation  for  the  new  Capitol  to  $4,500,000. 
The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  McDohf 
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Mr.  "WALES — I  move  thai  the  Convention  do 
now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Wales,  and,  on  a  division,  it  was  declared  carried, 
by  a  vote  of  51  to  35. 

So  the  Convention  adjourned. 


Wednesday,  February  26,  1868. 

The  Convention  met,  pursuant  to  adjournment, 
at  10  o'clock  A.  M ,  the  PRESIDENT  pro  tern.,  Mr. 
POLGER,  in  the  chair. 

No  clergyman  was  present. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  ALYORD — The  Committee  on  Revision 
have  instructed  me  to  report  back  the  article  on 
corporations,  eta 

ARTICLE  X. 

Sec.  1.  Corporations  may  be  formed  under 
general  laws.  They  shall  not  be  created  nor 
their  powers  increased  or  dioimished  by  special 
act,  except  for  munidpal,  iiterary,  scientific,  char- 
itable or  benevolent  purposes.  All  such  laws 
may  be  altered  or  repealed.  The  Legislature  shall 
not  authorize  the  consolidation  of  railroad  corpo- 
rations owning  parallel  or  competing  lines  of  road. 

Seo.  2.  Dues  from  corporations  shall  be  secured 
by  such  individual  liability  of  the  corporators  and 
other  means,  as  may  be  prescribed  by  law. 

Seo.  3  The  term  corporation  as  used  in  this 
article,  shall  be  construed  to  include  all  associa- 
tions and  joint  stock  companies  having  any  of 
the  privileges  or  powers  of  corporations,  not  pos- 
sessed by  partnerships  or  individuals.  Corpora- 
tions shall  have  the  right  to  sue  and  may  be  sued 
in  all  courts  by  their  corporate  names. 

Seo.  4.  The  Legislature  shall  provide  for  the 
registration  of  all  bills  or  notes  issued  or  put  in 
circulation  as  money,  by  virtue  of  any  law  of  this 
State,  and  shall  require  ample  security  for  the 
redemption  of  the  same  m  specie.  No  law  shall 
be  passed  authorizing  or  sanctioning  the  suspen- 
Bion  of  specie  payments.  In  case  of  the  insolv- 
ency of  any  bank  or  banking  association,  the  bill 
holders  thereof  shall  be  entitled  to  preference  in 
payment  over  all  other  creditors. 

Seo.  5.  The  stockholders  in  every  corporation 
and  joint  stock  association  for  banking  purposes, 
issuing  notes  or  any  kind  of  credits  to  circulate 
as  money,  shall  be  individually  liable  to  the 
amount  of  their  respective  share  or  shares  of 
stock  for  all  of  its  liabilities. 

We  have  changed  the  arrangement  of  the  last 
clause  so  that  it  reads  as  follows : 

*'  The  Legislature  shall  not  authorize  the  con- 
solidation of  railroad  corporations  owning  parallel 
or  competing  lines  of  road." 

Mr.  S.  TOWNSEND— I  should  like  to  inquire 
whether  it  would  now  be  in  order,  while  this 
iubject  is  under  consideration  to  move  also  to 
insert  a  word  to  which  there  was  only  a  single 
objection.  The  Convention  will  remember  that 
yesterday  the  word  "sanctioning,"  in  the  fourth 
section,  was  left  out.  "  No  law  shall  be  passed 
authorizing  or  sanctioning  the  suspension  of 
specie  payments."  My  friend  on  my  right  [Mr. 
Church]  showed  plainly  and  eleariiy  ^al  a  large 
majority — 


The  PRESIDENT  pro  tern.— -It  is  in  order  to 
ask  unanimous  consent,  but  not  in  order  to  move 
a  reconsideration. 

Mr.  S.  TO  WNSEND— I  ask  unanimous  consent 
that  the  word  ''  sanctioned  "  be  restored. 

Mr.  ALVORD— I  object. 

The  PRESIDENT  pro  tern.  —  The  gentleman 
yesterday  gave  notice  of  a  motion  to  reconsider 
and  that  motion  is  in  order. 

Mr.  S.  TO  WNSEND— I  move  now  that  we  re- 
consider the  article  for  that  purpose. 

The  question  was  put  on  the  motion  of  Mr. 
S.  Townsend,  and  it  was  declared  carried. 

Mr.  S.  TOWNSEND -Mr.  President— 

Mr.  C.  C.  DWIOHT— Mr.  President- 
Mr.  S.  TOWNSEND— I  believe  "  the  gentleman 
from  Queens  has  the  floor."  I  would  say  that 
the  gentlemen  in  that  part  of  the  house  are  in 
the  habit  of  rising  and  moving  the  previous  ques- 
tion when  a  gentleman  makes  a  proposition  and 
before  he  has  had  a  chance  to  explain  it.  Section 
4,  in  this  article,  in  the  third  and  fourth  lines, 
reads,  *'  No  law  shall  be  passed  authorizing  the 
suspension  of  specie  payments."  The  gentleman 
from  Orleans  [Mr.  Church]  should  be  conclusive. 

The  PRESIDENT— The  Chair  desires  the  gen- 
tleman to  state  his  question. 

Mr.  S.  TOWNSEND- 1  moved  to  reconsider 
the  vote  by  which  my  motion  to  insert  m  line  four 
of  section  4  the  words  "or  sanctioning  "  after  the 
word  "  authorizing  "  was  rejected.  I  would  say, 
in  addition  to  what  the  gentleman  from  Orleans 
[Mr.  Church]  explained  so  lucidly  yesterday,  that 
that  word  "  sanctioning  "  has  had  a  most  profit- 
able and  beneficial  influence  in  the  experierce  of 
the  last  twenty  years.  We  can  very  readily  un- 
derstand how  under  this  language  and  not  over- 
strained interpretation  the  Legislature  may  say 
that  these  corporations  were  not  authorized  by  us 
to  suspend,  but  now  that  the  susnension  has  taken 
place  we  may  sanction  it.  It  is  that  dilemma 
that  we  provided  against  and  most  successfuly  in 
the  Constitution  of  1846,  so  that  after  the  failure 
of  the  banks  in  1851  there  never  was  a  premium 
of  more  than  two  and  a  half  per  cent  on  gold  un- 
til they  again  resumed  specie  payments  after  a 
period  of  but  three  itionths  dishonor. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  S. 
Townsend,  and  it  was  declared  carried. 

Mr.  ALVORD — ^The  Committee  on  Revision  to 
whom  was  referred  article  numbered  13,  amended 
by  the  addition  of  another  section,  have  instructed 
me  to  report  that  they  have  changed  the  phrase- 
ology to  a  small  extent,  and  I  will  now  read.  The 
original  proposition  reads : 

"  Any  district  attorney  who  shall  fail  to  prose- 
cute faithfully  the  violation  of  any  provision  of 
this  article  which  may  come  to  his  knowledge, 
shall  be  removed  from  office,"  etc. 

We  have  altered  it  by  changing  the  word 
"  faithfully,"  placing  it  next  aft«r  the  word  "fail,' 
and  by  inserting  the  word  "in  his  county  "  after 
the  word  "  violation,"  so  that  it  shall  read: 

"Any  district  attorney  who  shall  fail  faithfully 

to  prosecute  the  violation  in  his  county  of  an/ 

provision  of  this  article  which  may  come  to  bis 

knowledge  shall  be  removed  from  office,"  etc. 

1    Taking  it  for  granted  that  the  Oonventioa  aid 
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not  desire  to  have  a  district  attorney  prosecute 
cases  that  might  come  to  his  knowledge  outside 
of  the  county.  "We  have  made  a  slight  change 
also  as  to  the  expenses  incurred  in  connection 
with  a  charge  of  bribery,  so  as  to  read:  "  The 
expenses  which  shall  be  incurred  by  any  county 
in  investigating  or  prosecuting  any  charge  of 
bribery,"  etc.,  "  shall  be  a  charge  against  the 
State,"  etc.  We  thought  that  there  might  be  ex- 
penses incurred  in  investigating  charges  of  brib- 
ery as  well  as  in  the  prosecution  of  such  charges, 
and  for  the  purpose  of  carrying  out  what  we  be- 
lieved to  be  the  full  idea  of  the  Convention,  we 
took  the  Uberty  of  putting  in  the  word  "  investi- 
gating "  before  "  prosecuting." 

The  report  of  the  committee  was  agreed  to, 
and  the  article  was  ordered  to  be  engrossed  for  a 
final  reading,  as  follows : 

ARTICLE  XIII. 

Seo.  1.  Any  person  holding  office  under  the 
the  laws  of  this  State,  who,  except  in  payment  of 
his  legal  salary,  fees  or  perquisites,  receives  or 
consents  to  receive,  directly  or  indirectly,  any 
thing  of  value  or  of  personal  advantage,  or  the 
promise  thereof,  for  performing  or  omitting  to 
perform  any  official  act,  or  with  the  express  or 
implied  understanding  that  his  official  action  or 
omission  to  act  is  to  be  in  any  degree  influenced 
thereby,  shall  be  deemed  guilty  of  a  felony,  and 
on  conviction  shall  be  punished  by  imprisonment 
in  a  State  prison  for  a  term  not  exceeding  five 
years,  or  by  a  fine  not  exceeding  five  thousand 
dollars,  or  both,  in  the  discretion  of  the  court. 
This  section  shall  not  affect  the  validity  of  any 
existing  statutes  in  relation  to  the  offense  of 
bribery. 

Seo.  2.  Any  person  offering  a  bribe,  if  it  shall 
be  accepted,  shall  not  be  liable  to  civil  or  crimi- 
nal prosecution  therefor.  But  any  person  who 
offers  or  promises  a  bribe,  if  it  shall  be  rejected 
by  the  officer  to  whom  it  is  tendered,  shall  be 
deemed  guilty  of  an  attempt  to  bribe,  which  is 
hereby  declared  to  be  a  felony,  and  on  conviction 
shall  be  punished  as  provided  in  the  first  section 
of  this  article. 

Seo.  3.  Any  person  charged  with  receiving  a 
bribe,  or  with  offering  or  promising  a  bribe  that 
is  rejected,  shall  be  permitted  to  testify  in  his  own 
behalf  in  any  civil  or  criminal  prosecution  there- 
for. 

Seo.  4.  Any  district  attorney  who  shall  fail 
faithfully  to  prosecute  the  violation  in  his  county 
of  any  provision  of  this  article  which  may  come 
to  his  knowledge,  shall  be  removed  from  office  by 
the  Governor,  after  due  notice  and  an  opportu- 
Jiity  of  being  heard  in  his  defense.  The  ex- 
penses which  shall  be  incurred  by  any  county  in 
investigating  and  prosecuting  any  charge  of 
bribery,  or  attempting  to  bribe  any  State  officer  or 
member  of  the  Legislature  within  such  county, 
and  of  receiving  bribes  by  any  State  officer  or 
niember  of  the  Legislature  in  said  county,  shall 
oe  a  charge  against  the  State,  and  their  payment 
hy  the  State  shall  be  provided  for  by  law. 

Mr.  ALYORD— Article  II  sent  to  the  same 
committee  was  not  changed  at  all  by  the  Conven- 
woa,  and  is  unchanged  by  us. 


ARTICLE  XL 

Seo.  1.  There  shall  be  a  board  of  managers 
of  prisons,  to  be  composed  of  five  persons  ap- 
pointed by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  who  shall  hold  office 
for  ten  years,  except  that  the  five  first  appointed 
shall,  as  the  Legislature  may  direct,  be  so  classi- 
fied that  the  term  of  one  shall  expire  at  the  end 
of  each  two  years  during  the  firsc  ten  years.  The 
board  shall  have  the  charge  «nd  superintendence 
of  the  State  prisons,  and  shall  have  such  powers 
and  perform  such  duties  in  respect  to  the  county 
jails,  the  local  or  district  penitentiaries  and  other 
penal  or  reformatory  institutions,  as  the  Legisla- 
ture may  prescribe.  The  board  shall  appoint  a 
secretary,  who  shall  be  removable  at  their  pleas- 
ure, who  shall  perform  such  duties  as  the  Legis- 
lature or  the  board  may  direct,  and  shall  receive 
a  salary  to  be  determined  by  law.  The  members 
of  the  board  shall  receive  no  compensation  other 
than  reasonable  traveling  and  other  official  ex- 
penses. The  Legislature,  at  its  first  session  after 
the  adoption  of  this  Constitution,  shall  limit  the 
amount  of  such  expenses,  which  limit  shall  not 
be  changed  except  at  intervals  of  five  years. 

Seo.  2.  The  board  shall  appoint  the  warden, 
clerk,  physician  and  chaplain  of  each  State  pris" 
on,  and  shall  have  power  to  remove  them  for 
cause  only,  after  opportunity  to  be  heard  upon 
written  charges.  All  other  officers  of  each  prison 
shall.be  appointed  by  the  warden,  and  be  remov- 
able at  his  pleasure. 

Seo.  3.  The  Governor  may  remove  the  mana- 
gers of  prisons  for  misconduct  or  neglect  of  duty, 
after  opportunity  to  be  heard  upon  written  charges. 

The  PRESIDENT  pro  ^em.— This  article  will 
also  be  transmitted  to  the  engrossing  clerk. 

The  PRESIDENT  pro  tern,  proceeded  to  call 
the  calendar. 

Mr.  GRANT  gave  the  following  notice: 

That  he  will,  at  the  proper  time,  move  for  a  re- 
consideration of  the  vote  by  which  the  amend- 
ment offered  by  Mr.  Comstock  to  section  10  of 
article  7  was,  on  the  eighteenth  February,  reject- 
ed,  and  that  he  will  also  move  to  reconsider  the 
vote  by  which  article  7  was  adopted ;  also  the 
vote  by  which  said  section  10  was  adopted,  also 
for  the  reconsideration  of  all  votes  by  which  said 
section  and  said  article  have  been  adopted  and 
referred. 

Mr.  SCHOONMAKER  gave  notice  of  a  motion 
to  reconsider  the  vote  by  which  article  5  was 
adopted ;  also  the  vote  by  which  section  5  of  said 
article  was  adopted ;  also  the  vote  by  which  arti- 
cle 5  was  adopted  and  ordered  to  be  engrossed  to 
a  third  reading. 

Mr.  CONGER— I  believe,  in  this  order  of  busi- 
ness, notices  that  have  been  heretofore  given  may 
be  called  up. 

The  PRESIDENT  pro  <em.— The  Chair  is  of 
opinion  that  they  come  very  appropriately  under 
resolutions. 

Mr.  FERRY,  from  the  Standing  Committee  oa 
Contingent  Expenses,  offered  the  following  report : 

The  Committee  on  Contingent  Expenses,  to 
whom  was  referred  the  resolution  of  Mr.  Landon, 
providing  for  an  index  to  the  debates  and  pro- 
ceedings  of  this  Convention,  respeotfully  report 
that  they  have  examined  the  subject  with  ooa- 
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Biderable  care,  and,  as  the  result  of  their  delib- 
erations, they  r^-commend  the  adoption  of  the 
resolution,  modified  as  follows,  to  wit : 

Resolved,  That  the  stenographer  to  this  Con- 
vention be  authorized  to  prepare  a  complete 
index  to  the  proceedings  and  debates  of  the  Con- 
vention, similar  to  the  index  prepared  for  the 
Congressional  Globe,  to  be  submitted  for  approval 
to  the  Comptroller ;  and,  if  approved,  his  com- 
pensation thereof  shall  be  at  the  same  rate  per 
printed  page  of  said  index  in  the  published  vol- 
ume as  debates,  to  wit,  $5  per  page,  provided 
that  the  sum  total  shall  not  exceed  $1,000. 

B.  E.  FERRY,  Chairman. 

Mr.  DALY  offered  the  following  as  a  substitute 
for  the  resolution  reported  by  the  committee : 

Besolved,  That  the  stenographer  to  the  Con- 
vention be  directed  to  prepare  a  full  and  com- 
plete index  to  the  proceedings  and  debates  of. the 
Convention,  and  that  his  compensation  therefor 
be  at  the  rate  of  $5  a  page  for  each  page  of  such 
index  as  published  in  printed  volumes  of  de- 
bates. 

Mr.  DALY — The  objection,  Mr.  President,  to 
the  proposition  contained  in  the  report  of  the 
committee  is  that  it  fixes  a  limitation  to  the 
amount  of  $1,000;  and  if  adequate  compensation 
for  that  labor  should  exceed  the  amount  of 
|1,000,  the  stenographer  who  has  to  perform  this 
duty  would  be  the  loser.  It  strikes  my  mind 
that  the  proper  mode  of  compensation,  and  the 
"best  security  for  the  Convention  and  the  Slate, 
is  to  fix  the  compensation  per  page.  I  have  had 
some  experience  in  preparing  indexes  to  books. 
It  is  a  very  laborious  work.  It  requires  great 
care  and  accuracy.  This  particular  index  will 
especially  require  it.  It  is  important  for  future 
reference  to  the  debates  of  this  Convention  that 
the  index  should  be  unusually  full  and  exceed- 
ingly accurate.  There  are  already  thirty-three 
hundred  pages  of  the  debates  printed,  and  at 
least  five  hundred  pages  more  still  to  be  printed, 
making  in  all  about  thirty-eight  or  thirty-nine 
hundred  pages.  The  price  paid  for  indexing  the 
Assembly  Journal,  as  I  am  given  to  understand, 
is  two  hundred  and  fifty  dollars.  That  index  is 
about  one-sixth  of  the  amount  of  labor  that  will 
be  required  for  the  preparation  of  the  index  of 
the  debates,  and  measuring  by  that  rate  of  com- 
pensation, fifteen  hundred  dollars  would  be  an 
inadequate  compensation  for  the  labor.  I  think 
the  fairer  and  juster  mode  is  to  fix  it  at  so  much 
per  page — at  five  dollars  a  page.  If  it  should 
turn  out,  with  that  rate  of  compensation,  that 
the  work  can  be  performed  for  less  than  one 
thousand  dollars,  the  State  will  be  the  gainer ;  if 
more,  then  the  stenographer  will  not  be  the  loser. 
It  is  but  just  and  fair  that  the  compensation 
should  be  measured  by  the  labor.  That  is  the 
general  rule  in  nearly  all  labor,  with  few  excep- 
tions. It  is  the  most  universal  rule  with  regard 
to  mechanical  labor — so  much  a  day  rather  than 
so  much  for  the  particular  thing  to  be  done.  As 
it  is  so  important  that  this  index  should  be  care- 
fally  prepared,  I  think  it  much  safer  to  act  upon 
that  rate  of  compensation  than  to  award  a  gross 
sum.  We  have  had  the  benefit  in  this  Conven- 
tion, the  unusual  benefit,  of  one  of  the  best  sten- 


ographers in  the  country.  I  say  this  because  I 
have  had  much  experienco  m  the  use  of  stenog- 
raphers, being  a  member  of  a  court  in  which 
stenographers  are  daily  employed;  and  in  the 
light  of  that  experience  this  Convention  has  had 
the  benefit  of  one  of  the  most  accurate  stenog- 
raphers I  have  ever  known ;  we  are  to  have  the 
benefit  of  his  labor  in  preparing  this  index ;  but 
it  would  be  most  unjust,  it  strikes  me,  to  impose 
upon  him  any  loss  by  fixing  a  gross  sum  which 
might  not  be  adequate  to  the  amount  of  labor  he 
may  have  to  bestow  to  do  the  work  properly,  and 
for  that  reason  I  offer  the  substitute  for  the  reso- 
lution, fixing  the  compensation  at  five  dollars  a 
page. 

Mr.  FERRY — The  committee  agree  entirely 
with  the  remarks  of  the  gentleman  in  regard  to 
the  valuable  services  and  fidelity  on  the  part  of 
the  stenographer  generally,  and,  believing  a  good 
index  to  be  indispensable,  they  were  disposed  to 
give  him  what  they  believed  to  be  a  fair  compen- 
sation for  the  labor  to  be  performed.  They  took 
considerable  pains  to  ascertain  what  sum  would 
be  a  fair  equivalent.  The  stenographer  appeared 
before  the  committee  ana  said  that,  in  his  judg- 
ment, the  service — 

Mr.  DALY — Will  the  gentleman  allow  me  to 
add  one  explanation?  I  spoke  of  pages.  I  re- 
ferred, of  course,  to  printed  pages,  not  to  manu- 
script pages,  and  meant  to  say  in  that  connection 
that  we  allow  five  dollars  a  page  for  the  present 
labor  of  reporting  the  Convention,  and  I  would 
add  that  the  preparation  of  a  page  of  the  index 
is  far  more  laborious. 

Mr.  FERRY — The  committee  were  of  the  opin- 
ion that  five  dollars  per  page  of  the  index  would 
be  a  fair  price,  and  nothing  more  than  the  Con- 
vention ought  to  pay,  and  the  stenographer 
would  earn ;  but  to  guard  against  a  possible 
abuse  of  this  service  in  increasing  the  volume  of 
the  index  unnecessarily,  they  sought  to  fix  a  lim- 
itation. I  was  about  to  say  that  the  stenogra- 
pher himself  stated  to  the  committee  that,  in  his 
judgment,  the  service  to  be  rendered  at  the  rate 
of  five  dollars  per  page,  would  not  exceed  six  or 
seven  hundred  dollars  in  all.  Making  a  very  lib- 
eral allowance  beyond  that  sum,  the  committee 
thought  fit  to  limit  the  amount  to  one  thousand 
dollars.  They  have  meant  to  do  justice,  and 
still  to  guard  against  abuse.  If  they  have  acted 
unwisely  the  Convention  will  correct  the  error. 
Their  impression  was  that  the  sum  of  one  thou- 
sand dollars  would  be  likely  to  strike  the  Con- 
vention as  being  extravagant. 

The  question  was  put  on  the  adoption  of  the 
substitute  offered  by  Mr.  Daly,  and  it  was  de- 
clared carried. 

The  question  recurred  on  the  resolution  of  the 
committee  as  amended  by  the  substitute. 

Mr.  LANDON—I  move  to  amend  by  striking 
out  five  dollars  and  inserting  six  and  a  half  dol- 
lars. 

The  question  was  put  on  the  adoption  of  the 
amendment  offered  by  Mr.  Landon,  and  it  was 
declared  lost. 

The  question  was  then  put  on  the  resolution 
offered  by  Mr.  Ferry  as  amended  by  the  substi- 
tute of  Mr.  Daly,  and  it  was  declared  carried. 

Mr.  AXTELL— I  rise  to  a  question  of  privilege. 
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The  PRESTDKNT  pro  fem.— The  gentleraan 
will  please  state  his  question  of  privilege. 

Mr.  AXTELL — I  have  great  objection  to  de- 
taining the  Convention  on  such  questions,  but 
find  in  the  printed  debates  of  February  third 
some  very  grave  misrepresentations  of  myself  by 
the  gentleman  from  Onondaga  [Mr.  Alvord] — 3ome 
very  extraordinary  remarks  ;  and  when  I  read 
these  remarks  gentlemen  will  see  that  I  haveoc 
casion  to  raise  this  question  of  privilege,  that  my 
privileges  have  been  very  seriously  infringed  : 

'*  Mr.  Alvord — I  believe  that  I  had  the  floor 
when  the  hour  of  recess  arrived ;  and  I  deem  it 
is  proper  upon  ray  part  that  I  should,  to  a  certain 
extent  apologize  for  what  I  said  in  the  remarks 
just  before  the  recess.  I  have  no  doubt  that 
the  distinguished  piety  of  the  gentleman  from 
Clinton  [Mr.  Axtell]  will  carry  him  to  heaven, 
where  he  desires  to  go,  much  sooner  than  I  un- 
kindly said  he  would  be  permitted  to  reach  there. 
I  withdraw  so  much  of  my  remarks  as  had  appli- 
cation to  him." 

Now,  it  is  a  misrepresentation  for  him  to  say 
that  I  desire  to  go  to  heaven  at  present.  [Laugh- 
ter.] I  desire  to  stay  here  on  earth  and  perform 
my  duties,  and  the  people  who  have  been  longest 
acquainted  with  me  have  never  imagined  that  I 
was  "  distinguished  "  in  that  particular  direction 
indicated  by  the  gentleman  fi*om  Onondaga  [Mr. 
Alvord].  [Laughter.]  I  simply  desire  further  to 
say  that  I  am  somewhat  fearful  that  if  I  am  com- 
pelled to  remain  much  longer  in  close  contiguity 
with  the  gentleman  from  Onondaga  [Mr.  Alvord] 
my  chances  of  getting  to  heaven  will  be  some- 
what diminished.     [Laughter.] 

Mr.  ALYORD— All  I  have  got  to  say  is  that  I 
never  thought  or  dreamed  of  any  piety  in  the 
genMeman  from  Clinton  [Mr,  Axtell],  and  I  made 
no  such  remark  in  reference  to  him.  I  referred 
to  the  gentleman  from  Herkimer  [Mr.  Grraves]. 

Mr.  MURPEY — In  pursuance  of  a  notice  here- 
tofore given  I  move  to  reconsider  the  vote  by 
which  the  judiciary  article  was  adopted,  and  also 
the  eighteenth  section  of  it  for  the  purpose  of 
amending  it  in  a  particular  which  I  will  state.  It 
will  \)e  recollected  that  I  proposed  an  amendment, 
which  was  adopted,  to  this  section,  providing  that 
justices  of  the  peace  and  police  justices  shall  be 
elected  in  the  different  cities  of  this  State  in  such 
manner  and  with  such  powers  and  for  such  terms 
respectively  as  shall  be  prescribed  by  law.  When 
I  drew  that  amendment  I  supposed  that  justices 
of  the  district  courts  in  the  city  of  New  York 
were  really  justices  of  the  peace  and  were  in- 
cluded within  that  denomination  as  expressed  in 
the  amendment ;  but  it  appears  they  are  consid- 
ered otherwise.  I  wish  to  amend  that  amendment 
by  inserting  after  the  words  "justices  of  the 
peace  "  the  words  "  and  district  court  justices." 
I  have  submitted  my  amendment  to  the  gentle- 
men interested  in  this  question  iu  the  city  of 
New  York,  and  I  believe  all  others  who  have 
taken  any  particular  interest  in  this  question,  and 
with  their  assent  I  have  modifted  the  original 
amendment  so  as  to  read  as  follows.  And  in  this 
form  I  believe  it  will  be  acceptable  to  all.  I  hope 
It  may  be  adopted. 

''Justices  of  the  peace  and  district  court  jus- 
tices shall  be  elected  m  the  different  cities  of  this 


State  in  such  manner  and  with  such  powers,  and 
for  such  terms  respectively  as  shall  be  prescribed 
by  law.  All  other  judicial  officers  in  cities, 
whose  election  or  appointment  is  not  provided 
for  in  this  article,  shall  be  elected  or  appointed 
by  some  local  authorities  of  such  cities  respect- 
ively." 

The  PRESIDP]NTi?w  tem.-^The  question  is  on 
the  motion  of  Mr.  Murphy  to  reconsider  the  vote 
by  which  the  article  on  the  judiciary  was  adopt- 
ed, for  the  purpose  of  enabling  him  to  move 
a  reconsideration  of  section  18  for  the  fur- 
ther purpose  of  moving  an  amendment  to  this 
section.  The  Chair  wishes  tl^  Convention  to 
understand  the  particular  motion,  for  if  not  over- 
ruled hy  the  Convention,  he  will  hold  that  a  mo- 
tion to  reconsider  for  a  particular  purpose  is  not 
an  opening  of  the  whole  article.  The  motion  of 
the  gentleman  from  Kings  [Mr.  Murphy]  is  to 
re-open  the  article  for  a  particular  purpose.  The 
question  first'  is  to  reconsider  the  vote  by  which 
the  article  was  adopted. 

Mr.  COMSTOOK— I  rise  only  to  say  that  I  hope 
the  article  will  be  reconsidered  for  that  particu- 
lar purpose. 

The  question  was  put  on  the  motion  of  Mr. 
Murphy,  and  it  was  declared  carried. 

Mr.  MURPHY — I  now  move  that  the  vote  by 
which  section  18  was  adopted,  be  reconsidered 
for  the  purpose  mentioned. 

The  question  was  put  on  the  motion  of  Mr. 
Murphy,  and  it  was  declared  carried. 

Mr.  MURPHY — I  now  move  that  the  section 
be  amended  in  the  manner  indicated  in  the  reso- 
lution which  I  have  sent  to  the  Chair. 

The  SECRETARY  proceeded  to  read  the 
amendment  offered  by  Mr.  Murphy,  as  follows  ; 

"Justices  of  the  peace  and  district  court  jus- 
tices shall  be  elected  in  the  different  cities  of  this 
State  in  sjjich  manner  and  with  such  powers,  and 
for  .such  terms,  respectively,  as  shall  be  pre- 
scribed by  law.  All  other  judicial  officers  in 
cities,  whose  election  or  appointment  is  not  pro- 
vided for  in  this  article,  shall  be  elected  or  ap- 
pointed by  some  local  authorities  of  such  cities 
respectively." 

Mr.  DEVELIN— "Shall  be  elected  or  appoint- 
ed by  some  local  authority."  How  can  he  be 
elected  by  some  local  authority  ? 

Mr.  MURPHY— When  we  say  "elected,"  we 
mean  by  the  electors  of  the  city.  I  will  amend 
it  in  that  particular,  and  say  "  shall  be  elected 
by  the  electors  of  the  city,  or  appointed  by  some 
local  authority." 

Mr.  YERPLANCK— I  desire  to  know,  as  the 
section  now  stands,  what  becomes  of  police  jus- 

The  PRESIDENT  jpro  fe??^.— The  Secretary  will 
read  the  section  as  it  now  stands. 

The  SECRETARY  proceeded  to  read  the  sec- 
tion as  follows : 

"  Justices  of  the  peace  and  police  justices  shall 
be  elected  in  the  different  cities  of  this  State  ia 
such  manner,  and  with  such  powers,  and  for  such 
terms  respectively  as  shall  be  prescribed  by  law," 
etc. 

Mr.  YBRPLANCK— T  would  like  to  ask  the 
gentleman  from  Kings  [Mr.  Murphy]  why  he 
moves  to  strike  out  the  election  of  police  justices 
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by    the    people   of    the    cities    where    they 
reside  ? 

Mr.  MURPHr — I  do  so  as  a  matter  of  com- 
promise, in  order  to  save  the  district  court  jus- 
tices in  the  city  of  New  York,  which  are  entirely 
of  civil  jurisdiction. 

Mr.  YERPLANCK— It  seems  to  me  it  is  hardly 
necessary  lo  agree  to  a  compromise  of  this  kfnd. 
The  police  justices  of  the  city  of  Buffalo  have 
been  elected  for  a  great  many  years,  and  there 
never  has  been  any  complaint  on  the  subject,  and 
I  know  no  reason  now  why  the  election  of  these 
officers  should  be  changed  and  made  subject  to 
appointment  by  the  Legislature. 

Mr.  MURPHY— It  does  not  follow  that  it  shall 
be. 

Mr.  UOMSTOCE:— It  will  be  left  jnst  where 
it  is. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  instructions  offered  by  Mr.  Murphy, 
and,  on  a  division,  it  was  declared  carried,  by  a 
vote  of  65  to  22. 

Mr.  BELL — In  pursuance  of  previous  notice,  I 
now  move  to  reconsider  the  vote  by  which  sec- 
tion 10  of  article  7  was  adopted,'  so  as  to  permit 
the  Legislature  to  allow  towns  to  aid  in  the  con- 
struction of  railroads.  The  notice,  I  think,  was 
given  more  than  a  week  ago,  and  was  deposited 
with  the  Clerk. 

Mr.  McDONALD—Under  the  ruling  of  the 
Chair  this  morning,  I  understand  that  when  the 
article  is  opened  it  is  opened  only  for  the  purpose 
mentioned.  I  suppose  it  to  be  proper  now  to 
raise  an  objection,  that  the  motion  to  reconsider 
has  once  been  made  and  lost.  The  motion  was 
made  by  Mr.  Hale  on  Tuesday  last,  and  it  was 
lost  by  a  vote  of  41  ayes  to  43  noes,  as  appears  in 
the*  Journal 

Mr.  BELL — My  recollection  on  that  subject, 
with  the  permission  of  the  Chair,  is  a^s  follows : 
That  some  time  last  week  the  gentleman  from 
Essex  [Mr.  Hale]  moved  to  reconsider  the  vote 
by  which  the  amendment  of  the  gentleman  from 
Onondaga  [Judge  Comstock]  was  lost.  That 
amendment  was  to  the  effect  that  nothing  con- 
tained in  this  article  should  interfere  with  the 
laws  now  existing  on  this  subject.  After  some 
debate,  I  think  that  motion  was  lost.  I  said  to 
my  friend  from  Essex  [Mr.  Hale]  that  he  had 
better  withdraw  that  resolution,  inasmuch  as  I 
had  given  a  notice  that  would  cover  the  entire 
question ;  and  it  was  not,  as  I  understand  it,  for 
the  purpose  of  reconsidering  the  article  and  sec- 
tion that  the  resolution  of  the  gentleman  from 
Essex  was  too  limited  in  its  purpose,  and  if 
adopted  would  only  reconsider  a  certain  amend- 
ment which  had  been  lost.  I  will  appeal  to  the 
gentleman  from  Essex  on  this  subject. 

Mr.  McDonald— Will  the  gentleman  aUow 
me  a  moment?  I  wish  to  read  from  the  Jour- 
nal. 

Mr.  BELL— No,  sir.  I  will  call  on  the  gentle- 
man from  Essex  to  say  how  he  understands  it. 

The  PRESIDENT  'pro  iem.—lf  there  is  a  con- 
flict in  statement  of  course  the  Journal  must  be 
appealed  to.  The  Secretary  will  read  so  much  of 
the  Journal  as  relates  to  this  subject. 

Th©  SECRETARY  proceeded  to  read  from  the 
Journal,  as  follows : 


"  The  Convention  then  proceeded  to  the  con- 
sideration of  the  report  of  the  Committee  on  Re- 
vision on  article  1,  the  question  pending  being 
the  motion  of  Mr.  Hale,  to  reconsider  the  vote  by 
which  the  tenth  section  was  adopted. 

"  The  President  put  the  question  whether  the 
Convention  would  agree  to  said  motion  of  Mr. 
Hale  to  reconsider,  and  it  was  determined  in  the 
negative — ayes  41,  noes  43." 

The  PRESIDENT,  i^ra  tern.— The  gentleman 
from  Jefferson  [Mr.  Bell]  moves  to  reconsider. 

Mr.  BELL — It  will  appear  from  the  Journal 
that  it  was  for  another  and  a  different  purpose 
that  Mr.  Hale  moved  to  reconsider;  it  was  in 
order  that  he  might  reconsider  the  vote  by  which 
the  amendment  of  the  gentleman  from  Onondaga 
[Mr.  Comstock]  was  lost.  I  will  appeal  to  the 
gentleman  from  Essex. 

The  PRESIDENT  pro  ^em.— Is  the  gentleman 
correct  in  his  number  of  the  article  ? 

Mr.  BELL — I  think  it  is  number  8,  article  1. 

Mr.  McDONALD— By  the  same  document  it 
will  be  seen  that  the  motion  the  gentleman  refers 
to,  of  Judge  Comstock,  came  after  this  and  was 
lost. 

Mr.  HALE — Precisely,  and  after  that  the  mo- 
tion to  which  the  gentleman  from  Jefferson  [Mr. 
Bell]  alludes,  made  by  myself,  to  reconsider  the 
vote  by  which  the  amendment  offered  by  Mr. 
Comstock  was  lost. 

Mr.  McDONALD — The  Journal  does  not  show 
that  there  was  a  motion  to  reconsider  the  propo- 
sition of  Judge  Comstock  at  all,  until  it  was  made 
this  morning  by  Mr.  Grant. 

Mr.  COMSTOCK— I  remember  very  well  the 
morning  after  my  amendment  was  lost,  Mr.  Hale 
rose  in  his  place  and  said  he  would  move  to  re- 
consider that  particular  vote. 

The  PRESIDENT  pro  tern.— The  Chair  will 
dispose  of  the  matter  as  far  as  he  is  concerned, 
for  the  Convention  must  act.  It  appears  by  this 
fragment  of  the  Journal  that  the  Convention  pro- 
ceeded to  the  reconsideration  of  the  report  of  the 
Committee  on  Revision  on  article  7,  the  question 
being  the  motion  of  Mr.  Hale  to  reconsider  the 
vote  by  which  the  tenth  section  w^  adopted. 
That  was  put  and  lost.  Mr.  Comstock  then 
offered  a  resolution  that  article  7  of  the  same 
article  be  recommitted  to  the  Commiitee  on 
Revision,  with  instructions  to  amend  section  10 
of  this  same  article  in  the  manner  indicated  by 
the  Journal.  The  Convention  proceeded  to 
transact  business  in  relation  to  that  article  and 
that  section,  and  if  it  shall  now  appear  that  there 
was  a  notice  to  reconsider  the  article  after  that 
business  was  transacted,  the  Chair  will  hold  a 
motion  to  reconsider  is  in  order  in  pursuance  of 
his  ruling  last  evening,  when  it  appeared  that, 
after  the  motion  to  reconsider  was  put  and  lost, 
the  article  in  some  manner  came  again  into 
the  control  of  the  Convention  and  was  acted 
upon. 

Mr.  BELL^I  will  simply  say  that  the  gentle- 
man from  Essex  [Mr.  Hale]  had  a  specific  object 
iti  view.  He  wished  to  reconsider  the  article  for 
a  specific  object,  namely,  the  reconsideration  of 
the  vote  by  which  the  amendment  of  Judge  Com- 
stock was  lost,  and  not  for  the  purpose  of  open- 
ing the  entire  article;  and  with  that  understand- 
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ing  I  will  call  for  the  reading  of  the  notice  that 
I  gave  at  the  time  for  reconsidering  the  article 
and  the  section. 

The  PRESIDENT  pro  tern.— The  Chair  would 
inquire  of  the  Secretary  whether  this  fragment 
of  the  Journal  shows  that? 

The  SECRETARY— It  does  not. 

Mr.  HALE — The  facts  about  it  may  as  well  be 
stated — 

The  PRESIBENTiJro  fem.—The  only  question 
is  whether  any  notice  of  a  motion  to  reconsider 
was  given.  If  gentlemen  assert  that,  and  if  it  is 
not  challenged  bv  any  one — 

Mr.  RATHBUN— I  deny  it,  sir.     [Laughter.] 

The  PRESIDENT  pro  tern.— Then  we  must 
have  the  record. 

The  SECRETARY  proceeded  to  read  the  no- 
tice given  by  Mr.  Bell  that  he  would  move  to  re- 
consider the  vote  by  which  article  7  was  adopt- 
ed, in  order  to  reconsider  the  tenth  section  there- 
of, to  the  end  that  said  section  may  be  amended 
or  stricken  out,  and  to  suspend  rule  28  for  that 
purpose. 

The  PRESIDENT  pro  tern.— The  gentleman 
from  Jefferson  [Mr.  Bell]  is  in  order. 

Mr.  RATHBUN— I  would  like  to  make  an  in- 
quiry of  the  Chair ;  under  the  ruling  of  yester- 
day allowing  a  reconsideration  of  an  article  upon 
the  ground  of  some  subsequent  business  done  in 
connection  with  the  article,  after  a  motion  to  re- 
consider had  been  made  and  failed,  as  in  this 
case,  can  the  proposition  to  reconsider  the  article 
for  the  purpose  of  taking  up  the  amendment 
offered  by  Mr.  Comstock,  which  has  been  rejected, 
go  beyond  that,  and  reach  back  to,  and  override 
the  motion  to  reconsider  which  had  been  made 
and  failed? 

The  PRESIDENT  pro  fern.— The  Journal  says 
that  the  Convention  was  in  possession  of  the  ar- 
ticle afterward  and  acted  upon  this  particular 
section.  It  appears  to  the  Chair  to  be  absurd  to 
say  if  it  had  once  control  of  the  article  after  the 
motion  to  reconsider  was  lost,  and  was  acting 
upon  that  particular  section,  that  it  was  debarred 
hy  the  same  motion  having  been  previously  put 
and  lost,  from  further  action  upon  it. 

Mr.  RATHBUN— One  further  question.  It. 
appears  from  the  Journal  that  the  house  refused 
to  interfere  with  that  section  as  it  stood  at  the 
time  of  the  motion  to  reconsider,  and  refused  to 
adopt  the  proposition  of  Mr.  Comstock. 

The  PRESIDENT  pro  tern.— It  further  appears 
that  it  repented  and  did  act  upon  that. 

Mr.  RATHBUN— And  rejected  it  and  refused 
to  act  upon  it  otherwise. 

.  The  PRESIDENT  pro  fem.—The  Chair  is  not 
informed  how  that  was. 

Mr.  RATHBUN— The  Journal  reads  that  we 
rejected  it  and  refused  to  amend  it.  How  could 
"^e  amend  it  after  refusing  to  reconsider? 

The  PRESIDENT  pro  tem.--The  Journal  further 
reads  that  Mr.  Bell  then  gave  notice  of  a  motion 
'0  reconsider  that  vote,  the  vote  refusing  to 
reconsider. 

Mr.  RATHBUN— Then  I  want  to  know,  if  that 
^ould  be  the  result,  whether  we  can  go  beyond 

The  PRESIDENT  pro  tern,— The  Chair  has 
already  stated  to  this  Convention  what  he  would 
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rule  on  the  subject.  When  this  motion  to  recon- 
sider was  put,  the  Chair  stated  that  it  applied 
only  to  a  particular  purpose  indicated  by  the 
mover.  The  question  now  is  on  the  motion  of 
Mr.  Bell  to  reconsider  the  vote  by  which  article 
7  was  adopted,  that  he  may  further  move  to  re- 
consider the  vote  by  which  section  10  was  adopt- 
ed, that  he  may  further  move  to  %mend  that  sec- 
tion. The  question  first  is  on  reconsidering  the 
vote  by  which  the  article  was  adopted. 

Mr.  CHESEBRO— I  ask  for  the  ayes  and  noes. 

A  sufiBcient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  RATHBUN— I  do  not  feel  able  to  discuss 
the  merits  of  this  question.  I  propose  to  say  a 
few  words  upon  this  subject.  This  section  10 
has  been  before  the  Convention  and  under  dis- 
cussion, according  to  my  recollection,  jio  less 
than  five  or  six  different  times,  and  has  been 
discussed  and  attacked  by  a  certain  portion  of 
the  members  of  the  Convention,  who  have  en- 
deavored to  get  rid  of  it  by  various  ways  and 
means,  and  have  failed  on  each  occasion.  There 
is  hardly,  perhaps,  in  the  whole  Constitution  we 
have  been  framing,  a  single  section  that  has  been 
so  much  denounced  and  so  many  efforts  made  to 
amend  and  reconsider  and  to  get  rid  of  as  that 
one  section  contained  in  this  article. 

Mr.  BELL — I  rise  to  a  point  of  order.  Debate 
is  not  in  order  after  the  Clerk  has  commenced 
calling  the  roll. 

The  PRESIDENT  i)ro?em.— The  Clerk  had  not 
commenced  the  roll. 

Mr.  BELL  — The  name  of  Mr.  Allen  was 
called. 

Mr.  RATHBUN— There  was  no  response.  I 
will  simply  call  the  attention  of  this  Convention 
to  this  subject,  and  beg  permission  to  suggest 
whether  there  is  any  necessity  or  propriety  in 
this  new  eflfort  for  the  reconsideration  and  re- 
discussion  of  propositions  like  this,  which  have 
been  entertained  in  this  body.  Is  there  any  point 
or  place  at  which  we  can  say  we  have  done  with 
those  things?  Is  there  no  end  to  this  work? 
Are  we  mere  children  ?  Were  we  sent  here  to  b© 
played  with  to  gratify  the  whims,  caprices,  the 
ambitions  and  personal  interests  that  arise  from 
day  to  day?  Are  we  to  be  carried  back,  and 
compelled  to  take  up  and  tear,  re-examine  and 
rediscuss  questions  which  have  been  deliberately 
settled  and  passed  upon,  after  the  best  argument 
that  the  gentleman  from  Jeflferson  [Mr.  Bell]  and 
his  friends  have  been  able  to  make,  and  have 
made  over  and  again  upon  this  matter?  Are 
we  to  go  back  now,  upon  the  very  close  of  the 
labors  of  this  Convention,  and  begin  anew  ?  Sir, 
I  am  opposed  to  it.  It  seems  to  me  that,  if  there 
is  any  stamina  in  this  body,  we  should  stop 
where  we  are  on  the  subject,  and  let  the  people  un- 
derstand that  we  have  done  something  worthy 
of  them  and  of  ourselves,  and  that  we  will  stand 
by  it. 

Mr.  COMSTOCK— The  gentleman  from  Cayuga 
[Mr.  Rathbun]  states  every  thing  except  the  pre- 
cise point  under  consideration.  I  offered  an 
amendment  the  other  day  to  the  effect  that  a  pro- 
hibition in  the  Constitution  denying  the  legisla- 
ture the  power  to  authorize  cities  and  towns  ta 
bond  themselves  for  railroads,  should  hare  no  fa- 
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tal  effect  upon  the  pre-existing  laws.  The  single 
and  sole  purpose  of  my  amendment  was  to  save 
the  effect  of  existing  laws  that  authorize  that 
thing  to  be  done,  and  to  give  the  Legislature 
power  so  to  amend  these  laws  from  time  to  time, 
if  necessary,  to  carry  out  their  purpose  and  in- 
tent. That  amendment  was  lost  by  a  close  vote, 
a  very  close  vote,  and  I  think  that  vote  was  taken 
under  some  misapprehension.  If  I  understand 
the  gentleman  from  Jefferson  [Mr.  Bell],  his  sole 
purpose  in  moving  to  reconsider  the  article  is  to 
have  the  vote  taken  upon  that  particular  ques- 
tion. The  vote  has  never  been  taken  upon  it  but 
once. 

Mr.  R  A.THBUN— I  would  like  to  hear  the  gen- 
tleman from  Jefferson  [Mr.  Bell]  say  that  that  is 
his  only  purpose. 

Mr.  COMSTOCK— I  am  willing  to  ask  the  gen- 
tleman from  Jefferson  [Mr.  Bell]  if  that  is  not  the 
fact. 

Mr.  BELL — I  do  say  so — that  I  want  to  have 
that,  or  something  else,  whatever  the  Conven- 
tion pleases.  [Laughter.]  But  I  want  that  in 
the  first  instance. 

Mr.  HARDBNBURGH— I  just  this  moment 
asked  my  friend  from  Jefferson  [Mr.  Bell]  if  that 
was  the  sole  object  which  he  had  in  moving  a 
reconsideration,  and  I  understood  him  to  say  that 
he  had  an  amendment  in  addition  which  he  de- 
sired to  propose  to  this  Convention.    - 

Mr.  RATHBUN— He  desires  to  move  to  strike 
out  the  entire  section. 

Mr.  HARDESTBURGH  — He  desires,  as  my 
friend  from  Cayuga  [Mr.  Rathbun]  says,  to  strike 
out  the  entire  section.  I  have  been  too  often  be- 
fore the  Convention  upon  this  One  subject  to  say 
any  thing  further  now.  I  trust  that  this  Conven- 
tion has  got  sick  and  tired  of  it.  .We  have  added 
"discussion  to  discussion  until  all  should  be  tired 
of  it,  and  if  we  are  never  to  have  a  vote  I  pro- 
pose to  move  to  reconsider  every  thing  that  we 
have  heretofore  done,  and  go  over  the  whole 
ground  again. 

Mr.  M.  L  TOWNSBND— As  our  laws  now 
stand,  there  are  only  two  kinds  of  guardians,  one 
a  guardian  by  nature,  the  other  by  appointment 
of  some  competent  authority.  Now,  the  gentle- 
man from  Cayuga  [Mr.  Rathbun]  is  a  self-consti- 
tuted guardian  of  those  parts  of  the  State  that 
are  interested  in  the  question  that  is  now  before 
the  Convention.  I  think  myself  that,  as  he  is  a 
self-constituted  guardian,  and  has  thrust  himself 
iato  the  matter  of  his  own  motion,  those  most  in- 
terested in  this  question  can  well  dispense  with 
his  services,  for  the  question  before  the  Conven- 
tion is  simply  this :  It  is  whether  those  portions 
of  the  State  that  are  situated  like  the  home  of 
the  gentleman  from  Cayuga,  and  possess  an  ample 
supply  of  those  railroad  accommodations  without 
which  it  is  impossible  for  any  locality  in  the  civ- 
ilized world  now' to  prosper,  shall,  by  a  general 
constitutional  provision,  prevent  other  portions 
of  the  State  reaching  the  same  position.  For 
gentletnen  here  may  disguise  it  as  they  will,  this 
is  precisely  the  question,  and  it  is  the  only  ques- 
tion now  before  us.  ISow^  sir,  for  myself,  I  deem 
it  to  be  cruel — absolutely  cruel — for  gentlemen 
living  in  localities  that  have  got  all  the  railway 
adyantages  and  facilities  which  they  desire,  to 


come  forward  here,  in  their  official  capacity,  and 
say,  as  self-constituted  guardians  in  a  constitu- 
tional way,  that  localities  now  without  all  the 
advantages  that  are  necessary  to  secure  the  pros- 
perity of  a  people,  shall  have  none  of  these  facil- 
ities for  all  coming  time. 

Mr.  RATHBUN— I  wish  to  say  to  the  gentle- 
man from  Rensselaer — 

Mr.  M.  I.  TOWNSEND— I  decline  to  give  way. 
I  have  but  five  minutes  allotted  to  me,  and  I  can- 
not give  way,  especially  in  this  case  I  will  not  do 
it,  because  there  has  been  no  man  who  has  been 
less  courteous  in  giving  way  than  the  *'  guardian 
from  Cayuga."  Now,  I  say,  it  seems  to  me  that 
the  gentleman  need  not  feel  uneasy  if  the  other 
portions  of  the  State  have  some  advantages  which 
have  been  heretofore  enjoyed  by  these  localities, 
where  they  have  all  the  railway  accommodations 
that  they  wish.  I  live  in  a  part  of  the  State,  I 
am  proud  to  say,  that  has  built  all  its  railroads 
by  its  own  energies.  By  the  municipal 
action  of  the  town  where  I  reside,  one  million 
dollars  were  expended  upon  these  railroads.  The 
city  of  Troy  has  these  accommodations.  We  did 
not  ask  the  permission  of  the  gentleman  from 
Cayuga  [Mr.  Rathbun]  to  build  these  railroads, 
and  I  do  not  want  now,  since  we  have  got  rail- 
roads of  our  own,  to  act  like  the  sawyer  who  had 
always  borrowed  a  saw-buck,  and  who,  when  he 
at  last  got  one  of  his  own  said,  *'  I  have  got  a 
saw-buck  of  my  own  at  last,  and  now  I  will 
neither  borrow  or  lend."  [Laughter.]  We  have 
got  in  this  State  two  great  regions  of  country, 
either  of  which  is  as  large  and  as  valuable  for 
agricultural  purposes  as  the  State  of  Massa- 
chusetts, which  are  almost  entirely  without  rail- 
way accommodations.  The  gentleman  from  Ul- 
ster [Mr.  Hardenburgh]  lives  in  a  county  which 
is  in  the  same  position,  and  if  the  people  of  Ul- 
ster county  do  not  wish  railroads  in  their  county 
I  certainly  will  not  interfere  to  impose  them  upon 
them,  but  I  will  let  him  and  them  sleep  on  in 
blissful  ignorance  of  the  advantages  of  such  ac- 
commodations. But,  sir,  we  have  these  two  great 
regions  of  which  I  have  spoken,  and  if  it  be  re- 
garded as  a  wise  governmental  policy  and  good 
political  economy  to  provide  that  they  shall  no''v 
bond  towns  to  build  railroads  without  a  two- 
thirds  vote  of  the  people  (and  I  concede  that  it  is 
wise)  let  us  say  so ;  but  let  us  not  say  to  these 
localities  that  under  no  circumstances  shall  they 
help  themselves.  That  is  all  there  is  of  it.  To 
prevent  them  helping  themselves  is  to  say  to  Del- 
aware county  *'  remain  as  you  are ; "  to  Sulli- 
van county  "  remain  as  you  are ; "  to  Ulster 
and  Greene  counties,  and  the  northern  parts  of 
the  State  "  remain  as  you  are."  Gentlemen  may 
fall  back  upon  what  they  fancy  to  be  some  great 
principle,  but  nevertheless  the  fact  exists  that 
they  are  making  an  effort  to  put  two  regions,  each 
as  large  as  the  State  of  Massachusetts  into  a  con- 
dition of  perpetual  desolation.  Sir,  I  trust  this 
Convention  will  not  signalize  its  adjournment  by 
continuing  a  proposition  so  monstrous  and  so  ut- 
terly unnecessary. 

Mr.  BE ADLB— I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Beadle  ordering  the  previous  question,  and  i* 
w  as  declared  carried. 
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The  SECRETARY  called  the  roll  on  the  motion 
of  Mr.  Bell  to  reconsider  the  vote  by  which  the 
article  was  adopted,  and  it  was  declared  carried 
by  the  following  vote  ; 

Ayes — Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvord, 
Andrews,  Ax  tell,  Baker,  Beadle,  Beals,  Beck  with, 
Bell,  Bickford,  B.  P.  Brooks,  Case,  Comstock, 
Cooke,  Corbett,  Corning,  Develin,  Eddy,  Bndress, 
Ferry,  Field,  Flagler,  Fowler,  Grant,  Graves, 
Hale,  Hand,  Harris,  Hiscock,  Hitchcock,  Jarvis, 
Ketcham,  Landon,  A.  Lawrence,  A.  R.  Lawrence, 
M.  H.  Lawrence,  Loew,  Ludington,  Mattice,  Miller, 
More,  A.  J.  Parker,  Prindle,  Prosser,  Rogers, 
Rolfe,  Root,  Roy,  L.  W.  Russell,  Silvester,  Spen- 
Cc-r,  Strattou,  M.  L  Townsend,  S.  Townsend,  Van 
Campen,  Van  Cott,  Yeeder,  Yerplanck,  Wake- 
man — 60. 

Noes — Messrs.  Archer,  Armstrong,  Barnard, 
Barto,  Bergen,  E.  Brooks,  W.  C.  Brown,  Carpen- 
ter, Cassidy,  Chesebro,  Church,  Conger,  Curtis, 
C.  C.  D  wight,  Ely,  Farnum,  Folger,  Francis,  Garvin, 
Gould,  Hadley,  Hammond,  Hardenburgh,  Hous- 
ton, Lapham,  Larremore,  Lee,  Livingston,  Mc- 
Donald, Merwin,  Morris,  Opdyke,  Potter,  Rath- 
bun,  Reynolds,  Robertson,  Schoonmaker,  Wales, 
Wickham,  Williams — 40. 

Mr.  BELL — I  now  move  to  reconsider  the 
vote  by  which  the  tenth  section  was  adopted. 

Mr.  E.  BROOKS— I  call  for  the  ayes  and 
noes. 

A  sufficient  number  seconding  the  call,  the 
ares  and  noes  were  ordered. 

The  SECRETARY  read  the  tenth  section,  the 
reconsideration  of  the  vote  adopting  which  was 
moved  by  Mr.  Bell,  as  follows : 

Sec.  10.  The  Legislature  shall  not  pass  any 
law  authorizing  any  county,  town,  city,  village, 
municipal  corporation  or  other  territorial  division 
to  give  or  appropriate  any  money  or  property,  or 
to  lend  its  credit  to  or  in  aid  of  any  private  per- 
son, company  or  corporation,  or  take  or  be  inter- 
ested in  any  stock  of  any  company  or  corpora- 
tion, except  as  in  this  Constitution  is  otherwise 
provided. 

Mr.  RATHBUN— The  venerable  and  highly 
respectable  gentleman  from  Rensselaer  [Mr.  M.  I. 
Townsend]  has  just  made  what  be  calls  an  argu- 
inent  m  reference  to  this  question.  He  made  pre- 
cisely the  same  argument  last  summer,  with  the 
exception  of  the  compliment  which  he  has  just 
paid  to  the  "  gentleman  from  Cayuga."  The  ar- 
gument which  he  made  last  August  was  a  sum- 
mer argument,  and  I  supposed  that  it,  like  all 
Bummer  fruits,  had  become  stale  and  insipid.  I 
supposed  that  this  thing  which  had  been 
thoroughly  considered  in  this  Convention  and 
after  all  opposition  had  been  voted  down  half  a 
^ozen  times  should  not  be  found  here  again,  but 
I  find  the  gentleman  still  here  and  using  the  same 
flippant,  snap- turtle  sort  of  argument  that  he  has 
made  on  various  occasions  and  at  most  of  the 
jnembers  of  this  Convention.  I  have  no  objec- 
tions to  his  hurling  javelins  or  stones  at  me  if  I 
^as  well  and  strong;  in  fact  I  should  like  it. 
sometimes  I  like  to  indulge  in  the  agreeable 
pastime  of  throwing  them  back  at  an  assailant ; 
out  as  it  is  my  lungs  are  not  in  order  to  talk  as  I 
otherwise  could.  The  gentleman  says  I  am  a 
oeit-elected  champion  of  the  people.     I  am  not 


the  champion  of  any  locality  or  any  people,  self- 
elected  or  otherwise.  I  came  to  this  Convention 
with  but  one  rule  to  govern  my  conduct  here, 
and  I  have  endeavored  to  abide  by  it  and  I  shall 
stand  by  it  in  all  things  to  come  during  my  stay 
in  the  Convention.  That  rule  is  to  vote  as  I  be- 
lieve to  be  honest  and  right.  I  have  not  been 
governed  by  any  motive  as  to  whether  this  man 
or  that  man  liked  or  disliked  my  action.  Other 
men  may  consult  political  expediency,  as  the 
gentleman  did  on  the  question  regulating  senate 
districts,  and  take  into  consideration  the  question 
whether  single  districts  or  tife  larger  districts 
will  be  most  beneficial  or  injurious  to  his  party. 
Such  considerations  weigh  with  some  men  and 
control  their  action.  That  is  not  in  accordance 
with  my  views.  It  is  not  an  argument  fit  to 
address  to  delegates  engaged  in  framing  a  Con- 
stitution for  the  people  of  the  State  of  New  York. 
Nor  is  the  argument  advanced  by  the  gentleman 
from  Rensselaer  [Mr.  M.  L  Townsend]  a  proper 
one  for  this  occasion.  The  object  of  my  rising  is 
to  show  simply  that  his  theory  and  argument  is 
unsound.  I  will  not  say  that  it  is  dishonest,  be- 
cause perhaps  the  gentleman  himself  has  not  ex- 
amined it  in  that  light,  but  I  say  it  is  utterly 
unsound.  No  argument  such  as  is  ascribed 
to  us  has  been  used  on  this  floor  by  any  body. 
The  argument  that  I  have  used  in  this  case  was 
not  that  the  locality  should  not  be  entitled  to  con- 
struct railroads,  but  it  was  this  idea  to  which  I 
adhered,  and  still  adhere,  though  the  Convention 
may  vote  it  down,  if  it  pleases,  notwithstanding  it 
has  sustained  it  over  and  again.  I  insist  that  no 
town,  city  or  village  has  a  right  to  involve  its 
people  in  an  indebtedness  for  the  construction 
of  a  railroad — that  no  majority  in  such  locality 
has  a  right  to  compel  the  minority  to  be  taxed  to 
build  a  railroad,  whether  they  wish  it  or  not.  t 
say  that  the  property  belongs  to  the  man,  to  the 
individual,  and  he  alone  has  a  right  to  decide 
whether  it  shall  be  mortgaged  or  invested  in  any 
railroad  stock  or  not,  and  that  he  who  assumes 
the  right  to  pledge  the  individual  property  of  the 
people  of  a  town  for  the  building  of  a  railroad, 
adopts  a  creed  and  policy  which  is  not  honest  or 
sound  in  my  judgment.  By  what  right  has  the  * 
gentleman  from  Rensselaer,  or  any  other  man,  to 
say  that  my  farm,  if  I  have  one,  shall  be  mort- 
gaged to  build  a  railroad,  so  that  the  mortgage  may 
be  foreclosed,  and  I  turned  adrift  without  a  home  ? 
Sir,  that  argument  has  not  been  and  cannot  be 
answered.  There  is  no  sound  public  policy  that 
will  allow  any  man,  or  any  two  or  three  men,  or 
any  three  thousand  men,  to  mortgage  other  men's 
farms  to  carry  out  schemes  which  they  think  will 
be  a  public  benefit.  I  have  a  right  to  say  what 
shall  or  shall  not  be  done  with  my  farm,  and  I  am 
entitled  to  the  benefits  to  arise  from  it,  and  no 
man  has  any  right  to  say  he  can  make  a  better 
use  of  it  than  I  can,  and  that,  therefore,  a  major- 
ity of  the  people  may  benefit  me  by  mortgaging 
it  for  fifteen  or  twenty  per  cent  of  its  value,  in 
spite  of  my  remonstrances  I  I  have  long  been 
opposed  to  this  thing,  and  I  am  opposed  to  it  still. 
My  town  and  my  neighborhood  have  felt  the  ef- 
fects of  the  exercise  of  the  power  of  the  majority 
in  this  manner.  The  towns  in  the  county  in 
which  I  reside  were  bonded  for  some  three  hun- 
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dred  thousand  dollars  once,  to  raise  money  to 
build  a  railroad.  It  was  a  total  loss.  We  have 
the  glorious  privilege  of  paying  the  interest  still 
to  accrue  and  the  principal  of  the  debt.  We  are 
not  alone — others  are  under  bonds  as  we  are,  and 
they  must  pay  as  we  are  paying.  Again,  sir,  we 
are  bonded  in  the  little  city  of  Auburn  for  half  a 
million  of  dollars,  and  many  of  our  towns  along 
the  line  of  the  proposed  railroad  are  bonded  from 
fifty  to  seventy-five  thousand  dollars  each — 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr,  BARTO — Bmove  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Barto  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  SECRETARY  then  called  the  roll  on  the 
motion  of  Mr.  Bell  to  reconsider  the  vote  by 
which  the  tenth  section  of  article  6  was  adopted, 
and  it  was  declared  carried  by  the  following 
vote: 

Ayes — Messrs.  N.  M.  Allen,  Alvord,  Andrews, 
Axtell,  Baker,  Beadle,  Beals,  Beck  with,  Bell,  Bick- 
ford,  B.  P.  Brooks,  Case,  Comstock,  Cooke,  Oor- 
bett,  Eddy,  Endress,  Ferry,  Field,  Flagler, 
Fowler,  Grant,  Graves,  Hale,  Hand,  Harris,  His- 
cock,  Hitchcock,  Ketcham,  Landon,  A.  Law- 
rence, A.  R.  Lawrence,  M.  H.  Lawrence,  Lud- 
ington,  Mattice,  Miller,  More,  A.  J.  Parker, 
Prindle,  Prosser,  Rogers,  Rolfe,  Root,  Roy,  L. 
W.  Russell,  Spencer,  Stratton,  M.  L  Townsend, 
S.  Townsend,  Van  Campen,  Van  Cott,  Yerplanck, 
Wakeman — 53. 

Noes — Messrs.  A.  F.  Allen,  Archer,  Armstrong, 
Barnard,  Barto,  Bergen,  E.  Brooks,  W.  C.  Brown, 
Oarpenter,  Cassidy,  Chesebro,  Church,  Conger, 
Corning,  Curtis,  C.  C.  D  wight,  Ely,  Farnum, 
Folger,  Francis,  Fuller,  Garvio,  Gould,  Hadley, 
Hammond,  Hardenburgh,  Houston,  Lapham,  Lar- 
reraore,  Lee,  Livingston,  McDonald,  Merwin^ 
Morris,  Opdyke,  Potter,  Rathbun,  Reynolds, 
Robertson,  Schoonmaker,  Wales,  Wickham — 42. 

Mr.  BELL — I  now  move  to  reconsider  the  vote 
by  which  the  amendment  offered  by  the  gentle- 
man from  Onondaga  [Mr.  Comstock]  was  lost. 

The  SECRETARY  read  the  amendment  of  Mr. 
Comstock  as  follows: 

Add  at  the  end  of  the  section  the  following : 
"  But  nothing  in  this  section  contained  shall  im- 
pair the  effect  of  existing  laws  or  the  power  of 
the  Legislature  to  amend  the  same  so  as  to  give 
effect  to  the  purpose .  and  intent  thereof  j  pro- 
vided that  no  such  amendatory  law  shall  author- 
ize an  increase  of  the  amount  for  which  bonds 
or  credit  may  be  issued,  or  include  additional 
towns." 

Mr.  CHUROH—I  understood,  from  the  read- 
ing of  the  Journal,  that  that  motion  was  once 
made,  and  was  then  reconsidered  and  lost. 

Mr.  HALE — No,  sir ;  there  was  simply  a  verbal 
notice  of  a  motion  to  reconsider. 

Mr.  M.  I.  TOWNSEND— -As  the  question  of 
honesty  must  now  be  somewhat  heavy  upon  the 
minds  of  this  Convention,  I  propose  to  look  at  it 
in  connection  with  the  proposition  which  is  now 
before  this  body.  [Laughter.]  In  the  history  of 
this  State  it  was  once  prdposed,  when  the  State 
was  weak  and  feeble,  to  undertake  a  great  enter- 
prise by  which  the  lands  in  the  county  of  Cayuga 


would  be  doubled  and  quadrupled  in  their  value. 
That  watan  enterprise  that  would  be  local  in  its 
character,  but  yet  in  that  day  it  was  deemed  hon- 
est to  mortgage  the  farms  in  the  counties  of  Del- 
aware, Warren  and  Clinton,  and  in  the  county  of 
Cayuga,  too,  to  accomplish  it.  At  a  later  period 
the  Montezuma  marshes  needed  draining,  and  it 
was  then  proposed  to  mortgage  the  lands  of  the 
whole  Slate  to  drain  them,  and  thus  increase  the 
value  of  the  property  of  gentlemen  in  Cayuga 
county.  It  Was  deemed  honest  in  that  day  to 
mortgage  the  lands  of  the  entire  State  to  the 
amount  of  a  hundred  thousand  dollars  to  drain 
the  Montezuma  marshes  and  increase  the  value 
of  property  in  that  favored  county  of  Cayuga. 
Sir,  at  another  period  it  was  proposed  to  build 
a  magnificent  State  prison,  by  reason  of  the 
presence  of  which  a  whole  town  would  grow 
up  at  Auburn,  and  every  business  there  be 
made  to  prosper  in  consequence  of  it,  and 
even  the  practice  of  the  law  by  my  friend  be 
made  to  increase,  and  it  was  deemed  perfectly 
honest  then  to  mortgage  the  lands  of  this  entire 
State  for  the  purpose  of  increasing  the  pros- 
perity of  that  little  locality  called  "  Sweet  Au- 
burn, loveliest  village  of  the  plain."  [Laughter.] 
Sir,  that  was  deemed  honest  at  that  day.  It 
was  deemed  honest,  as  I  an  informed,  to  bond 
the  town  of  Auburn  to  build  a  railroad  that  the 
place  might  prosper,  and  to  add  to  her  pros- 
perity to  increase  the  facilities  for  going  to  the 
State  prison  in  that  town,  the  town  was 
bonded  and  the  railroad  was  built.  [Laugh- 
ter.] So  that  any  body  can  go  to  that 
State  prison  with  the  utmost  facility,  but 
whether  they  get  away  again  as  easy,  is  a 
matter  perhaps  not  important  to  discuss  here. 
[Laughter.]  It  was  all  honest  and  above  board 
then.  It  was  in  the  younger  days  of  my  friend 
[Mr.  Rathbun],  in  those  palmy  days  when  it  was 
all  right.  When  did  it  become  dishonest  ?  Not 
until  somebody  else  wanted  something.  We  do 
not  ask  to  drain  marshes  in  Delaware,  Sullivan, 
Greene,  Ulster  and  Clinton,  at  the  State  expense. 
We  do  not  propose  to  ask  the  aid  of  the  State  at 
all.  We  simply  ask  of  the  State  that  these  locali- 
ties shall  have  the  privilege  of  making  improve- 
ments themselves,  and  at  their  own  expense; 
that  you  will  allow  these  localities,  which  have 
paid  taxes  to  drain  the  Montezuma  marshes, 
build  institutions  and  construct  canals,  for  the 
benefit  of  other  portions  of  the  State,  to  tax 
themselves  to  improve  their  own  localities.  Now 
that  is  dishonest.  My  honesty  is  more  than  sus- 
pected, it  is  proclaimed  by  the  gentleman  from 
Cayuga  [Mr.  Rathbun],  because  I  believe  those 
localities  should  be  permitted  to  help  themselves. 
Sir,  I  am  not  a  philosopher ;  I  have  no  capacity 
for  philosophy.  But  I  will  leave  the  Convention 
to  decide  this  question  of  honesty  between  the 
gentleman  from  Cayuga  and  myself.  The  gentle- 
man says  that  I  made  an  argument  of  this  kind 
in  July,  and  he  says  also  that  we  did  not  come 
here  |i8  children.  In  regard  to  that  statement,  J- 
say  as  the  woman  said  to  the  conductor  upon  the 
railroad :  He  said  to  her,  "  Madame,  your  boy  is 
too  old  to  go  for  half  price."  "Well,"  said  the 
woman,  "he  was  not  too  old  when  he  got  on 
your  train."    [Laughter.]    We  may  have  come 
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here  children,  but  I  trust  we  are  older  and  wiser 
than  we  were  when  we  came.  [Laughter.]  We 
may  have  come  here  with  silly  notions  in  our 
heads,  and  may  have  thought  it  was  wrong  for 
localities  who  had  received  nothing  from  the 
State,  to  be  allowed  to  do  something  for  them- 
selves, but  I  trust  that  we  are  wiser  now. 

Mr.  RATHBUN — I  do  not  anticipate  in  any 
lengthened  discussion  which  may  arise  that  I  shall 
ever  have  the  last  speech  after  the  gentleman  from 
Rensselaer  [Mr.  M.  I.  Townsend].  [Laughter.] 
It  is  useless  for  any  man  to  anticipate  it.  He  has 
an  inexhaustible  supply  of  wind  and  words.  But 
the  gentleman  has  alluded  to  some  facts  in  regard 
to  my  county  [Oayuga]  which  he  says  were 
honest  in  their  day.  One  was  an  institution  to 
which  he  l^^s  alluded  and  of  which  he  seems  to 
speak  with  a  good  deal  of  feeling,  as  being  per- 
sonally interested  in — the  State  prison.  [Laugh- 
ter.] That  was  located  in  Auburn  about  the 
year  181 1.  Certainly  that  matter  must  be  out- 
lawed by  this  time.  [Laughter.]  The  object  of 
building  that  State  prison  was  to  furnish  Rens- 
selaer county  with  a  place  to  dispose  of  a  class  of 
persons  who  were  not  safe  to  be  left  at  large  in 
Rensselaer  and  other  counties.  In  order  to  get 
rid  of  the  nuisances  that  existed  throughout  that 
and  other  portions  of  the  State  they  built  a 
building  at  Auburn  and  have  there  assembled  to- 
gether most  of  the  criminals  of  the  State  outside 
of  the  city  of  New  York  which  is  accommodated 
at  Sing  Sing.  That  was  called  a  State  institution, 
and  I  believe  the  gentleman  will  find  it  so  if  he 
goes  and  examines  the  records.  I  have  no  doubt 
that  many  of  his  clients  are  at  the  present  and 
have  been  from  time  to  time  inmates  of  that  in- 
stitutioQ.  It  is  supposed  that  a  residence  there 
for  a  time  is  at  least  a  benefit  to  the  public. 
Auburn  had  very  little  to  do  with  the  location  or 
establishment  of  that  institution,  and  it  would 
very  wilhngly  consent  to  its  removal  to  Rens- 
selaer county.  Now,  a  word  in  reference  to  the 
draining  of  the  marshes  in  Oayuga  county.  That 
is  my  native  county,  and  I  have  never  known  the 
State  to  drain  any  marshes  for  Cayuga  county,  or 
to  drain  the  public  treasury  under  the  pretense 
of  draining  the  Montezuma  marshes.  There  was 
a  commencement  made  in  Onondaga  county  to 
drain  the  marshes  when  they  made  the  "  cross 
cut "  down  at  Jack's  reefs.  That  was  in  Onon- 
daga county  and  not  in  Cayuga  county.  That 
was  a  State  work  and  carried  on  by  the  State  for 
tbe  purposes  of  the  State,  in  which  the  county  of 
Cayuga  had  no  more  interest  than  any  other  county. 
Afterward  a  lot  of  men  clubbed  together  and  bought 
the  Montezuma  marshes.  They  desired  to  make 
a  speculation.  They  came  to  the  Legislature  in 
a  body,  and  obtained  from  the  Legislature  the 
passage  of  a  law  by  which  the  State  was  to  in- 
vest a  certain  amount  of  money  in  the  draining 
of  those  marshes,  but  by  the  law  authorizing  the 
Work  it  was  provided  that  the  money  expended 
should  be  raised  out  of  the  land  r^laimed  from 
the  marshes,  by  taxation  upon  the  lands  benefit- 
ed,  and  the  money  was  to  be  thus  refunded  to 
the  State.  It  was  in  efifect  a  loan  of  the  funds  of 
the  State  for  the  benefit  of  that  improvement— 
lor  the  benefit  of  the  land  owner8--to  hfim  tip 
»oia  under  the  water  some  thirty  or  forty  thou- 


sand acres  of  the  very  best  land  in  the  country. 
But  the  people  of  Cayuga  had  nothmg  to  do  with 
that  as  a  county.  It  was  the  land  owners,  and 
nobody  else.  If  the  gentleman  from  Rensselaer 
had  known  as  much  about  the  truth  of  the  facts 
as  he  knew  of  what  he  had  heard,  he  would  have 
seen  that  this  matter  was  for  the  profit  of  private 
land-holders.  But  they  did  not  drain  the 
swamps,  and  the  State  has  lost  its  money.  No- 
body believed  in  the  scheme  who  lived  on  dry 
land,  unless  he  owned  a  part  of  the  marsh.  Then 
comes  the  question  of  the  railroads.  Auburn  did 
want  a  railroad  to  Syracuse,  and  the  railroad  was 
built  out  of  the  means  of  the  people  on  the  line  of 
the  road.  When  that  road  was  built  and  the  track 
laid  in  the  old  way,  with  a  string  piece  and  a  flat 
rail  spiked  to  it — one  of  the  kind  of  railroads 
which,  at  every  few  rods,  there  was  danger  of  a 
"snake-head"  running  up  through  the  car,  and 
endangering  the  lives  of  the  people  inside.  The 
people  owned  that  railroad,  and  they  desired  to 
have  rolling  stock  and  a  safe  track  to  make  it 
available ;  the  corporation  applied  to  the  Legisla- 
ture and  obtained  a  loan  of  three  hundred  thou- 
sand dollars,  on  which  they  paid  interest  always, 
and  paid  the  principal — every  dollar.  And  that  ia 
all  the  State  ever  did  for  that  railroad,  to  my 
knowledge.  This  was  for  a  corporation,  not  the 
county.  I  was  there  when  this  road  was  begun, 
and  when  it  was  completed.  I  know  of  no  loan, 
and  I  defy  the  gentleman  from  Rensselaer  [Mr. 
M.  I.  Townsend],  or  any  other  member  of  this 
Convention  to  show  that  that  railroad  ever  re- 
ceived a  dollar  from  the  State  except  by  way  of 
loan,  and  on  that  it  has  paid  the  interest  and 
principal.     So  much  "  for  what  was  honest  then." 

Here  the  gavel  fell,  the  speaker's  time  having 
expired. 

Mr.  GrRANT — I  move  the  previous  question  on 
the  pending  motion. 

The  question  was  put  on  the  motion  of  Mr. 
Grant,  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  was  then  put  on  the  motion  of 
Mr.  Bell,  to  reconsider  the  vote  by  which  the 
amendment  offered  by  Mr.  Comstock  was  lost,  and 
it  was  declared  carried. 

Mr.  B.  BROOKS  moved  to  amend  the  section 
by  adding  thereto  the  following : 

"  Provided  further,  that  two- thirds  of  the  voters 
and  a  majority  of  the  citizens  paying  taxes  at  the 
last  valuation  shall  be  necessary  to  secure  the 
validity  of  any  town,  village  or  city  bonds  created 
or  issued  for  railroad  purposes." 

Mr.  COMSTOCK— The  amendment  of  the  gen- 
tleman from  Richmond  [Mr.  B.  Brooks]  would,  in 
effect,  abrogate  the  existing  laws.  There  is  no 
such  requirement  now  in  the  statutes  of  this 
State,  which  authorize  certain  localities  and  towns 
to  bond  themselves. 

Mr.  RATHBUN — ^There  are  several  instances 
where  a  two-thirds  vote  is  required  to  aHthorize 
a  town  to  bond  itself. 

Mr.  COMSTOCK— I  do  not  say  it  is  not  so  in 
some  places,  but  it  is  not  so,  generally  speaking. 
Generally,  the  statutes  require  a  majonty  m  the 
amoumt  of  taxable  property,  and  a  majority  of  the 
number  of  taxable  inhabitants.  That  I  know  to 
be  the  case  wiih  the  law  authorizing  toWnsto 
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bond  themselves  for  the  Midland  railroad,  be- 
tween Oawego  and  New  York.  This  amendment 
proposes  to  trample  under  foot  the  pkdgeaof  the 
State,  which  are  already  carried  partially  mto  ex- 
ecution, and  are  now  in  the  course  of  execution. 

Mr.  B.  BROOKS— I  will  modify  my  proposi- 
tion so  that  it  shall  read  *'in  cases  of  railroads 
not  already  authorized,"  so  that  it  will  reach  the 
cases  of  new  railroads.  There  ought  to  be  some 
provision  in  the  interest  of  the  minority  of  the 
people,  it  seems  to  me,  and  that  requiring  a  two- 
thirds  vote  will  meet  the  requirement. 

Mr.  HALE — I  call  attention  to  the  fact  that  the 
tenth  section  now  prohibits  any  town  from  being 
bonded,  except  for  works  already  authorized  and 
commenced. 

Mr.  E.  BROOKS— As  I  understand  it,  it  leaves 
the  question  to  the  Legislature. 

SEVERAL  DBLEaATES— No,  sir,  it'  does 
not. 

Mr.  COMSTOOK— My  amendment  is  designed 
to  prevent  the  interference  by  this  provision  of 
the  Constitution  with  railroads  already  author- 
ized and  begun. 

Mr.  E.  BROOKS— I  want  a  plain  declaration 
in  the  Constitution  of  the  State  that  hereafter 
there  shall  be  no  such  bonding  allowed,  except 
where  there  is  a  direct  vote  of  the  people,  and 
except  two-thirds  of  those,  who  are  a  majority  of 
those  who  pay  taxes,  shall  give  their  assent  to 
such  a  public  improvement. 

Mr.  HARDENBURGH— I  have  no  great  ob- 
jection myself  to  the  propositions  of  the  gentle- 
man from  Onondaga  [Mr.  Comstock].  Indeed  I 
voted  for  it  when  it  was  before  the  Convention 
before.  I  have»no  objection  to  its  being  incorpo- 
rated into  this  article  now.  That  is  not  the  bat- 
tle in  which  I  have  been  engaged  heretofore. 
The  amendment  offered  by  my  friend  from  Rich- 
mond [Mr.  B.  Brooks],  does  not  seem  to  be  ex- 
actly germane  to  the  pending  question.  All 
bonding  of  towns  is  now  prohibited.  The  pur- 
pose and  object  of  the  amendment  offered  by  the 
gentleman  from  Onondaga  [Mr.  Comstock],  seems 
to  me  to  be  to  guard  against  a  wrong  that  may 
may  be  done  to  enterprises  which  have  already 
been  authorized,  and  that  the  Legislature  may  be 
allowed  the  power  to  carry  out  the  purpose  and 
intent  of  these  several  actp.  That  I  have  no 
objection  to.  I  trust  that  my  friend  from  Rich- 
mond [Mr.  B.  Brooks]  will  not  press  his  amend- 
ment at  the  present  time,  because,  as  I  seated 
before,  there  is  no  power  given  at  all  by  this 
section  to  the  Legislature  to  authorize  towns  to 
bond  themselves  further  than  they  are  already 
bonded.  That  is  the  main  question,  and  when 
that  comes  up,  if  it  shall,  I  shall  occupy  the  time 
of  the  Convention  for  a  moment. 

Mr.  B.  BROOKS— I  will  change  my  amend- 
ment  so  far  as  this,  as  to  offer  it  as  a  substitute 
for  the  section,  and  allow  the  Convention  to 
choose  between  the  two  propositions, 

Mr.  McDonald  — If  I  understand  the 
amendment  offered  by  the  gentleman  from 
Onondaga  [Mr.  Comstock],  the  whole  object  de- 
sired by  the  friends  of  local  indebtedness  in  aid 
of  railroads  is  accomplished.  I  will  state  how. 
Suppose  the  present  Legislature  pa&a  a  general 
law  by  which  aX  towns  may  bond  themselves 


at  their  pleasure,  then  under  the  amendment 
of  the  gentleman  from  Onondaga,  such  law 
would  not  be  affected  by  any  prohibition  of 
limitation  in  the  Constitution,  because  this 
Constitution  does  not  take  effect  until  after  it 
is  ratified  by  the  people  which  will  be  long 
after  such  law  would  become  a  part  of  the 
statutes  of  this  State.  Hence  if  this  provision  of 
the  gentleman  from  Onondaga,  is  to  prevail, 
we  might  as  well  leave  the  Constitution  as  the 
present  one  is  without  any  provision  on  this 
subject. 

Mr.  COMSTOCK— Suppose  the  Legislature 
shall  this  winter  pass  a  general  law  on  that 
subject,  does  the  gentleman  suppose  that  this 
Constitution,  if  adopted,  will  abrogate  that 
law  ? 

Mr.  McDONALD— No,  sir;  I  suppose  that 
any  action  taken  under  that  law,  or  any  debt 
created  in  accordance  therewith  up  to  the  time 
of  the  adoption  of  the  Constitution,  would  be 
valid,  but  all  after  that,  if  prohibited  by  the 
Constitution,  would  be  void.  Hence,  I  say  that 
under  the  amendment  offered  by  the  gentleman 
from  Onondaga  [Mr.  Comstock],  the  very  object 
desired  by  local  railroads  may  be  accomplished 
by  the  prior  passage  of  a  general  law,  as  this 
clause  which  the  gentleman  proposes  provides 
in  so  many  words,  "  this  Constituton  shall  not 
affect  laws  already  passed."  Now,  I  wish  to 
offer  an  amendment,  if  it  is  in  order,  to  limit 
the  indebtedness  of  all  towns,  counties  and  vil- 
lages to -not  more  than  fifteen  per  cent  of  their 
valuMion  for  the  aid  of  railroads  or  any  other 
purpose,  and  in  support  of  such  amendment  I 
propose  to  state  briefly  some  reasons  why 
towns  should  not  bond  themselves,  especially 
above  a  certain  amount,  and  also  state  some  of 
the  evils  of  the  mode  as  heretofore  and  now  au- 
thorized by  the  Legislature.  The  main  reason  is, 
that  to  pay  this  local  indebtedness  requires  taxa- 
tion which  is  provided  for  by  law,  and  this 
deprives  the  State  of  its  taxing  power.  Now, 
the  right  hand  of  government  is  its  power  of 
taxation.  If  the  State  loses  this  or  it  is 
materially  restricted,  it  loses  every  thing.  No 
people  can  endure  continued  taxation  of  more 
than  four  per  cent  as  an  extreme  limit.  Hence, 
this  is  the  extreme  limit  of  such  taxing  power. 
The  present  taxation  of  this  State  is  suffi- 
ciently burdensome,  and  would  be  much  more 
so  were  it  not  for  the  expectation  that  it  is  only 
temporary.  Yet  our  present  rate  of  taxation  is 
less  (on  the  average  of  the  whole  State),  than 
three  per  cent.  It  is  doubtful  whether  any  larger 
tax  could  be  borne  for  twenty  years  in  succes- 
sion than  this.  Be  that  as  it  may,  four  per  cent 
is  clearly  the  extreme  limit,  especially  if  it  is  to 
be  continued  for  any  number  of  years.  But 
let  us  examine  what  taxes  have  been  already 
authorized.  On  reference  to  the  statutes  of 
1866  and  1867,  the  following  facts  wl 
be  found  established:  That  sixteen  dip- 
rent  laws  have  been  passed,  authorizing 
local  indebtedness  by  bonding  in  aid  of 
railroads.  That  of  these  sixteen,  six  loans 
provide  for  thirty  per  cent  of  the  assessed  valu- 
ation, and  authorize  eleven  counties  and  also 
all  localiti^  along  the  line  of  the  Midland  raU- 
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road  to  become  tlius  indebted.  One  law  autlior- 
izes  not  exceeding  twenty-five  per  cent  of  valu- 
ation, and  applies  to  two  counties.  Two 
authorize  twenty  per  cent  of  valuation,  and 
apply  to  one  county,  and  to  the  localities 
along  the  line  of  the  Plattsburgh  and  White- 
hall railroad,  and  only  one  act  authorizes  not 
more  than  fifteen  per  cent,  and  applies  to  the 
localities  along  the  line  of  the  Southern  Central 
railroad.  But  it  may  be  remarked  that  by  a 
subsequent  law,  several  localities  along  the 
Southern  Central  railroad  have  been  author- 
ized to  become  indebted  another  fifteen  per 
cent,  making  thirty  per  cent  in  the  aggregate. 

In  addition  to  this,  six  laws  authorize  one 
city  and  twenty-three  towns  to  become  indebted 
about  two  million  dollars  more. 

Almost  all  of  these  acts  provide  that  the 
commissioners  may  arrange  with  the  railroad 
company  to  pay  the  interest  for  three  years  or 
more  and  the  locality  to  repay  within  three  years 
afterward.  It  is  provided  also  that  the  local- 
ity may  take  stock  in  the  railroad  to  the 
amount  of  its  bonds,  and  may  sell  this  stock 
and  apply  proceeds  to  pay  the  bonds.  But  it 
is  well  known  that  this  stock  is  considered  to 
be  worth  little  or  nothing.  These  roads  are 
built  for  the  local  benefit,  and  these  bonds  are 
expected  to  be  a  gift  for  which  the  local  bene- 
fits of  the  railroad  are  the  only  return.  Thus 
taxation  is  the  only  reliable  mode  of  payment 
depended  upon  and  provided  for.  Most  of 
these  laws  do  not  provide  by  taxation  for  any 
payment  of  principal  until  after  five  or  ten 
years,  and  the  limitation  of  payment  is  in  most 
cases,  twenty-five  or  thirty  years ;  so  that  after 
five  or  ten  years  five  per  cent  of  the  principal 
is  to  be  raised  by  taxation  each  year.  ,^  Thus, 
there  is  to  be  no  taxation  for  several  years,  in 
order  the  more  easily  to  procure  the  consent  to 
contracting  the  debt.  But  after  it  commences, 
it  will  be  very  onerous,  if  it  can  be  paid  at  all. 
If  the  indebtedness  were  only  twenty  per  cent 
of  assessed  value,  then,  as  the  •  interest  post- 
poned would  make  it  double  or  fourteen  per 
cent,  it  would  require  two  and  8-10  per  cent  for 
this  purpose  only. 

The  double  interest  would  thus  continue,  in 
all  probability,  until  the  principal  became  due, 
and  that  would  require  one  per  cent  yearly  to 
realize  five  per  cent  of  the  20  per  cent  aggre- 
gate. Interest  would  require  one  and  four- 
tenths  per  cent,  which  would  make  two  and 
four-tenths  per  cent  for  twenty  years.  But  for 
past  several  years,  two  per  cent  has  been  raised 
for  local  and  State  government — it  cannot  be 
nmch  less.  This,  being  added,  two  per  cent  for 
local  and  State  government  and  expenses, 
would  make  four  and  four-tenths  per  cent  for 
twenty  years  successively.  This  is  above  the 
extreme  limit,  as  we  have  stated,  allowing 
nothing  for  State  debts  or  extraordinary  State 
expenses.  But  this  is  only  where  the  amount 
IS  not  exceeding  twenty  per  cent  of  assessed 
valuation.  Let  us  suppose  it  is  thirty  per  cent 
as  is  authorized  by  "almost  all  laws,  then,  if 
interest  is  deferred  as  provided,*^ when  you  com- 
nience  to  pay  the  double  interest  it  woulci 
require  four  and  two  tenths  per  cent  yearly. 


and  to  pay  simple  interest  and  five  per  cent  of 
principal  yearly,  as  provided,  would  require 
three  and  six-tenths  per  cent  yearly,  which, 
added  to  two  per  cent  for  local  and  State  gov- 
ernments, would  make  a  yearly  taxation  oi  five 
and  six-tenths  per  cent  of  assessed  valuation 
for  twenty  years  successively.  It  needs  no 
special  knowledge  or  foresight  to  see  that  no 
locality  or  people  can  endure  this  burden,  and 
if  not,  then  repudiation  is  the  only  other 
recourse. 

I  therefore  submit  that,  to  all  towns  or  locali- 
ties that  become  indebted  more  tnan  iwenty 
per  cent  of  their  assessed  value  at  most  (and  I 
believe  to  any  locality  that  becomes  indebted 
more  than  fifteen  per  cent),  repudiation  is  as 
sure  to  come  as  night  is  to  follow  day.  Nor 
does  it  avail  to  say  that  property  is  not  fully 
assessed,  since  all  our  former  taxes  have  been 
levied  and  collected  on  the  same  reduced  valu- 
ation. 

But  let  us  take  another  view.  As  shown  by 
the  Convention  Manual,  the  amount  of  indebt- 
edness already  contracted  in  aid  of  railroads  is 
$7,793,710.  The  amount  authorized  by  the 
laws  mentioned  cannot  be  less  than  fifty  mil- 
lions of  dollars.  But  this  indebtedness  and 
consequent  taxation  is  only  of  a  portion  of  the 
State.  We  may  get  a  more  proper  appreciation 
of  the  comparative  indebtedness  if  we  compare 
this  local  indebtedness  of  certain  localities  as 
now  contracted  with  the  indebtedness  of  the 
whole  State. 

The  whole  indebtedness  of  the  State  is  $48,- 
964,027.62 ;  of  which  there  is  to  be  raised  by 
taxation  only  $27,644,000.  The  total  valuation 
of  the  State  is  $1,531,229,636,  which  makes  the 
entire  debt  of  the  State  to  be  raised  by  taxa- 
tion only  one  and  eight-tentlis  per  cent  of  its 
valuation. 

The  valuation,  indebtedness  and  per  cent  of 
several  counties  of  the  State  are  as  follows  * 


Per  cent  of 
County.     Whole  debt.  R.  R.  debt.  Valuat'n.     valuation. 


Chenango, 
Otsego,...., 
Delaware,.. 
Ulster,  ..... 


#1,369,895  71 

970,195  95 

717,398  45 

2,680,973  15 


♦910,348  54 
856,000  00 
606,820  00 

1,094,008  15 


$10,606,261 
11,964,260 
9,042,727 
14,652,561 


ab't  13  pr  ct. 


Hence,  if  the  whole  State  was  indebted  in 
the  same  proportion  as  : 

Otsego  &  Delaware  Co.,  its  debt  would  be,  $127,000,000 
Chenango  county,  "  "         191,000,000 

Ulster  "  "  "         275,000,000 

If  it  was  indebted  20  per  cent  of  assessed 
valuation  ($1,531,229,636),  the  aggregate  debt 
would  be  $306,245,927. 

Now  there  is  no  person  so  wild  as  to  advo- 
cate an  indebtedness  on  the  part  of  the  State 
for  any  such  sum,  whatever  might  be  the  object 
or  promise  of  benefit.  Yet  there  are  many 
localities  that  have  assumed  greater  debts,  in 
proportion  to  their  ability  to  pay,  and  this  in 
addition  to  their  ordinary  liabilities  for  govern- 
mental  purposes.  How  foolish,  and,  in  the  end, 
how  injurious,  this  will  be,  is  made  very  evident 
when  thus  applied  to  the  whole  State. 

In  our  finance  article  many  restraints  are  put 
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upon  tlie  Legislature  in  making  State  indebt- 
edness ;  and  now  it  is  proposed  to  remove  all 
restraint  upon  its  power  to  authorize  local 
indebtedness. 

Yet,  as  the  facts  show,  the  necessity  for  re- 
straint upon  the  latter  is  much  greater  than 
upon  the  former,  as  the  danger  is  much  greater. 
We  have  only  referred  to  debts  already  con- 
tracted. Those  already  authorized  but  not 
contracted  are  much  more.  And  yet  that  does 
not  suffice.  Before  the  present  Legislature, 
many  bills  are  pending  for  the  same  purpose. 
The  desire  to  create  local  indebtedness  seems 
to  be  a  mania.  All  laws  are  made  to  encourage 
it.  Taxation  and  the  day  of  payment  are  put 
far  off.  The  great  local  benefits  are  put  for- 
ward. Thus,  a  debt  that  cannot  be  paid,  is 
assumed.  I  submit  that  if  there  is  any  one 
thing  from  which  this  State  has  to  fear  great 
injury  it  is  the  necessary  consequence  and  final 
injury  resulting  in  repudiation,  which  must 
come  from  this  excessive  local  indebtedness 
already  contracted,  authorized  and  still 
increasing.  The  consequences  of  repudiation 
by  any  portion  of  the  State,  and  especially  any 
large  portion,  cannot  be  calculated.  Let  us 
then  put  some  restraint  upon  it,  and  at  least 
the  one  proposed  by  my  amendment  limiting 
the  amount.  Thus,  localities  may  derive  all 
the  benefits  and  avoid  the  evil  consequences. 

Mr.  S.  TOWNSEND  — The  difficulty  that 
is  suggested  by  the  proposition  of  the  gen- 
tleman from  Onondaga  [Mr.  Comstock]  to 
my  mind,  is  this,  that  if  you  adopt  the 
proposition  we  will  have  a  perfect  rush 
upon  the  Legislature  of  acts  of  this  kind- 
special  laws  during  the  present  session,  and 
I  think  we  should  do  nothing  here  to  hasten 
or  render  more  reckless  and  improper  the  leg- 
islation of  this  State  right  under  our  own  eyes. 
Again  the  fact  of  the  adoption  of  such  a  pro- 
vision will  be  to  legalize  this  matter  in  those 
counties  where  they  have  started  early  in  the 
race  to  secure  these  authorizations  to  bond 
towns.  In  a  district  near  me  the  initiatory  steps 
have  been  taken  with  reference  to  an  improve- 
ment there,  and  it  is  to  be  precluded  by  the 
gentleman's  amendment,  as  certainly  it  will  be 
by  this  tenth  section  of  the  article,  if  it  is  al- 
lowed to  remain  as  it  is.  I  was  in  hopes  that  my 
colleague  from  Richmond  [Mr.  E.  Brooks]  would 
have  gone  a  little  further  in  his  proposition  as 
to  the  restrictions,  for  I  agree  with  the  gentle- 
man last  up  [Mr.  McDonald]  that  there  is  danger 
in  the  great  increase  of  taxation  which  may 
arise  from  the  indiscreet  movements  of  persons 
in  forwarding  works  of  internal  improvement.  I 
think  that  this  is  a  subject  which  should  be  guard- 
ed against.  I  shall  most  cheerfully  sustam  the 
proposition  of  my  colleague  [Mr.  B.  Brooks],  and 
if  it  shall  be  adopted  I  propose  to  go  a  little 
further  by  offering  an  amendment  which  I  pro- 
posed on  the  twenty-third  of  August  last,  as  fol- 
lows : 

"But  nothing  contained  herein,  shall  preclude 
the  people  of  the  several  incorporated  villages, 
cities,  towns  and  counties  of  this  State  from  loan- 
ing the  credit  of  their  several  districts  to  such 
locftl  works  of  public  utility  as  shal}  have  ob- 


tained the  sanction  of  a  majority  of  the  electors 
of  the  district  at  a  special  election,  held  after  one 
month's  public  notice,  for  that  purpose ;  provided 
that  said  loan  be  also  sanctioned  by  two-thirds 
of  those  elected  to  their  several  boards  of  village, 
city,  town  and  county  officers ;  and  provided  fur- 
thermore that  said  loan  shall  not,  with  their  ex- 
isting liabilities,  exceed  one-fifth  of  the  value,  as 
shown  by  the  most  recent  assessment,  of  the  per- 
sonal and  real  estate  of  said  districts."    ' 

Whenever  we  can  get  hold  of  the  article  to 
move  that,  I  shall  offer  it,  with  a  view  of  going  a 
little  further  on  the  right  road  in  our  labors. 

Mr.  AXTBLL — I  move  the  previous  question 
on  the  pending  amendment. 

The  question  was  put  on  the  motion  of  Mir. 
Axtell,  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  was  then  put  on  the  adoption  of 
the  substitute  offered  by  Mr.  E.  Brooks,  for  the 
section,  and  it  was  declared. 
A  count  was  called  for. 
Mr.  E.  BROOKS— I  ask  the  ayes  and  noes. 
A  sufficient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  COMSTOCK— I  wish  to  ask  if  the  propo- 
sition is  to  strike  out  the  whole  section  and  put 
the  matter  offered  by  the  gentleman  [Mr.  E. 
Brooks]  in  its  place  ? 
The  PRESIDENT  pro  fern.— It  is. 
Mr.  COMSTOCK— Then  I  shall  vote  for  the 
proposition  and  offer  my  amendment  to  it  after- 
ward. 

The  SECRETARY  called  the  roll  on  the  adop- 
tian  of  the  substitute  for  the  section  offered  by 
Mr.  E.  Brooks,  and  it  was  declared  carried,  by  the 
following  vote  ; 

Ayes — Messrs.  N.  M,  Allen,  Alvord,  Andrews, 
Armstrong,  Axtell,  Baker,  Beadle,  Beals,  Beck* 
with.  Bell,  Bickford,  E.  Brooks,  E.  P.  Brooks, 
Comstock,  Cooke,  Corbett,  Corning,  Curtis,  Eddy, 
Endress,  Farnum,  Ferry,  Flagler,  Francis,  Fuller, 
Grant,  Graves,  Hale,  Hammond,  Hand,  Harris, 
Hiscock,  Hitchcock,  Ketcham,  Kinney,  Landon, 
A.  Law^rence,  A.  R.  Lawrence,  M.  H.  Lawrence, 
Ludington,  Mattice,  McDonald,  Miller,  More,  Mor- 
ris, A.  J.  Parker,  Pond,  Prindle,  Rogers,  Root, 
Roy,  L.  W.  Russell,  Sheldon,  Spencer,  Stratton, 
M.  I.  Townsend,  S.  Townsend,  Van  Campen,  Van 
Cott,  Veeder,  Verplanck,  Wakeman— 62. 

iTocs— Messrs.  A.  F.  Allen,  Archer,  Barnard, 
Barto,  Bergen,  W.  C.  Brown,  Carpenter,  Cassidy, 
Chesebro,  Church,  Conger,  Ely,  Field,  Garvin, 
Gould,  Hadley,  Hardenburgh,  Houston,  Lapham, 
Lee,  Livingston,  Merwrin,  Nelson,  Opdyke,  Potter, 
Pressor,  Reynolds,  Robertson,  Rolfe,  Schoon- 
maker,  "Wales,  Wickham — 32. 

Mr.  COMSTOCK— I  now  move  that  amend- 
ment of  mine  to  be  added  to  this  section. 

Mr.  MoDON ALD— Can  that  be  done  ?  It  was 
decided,  as  I  understand  it,  by  the  President  ^jro 
tern.,  that  after  a  motion  has  been  made  and  lost, 
it  cannot  be  renewed  as  a  substitute.  ^ 
Mr.  COMSTOCK— It  has  not  been  lost. 
The  PRESIDENT  pro  ^m.— The  Chair  is  of 
the  opinion  that  the  proposition  now  being 
changed  by  the  Convention,  the  motion  of  the 
gentleman  from  Onondaga  [Mr.  Comstock]  is  ^ 
order. 
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The  SECRETARY  proceeded  to  read  the  prop- 
osition offered  by  Mr.  Comstock,  as  follows: 

"But  nothing  in  this  section  contained  shall 
impair  the  effect  of  existing  laws  or  the  power 
of  the  Legislature  to  amend  the  same  so  as  to 
give  effect,  to  the  purpose  and  intent  thereof; 
provided  that  no  such  amendatory  laws  shall  au- 
thorize an  increase  of  the  amount  for  which 
bonds  or  credit  may  be  issued,  or  include  addi- 
tional towns." 

Mr.  COMSTOCK— A  word  or  two  on  that  prop- 
osition. Whatever  policy  is  adopted  by  this  Con- 
vention in  regard  to  this  subject,  it  seems  to  be 
absolutely  necessary,  or  at  least  eminently  proper, 
to  save  the  effect  of  existing  laws.  The  proposi- 
tion of  the  gentleman  from  Richmond  [Mr.  E. 
Brooks],  which  has  just  been  adopted,  will  work 
the  instantaneous  abrogation  of-,  existing  laws, 
because  the  existing  laws,  at  least  the  most  im- 
portant laws  on  this  subject,  do  not  require  the 
assent  of  two-thirds  of  the  voters,  and  two-thirds 
or  a  majority  of  the  tax  pajers. 

Mr.  M.  I.  TOWNSEND  — Will  the  gentleman 
allow  me  to  call  his  attention  to  the  fact  that,  in 
the  proposition  of  the  gentleman  from  Richmond 
[Mr.  E.  Brooks],  he  says  "laws  not  already  au- 
thorized." 

Mr.  COMSTOCK— No,  sir;  that  is  not  in  the 
proposition.  That  is  the  ground  upon  which  I 
assert  that  the  adoption  of  this  amendment  by 
the  people  will  instantly  abrogate  the  existing 
laws  of  the  State. 

Mr.  McDonald— Will  the  gentleman  allow 
me  a  question?  Will  it  have  any  effect  upon  the 
loafls  already  made  under  those  laws? 

Mr.  COMSTOCK— It  probably  would  not  affect 
loans  already  made,  and  bonds  issued.  It 
irobably  would  not;  but  it  would  abrogate  the 
laws  of  the  State  on  the  subject  of  bonding 
towns  where  those  laws  have  been  already  fully 
tjxecuted.  There  is  a  law  in  aid  of  the  con- 
Btruction  of  the  Midland  railroad,  from  Lake 
Ootario  to  the  tide  waters,  that  requires  only  a 
uiajurity  of  the  tax  payers  and  of  the  taxable 
property.  Now,  the  promoters  of  that  great  en- 
terprise have  been  at  work  a  whole  year  in  the 
f'xecuLion  of  that  law,  and  in  every  town  from 
Lake  Ontario  to  the  sea  those  towns  have  al- 
ready made  their  arrangements  and  have  given 
their  consent  under  the  law  for  the  bonding  of 
their  towns.  I  do  not  know  that  in  any  case,  a 
hond  has  been  issued  yet ;  but  this  proposition 
without  the  qualification  which  I  propose  to  an- 
nex to  it,  is  the  utter  destruction  of  that  scheme 
atid  of  all  that  has  been  accomplished  upon  it. 
Stock  for  that  road  has  been  subscribed  by  indi- 
viduals on  the  faith  of  that  law,  and  the  work 
has  been  advanced  very  considerably  under  and 
iipon  the  faith  of  the  law.  There  are  other  parts 
^  the  State  probably  in  the  same  situation.  This 
Convention  cannot,  I  apprehend,  adopt  an  en- 
tirely new  policy  without  saving  the  effect  of  the 
laws  now  in  existence. 

M^r.  BEADLE — I  move  the  previous  question 
on  the  section. 

The  question  was  put  on  the  motion  of  Mir . 
Beadle  ordering  the  previous  question,  and  it  wa« 
aeclared  carried. 

The  question  was  then  put  on  the  resolution 
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of  instructions  offered  by  Mr.  Comstock,  and  it 
was  declared  carried. 

The  question  then  recurred  on  the  adoption  of 
the  section. 

Mr.  McDonald — Does  the  previous  question 
apply  to  the  section  ? 

The  PRESIDENT  pro  tern.  — It  does.  No 
amendment  to  the  section  is  now  in  order. 

Mr.  BICKFORD— Is  it  in  order  to  move  to 
strike  out  the  section? 

The  PRESIDENT  pro  tern.— The  Chair  is  of 
the  opinion  that  that  can  only  be  reached  by  re- 
fusing to  adopt  the  section,  the  previous  ques- 
tion having  been  ordered.  • 

Mr.  CHURCH — I  call  for  the   ayes  and  noes. 

A  sufficient  number  seconding  the  call  the 
ayes  and  noes  were  ordered. 

Mr.  M.  I.  TOWNSEND— I  have  for  a  moment 
lost  the  thread  of  business.  Has  the  proposi- 
tion of  the  gentleman  from  Onondaga  been 
adopted  ? 

The  PRESIDENT  pro  tern.  —  It  has  been 
adopted  as  part  of  the  substitute.  The  question 
is  now  upon  the  amended  section  made  up  of 
the  substitute  of  the  gentleman  from  Richmond 
[Mr.  E.  Brooks]  and  the  proposition  of  the  gen- 
tleman from  Onondaga  [Mr.  Comstock],  tog-rther. 
Upon  this  question  the  ayes  and  noes  have  been 
ordered. 

Mr.  BELL— I  think  that  if  members — 

The  PRESIDENT  pro  tern.— The  Chair  would 
inform  the  gentleman  that  the  main  question  has 
been  ordered. 

Mr.  BELL — I  think  it  does  not  suit  any  of  us 
and  we  had  better  not  adopt  it.  I  will  ask 
what  the  effect  will  be  if  we  reject  the  section  as 
amended. 

The  PRESIDENT  pro  ^ttz.- The  Chair  is  of 
the  opinion  that  if  the  amendment  is  rejected  the 
result  will  be  that  section  10  will  be  stricken  out 
and  that  the  article  will  be  without  it. 

Mr.  BELL — That  was  my  opinion. 

Mr.  CONGER— Would  it  be  in  order  to  move 
a  new  section  ? 

The  PitESIDENT  pro  fern.— The  Chair  is  of 
opinion  that  at  present  it  is  not  in  order. 

Mr.  CONGER— When  will  it  be  in  order  ? 

The  PRESIDENT  pro  tem.—The  Chair  would 
inform  the  gentleman  that  he  will  decide  that 
question  when  it  comes  up.  The  main  question 
has  been  ordered.  No  proposition  by  way  of 
amendment  is  now  in  order. 

The  SECRETARY  proceeded  to  call  the  roll 

The  name  of  Mr.  Bell  was  called. 

Mr.  BELL  voted  aye. 

The  PRESIDENT  pro  tern.— The  Chair  is  under 
the  necessity  of  stopping  the  call  of  the  roll  in 
consequence  of  the  disorganized  state  of  the  Con- 
vention.    Gentlemen  will  resume  their  seats. 

Mr.  BELL — I  ask  unanimous  consent  that  the 
roll  call  may  be  commenced  again.  I  think  many 
voted  under  a  misapprehension. 

Mr.  HARDENBURGH— .1  object. 

Mr.  BELL — I  will  then  vote  in  the  negative.  I 
think  it  is  better  not  to  have  the  section  at  all. 

The  name  of  Mr.  Cooke  was  called. 

Mr.  COOKE — I  aak  to  be  excused  from  voting. 
I  do  not  know  from  the  votes  of  several  gentlemen 
upon  the  floor  but  I  may  be  mistaken  in  my  un-. 
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derstanding  of  the  proposition.  I  will  say  that 
if  the  effect  of  an  affirmative  vote  here  is  to  in- 
corporate this  provision  in  the  article  I  should 
desire  to  vote  no,  because  I  think  the  article  will 
be  a  great  deal  better,  look  a  great  deal  better, 
conform  more  to  the  sentiments  of  the  Conven- 
tion, without  including  that  article  at  all. 

Mr.  RATHBUN— I  rise  to  a  point  of  order. 
The  gentleman  is  df-bating  the  question. 

The  PRESIDENT  pro  tern.  [Mr.  ALYORD]— 
The  Chair  is  of  the  opinion  that  he  is  somewhat 
trespassing  upon  his  right  of  excuse. 

Mr.  COOKE — I  was  saying  this  much  in  order 
to  explain  that  I  want  to  vote  intelligently,  and 
I  want  to  give  such  a  vote  as  to  strike  this  sec- 
tion out  altogether  and  leave  no  provision  in  the 
article  for  this  purpose. 

The  question  was  put  on  excusing  Mr.  Cooke, 
and  it  was  declared  lost. 

Mr.  COOKE— I  vote  no. 

The  SECRETARY  proceeded  with  the  call 
of  the  roll,  and  the  question  was  declared  lost 
by  the  following  vote : 

Ayes — Messrs.  N.  M.  Allen,  Alvord,  Andrews, 
Archer,  Armstrong,  Baker,  Barto,  Beals,  Beck- 
witb,  Bergen,  E.  Brooks,  E.  P.  Brooks,  W.  C. 
Brown,  Carpenter,  Cassidy,  Corbett,  Corning, 
Curtis,  Parnum,  Ferry,  Flagler,  Fuller,  Hammond, 
Hiscock,  Hitchcock,  Houston,  M.  H.  Lawrence, 
McDonald.  Merwin,  Nelson,  Opdyke,  Potter, 
Pfosser,  Rathbun,  Reynolds,  Rogers,  Silvester, 
Sheldon,  S.  Townsend,  Van  Cott,  Wales-— 41. 

Noes. — Messrs.  A.  P.  Allen,  Axtell,  Barnard, 
Beadle,  Bell,  Bickford,  Case,  Chesebro,  Church, 
Comstoek,  Conger,  Cooke,  Eddy,  Ely,  Bndress, 
Field,  Folger,  Fowler,  Francis,  Garvin,  Grould, 
G-rant,  G-raves,  Hadley,  Hale,  Band,  Hardenburgh, 
ilarris,  Ketcham,  Kinney,  Landon,  Lapham,  Lar- 
remore,  A.  Lawrence,  Lee,  Livingston,  Luding- 
ton,  Mattice,  Miller,  More,  Morris,  A.  J.  Parker, 
Pond,  Prindle,  Rolfe,  Root,  Roy,  L.  W.  Russell, 
Spencer,  Stratton,  M.  L  Townsend,  Yan  Campen, 
Veeder,  Yerplanck,   Wickham^-55. 

Mr.  CHESEBRO— If  I  understand  the  effect 
of  this  vote,  it  is  to  strike  out  the  tenth  section 
entirely.  Such  was  the  opinion  expressed  by  the 
President  pro  tern  [Mr.  Alvord].  If  such  is  the 
fact,  i  move  this  as  the  tenth  section. 

The  PRESIDENT  pro  tern.  [Mr.  FOLGER]— 
The  Chair- 
Mr.  ALVORD — I  rise  to  a  point  of  order.  It 
is  that  this  motion  was  made  for  an  express 
purpose,  and  that  purpose  having  been  accom- 
plished, the  power  of  the  Convention  over  it  is 
at  an  end,  and  it  cannot  now  be  amended ;  for 
they  have  by  their  action  in  the  first  place 
adopted  a  proposition  by  way  of  amendment, 
and  then  have  rejected  that  proposition,  leaving 
BO  section  10  in  the  article ;  that  is  the  end  of 
the  operation  of  the  Convention. 

Mr.  E.  BROOKS— Upon  that  point  of  order  I 
wish  to  flay  a  word  only.  In  my  judgment  the 
conclusion  of  the  gentleman  from  Onondaga  [Mr. 
Alvord],  in  regard  to  the  amendment  offered  by 
myself  and  my  friend  from  Onondaga  [Mr.  Corn- 
stock],  is  incorrect.  In  the  first  place,  the 
amendment  offered  by  myself  is  rejected.  The 
amendment  to  the  amendment  offered  by  Mr. 
Comstoek   is  rejected,  and  the    natural  conse- 


quence of  this  is  to  leave  the  original  proposi- 
tion. Now,  sir,  I  maintain  as  a  point  of  order 
that  it  is  correct.  Here  we  have  a  section  iu 
the  original  bill  and  £n  amendment  is  moved  to 
it,  and  an  amendment  to  that  amendment.  Tiie 
amendment  and  the  amendment  to  the  amend- 
ment are  rejected,  and  this  leaves  the  original 
proposition. 

Mr.  BELL — It  was  distinctly  stated  by  the 
gentleman  from  Richmond  [Mr.  E.  Brooks],  when 
he  offered  his  substitute,  that  it  was  to  strike 
out  and  insert;  that  it  was  to  strike  out  the 
tenth  section  and  substitute  his  amendment 
therefor.  That  amendment  carried ;  also  the 
amendment  of  tne  gentleman  from  Onondaga 
[Mr.  Comstoek],  and  the  tenth  section  was  effec- 
tually, in  every  respect  stricken  out ;  and  now 
we  have  failed  to  adopt  the  section  offered  by 
ihe  gentleman  from  Richmond  [Mr.  E.  Brooks], 
as  amended,  consequently  there  is  no  tenth  sec- 
tion in  the  article. 

Mr.  COMSTOCK— Mr.  President- 
Mr.  ALVORD — Will  the  gentleman  allow  me 
to  explain  ? 

Mr.  COMSTOCK— No,  sir,  I  think  I  can  explain 
this  matter  perfectly.  The  gentleman  from 
Richmond  [Mr.  E.  Brooks]  offered  a  substitute 
for  the  tenth  section,  which  was  adopted.  I 
then  offered  an  amendment  to  the  substitute  and 
it  was  adopted,  so  that  the  whole  stood,  with  my 
amendment  as  a  substitute  for  the  original  tenth 
section;  and  the  question  recurred  on  the  adop- 
tion of  that  entire  substitute.  The  occupant  ot 
the  chair  [Mr.  Alvord]  was  asked  whether  the 
effect  of  a  negative  vote  would  be  to  strike  put 
this  section  entirely.  He  said  that  it  would  be, 
and  upon  that  ruling  every  man  in  the  Conven- 
tian  voted,  and  of  course  it  cannot  be  reversed 
now. 

Mr.  B.  BROOKS— I  appeal  to  the  record 
whether  this  proposition  was  not  offered  as  an 
independent  section. 

Mr.  HALE — I  rise  to  a  point  of  order.  The 
previous  question  was  ordered  upon  this  section 
before  the  last  vote  was  taken. 

The  PRESIDENT  pro  tern.— The  Chair  sup- 
poses the  force  of  the  previous  question  has  been 
spent  when  the  vote  is  taken.  The  Secretary 
will  read  what  the  Journal  says  with  reference 
to  this  matter. 

Mr.  E.  BROOKS— One  word  before  the  read- 
ing  commences.  It  will  be  remembered  that  when 
I  originally  submitted  my  amendment,  it  was  as 
a  substitute.  Exception  was  made  to  that  mode 
of  presenting  it,  and  I  then,  at  the  desk  of  the 
Clerk,  said  that  I  would  move  it  as  an  independ- 
ent section. 

Mr.  M.  L  TOWNSEND— No  such  announcement 
was  made  in  the  hearing  of  the  Convention.  AH 
that  this  Convention  have  ever  heard  with  re- 
gard to  this  matter  was  that  the  gentleman  from 
Richmond  [Mr.  E.  Brooks]  offered  his  proposi- 
tion as  a  substitute  for  the  section  as  it  stood. 
There  has  been  no  audible  announcement  of  any 
thing  else. 

Mr.  ALVORD— Will  the  President  aUow  me  to 
make  an  explanation? 

The  PRESIDENT  pro  fern.— Certainly. 

Mr.  AliVORD— I  was   asked   distinctly,  »» 
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presiding  officer  of  the  Convention,  twice,  yea, 
three  times,  whether  or  no  the  motion  of 
the  gentleman  from  Richmond  was  a  sub- 
stitute for  the  entire  of  the  section  as  it 
stood.  I  announced  distinctly,  each  one  of 
these  three  several  times,  aye ;  and  no  one  upon 
the  floor  of  this  Convention  said  to  the  contrary. 
These  are  the  facts.  The  motion  was  made  and 
it  was  carried.  The  gentleman  from  Onondaga 
[Mr.  Comstock]  moved  to  amend  the  substitute, 
and  that  was  carried ;  and  then  the  question  re- 
curred upon  having  that  as  the  tenth  section. 
The  Chair  was  distinctly  asked  the  question 
again,  what  the  effect  of  a  negative  vote  would 
be,  and  the  Chair  distinctly  stated  to  the  Conven- 
tion that  it  would  be  to  take  out  tho  tenth  sec- 
tion entirely  and  leave  the  article  without  it,  and 
that  was  not  controverted  or  denied  or  excepted 
to  upon  the  part  of  the  Convention. 

The  PRESIDENT  i?rc?  fern.— The  Chair  thinks 
he  is  possessed  of  the  facts.  It  would  seem  that 
the  Convention  reconsidered  the  tenth  section; 
that  they  amended  it  in  various  ways  by  adopt- 
ing a  substitute  for  it,  and  then  rejected  the  sub- 
stitute, so  that  there  is  really  no  tenth  section  in 
the  article.  The  Chair  is  of  the  opinion  that  there 
is  no  amendment  in  order  to  the  tenth  section, 
until  that  vote  is  reconsidered. 

Mr.  CHESEBRO— I  do  not  offer  this  as  an 
amendment.     I  offer  it  as  the  tenth  section. 

The  PRESIDENT  pro  fem.—There  must  be  a 
reconsideration  of  the  vote  by  which  the  tenth 
section  was  rejected. 

Mr.  CONGER — I  move  to  reconsider  the  vote 
just  taken,  to  enable  me  to  offer  a  proposition 
which  is  in  accordance  with  existing  laws  estab- 
lished in  cities,  and  which  will  read  as  follows  : 

"  To  aid  in  the  construction  of  any  proposed 
railroad,  special  bonds  may  be  issutd  for  an 
amount  which  in  cities  and  incorporated  villages 
shall  not  excted  three  per  cent  of  the  assessed 
valuation  of  the  real  property  in  any  such  city  or 
village,  and  shall  be  solely  chargeable  upon  the 
same,  and  which  in  towns  shall  not  exceed 
$15,000  per  mile  of  the  proposed  railroad,  arid 
shall  be  solely  a  charge  on  the  real  property  in 
any  such  town  lying  within  three  miles  on  either 
Bide  of  said  railroad,  or  when  it  runs  along  or 
near  navigable  waters,  or  the  borders  of  an  adja- 
cent State,  within  six  miles  thereof  on  both  sides 
the  consent  of  the  proper  authorities  in  cities 
and  villages,  and  of  two- thirds  of  the  owners  of 
property  in  towns  to  be  charged  by  such  bonds, 
being  first  obtained,  in  such  manner  as  the  Leg- 
islature may  prescribe." 

Mr.  ALVORD — I  object  to  the  reconsideration 
now. 

Mr,  BELL — I  move  that  the  article  as  amended 
be  now  recommitted  to  the  Committee  on  Revision. 

Mr.  HARDENBURGH— I  would  ask  if  it  is  in 
order  now  to  move  an  additional  section  ? 

The  PRESIDENT  pro  ^em.— The  Chair  la  of 
tihe  opinion  that  it  is  not,  if  it  covers  the  same 
ground  as  that  covered  by  the  tenth  section,  with- 
out a  motion  to  reconsider. 

Mr.  HA^RDENBURGH— I  move  to  reconsider. 

The  PRBSIDENT>ro  fern.— That  motion  has 
heen  made  and  lies  upon  the  table.  It  will  be  in 
order  to-morrow. 


Mr.  COMSTOCK — ^I  move  the  previous  question 
upt)n  the  motion  of  the  gentleman  from  Jefferson 
[Mr.  Bell]. 

The  question  was  put  on  the  motion  of  Mr. 
Comstock,  and  it  was  declared  carried. 

The  question  was  put  on  the  motion  of  Mr. 
Bell  to  recommit,  and  it  was  declared  carried. 

The  article  was  therefore  recommitted  and  or- 
dered to  be  engrossed. 

Mr.  LIVINGSTON— I  move  to  reconsider  the 
vote  by  which  the  judiciary  article  was  adopted, 
so  as  to  give  me  an  opportunity  to  move  to  re- 
consider the  vote  rejecting  the  amendment  which 
I  offered,  giving  to  the  presiding  justices  of  the 
supreme  court  authority  to  review  a  certain  class 
of  decisions  which  cannot  reach  the  court  of  ap- 
peals. I  will  state  to  the  Convention  that  I  would 
not  trouble  them  with  this  motion  for  reconsider- 
ation, if  the  proposition  which  I  refer  to,  and 
which  has  once  been  adopted  by  the  Conven- 
tion had  been  stricken  out  by  a  vote  of  this 
body;  but  such  is  hot  the  case.  On  a  form- 
er occasion  I  offered  this  amendment,  and  it 
was  adopted  after  a  discussion  in  which  the 
gentleman  from  Onondaga  [Mr.. Comstock],  who 
is  now  opposed  to  it,  took  part,  as  did  also  the 
gentleman  from  Essex  [Mr.  Hale],  and  the 
amendment  was  carried.  After  the  article  on  the 
judiciary  was  completed,  it  was  referred  back  to 
the  Judiciary  Committee,  instead  of  going  back  to 
the  Committee  on  Revision,  but  with  power  to 
report  it  complete.  I  doubt  very  much  whether 
any  gentleman  in  this  Convention  understood 
precisely  what  was  to  be  the  effect  of  such  a 
course.  I  am  free  to  confess  that  I  did  not.  I 
supposed  that  it  was  referred  back  to  the  Judi- 
ciary Committee,  with  the  same  powers  which 
the  Committee  on  Revision  possessed.  When  the 
article  was  reported  back  agam  from  the  Judici- 
ary Committee,  I  discovered,  at  the  last  moment, 
and  somewhat  to  my  surprise,  that  my  amend- 
ment had  been  stricken  out.  Upon  inquiry  of  tho 
Chair  I  ascertained  that  the  power  to  report  com- 
plete gave  to  that  committee  the  right  which  no 
other  committee  asked  for  or  possessed,  to  strike 
out  what  they  pleased.  It  is  true  that  I  then 
moved  to  re-insert  my  amendment,  and  that  my 
motion  was  lost;  but  I  have  since  been  informed 
by  gentlemen  in  the  further  end  of  the  room,  . 
that  owing  to  the  noise  and  confusion  which  pre- 
vailed they  could  not  hear  what  the  proposition 
was,  and  had  therefore  voted  against  it  somewhat 
in  the  dark.  I  now  again  propose  to  reinsert  it. 
The  provision  is  simply  to  remedy  an  evil  which 
I  think  does  exist,  and  which  has  been  ad- 
mitted to  exist  by  every  gentleman  who  has 
spoken  here  on  the  subject,  and  it  is  this :  There 
are  certain  questions  of  practice  under  our  Code  of 
Procedure  which  cannot  reach  the  court  of  appeals, 
and  which  in  my  opinion  ought  not  to  go  there, 
because  the  effect  would  only  be  to  incumber  the 
calendar  of  that  court  still  more  than  at  present 
The  result  is  that  we  have,  as  to  those  questions, 
a  different  system  of  practice,  not  only  in  every 
district  of  the  State,  but  almost  in  every  court  of  , 
the  State.  I  will  only  cite  a  few  instances.  Iiet 
us  take  the  first  district.  The  superior  court 
there  holds  that  an  attachment  may  be  issued 
against  the  property  of  a  non*resident  defendant 
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living    in    Jersey    City,   but   who    does    busi- 
ness   in    New   York,    and  I    think    that    the 
Buperior    court     is    right     in     that    decision  ; 
but     the     supreme      court     of    that    district 
holds  that  an  attachment  cannot  be  issued  in  such 
a  case,  because  they  say  that  a  man  who  is  en- 
gaged in  business  in  New  York,  although  he  re- 
sides in  Jersey  city,  is  not,  within  the  meaning  of 
the  Code,  a  non-resident.     Hence  we  have  as  to 
that  question  a  different  system  of  practice  in 
those  two  courts.  If  you  go  into  the  superior  court 
you  can  issue  your  attachment,  but  you  cannot 
commence  an  action  in  the  superior  court  unless 
you  can  catch  the  defendant  in  the  city  and  serve 
him   there  with  the   summons.     The   gentleman 
from  Onondaga  [Mr.  Comstock]  says  that  all  we 
have  to  do  is  to  become  acquainted  with  the  prac- 
tice of  these  different  courts.     That  is  not  the 
point.     The   question   is   whether   we   ought  to 
have  a  different  system  of  practice  in  each  dis- 
trict of  the  State,  or  in  the  several  courts  of  the 
State.     It  is  not  sufficient  for  me  to  know  that 
I  can  attach  the  property  of  a  non-resident  in  the 
Buperior  court,  for  if  1  cannot  serve  him  with  the 
summons  in  the  city  of  New  York,  I  cannot  be- 
gin my  suit  in  that  court.     So  it  is  with  the  writ 
of  ne  exeat     The   superior  court   holds,    and  I 
think  properly  that  that  writ  has  been  abolished 
by  the  Code ;  but  the  supreme  court  in  the  first 
district  says  that  it  is  still  in  force.     These  are 
questions  which   cannot  go   to   the  court  of  ap- 
peals.    That  •  is  not  disputed,  and   the  result  is, 
that,  although  our  system  has  been  in  existence 
for  twenty  years,  those  questions  have  never  yet 
been  definitely  settled,  and  probably  never  will 
be.     There  are  many  other  cases   arising  under 
the  Code  which  are   precisely  in   the  same   posi- 
tion.    Now   what  do   I  propose  here?    Simply 
that  the  presiding  justices  of  the  supreme  court, 
who  have  been  provided  for  in  the  report  of  the 
committee,  shall  be  authorized  by  the  Legislature, 
nothing  more  than  that,  to   review,  under  such 
rules  as  the  Legislature  may  make  for  the  pur- 
pose, those   decisions   or  questions   of  practice 
which  cannot  go  up  to  the  court  of  appeals,  and 
as  to  which  there  is  a  conflict  of  decisions  be- 
tween the   different  courts  of  the  State,  so  that 
we  will  have,  in  fact,  as  in  theory,  but  one  sys- 
tem of  practice  throughout  the  State,  and  that 
when  you  gentlemen  in  the  country  leave  your 
district  and  come  down  to  the  city,  you  will  find 
there  the  same  practice  that  you  have  been  ac- 
customed to  in  the  courts  of  your  own  district, 
and  if  any  of  us  are  called  into  the*superior  court 
or  the  court  of  common  pleas,  we  will  not  be 
turned  out  of  court,  because  a  different  system  is 
adopted  in  each  of  those  courts.     The  proposi- 
tion which  I  offer  does  not  In  any  way  conflict 
with  the  report  of  the  Judiciary  Committee,  and 
therefore  I  am  astonished  that  they  should  object 
to  it.    It  simply  authorizes  the  Legislature  to 
give  additional  powers  of  review  in  certain  very 
restricted  and  limited  casc«  to  the  presiding  jus- 
tices of  the  supreme  court,  which  are  provided 
for  in  that  very  report.    I  will  not  say  any  thing 
further  on  the  subject,  but  I  trust  that  the  mem- 
bers of  the  Convention  will  see  the  necessity  of 
adopting  some  system  to  secure  a  uniform  prac- 
tice ia  our  courts,  which  cannot  be  accomplished 


except  by  some  such  amendment  as  the  one  I 
propose,  unless  indeed  it  is  contemplated  to  ask 
the  Legislature  to  send  up  to  the  court  of  appeals 
every  question  of  practice  that  may  arise,  most 
of  which,  in  my  opinion,  should  not  go  there  at 
all. 

Mr.  COMSTOCK— I  am  sorry  that  I  cannot  suit 
the  wishes  of  my  friend  from  Kings  [Mr.  Living- 
ston]. It  gives  me  very  great  pain  to  differ  with 
him  on  this  point,  for  I  see  he  is  very  much  at- 
tached to  his  views  on  the  question.  The  Judiciary 
Committee  gave  this  subject  very  attentive  and 
careful  consideration ;  and  their  conclusion  was 
that  the  plan  of  the  honorable  gentleman  was 
impracticable,  or  not  at  all  a  useful  one.  It  seems 
to  institute  another  court  of  appeals  in  our  ju- 
diciary system  for  a  certain  purpose  indicated  by 
him,  although  it  does  not  suggest  how  the  causes 
are  to  get  before  that  tribunal.  Now,  sir,  there 
is  no  need  of  this  institution  for  the  purpose  of 
reaching  the  evils  of  which  he  complains ;  and  I 
thmk  the  evil  exists  to  a  certain  degree.  It  is 
true  that  in  questions  of  practice  as  well  as  on 
other  questions,  the  various  local  courts  of  the 
State  sometimes  differ ;  but  there  is  a  power  in 
the  judges  of  the  supreme  court,  provided  in  an 
article  of  the  Constitution,  to  make  uniform  rules 
which  shall  cover  the  cases  where  the  practice 
conflicts ;  and  I  am  sure  that  is  enough.  They 
can  thus  make  the  practice  uniform. 

Mr.  LIVINGSTON— Will  the  gentleman  allow 
me  a  question?  Whether  the  judges  of  the  su- 
preme court  have  power  to  make  a  rule  wtiich 
will  govern  the  superior  court,  the  court  of  com- 
mon pleas  and  the  superior  court  of  the  city  of 
Buffalo? 

Mr.  COMSTOCK— The  judges  of  the  superior 
court  must  make  their  own  rule.  They  do  not 
need  any  limitation  on  the  subject,  and  the  power 
is  reserved  to  the  Legislature,  by  our  article,  to 
alter  and  regulate  their  jurisdiction  as  the  Legis- 
lature has  heretofore  done.  I  do  object  to  having 
this  new  court  interjected  into  the  Constitution 
which  we  have  adopted,  and  I  hope  the  article 
will  not  be  reconsidered. 

Mr.  ANDREWS — I  had  the  impression  when 
this  provision  was  introduced  before  that  it  might 
be  a  valuable  addition  to  the  report  of  the  Com- 
mittee on  the  Judiciary.  I  do  not  see  any  special 
objection  to  the  authority  being  given  to  the 
Legislature  to  give  the  presiding  justice  power 
to  pass  upon  conflicting  decisions. 

Mr.  HALE— When  this  proposition  was  offered 
by  the  gentleman  from  Kings  [Mr.  Livingston],  I 
made  some  remarks  in  advocacy  of  the  prop'^si- 
tion,  stating  that  I  thought  there  was  some  merit 
in  it  which  entitled  it  to  a  place  in  the  article. 
Reference  has  been  made  to  the  action  of  the 
Judiciary  Committee  on  the  article.  I  have  no 
doubt  that  the  action  of  the  gentlemen  of  that 
committee,  deciding  to  strike  out  this  provision, 
was  made  with  deliberation ;  but  as  a  member  of 
that  committee  it  is  due  to  myself  to  say,  not 
having  been  present  at  the  time  that  section  was 
acted  upon,  that  I  was  not  aware,  until  the  article 
was  brought  into  the  Convention,  that  the 
change  had  been  made  by  which  this  proposition, 
made  by  the  gentleman  from  Kings  [Mr.  Livings- 
ton], was  stricken  out.    That,  however,  was  my 
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own  fault  entirely,  arising  from  my  not  having 
examined  carefully  the  work  of  my  colleagues 
upou  that  committee.  I  am  unable  to  concur 
with  the  distinguished  gentleman  from  Onondaga 
[Mr.  Comstock]  in  the  idea  that  this  provision  is 
impracticable.  Th«  language  of  the  amendment 
is,  "  the  chief  justices  designated  by  the  Legisla- 
ture shall  meet  at  such  times  or  places  as  may  be 
designated  by  law,  for  the  purpose  of  reviewing 
in  such  manner  as  the  law  may  provide  any  de 
cisions  arising  under  the  Code  of  Procedure  made 
by  any  general  term  of  the  supreme  court  "  ^md 
of  these  courts  which  are  mentioned.  That,  I 
think,  gives  full  power  to  the  Legislature  upon 
the  subject ;  and  with  that  provision  they  would 
be  enabled  to  frame  a  law  by  which  appeals  upon 
questions  of  practice  which  cannot  go  to  the  court 
of  appeals  will  be  reviewed  in  this  manner.  I 
see  no  difficulty  in  so  doing.  This  is  not  the  pre- 
cise amendment  which  I  should  have  chosen ;  but 
I  have  been  anxious  from  the  time  that  the  dis- 
cussion upon  this  judiciary  article  commenced 
that  there  should  be  some  provision  for  securing 
more  uniformity  of  decisions.  The  article  which 
is  reported  by  the  Judiciary  Committee  I  think 
will,  to  some  extent,  furnish  that  remedy  as  it  is 
now  J  but  it  does  not  do  it  completely.  It  does 
not  reach  these  city  courts,  either  of  them,  in 
Buffalo  or  in  the  city  of  New  York.  Inasmuch 
as  the  amendment,  as  modified  at  the  time  by  the 
gentleman  from  Onondaga  [Mr.  Comstock],  does 
reach  this  difficulty  and  would  enable  the  Legis- 
lature to  provide  for  the  reconciling  of  conflicting 
decisions  to  which  we  are  still  to  some  extent 
liable,  I  see  no  reason  to  change  the  position 
which  I  took  then  in  favor  of  the  proposition  of 
the  gentleman  from  Kings  [Mr.  Livingston]. 
Mr.  COMSTOCK— Mr.  President- 
Mr.  LIVINGSTON- 1  object  to  the  gentleman 
speaking  again. 

Mr.  CQMSTOOK— I  merely  intended  to  read 
the  law  requiring  the  judges  of  the  courts  to 
make  rules. 

Mr.  LANDON — It  seems  to  be  conceded  on  all 
hands  that  the  end  sought  to  be  attained  by  this 
provision  is  a  desirable  one ;  that  is,  that  there 
are  evils  existing  in  the  different  forms  of  prac- 
tice and  the  different  rules  that  prevail  in  the 
different  courts,  which  ought  to  be  remedied.  We 
have  labored  here  a  good  while  to  promote  har- 
mony in  our  laws  by  securing  harmony  in  decis- 
ion. Perhaps  we  have  accomplished  that  sub- 
stantially in  regard  to  the  statute  and  the  common 
law  of  the  State ;  but  if  we  fail  to  accomplish  it 
in  regard  to  the  practice  of  the  State,  in  regard 
to  the  rules  which  govern  the  proceedings,  in  re- 
gard to  the  forms,  we  still  have  failed  to  accom- 
plish what  we  all  desire — harmony  in  the  law 
throughout  the  State.  It  is  objected  by  the  gen- 
tleman from  Onondaga  [Mr.  Comstock]  that  this 
system  is  impracticable.  The  very  end  can  be 
accomplished  at  the  biennial  meeting  of  the 
judges  to  revise  the  rules  of  the  supreme  court, 
if  the  law  shall  be  so  amended  that  the  rules  of 
practice  which  they  prescribe  shall  also  apply  to 
all  the  other  courts  of  the  State.  I  believe,  sir, 
tnat  the  object  sought  to  be  accomplished  is  a 
good  one.  We  have  long  suffered  under  abuses 
of  the  kmd  mentioned  by  the  gentleman  from 


Kings  [Mr.  Livingston],  and  we  have  appealed  to 
the  Legislature  in  vain  for  their  correction ;  and 
unless  we  interpose  a  constitutional  remedy,  we 
shall  continue  to  labor  under  them. 

Mr.  COMSTOCK— I  rise  to  a  question  of  order. 
To  inquire  whether  notice  has  been  given  to  re- 
consider this  particular  vote  ? 

Mr.  LIVINGSTON— Yes,  sir;  I  gave  three 
notices. 

The  SECRETARY  proceeded  to  read  a  notice 
given  by  Mr.  Livingston. 

Mr.  LIVINGSTON— I  gave  three  different  no- 
tices.    Read  some  more.     [Laughter.] 

Mr.  COMSTOCK— If  the  gentleman  says  he 
gave  the  notice,  it  is  enough.  I  will  take  his 
word  anywhere. 

Mr.  A.  F.  ALLEN — ^I  move  the  previous  ques- 
tion. 

The  question  was  put  on  the  motion  of  Mr. 
A.  F.  Allen  ordering  the  previous  question,  and 
it  was  declared  carried. 

The  question  recurred  on  the  motion  of  Mr. 
Livingston'  to  reconsider  the  vote  by  which  the 
article  on  the  judiciary  was  adopted,  and,  on  a 
division,  it  was  declared  lost  by  a  vote  of  32 
to  38. 

Mr.  MORRIS — I  wish  to  move  a  reconsidera- 
tion of  the  vote  by  which  the  article  on  the  militia 
was  adoDted,  in  order  to  move  that  sections  4  and 
5  be  restored  instead  of  the  substitute  adopted 
by  the  Convention.  The  action  of  the  Conven- 
tion in  striking  out  these  two  sections  was  very 
impulsive,  and  the  magnitude  of  the  subject  was 
not  at  all  con'^idered.  By  striking  out  the  fourth 
section  it  will  be  observed  that  no  provision  is 
made  for  giving  to  officers  of  the  national  guard, 
and  the  militia  of  this  State,  commissions  in  a 
proper  manner.  Commissions  emanate  with  State 
troops  from  the  Governor  in  the  same  manner 
that  with  troops  in  the  regular  service  they  ema- 
nate from  the  President  of  the  United  States. 
This  fourth  section  provides  that  such  shall  be 
the  case.  It  is  therefore  highly  important  that 
this  should  form  a  part  of  the  Constitution.  It  is 
a  subject  which  should  not  be  left  flexible,  but 
should  remain  the  same  for  all  time.  Unless 
this  is  done  the  national  guard  and  the  militia  of 
this  State  will  lose  confidence  in  their  stability. 
This  is  one  important  point  of  this  section  4. 
The  last  clause  has  already  been  adopted,  limit- 
ing commissions  to  ten  years  duration,  therefore 
voting  upon  the  section  as  it  stands  will  merely 
place  this  clause  where  it  will  occupy  a  better  po- 
sition than  it  now  does.  The  opening  clause  of 
the  section  provides  that  general  officers  shaE 
appoint  their  staff  officers.  This  I  regard  as  of 
the  greatest  consequence.  The  staff  officer  is,  if 
I  may  be  allowed  the  expression,  the  multiple  of  ^ 
the  general.  He  represents  him  in  his  absence.  ' 
He  communicates  upon  the  field  of  battle  orders 
of  urgent  importance.  Such  officers  as  are  in- 
trusted with  the  proper  work  of  head-quarters, 
if  well  acquainted  with  their  duties,  save  the 
general  a  world  of  thinking,  and  allow  him  to 
give  his  untrammeled  mind  to  the  general  man- 
agement and  maneuvers  of  his  troops.  Inef- 
ficient staff  officers  sometimes  are  more  product- 
ive of  disaster  than  any  other  cause.  We  are  all 
familiar  with  the  loss  of  England's  gallant  light 
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brigade,  occasioned  by  a  blundered  order  com- 
municated by  an  officer  not  up  to  his  duties,  and 
which  has  been  immortah'zed  by  her  poet  laureate. 
And  in  this  connection  I  may  be  allowed  as  a 
contrast  to  say  that  the  battle  of  Gettysburg  was 
saved  by  the  prompt,  energetic  and  enlightened 
action  of  our  glorious  G-eneral  Warren,  then  on 
the  staff  of  General  Meade.  He  was  sent  as  a 
multiple,  so  to  speak,  of  the  commanding  general 
of  the  army  of  the  Potomac  to  look  after  a  por- 
tion of  the  line.  He  saw  our  troops  breaking 
away  on  the  lefr,  and,  being  sufficiently  high  in 
the  confidence  of  his  commanding  officer  to  war- 
rant him  in  using  discretionary  powers,  he  or- 
dered up  the  fifth  corps  on  his  own  responsibility, 
and  in  the  name  of  his  general,  and  by  this  gal- 
lant and  prompt  action  saved  thn  day.  That  his 
services  were  appreciated  is  suflSciently  attested 
by  the  fact  that  the  Secretary  of  War  made  him 
a  major-general,  although  there  was  no  vacancy 
at  that  time.  I  cannot  impress  upon  the  mmds 
of  the  gentlemen  of  this  Convention  sufficiently, 
the  importance  of  having  efficient  staff  officers, 
and  having  them  altogether  within  the  control  of 
the  general  who  is  responsible  for  their  actions. 
The  fourth  section  therefore  essentially  contains 
two  points  upon  which  we  have  to  act.  One  is  that 
the  generals  shall  appoint  their  own  staff  officers  : 
the  second  is  that  the  Go  pernor  shall  commission 
the  officers  of  the  militia  of  this  State.  I  there- 
fore hope  that  this  fourth  section  will  be  re- 
stored. 

Mr.  STRATTON— I  trust  the  Convention  will 
yield  to  the  motion  of  the  chairman  of  the  Mili- 
tary Committee  [Mr.  Morris]  to  reconsider.  The 
Convention,  I  think,  with  unadvised  haste,  and 
without  any  reason  being  given  therefor,  struck 
out  the  fourth  section  of  the  article  reported  by 
the  Committee  on  the  Militia.  It  is  a  provision 
which  has  existed  in  the  Constitution  of  this 
State  since  1777,  and  has  been  incorporated  in 
the  Constitution  of  the  State  ever  smce.  It  is 
eminently  proper  and  absolutely  necessary  that 
it  should  be  there,  and  I  hope  that  this  motion  to 
reconsider  will  prevail,  because  if  this  article  is 
to  go  into  the  Constitution  as  already  adopted, 
there  will  be  no  stability  in  the  appointment  and 
the  commissioning  of  the  officers  of  the  national 
guard,  and  it  will  be  left  as  a  mere  foot-bail  to 
the  lobby  of  the  Legislature,  and  may  in  time  be 
turned  into  a  political  and  party  machine. 

Mr.  CHESEBRO  moved  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Chesebro  ordering  the  previous  question,  and  it 
was  declared  carried. 

The  question  recurred  and  was  put  on  the  mo- 
tion to  reconsider  the  vote  by  which  the  article 
was  adopted,  and  it  was  declared  carried. 

Mr.  STRATTON  moved  to  reconsider  the  vote 
by  which  section  4  was  rejected.     , 

The  question  was  put  on  the  motion  of  Mr. 
Stratton,  and  it  was  declared  carried. 

Mr.  MORRIS  moved  that  section  4  be  restored, 
as  reported  by  the  Committee  on  Revision,  as  fol- 
lows: 

Sec.  4.  General  officers  shall  appoint  their  staff 
officers,  who  shall  hold  office  during  the  pleasure 
of  such  general  officers,  but  their  commissions 
shall  expire  with  the  commissions  of  the  officers 


appointing  them.  All  officers  of  the  militia  shall 
be  commissioned  by  the  Governor,  and  no  com- 
missioaed  officers,  except  those  who  hold  office 
during  his  pleasure  or  that  of  the  general  officers, 
shall  be  removed  from  office  unless  by  the  Sen- 
ate, on  the  recommendation  of  the  Governor, 
stating  the  grounds  on  which  such  removal  is 
recommended,  or  by  the  sentence  of  a  general 
court-martial.  All  commissions  shall  expire  in 
ten  years  from  their  dates,  except  those  of  the 
national  guard  reserves. 

The  question  was  put  on  the  motion  to  restore 
the  section,  and  it  was  declared  carried. 

Mr.  STRATTON— I  move  to  reconsider  the  vote 
by  which  the  amendment  of  the  gentleman  from 
Cayuga  [Mr.  C.  C.  D wight]  to  section  5  was 
adopted. 

Mr.  C.  C.  DWIGHT— Gentlemen  will  see  that 
this  substitute  was  offered  by  me  after  sections 
4  and  5  had  been  stricken  out.  It  was  offered 
as  a  sort  of  omnium  gatherum,  to  cover  as 
far  as  possible,  in  general  terms,  the  matter  which 
had  thus  been  stricken  out.  Section  4  having 
now  been  restored,  and  there  being  a  manifest 
disposition  to  restore  section  5,  it  is  clearly  prop- 
er that  this  substitute  should  be  dispensed  with. 

The  question  was  put  on  the  motion  to  re- 
consider, and  it  was  declared  carried. 

Mr.  STRATTON~I  move  to  restore  section  5, 
as  reported  by  the  Committee  on  Revision. 

The  SECRETARY  read  the  section  as  fol- 
lows: 

Sec.  5.  The  commissioned  and  non-commis- 
sioned officers  of  companies  shall  be  chosen  by 
the  written  votes  of  the  members,  and  field  officers 
of  regiments  and  separate  battalions  by  the  writ- 
ten votes  of  the  commissioned  officers  of  their  re- 
spective regiments  or  separate  battalions,  and 
brigadier-generals  by  the  field  officers  of  their 
respective  brigades ;  but  whenever  the  militia 
shall  be  in  active  service,  such  right  of  election 
shall  be  suspended  and  all  commissioned  officers 
shall  be  appointed  by  the  Governor,  and  non- 
commissioned officers  by  the  regimental  or  sep- 
arate battalion  commanders,  on  the  recommenda- 
tion of  their  company  commanders.  Regimental 
and  separate  battalion  commanders  shall  appoint 
their  staff  officers.  All  officers  not  specified  in  this 
article  shall  be  appointed  as  prescribed  by  law  j 
and  in  case  the  election  and  appointment  of  militia 
officers  in  the  manner  directed  by  this  article 
shall  not  be  found  conducive  to  the  improvement 
of  the  militia,  the  Legislature  may  change  the 
same  by  law,  provided  two-thirds  of  the  members 
elected  to  each  house  shall  concur  therein. 

Mr.  MORRIS—I  would  like  to  call  attention  to 
the  fact — 

SEVERAL  DELEGATES— No,  it  is  not  ne- 
cessary. 

The  question  was  put  on  the  motion  of  Mr. 
Stratton,  and  it  was  declared  carried.  [Laugh- 
ter.] 

Mr.  BBADLE--I  desire  to  caU  up  the  resolu- 
tion offered  by  me  yesterday. 

Mr.  HARRIS— I  ask  the  gentleman  to  give  way 
for  a  moment  in  order  that  I  may  offer  a  resolu- 
tion for  reference. 

Mr.  BEADLE— I  will  do  so. 
^  Mr.  HARRIS  offered  the  following : 
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Resolved,  That  there  be  paid  out  of  the  con- 
tingent fund,  to  Marshall  Pearse,  janitor  of  the 
City  Hall,  the  sura  of  three  dollars  per  day,  from 
and  including  the  fourteenth  day  of  January  last, 
to  and  including  the  day  of  the  final  adjournment 
of  the  Convention,  for  building  fires,  and  other 
services  rendered  the  Convention  during  its  ses- 
sion in  the  City  Hall. 

Mr.  E.  BROOKS  — Will  the  gentleman  from 
Chemung  [Mr.  Beadle]  also  give  way  in  order 
that  I  may  present  a  resolution  which  I  think  is 
proper  to  be  introduced  at  the  present  time  in 
the  absence  of  the  President. 

Mr.  BEADLE— I  will. 

Mr.  E.  BROOKS  ofl'ered  the  following  resolu- 
tion: 

Resolved^  Unanimously,  that  the  cordial  thanks 
of  the  Convention  are  hereby  tendered  to  the 
President,  Hon.  William  A.  Wheeler,  for  the  able, 
courteous  and  impartial  manner  in  which  he 
has  uniformly  presided  over  all  its  delibera- 
tions. 

Mr.  E.  BROOKS— I  desire  to  say  a  few  words 
in  behalf  of  the  resolution  which  I  have  submit- 
ted, though  I  am  sure,  without  commendation,  it 
will  meet  a  cordial  response  from  every  gentle- 
man m  this  Convention.  I  know  it  is  the  custom 
in  all  public  bodies  to  off'er  such  resolutions,  and 
it  is  almost  a  uniform  practice  to  have  them 
adopted,  I  submit  this  resolution,  sir,  not  in  con- 
formity to  a  mere  formal  custom,  but  to  carry  out 
my  own  sense  of  what  I  feel  to  be  due  to  the 
presidmg  officer  of  this  body.  I  did  not  vote  for 
the  President  of  this  Convention  to  preside  over  its 
deliberations.  My  preference  at  that  time  lay  in 
another  direction.  But  I  think  I  speak  the  senti- 
ments of  the  minority  of  this  Convention,  when 
I  believe  that  they  are  quite  ready  to  adopt  the 
resolution  which  I  have  submitted.  Sir,  eyerj 
gentleman  knows,  and  it  is  the  experience  of  par- 
liamentary bodies,  that  the  duties  of  a  faithful 
presiding  officer  are  onerous  and  arduous  in  the 
extreme.  It  is  his  business,  by  appointment,  to 
preside  over  its  deUberations,  to  administer  its 
rides,  and  to  maintain  order  in  the  body.  Not- 
withstanding all  the  differences  of  opinion  which 
have  existed  here  during  most  of  the  nine  months 
in  which  we  have  been  from  time  to  time  in  ses- 
sion, I  think  we  may  say,  and  without  any  dis 
senting  opinion  whatever,  that  our  action  has 
heen  distinguished  by  general  cordiality  and  har- 
mony, and  especially  so  in  giving  our  assent  to 
the  views  and  manner  in  which  the  presiding 
officer  has  administered  his  public  trust.  Sir,  I 
have  said  it  is  an  arduous  and  trying  service  to 
preside  over  a  deliberative  body,  and  especially 
a  body  like  this,  where  we  necessarily  have  had 
80  many  conflicts  of  opinion  in  regard  to  measures 
presented  for  our  consideration.  Just  as  tide 
meets  tide,  and  public  opinion  meets  public  opin- 
J^D,  so  our  various  views  here  have  come  in  con- 
vict one  with  another.  But,  though  our  opposite 
opinions  have  been  distinct,  like  the  billows,  yet 
also  like  the  waters,  they  in  the  end  bbnd  to- 
gether, and  our  action  has  been  toward  each 
other  always  harmonious.  Sir,  I  think  I  may  say 
01  the  presiding  officer  of  this  body,  borrowing 
Pt^rhaps  the  idea  of  another,  and  certainly  with 
110  disposition  to  compliment  him  unduly,  for  the 


manner  in  which  he  has  administered  his  trust, 
that  he  has  been 

"  To  our  faults  a  little  blind, 
And  to  our  virtues  ever  kind." 

And  he  has  also  had  to  undergo  a  severe  ordeal 
for  a  gentleman  of  ability,  by  literally  putting 
"a  padlock  upon  his  mind,"  being  unable,  in  con- 
sequence of  his  position,  to  mingle  in  the  debates 
of  the  Convention.  Sir,  I  hope  the  resolution 
will  receive  the  unanimous  consent  of  the  Con- 
vention. 

Mr.  CHURCH — I  desire  to  express  my  cordial 
approval  of  every  word  that  has  fallen  from  the 
gentleman  from  Richmond  [Mr.  E.  Brooks].  I 
have  had  some  experience  m  deliberative  bodies, 
and  I  can  say,  without  qualification,  that  for  im- 
partiality, fairness  and  ability,  I  have  never  seen 
a  presiding  officer  excel  the  presiding  officer  of 
this  body.  I  shall  vote  for  the  resolution,  not  as 
a  formality,  but  as  a  sentiment  which  1  most 
sincerely  entertain.  . 

Mr.  CURTIS — I  am  very  sure  that  my  colleague 
from  Richmond  [Mr.  E.  Brooks]  has  expressed 
the  sentiments  of  all  our  minds,  and  I  may  add 
of  all  our  hearts.  I,  for  one,  came  entirely  in- 
experienced to  this  Convention,  and  I  shall  carry 
from  it  the  profoundest  impression  of  the  digni- 
fied deliberation  which  is  possible  for  gentlemen 
in  a  period  of  great  political  excitement,  who 
themselves  differ,  but  v^ho  are  called  together  to 
administer  a  great  public  trust.  As  for  the  gen- 
tleman who  has  presided  over  our  deliberations, 
we  shall  all,  I  am  sure,  to  the  latest  hour  of  our 
lives,  bear  his  image  in  our  memories  as  that  of 
a  most  able,  a  most  urbane  and  most  skillful 
officer ;  and  I  trust  his  remembrance  of  the  feel- 
ing entertained  for  him  by  this  Convention  will 
be  as  agreeable  as  ours  of  the  treatment  which 
we  have  always  received  from  him.  I  do  not 
doubt  that  the  proposition  offered  by  my  colleague 
will  receive  the  hearty  and  unanimous  assent  of 
this  body. 

Mr.  DALY — It  has  been  said  that  it  is  scarce- 
ly justifiable  for  any  gentleman  to  add  any  thing 
more,  and  I  should  not  do  so,  were  it  not  espec- 
ially appropriate  that  there  should  be  a  very 
marked  expression  in  response  to  this  resolution 
on  the  part  of  the  minority  in  this  body.  I  rise, 
therefore,  to  concur  in  all  that  has  been  said,  and 
to  say  in  addition  that,  so  far  as  my  experience 
has  gone,  I  have  never  seen  a  presiding  officer 
who  has  shown  in  his  decisions  throughout,  the 
same  conscientious  sense  of  justice  to  the  minor- 
ity as  the  distinguished  gentleman  who  has  pre- 
sided over  this  body.  It  is,  therefore,  especially 
appropriate  that  the  response  of  the  minority  to 
the  resolution  should  be  earnest,  warm  and  em- 
phatic. We  are  now  approaching  the  close  of 
our  labors.  We  have  nearly  reached  the  final 
end,  and  the  last  service  and  the  most  grateful 
one,  is  the  tribute  we  pay  at  the  close  to  the 
head  ot  the  Convention.  Many  of  us  have  passed 
the  meridian  of  life,  when  we  are  more  accus- 
tomed to  reflect  upon  the  years  that  have  flown 
than  to  dwell  upon  the  hopes  or  expectations  of 
the  years  that  are  to  come,  and  to  all  of  that 
class  here,  and  they  compose  a  large  portion  of 
this  Convention,  I  am  sure  that  in  looking  back 
hereafter  they  v^ill  find  nothing  more  pleasing  in 
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connection  with  the  discharge  of  public  duties 
than  their  association  with  the  distinguished  gen- 
tleman who  has  presided  over  the  deliberations 
ot  this  body.  With  urbanity  united  with  dignity, 
with  great  quickness  in  apprehending  and  great 
promptness  in  deciding  the  subjects  which  have 
como  before  the  Convention,  with  great  modera- 
tion in  the  treatment  of  the  minority,  and  with  a 
strong  sense  of  justice  pervading  every  thing  he 
has  done,  he  has  been  more  eminently  disiin- 
guished,  in  my  judgment,  as  a  presiding  officer, 
than  any  one  with  whom  I  have  ever  been  asso- 
ciated in  public  deliberations,  or  whom  I  have 
ever  seen  while  attending  them  as  a  spectator. 

Mr.  ANDREWS-^I  came  here,  Mr.  President, 
wholly  unacquainted  with  the  distinguished  gen- 
tleman who  has  presided  over  our  deliberations. 
I  shall  leave,  entertaining  for  him  the  warmest 
personal  regard,  with  the  highest  respect  for  his 
talents,  and  impressed  by  the  rare  qualities  he 
has  exhibited  as  a  presiding  officer.  I  think  it  is 
no  more  than  is  due  to  the  presiding  officer  of 
the  Convention,  to  accord  to  him  the  praise  which 
is  contained  in  the  resolution  of  the  gentleman 
from  Richmond  [Mr.  E.  Brooks].  His  moderation, 
readiness  and  impartiality  have  won  the  attention 
of  every  gentleman  of  the  Convention.  With 
due  regard  to  the  rights  of  all,  he  has  adminis- 
tered with  a  firm  but  even  hand  the  duties  of  his 
position.  From  the  outset  there  has  been  a  dis- 
position, on  the  part  not  only  of  the  President, 
but  of  the  members  of  the  Convention,  to  set  aside 
mere  partisan  views  and  considerations  in  our 
deliberations,  and  to  act  with  regard  to  the  gen- 
eral public  interest.  The  influence  of  the  course 
of  the  President  in  this  respect  has  been  signally 
felt.  I  agree  entirely  and  warmly  in  all  that  has 
been  said  by  the  gentlemen  who  have  preceded 
me,  in  remarks  upon  the  pending  resolution.  I 
trust  that  the  pleasant  personal  relations  which 
have  been  formed  here,  will  not  be  among  the 
least  pleasant  memories  which  we  shall  carry 
with  us  from  this  Convention. 

Mr.  COMSTOCK— Concurring  in  all  that  has 
been  said  I  have  nothing  to  add.  I  should  how- 
ever be  unjust  to  myself  if  I  did  not  rise  to  say 
that  I  never  gave  a  vote  with  greater  pleasure 
than  the  one  I  shall  give  in  favor  of  the  adoption 
of  this  resolution. 

Mr.  HALE — I  should  not  presume  to  say  a 
word  on  this  occasion  if  it  were  not  for  the  fact 
that  our  President  is  now  absent,  and,  as  repre- 
senting a  county  adjoining  that  which  is  honored 
by  being  his  residence,  it  may  be  proper  for  me 
to  say  a  word  in  his  behalf,  in  appreciation  of  the 
motives  of  the  gentleman  who  offered  this  reso- 
lution, and  of  the  kind  treatment  which  has  been 
deservedly  awarded  him  by  this  Convention. 
When  we  met  and  the  name  of  Mr.  Wheeler  was 
presented  for  the  Presidency  of  this  body,  those 
of  us  who  know  him  well,  and  who  resided  in  the 
same  section  with  him,  supported  him  with  full 
confidence  that  if  he  was  honored  by  being  chosea 
President  of  this  body,  the  Convention  would 
never  have  occasion  to  regret  its  choice.  And 
speaking,  as  I  think  I  may,  on  behalf  of  all  those 
members  who,  like  myself,  had  never  before  had 
any  experience  in  deliberative  bodies,  who  knew 
but  little  of  parliamentary  usages,  and  had  but 


little  familiarity  with  the  rules  which  govern  such 
bodies,  I  feel  very  greatly  indebted  to  the  kind- 
ness of  the  President  for  the  indulgent  manner 
which  has  marked  his  treatment  of  us.  Speaking 
on  behalf  of  the  delegates  from  the  part  of  the 
State  in  which  the  President  resides,  I  express 
their  gratitude  to  the  Convention  for  the  honor 
conferred  Upon  him,  and  the  sentiment  which  I 
have  no  doubt  they  all  entertain,  that  while  they 
concur  with  other  delegates  in  their  appreciation 
of  his  worth,  and  the  impartiality  and  ability 
with  which  he  has  perfv)rmed  his  duties,  they  also 
unite  with  him  in  thanking  the  Convention  for 
the  manner  in  which  he  has  been  aided  by  the 
Convention  ih  the  discharge  of  his  duties,  and  for. 
the  gratifying  expressions  of  appreciation  which 
have  to-day  been  made. 

Mr.  VAN  COTT— I  would  be  glad  to  add.  if  I 
could,  a  single  leaf  to  the  laurel  with  which  wo 
decorate  the  brow  of  our  President.  I  have  been 
very  much  struck,  sir,  being  familiar  as  a  reader 
and  observer  with  the  course  of  public  bodies, 
with  the  spirit  which  has  prevailed  in  this  Cv)n- 
vention — a  spirit  of  personal  good  will  and  uni- 
form courtesy  in  the  intercourse  of  members,  and 
the  freedom  from  personality  which  has  charac- 
terized the  debates  of  the  Convention,  and  the 
high  and  gentlemanly  tone  of  the  proceedings  of 
the  body,  which  I  think  has  been  a  remarkable 
characteristic  of  our  protracted  session.  Now, 
sir,  it  is  the  highest  compliment  I  can  pay  to  the 
President  to  say  that  the  members  of  the  Con- 
vention, in  their  intercourse  with  each  other, 
caught  and  reflected  the  spirit  of  their  presiding 
officer.  He  was  our  teacher  of  parliamentary 
law,  and  he  was  ever  before  us  as  an  example  of 
courteous  and  gentlemanly  manners.  In  the  in- 
tercourse of  this  body,  we  have  not  only  caught 
and  reflected  his  spirit,  but  perpetuated  it  in  our 
proceedings.  Sir,  I  agree  with  the  gentlemen 
who  have  spoken  in  every  word  which  implies 
personal  kindness  and  regard,  sincere  respect  and 
admiration  for  the  presiding  officer  of  this  body. 

Mr.  A.  J.  PARKER — I  only  wish  to  express 
my  concurrence  in  the  sentiments  which  have 
[alien  from  the  gentleman  on  my  right  [Mr,  Van 
Cott]  in  regard  to  the  kind  feeling  and  courtesy 
that  has  pervaded  this  Convention.  While  there 
have  been  wide  differences  of  opinion  on  almost 
every  question  that  has  been  presented,  we  have 
been  singularly  free  from  personality,  and  from 
the  expression  of  any  unkind  feeling,  as  well  as 
from  political  differences.  They  have  been  ban- 
ished generally,  and  I  may  say  almost  entirely, 
from  the  discussions  of  this  Convention.  It  was 
certainly  exceedingly  desirable  to  secure  such 
action  with  reference  to  the  result  to  be  ac- 
complished. I  am  satisfied  that  much  of  it  is 
due  to  the  course  which  was  taken  by  the  pre- 
siding officer  in  the  commencement.  In  the  or- 
ganization of  con^mittees  he  seemed  to  me  to  dis- 
charge his  duties  with  the  most  entire  fairoea^^. 
In  that  respect,  and  in  every  respect  in  which 
his  action  has  been  brought  before  this  Conven- 
tion, the  minority  have  no  reason  to  compl  »itu 
but  every  reason  to  be  entirely  satisfied.  I  a^^ 
sure  that  every  member  of  the  minority  of  thi^ 
Convention  will  vote  most  cordially  for  th-  rt'B*>- 
lution,  and  will  remember  to  the  latest  moments 
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of  his  life,  with  the  warmest  regard,  our  presid- 
ing officer,  whose  courtesy  and  ability  have  been 
so  marked  dming  our  entire  deliberations. 

Mr.  M.  I.  TOWNSEND— I  do  not  feel  myself 
capable  of  adding  one  word  to  the  just  eulogmms 
which  have  been  pronounced  upon  the  presiding 
ofiBcer  of  this  Convention.  SufBce  it  to  say  that 
I  concur  in  every  word  of  commendation  that  has 
been  uttered.  I  rise  for  the  purpose  of  saying 
this  much,  in  consonance  with  the  strain  of  re- 
mark which  gentlemen  have  allowed  themselves 
to  indulge  in,  that  of  the  recollections  of  my  life, 
among  the  most  pleasant  will  be  the  recollection 
of  the  high  moral  purpose  that  has  governed  this 
body  of  men  with  which  it  has  been  my  honor 
and  ray  pleasure  to  associate  for  the  last  nine 
monihs.  I  feel,  sir,  that  the  State  of  New  York 
has  occasion  to  be  proud  that  she  holds  within 
her  borders  a  body  of  men  who,  although  liable 
to  make  mistakes,  have  been  actuated  by  mo- 
tives so  honorable  as  are  evidenced  by  every  page 
of  the  action  of  this  Convention  from  the  com- 
mencement of  its  labors  to  the  present  day.  I 
say  here  that  whether  the  State  shall  accept  the 
united  action  of  this  Convention  or  reject  it,  I 
shall  feel  in  all  coming  time  that  whatever  has 
been  done  has  been  done  from  the  purest  motives 
and  the  most  patriotic  feelings. 

The  question  was  put  on  the  adoption  of  the 
resolution  ofifered  by  Mr.  E.  Brooks,  and  it  was 
unanimously  carried. 

Mr.  BEADLE — I  now  call  up  the  resolution  I 
offered. 

The  SECRETARY  read  the  resolution  as  fol- 
lows: 

Resolved,  That  the  final  reading  of  the  different 
articles  as  now  passed  by  this  Convention  shall 
be  the  special  order  for  Wednesday  next  at  twelve 
o'clock,  and  that  the  Consritution,  as  then  adopt- 
ed, shall  be  authenticated  by  each  member  put- 
ting his  signature  thereto. 

Mr.  CHURCH — I  desire  to  propose  a  substitute 
for  the  resolution  which  has  been  offered  to  ac- 
complish the  same  end.  I  do  it  after  consulta- 
tion with  the  mover. 

The  SECRETARY  read  the  resolution  as  fol- 
lows : 

Resolved^  That  no  motion  to  reconsider  the  vote  | 
adopting  any  article  or  portion  of  an  article,  and  j 
no  motion  to  amend  any  article  or  portion  of  the 
same,  shall  be  made  after  this  evening's  session ; 
that  the  report  of  the  Committee  on  Submission, 
etc.,  shall  be  made  a  special  order  for  the  morn- 
ing   session    to-morrow,  immediately   after  the 
reading  of  the  Journal,  and  that  the  final  reading 
of  the  Constitution  shall  be  the  special  order  for 
the  evening   session  to-morrow,   and    the   final 
vote  thereon  shall  be  taken  immediately  there- 1 
after.  I 

Mr  M.  I.  TOWNSEND— I  would  like  to  ask  I 
the  effect  which  this  will  have  upon  the  discus-  ] 
sion  as  to  the  mode  and  time  of  the  submission 
of  the  Constitution  ?  I  understand  that  that  ques- 
tiOD  is  not  y(-t  disposed  of. 

Mr.  CHESEBRO--That  is  made  a  special  order 
lor  to-morrow  mornine's  session. 

Mr.  M.  I.  TOWNSEND— That  is  satisfactory. 

The  question  was  put  on  the  adoption  of  the 
substitute  offered  by  Mr.  Church  for  the  resolu- 
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tion  offered  by  Mr.  Beadle,  and  it  was  declared 
carried. 

Mr.  CURTIS— I  call  up  the  resolution  offered 
by  the  gentleman  from  Ontario  [Mr.  Folger]  in 
regard  to  the  appointment  of  a  committee  to  pre- 
pare an  address. 

The  SECRETARY  read  the  resolution  as  fol- 
lows : 

Resolved,  That  a  committee  of  ten  be  appointed 
to  prepare  an  address  to  the  people  of  the  State, 
upon  the  changes  in  the  Constitution  proposed  by 
the  Convention,  and  that,  before  the  final  adjourn- 
ment, the  committee  report  to  the  Convention  the 
draft  of  such  an  address. 

The  question  was  put  on  the  adoption  of  the 
resolution,  and  it  was  declared  carried. 

Mr.  ALYORD— I  offer  the  foUowing  resolu- 
tion ; 

Resolved^  That  the  Secretary  be  instructed  to 
prepare,  or  cause  to  be  prepared,  a  full  and  com- 
plete index  of  the  journal,  and  also  of  the  docu- 
ments of  the  Convention,  and  that  he  cause  the 
bound  sets  of  the  Journals,  debates,  and  docu- 
ments which  have  been  ordered,  to  be  sent  to 
the  members  of  the  Convention. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Alvord,  and  it  was  de- 
clared carried. 

Mr.  COMSTOCK— Under  the  resolution  which 
has  just  been  adopted  in  reference  to  the  ap- 
pointment of  a  committee  to  prepare  an  address, 
I  move  that  the  Convention  do  appoint  the  gen- 
tleman from  Ontario  [Mr.  Folger]  a  member  and 
the  chairman  of  that  committee,  he  having 
moved  that  resolution. 

The  SECRETARY  put  the  question  on  the 
motion  offered  by  Mr.  Comstock,  and  it  was  de- 
clared carried. 

Mr.  HALE — I  call  from  the  table  a  resolution 
offered  by  myself  m  reference  to  removing  the 
restriction  as  to  the  amount  paid  the  proprietors 
of  the  Evening  Journal  and  Argus  for  printing  the 
debates. 

The  resolution  having  been  laid  on  the  table 
by  a  vote  of  the  Convention,  the  President  pro 
tern,  announced  the  question  on  taking  the  reso- 
lution from  the  table. 

Mr.  HUTCHmS—Would  that  properly  come 
under  the  head  of  resolutions  or  reports  ?  I  un- 
derstand that  the  report  of  the  Committee  on 
Contingent  Expenses  was  submitted,  to  which  was 
appended  a  resolution,  and  the  resolution  which 
the  gentleman  from  Essex  [Mr.  Hale]  desires  to 
call  up  was  a  substitute  for  the  resolution  offered 
by  the  committee. 

The  PRESIDENT  pro  fm.— It  would  properly 
come  up  under  the  head  of  reports. 

Mr.  HALE— I  hope  no  objection  will  be  made 
to  having  taken  up — 

Mr.  BELL— I  object. 

Mr.  HALE— I  move  to  suspend  the  rule  in 
order  to  consider  that  resolution  now. 

The  PRESIDENT  pro  few.— Objection  being 
made,  it  cannot  be  considered  without  a  day's 
notice. 

Mr.  HALE— Then  I  give  notice  now  that  I 
will  call  up  that  resolution. 

Mr.  BEADLE  offered  the  following: 

Resolved^  That  the  members  of  the  Committee 
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on  Revision  in  attendance  on  the  meetings  of  the 
committee  in  New  York  during  the  January  re- 
cess be  paid  the  usual  per  diem  for  the  time  of 
such  attendance. 

The  PRESIDENT  pro  fern.— The  resolution,  in- 
volving expense,  will  be  referred  to  the  Committee 
on  Contingent  Expenses. 

Mr.  VAN  COTT— I  desire  to  say,  as  a  member 
of  the  Committee  on  Revision,  that  I  shall  decline 
to  receive  any  such  compensation,  and  I  hope  the 
resolution  will  be  withdrawn. 

Mr.  STRATTON  offered  the  following: 

Resolved,  That  the  select  committee  appointed 
on  the  thirteenth  of  December  last  for  the  pur- 
pose of  ascertaining  what  accommodaiion  can  be 
provided  in  the  city  of  New  York  or  elsewhere 
for  the  sessions  of  the  Convention  after  the  first 
day  of  January,  be  paid  their  traveling  and  other 
expenses  while  in  the  discharge  of  duties  im- 
posed by  said  resolution. 

Which  was  referred  to  the  Committee  on  Con- 
tingent Expenses. 

Mr.  CONGER — T  call  up  a  resolution  which  I 
gave  notice  of  on  Friday  last  to  reconsider  sec- 
tion 2  of  article  3.  This  resolution  pertains  to 
the  constitution  of  the  Senate  of  the  State.  It 
proposes  that  the  number  of  districts  shall  be 
thirty-three,  one  Senator  to  be  elected  from  each 
district ;  and  it  proposes  a  plan  by  which  these 
senate  districts  shall  be  divided  by  the  Legisla- 
ture at  its  first  session  into  three  classes,  and  that 
one-third  of  the  Senators  shall  go  out  of  office  at 
the  end  of  each  year.  The  object  of  this  propo- 
sition is  to  secure  in  the  Senate  at  all  times  the 
conservative  influence  of  a  two-thirds  majority. 
Under  the  plan  which  has  been  adopted  we  cao 
only  have  one-half  of  that  body  in  office.  We 
have  extended  the  term  of  office  from  two  years 
to  four  years,  and  we  have  left  the  Senate  with  an 
even' number  so  that  there  may  be  a  tie  in  that 
body.  We  have  divided  the  districts  so  that  the 
vote  for  Senators  shall  only  occur  once  in  two  years 
in  alternate  districts.  I  do  not  believe  that  the 
people  of  this  State  are  prepared  for  so  great  a 
change  as  that.  The  plan  that  I  proposed  may  be 
considered  in  a  measure  a  compromise  in  regard 
to  the  manner  in  which  Senators  shall  be  rotated 
out  of  oflBce,  and  the  term  of  office  for  which  they 
shall  hold.  My  own  experience  has  convinced 
me  that  it  is  very  important  to  provide  in  the 
Constitution  against  a  possible  tie  in  the  Senate, 
which  once  occurred  under  the  present  Constitu- 
tion, and  may  occur  again  as  long  as  the  Senate 
is  left  with  an  even  number  of  members.  I  wish 
to  amend  the  proposition  as  I  offered  it,  so  as  to 
add  after  the  word  "no  county  shall  be  divided 
in  the  formation  of  a  senate  district,"  the  words 
**  except  when  it  may  be  entitled  to  two  or  more 
Senators."  Now  I  think  the  gentlemen  of  the 
Convention  will  see  that,  without  disturbing  the 
plan  of  single  senate  districts  as  a  system,  I 
have  incorporated  in  this  proposition  what  was 
Bought  to  be  attained  when  the  large  senate  dis- 
tricts were  proposed  on  the  motion  of  the  gentle- 
man from  St.  Lawrence  [Mr.  Merritt],  who  moved 
that  there  should  be  eleven  senate  districts,  three 
senators  to  each,  so  that  there  would  have  been  the 
same  number  of  Senators  as  now  proposed.  And 
the  Coovention  will  remember  that,  when  he  was 


denied  that  that  number  should  be  recognized,  and 
offered  to  make  the  number  thirteen,  he  was  re- 
fused the  opportunity  of  submitting  this  proposi- 
tion for  thirteen  divStricts.  T  hope,  although  it  is 
at  a  very  late  day  I  offer  this,  that  the  Conven- 
tion will  consider  that  the  proposition  does  not 
go  agrainst  the  single  district  principle,  and  that 
gentlemen  who  are  opposed  to  large  senate  dis- 
tricts will  consider  that  we  shall  have  a  great  ad- 
vantage in  giving  to  the  Senate  of  the  State  a 
highly  conservative  position,  by  keeping  two- 
thirds  of  the  body  always  in  office,  which  will 
render  it  quite  impossible  for  any  future  "  lobby  " 
or  combination  of  interests  against  the  treasury 
of  the  State,  to  force  upon  the  consideration  of 
inexperienced  members  of  the  Senate,  the  revival 
of  old  claims  or  jobs  of  any  sort. 

The  question  was  announced  on  the  motion  of 
Mr.  Conger  to  reconsider  the  vote  by  which  ar- 
ticle 3  was  adopted. 

Mr.  ALVORD — I  think  the  present  plan  adopt- 
ed by  the  Convention  in  reference  to  the  senate 
districts  is  bad  enough,  and  I  think  the  one  pro- 
posed by  the  gentleman  frOm  Rockland  [Mr. 
Conger]  is  still  worse.  Now,  every  alternate 
senate  district  in  the  State  has  an  election  for 
Senator  every  two  years,  so  that  only  one-half 
of  the  State  at  a  time  can  vote  upon  the  question 
of  electing  Senators.  By  the  proposition  of  the 
gentleman  it  is  proposed  that  on  the  election  of 
the  Senators  only  one-third  of  the  State  can  vote 
at  a  time,  leaving  the  other  two-thirds  of  the 
State  each  year  to  remain  quiet  upon  that  subject. 
I  was  in  favor  of  the  proposition  offered  by  the 
gentleman  from  St.  Lawrence  [Mr.  Merritt],  which 
permitted  larger  senate  districts,  so  that  on  each 
election  for  Senators  the  entire  people  of  the 
State  could  vote  for  a  Senator  in  a  senate  district. 
I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  ordering  the  previous  question,  and,  on  a 
division,  it  was  declared  carried,  by  a  vote  of  46 
to  29. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution of  instructions  proposed  by  Mr.  Conger,  ad 
follows : 

Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to  sub- 
stitute for  section  2  of  said  article  as  follows : 

The  State  shall  be  divided  into  thirty-three 
senate-  districts,  one  Senator  to  be  elected  from 
each  senate  district.  The  Legislature  shall,  at  its 
first  session  after  the  adoption  of  this  Constitu- 
tion, divide  the  State  into  thirty- three  senate  dis- 
tricts, which  districts  shall  respectively  contain, 
as  near  as  may  be,  an  equal  number  of  inhabitants, 
excluding  aliens,  and  shall  consist  of  contiguous 
territory.  No  county  shall  be  divided  in  the 
formation  of  senate  districts  except  where  it  may 
be  entitled  to  two  or  more  Senators.  The  entire 
Senate  shall  be  chosen  at  the  first  general  election 
held  under  this  Constitution,  and  shall,  at  the 
commencement  of  its  first  session,  classify  its 
members  in  such  manner  that  one-third  of  their 
number  shall  go  out  of  office  at  the  end  of  the 
first  year,  another  third  at  the  end  of  the  second 
year,  and  the  remaining  third  at  the  end  of  the 
third  year.  At  all  future  general  elections  Sena- 
tors shall  be  chosen  to  fill  all  vacancies  that  may 
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be  so  or  thereafter  occur,  each  Senator  so  chosen 
to  hold  for  ihe  term  of  three  years. 

Tiie  question  was  then  put  on  the  motion  to  re- 
consider the  vote  by  which  article  3  was  adopted, 
and,  on  a  division,  it  was  declared  lost,  ayes  27, 
noes  not  counted. 

Mr.  MURPHY — I  have  a  resolution  which  I 
desire  to  offer.  Although  I  have  given  all  atten- 
tion possible  to  the  proceedings  of  the  Conven- 
tion, yet  I  am  still  at  a  loss  in  regard  to  certain 
of  the  provisions  that  have  been  adopted.  There 
have  been  so  many  reconsiderations  and  altera- 
tions made  that  I  have  not  been  able  to  keep 
track  of  them.  I  would  like  to  have  an  oppor- 
tunity of  reading  the  Constitution  carefuUy  before 
I  am  called  upon  to  authenticate  it  in  form.  I 
understand  from  the  Committee  on  Revision  that 
a  copy  can  be  ready  to  be  put  into  the  print«^r's 
hands  so  that  we  can  have  it  in  the  morning, 
and  therefore  offer  the  following  resolution. 

The  SECRETARY  read  the  resolution  offered 
by  Mr.  Murphy,  as  follows : 

Resolved,  That  the  Constitution  as  now  revised 
and  adopted  be  printed  and  laid  on  the  table  of 
members  to-morrow. 

The  PRESIDBN'TiJw  few.— If  there  is  no  ob- 
jection the  resolution  will  be  entertained. 

Mr.  E.  BROOKS— I  would  like  to  ask  the  gen- 
tleman if  he  has  any  assurance  that  the  Consti- 
tution can  be  printed  by  to-morrow  morning. 

Mr.  MURPHY — If  it  cannot  be  done  we  must 
submit,  but  if  it  can  be,  it  will  be  of  service.  I 
am  assured  it  is  entirely  practicable. 

Mr.  ALVORD — After  the  resolution  passed  on 
the  motion  of  the  gentleman  from  Orleans  [Mr. 
Church]  we  will  not  come  down  to  the  special 
ord^^r  of  reading  the  Constitution  until  to-morrow 
evening,  and  there  will  bo  an  abundance  of  time 
to  print  it. 

Mr.  MURPHY — I  will  modify  the  resolution  so 
that  it  would  read  "  at  twelve  o'clock  to-morrow," 
striking  out  the  word  "  morning "  as  the  time 
when  the  printed  copy  of  the  Constitution  shall 
be  laid  upon  the  table' 

Mr.  FRANCIS — I  am  informed  that  there  is  no 
question  about  the  printing,  and  that  the  docu- 
ment will  be  printed  at  the  time  designated  in 
the  resolution. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Murphy,  and  it  was 
declared  carried. 

Mr.  E.  BROOKS— I  move  we  take  a  recess 
until  seven  o'clock  this  evening. 

The  question  was  put  on  the  motion  of  Mr.  E. 
Brooks?,  and  it  was  declared  carried. 

So  the  Convention  took  a  recess. 


EvENiNa  Session. 
The  Convention  re-assembled  at  seven  o'clock 

P.  M. 

Mr.  GRIYBS— Are  resolutions  in  order? 

The  PRESIDENT  pro  tern.  [Mr.  FOLGER]— 
The  Chair  will  go  through  the  order  of  business 
and  then  commence  the  calendar. 

Reports  from  committees  were  called  for. 

Mr.  HALE — I  will  now  call  up  the  resolution 
Ottered  by  me  on  the  report  of  the  standing  Com- 
mittee on  Contingent  Expenses. 


Mr.  CHESEBRO— I  ask  for  a  call  of  the  roll. 

The  SECRETARY  proceeded  to  call  the  roll. 

The  name  of  Mr.  Monell  was  called. 

Mr.  BERGEN— Mr.  Monell  is  confined  to  his 
room  in  consequence  of  illness,  and  I  ask  that  he 
be  excused. 

No  objection  being  made,  Mr.  Monell  was  ex- 
cused. 

The  name  of  Mr.  Paige  was  called. 

Mr.  L APHAM— I  learn  that  Judge  Paige  is  not 
able  to  be  here  by  reason  of  illness.  I  ask  that 
he  be  excused. 

No  objection  being  made,  Mr.  Paige  was  ex- 
cused. 

The  name  of  Mr.  Rathbun  was  called. 

Mr.  LAPHAM— I  desire  to  state  that  Mr. 
Rathbun  has  gone  home  on  account  of  illness, 
and  I  ask  that  he  be  excused. 

No  objection  being  made,  Mr.  Rathbun  was 
excused. 

The  SECRETARY  completed  the  calling  of  the 
roll,  and  eighty-seven' delegates  answered  to  their 
names,  as  follows : 

Messrs.  A.  P.  Allen,  N.  M.  Allen,  Alvord,  Arm- 
strong, Axtell,  Baker,  Barnard,  Barto,  Beadle, 
Beck  with,  Bergen,  Bickford,  B.  Brook?,  B.  P. 
Brooks,  Case,  Cassidy,  Chesebro,  Church,  Corn- 
stock,  Conger,  Cooke,  Corbett,  Cornincr,  Curtis, 
C.  C.  Dwight,  Eddy,  Endress,  Ferry,  Field,  Flag- 
ler, Folger,  Fowler,  Francis,  Fuller,  G-arvin, 
Gould,  Grant,  Graves,  Hadley,  Hale,  Hammond, 
Hand,  Harris,  Hatch,  Hitchcock,  Houston, 
Hutchins,  Jarvis,  Ketcham,  Kinney,  Landon,  Lap- 
ham,  A.  Lawrence,  A.  R.  Lawrence,  M.  H.  Law- 
rence, Lee,  Loew,  Ludingtoo,  Mattice,  McDonald, 
Merwin,  Miller,  More,  Morris,  Opdyke,  Potter, 
Prindle,  Prosser,  Reynolds,  Rogers,  Root,  Roy, 
L.  W.  Russell,  Schoon  maker,  Silvester,  Spencer, 
Stratton,  M.  I.  Townsend,  S.  Townsend,  Tucker, 
Van  Campen,  Van  Cott,  Veeder,  Wakeman, 
Wales,  Wickham,  Williams — 87. 

The  PRESIDENT  pro  iem.-^The  question  is 
upon  taking  from  the  table  the  report  of  the 
Standing  Committee  on  Retrenchment  in  relation 
to  the  compensation  for  the  publication  Of  the 
debates.     This  question  is  not  debatable. 

The  question  was  put  on  the  motion  of  Mr. 
Hale,  and  it  was  declared  carried. 

Mr.  HALE — The  object  I  had  in  view  in  offer- 
ing the  resolution  which  I  did  in  the  place  of  the 
report  of  the  committee  was  that  this  whole  mat- 
ter of  compensation  to  these  papers  might  be  re- 
ferred to  the  Legislature,  untrammeled  by  the 
restrictions  which  were  imposed  when  it  was 
thought  that  our  labors  would  terminate  before 
the  last  election.  The  principle  upon  which  my 
resolution  is  based  is  precisely  the  same  as  that 
which  governs  the  majority  of  the  committee. 
The  majority  of  the  committee  recognized  the 
principle  that  the  original  arrangement  was  made 
with  reference  to  a  law  which  then  existed,  and 
with  reference  to  the  then  supposed  state  of 
facts ;  and  that  it  is  proper,  just  and  equitable 
that  a  difference  should  be  made  in  consequence 
of  the  change  from  what  was  contemplated  in  the 
action  of  the  Convention.  As  for  myself,  I  am 
willing  to  leave  this  whole  matter  to  the  Legisla- 
ture, without  any  restriction  upon  our  part,  and 
put  the  responsibility  there.    The  remarks  that 
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have  been  made  against  the  principle  of  the  reso- 
lution, if  they  have  any  force  at  all,  apply  just  as 
much  to  the  report  of  the  majority  of  the  com- 
mittee as  they  do  to  the  resolution  which  I  pro- 
pose to  substitute  in  its  place.  The  majority  of 
the  committee  made  a  computation  as  to  the 
precise  amount  which  they  thought  these  papers 
should  be  paid.  I  do  not  know  whether  that 
computation  is  correct  or  not.  I  doubt  whether 
the  investigation  upon  the  subject  has  been  suffi- 
cient to  enable  the  committee,  or  to  enable  us,  t© 
say  whether  that  computation  is  correct  or  not. 
The  amount  named  by  them  may  be  too  large ; 
it  may  be  too  small.  It  seems  to  me  that  the  best 
thing  that  the  Convention  can  do  is  to  relieve 
themselves  from  responsibility  in  the  premises 
by  leaving  the  whole  matter  to  the  Legislature 
uutrammeled  by  any  limitation  upon  our  part.  In 
regard  to  the  principle,  I  have  only  one  word 
to  say.  I  wish  to  illustrate  the  position 
which  I  take  and  which  is  taken  by  the 
majority  of  the  committee  also,  in  this  way. 
Suppose  any  member  of  this  Convention,  on 
coming  here  with  this  law  in  his  hand,  had  ap- 
plied lor  board,  and  had  tried  to  make  an  engage- 
ment, not  by  the  week,  but  for  a  gross  sum ; 
that  he  had  gone  to  the  proprietor  of  a  hotel  or 
boarding-house  here  and  said,  "  I  wish  to  engage 
board  during  this  Convention."  The  man  is 
asked:  "How  long  does  the  Convention  last?" 
The  answer  is  made,  "I  cannot  tell,  but  there  is 
the  law  under  which  we  are  met."  He  looks  at 
the  law  and  sees  that  by  it  we  are  required  to 
terminate  our  labors  before  the  November  elec- 
tion. A  contract  is  made  with  reference  to  that 
law  and  upon  that  basis.  The  Convention  takes 
the  course  that  it  has  taken  now,  and  we  find 
that  we  are  only  drawing  our  labors  to  a  close 
about  the  first  of  March,  instead  of  before  the 
general  election  in  November.  Is  there  a  dele- 
gate here  who  would  say  that  under  those  cir- 
cumstances it  would  be  just  and  equitable  to  the 
person  with  whom  he  had  made  the  contract  for 
his  board,  that  he  should  hold  him  to  his  bargain, 
and  say  that  he  should  furnish  board  for  the  en- 
tire time  for  the  same  sum  for  which  he  agreed 
to,  having  reference  to  the  law  by  which  we 
could  sit  no  later  than  the  first  of  November  ? 
It  seems  to  me  that  principle  is  too  plain  to  re- 
quire much  argument.  The  majority  and  the 
minority  of  the  committee  are  agreed  as  to  the 
principle,  and  I  submit  that  the  better  course  for 
the  Convention  to  take,  is  to  leave  the  whole 
matter  to  the  Legislature.  And  if  there  is  any 
doubt  what  will  be  the  effect  of  the  resolution 
which  I  have  introduced,  I  am  willing  to  accept 
any  modification  which  will  make  the  meaning 
plainer  and  freer  from  doubt. 

Mr.  ALVORD-~I  do  not  desire  to  enter  into  a 
debate  upon  this  subject,  but  I  rise  simply  for 
the  purpose  of  placing  myself  right  in  this  mat- 
ter. If  I  understand  the  matter  right,  when  this 
was  first  brought  up  before  this  Convention  it 
was  distinctly  stated  that  this  Convention  were 
not  to  enter  into  contracts  with  these  papers,  for 
they  had  no  authority  or  right  so  to  do ;  but 
with  the  dissent  of  quite  a  number  of  the  Conven- 
tion, myself  among  the  number,  the  Convention 
passed  a  resolution  by  means  of   which  they 


agreed  to  recommend  to  the  Legislature  the  pay- 
ment of  twelve  thousand  dollars  to  these  two 
papers,  to  be  evenly  divided  between  them. 
While  I  am  not  going  to  undertake  to  argue 
against  the  passage  of  any  of  these  resolutions 
to-night,  I  simply  desire  to  state,  in  order  to 
have  my  action  understood,  that  I  shall  vote 
against  any  and  every  of  the  propositions.  I  be- 
lieve that  this  matter  can  as  well  be  taken  care 
of  by  these  papers  before  the  Legislature  without 
our  interposition  as  with  it ;  for  we  stood  outside 
of  our  rights  when  we  entered  into  any  such 
quasi  QontrsLOts.  It  was  all  wrong  in  the  start, 
and  I  trust  that  those  who  voted  with  me  against 
entering  into  any  thing  of  this  kind,  will  be  con- 
sistent and  vote  against  any  further  interference 
on  the  part  of  the  Convention  in  the  matter. 

Mr.  COMSTOCK— I  entertain  the  views  on  this 
question  that  have  been  advanced  by  the  gentle- 
man from  Essex  [Mr.  Hale].  As  a  matter  of  fair 
interpretation  of  the  contract  between  the  print- 
ers and  this  Convention,  I  believe  that  the  only 
honorable  thing  that  the  Convention  can  do  is  to 
provide,  so  "far  as  they  are  able  to  provide,  that 
these  printers  shall  be  paid  at  the  contract  price  ac- 
cording  to  the  quantity  of  work  which  they  have 
done ;  and  this  is  the  reason  I  have  for  it :  It  is 
a  well  recognized  principle  in  the  interpretation 
of  all  contracts  that  the  law  of  the  land  enters 
into  them,  and  forms  a  part  of  the  contract.  No 
man  can  make  a  contract  with  a  public  body  with- 
out incorporating  into  it  the  known  law  of  the  land. 
The  law  of  the  land  at  the  time  we  made  this 
contract  was  assumed  to  be  the  act  of  the  Legis- 
lature limiting  the  sitting  of  this  Convention  to 
the  summer  and  the  fall,  so  that  its  session  should 
expire  before  the  election  m  November.  Now, 
according  to  any  rule  of  interpretation  with  which 
I  am  acquainted,  that  limitation  to  the  sitting  of 
this  Convention  wag  one  of  the  terms  of  that 
contract.  We  acted  in  view  of  it ;  the  printers 
acted  in  view  of  it ;  and  with  that  before  us  the 
contract  was  entered  into  and  made  by  both  the 
parties  to  it. 

Mr.  McDonald— Will  the  gentleman  allonr 
me  a  question? 

Mr.  COMSTOCK— I  am  about  through;  the 
gentleman  may  reply.  Where,  then,  do  we  stand  ? 
We  have  transcended  the  contract  on  our  part. 
We  have  sat  long,  and  far  beyond  the  time  which 
was  contemplated  by  the  parties  entering  into  the 
contract ;  and,  according  to  the  rules,  not  of  any 
justice,  but  of  law,  the  printers  are  entitled  to 
the  quantum  meruit — that  is,  to  pay  for  the  serv- 
ices they  have  done,  according  to  the  rates  which 
were  specified  in  the  agreement  between  us. 

Mr.  FERRY-— With  every  disposition  to  do 
justice  to  these  printers,  the  committee  took  this 
subject  under  consideration,  and  there  was  some 
difference  in  opinion  with  regard  to  what  ought 
to  be  done.  Personally.  I  was  disposed  to  take 
the  limitation  off,  and  in  taking  it  off  I  would  also 
omit  the  recommendation  of  paying  six  and  a  half 
dollars  a  column.  I  claim  it  would  be  entirely 
fair,  and  it  seems  to  me  every  one  must  see  it, 
that  if  we  undertake  to  submit  this  matter  to  the 
Legislature  fairly  and  untrammeled,  we  should 
omit  all  limitations  or  expressions  of  opinion  upon 
the  subject,  and  let  it  go  to  the  Legislature  as  a 
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naked  question  to  pay  these  men  what  their  ser- 
vices are  worth,  and  I  was  disposed  to  take  that 
course.  I  by  no  means  favor  the  resolution  of 
the  gentleman  from  Essex  [Uv.  Halo],  to  take  off 
the  restriction  of  twelve  thousand  dollars,  and 
present  the  Legislature  with  a  recommendation 
that  these  men  be  paid  six  and  a  half  dollars  per 
column.  The  Convention  never  voted  that,  or 
that  in  substance,  and  the  probability  is  that  they 
never  would  have  voted  it.  The  fact  that  it  was 
offered  in  that  form  and  not  adopted  is  evidence 
that  it  never  would  have  passed  except  for  the 
limitation.  I  recognize  entirely  the  fairness  of 
taking  off  the  limitation,  under  the  circumstances, 
as  did  the  committee,  although  these  suggestions 
were  made  to  them  in  regard  to  the  right  and 
duty  of  members  to  deny  all  further  compensa- 
tion to  these  contractors,  they  failed  to  regard  it 
in  that  light ;  but  we  were  willing  to  deal  fairly  and 
equitably  by  them,  and  if  the  question  was  to  be 
referred  to  the  Legislature  the  committee  be- 
lieved it  should  go  without  any  recommendation 
at  all  on  the  part  of  the  Convention.  As  the 
final  result  of  our  deliberations  my  colleagues  on 
the  committee  thought  best  to  adopt  the  course 
which  is  presented  in  the  report.  I  can  hardly 
see  how  any  one  can  complain  of  want  of  fair- 
ness in  that  course.  _  Six  dollars  and  a  half  a 
column  was  what  was  recommended  originally  as 
the  utmost  limit  when  the  business  was  expected 
to  be  completely  performed  previous  to  the  late 
election.  We  assumed  that  if  the  Convention 
had  closed  its  labors  by  the  middle  of  October  it 
would  have  been  submitted  at  the  election  in 
November,  as  contemplated.  It  seems  to  me  that 
is  a  fair  estimate  in  regard  to  the  time.  We  sup- 
posed the  sum  stipulated  was  a  fair  compensation, 
and  would  have  been  a  liberal  one  under  the  cir- 
cumstances. We  know  the  amount  of  printing 
done  up  to  our  adjournment  and  to  this  we  add  a 
proportionate  number  of  columns  for  the  inter- 
vening time  up  to  the  middle  of  October.  This 
estimate  gave  the  printers  $4.75  per  column  un- 
der the  limitation  for  that  period  of  time.  We 
took  that  as  a  basis,  and  propose  to  pay  for  all 
the  printing  done  at  that  rate,  and  it  gives  the 
entire  sum  recommended  by  the  committee  to  be 
paid  in  full,  and  this  in  my  opinion  is  just  and 
equitable.  It  was  so  fair  that  the  majority  united 
in  the  report  to  that  effect.  It  certainly  is  un- 
fair and  delusive  to  pretend  to  send  it  to  the  Leg- 
islature untrammeled,  when  we  take  off  this  lim- 
itation of  twelve  thousand  dollars  and  yet  leave 
remaining  the  recommendation  that  there  be  paid 
$6.60  per  column. 

Mr.  HAND — I  want  to  ask  the  chairman  one 
question.  When  we  talked  about  having  ver- 
batim reports  published,  the  main  argument  in 
favor  of  their  publication,  which  we  knew  would 
cost  an  immense  sum,  was  that  our  constituents 
all  over  the  State  of  New  York  might  read  our 
discussions. 

Mr.  OHESEBRO— We  cannot  understand  this 
discussion  without  having  the  question  be- 
fore us. 

Mr.  HAND — ^I  want  to  inquire  of  the  chairman 
whether  they  have  sent  abroad  with  the  issues 
of  their  paper  our  discussions,  or  only  sent  to 
members  of  this  Oonveutioa    I  understand  they 


are  not  sent  with  thoir  regular  issue.  If  not, 
they  have  not  fulfilled  the  contract,  neither  have 
they  met  the  intention  of  this  Convention  in  or- 
dering that  publication. 

Mr.  FERRY— I  would  simply  answer  by  say- 
ing that  we  assume  that  they  have  performed 
their  services. 

The  SECRETARY  proceeded  to  read  the  ma- 
jority report  in  reference  to  the  publishing  of  the 
debates. 

The  Committee  on  Contingent  Expenses  report 
that  they  have  carefully  considered  the  resolu- 
tion submitted  by  Mr.  Hale  on  the  14th  day  of 
February,  as  follows : 

Resolved,  That  the  limitation  upon  the  Albany 
Argus  and  Evening  Journal  for  publishing  ver- 
batim reports  of  the  proceedings  of  the  Conven- 
tion be  rescinded,  and  for  the  following  reasons 
conclude  it  should  not  be  adopted  without  modi- 
fication: 

The  terms  upon  which  these  journals  com- 
menced and  were  to  complete  the  work  were 
$6  50  per  column,  but  the  aggregate  not  to  ex- 
ceed $6,000  to  each  paper. 

This  limitation  was  based  upon  the  general  ex- 
pectation that  the  Convention  would  complete 
its  work  in  season  to  submit  the  Constitution  in 
November. 

The  Committee  assume  that  had  the  Conven- 
tion completed  the  Constitution  by  the  15th  day 
of  October,  it  would  have  been  submitted  in 
November,  and  that  they  can  without  injustice 
ask  the  publication,  under  the  limitation,  of  all  the 
debates  which  would  have  arisen  from  a  con- 
tinued session  to  October  15. 

We  have  in  the  volumes  of  debates  before  us 
running  to  September  24  (when  the  adjournment 
was  had  upon  the  conviction  that  we  could  not 
complete  the  Constitution  in  time  to  submit  it  in 
November)  1,968  pages,  equivalent  to  1,054  col- 
umns. These  embrace  107  days  of  the  Conven- 
tion. A  continued  session  to  October  15th  would 
have  embraded  128  days,  and  at  above  rate 
would  have  produced  1,261  columns  for  $6,000, 
making  $4.75  per  column. 

The  entire  session  to  and  including  Wednesday 
next,  February  26th,  will  embrace  186  days, 
leaving  68  days  debates  unprovided  for^  which  at 
the  rate  of  column  per  day,  and  pay  per  column 
above,  will  give  an  aggregate  of  1,832  columns, 
and  $8,702  to  each  journal. 

Your  committee  therefore  recommend  the  adop- 
tion of  the  following  resolution,  to  accompany 
the  recommendation  to  tihe  Legislature  for  pay- 
ment of  the  printing  of  debates  by  the  Journal 
and  Argus. 

Resolved,  That  the  limitation  upon  the  gross 
amount  to  be  paid  the  Albany  Argus  andi  Bvening 
Journal  for  publishing  verbatim  reports  of  the 
proceedings  of  the  Convention  be  changed  to 
eight  thousand  seven  hundred  eighty-seven  dol- 
lars and  fifty  cents  ($8,787.50.) 

E.  B.  FERRY,  Chairman, 
W.  A.   REYNOLDS, 
GEO.  WILLIAMS. 

The  SECRETARY  then  read  the   minority  re- 
port  as  follows : 
The  undersigned,  of  the  Committee  upon  the 
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Contingent  Expenses  of  the  Convention,  to  whom 
was  referred  the  resolution  proposing  to  rescind 
the  limitation  upon  the  gross  amount  to  be  paid 
to  the  Argus  and  Evening  Journal  for  publishing 
the  verbatim  reports  of  the  Convention,  respect- 
fully report: 

That  when  the  proposition  to  pay  for  such  re- 
ports at  the  rate  of  six  dollars  and  a  half  per 
column  was  made  and  received,  it  was  under* 
stood  and  provided  by  law  that  the  debates  were 
to  terminate  in  time  to  submit  the  amendments 
at  the  November  election  of  1867.  The  Umita- 
tion  as  to  the  gross  amount  to  be  paid  was  made 
with  reference  to  that  expectation,  and  was  based 
upon  an  estimate  that  the  reports  would  not  ex- 
ceed one  thousand  columns.  It  is  not  necessary 
to  say  that  the  protraction  of  the  debates  and  of 
the  session,  has  set  aside  this  calculation,  and 
that  all  the  expenses  of  the  Convention,  the  per 
diem  of  members  and  officers,  etc.,  are  necessa- 
rily proportionally  increased.  It  would  be  unjust 
to  make  the  publication  o^  these  voluminous  de- 
bates and  of  the  reports  of  committees,  which 
are  added,  an  exception  to  the  general  rule  and 
practice  of  the  Convention.  Deeming  the  re- 
moval of  the  limitation,  which  will  oaly  have  the 
effect  of  paying  for  the  reports  at  the  agreed 
upon  rate  of  six  dollars  and  a  half  per  column,  just 
and  equitable,  the  undersigned  approve  of  and 
recommend  the  passage  of  the  resolution  as  re- 
ferred to  them. 

It  is  proper  to  add  that  no  money  can  be  paid 
for  this  purpose,  except  upon  an  appropriation 
for  that  purpose  by  the  Legislature,  before  which 
body  the  publishers  of  the  newspapers  interested 
must  present  their  claims. 

ROBERT  COCHRAN, 
HENRY  ROGERS. 

The  SECRETARY  then  read  the  resolution  of- 
fered by  Mr.  Hale,  as  follows: 

Resolved,  That  the  limitation  upon  the  gross 
amount  to  be  paid  to  the  Albany  ilr^z^and  Eve- 
ning Journal^  for  publishing  verbatim  reports  of 
the  proceedings  of  the  Convention,  be  rescinded. 

Tno  SECRETARY  read  the  amendment  oifered 
by  Mr.  Folger  as  follows: 

*  The  Legislature  shall  not  grant  any  extra 
compensation  to  any  public  officer,  servant,  agent 
or  contractor  after  the  service  shall  have  been 
rendered  or  the  contract  entered  into,  nor  in- 
crease or  diminish  the  compensation  of  any  pub- 
lic officer,  agent,  contractor  or  servant,  .except 
judicial  officers,  during  his  time  of  service." 

Mr.  McDonald — At  the  time  that  this  reso- 
lution which  is  now  sought  to  be  modified  was 
first  passed,  I  was  opposed  to  it,  for  reasons  then 
stated ;  but  the  great  reason  why  it  has  proved 
an  injury,  if  it  be  an  injury,  was  not  then  referred 
to»  It  is  well  enough  to  look  at  both  sides  of 
this  question.  The  committee  who  have  reported 
upon  this  say  that  they  take  it  for  granted  that 
the  printers,  on  their  side,  have  fulfilled  their 
contracts.  If  that  be  true  I  admit  their  report 
bears  upon  it  the  forms  of  justice.  But  is  it  true 
that  these  papers  have  fulfilled  their  contracts  ? 
Under  what  inducements  did  this  Convention 
first  adopt  this  resolution  ?  It  was  that  the  de- 
bates should  be  laid  before  the  members  of  this 


Convention  the  next  morning.     That  was  the  in- 
ducement, so  that  we  should  know   what  was 
going  on.  When  it  was  proposed  to  put  pamphlets 
in  their  stead  it  was  stated  that  we   would  not 
get  them  for  three  or  four  days,    and   then   they 
would  be  good  for  nothing;  whereas  if  published 
in  the  papers   we   should  have   them   the   next 
morning.      But  it  was  objected,    "we    do    not 
know    how    much     we     are    contracting     for, 
if  we  give  $6  50   a  column;    we   do   not  know 
how  much  this  Convention  will  talk;  we  do  not 
know  how- much  we  will  have  to  publish.  It  may 
be   a  small,  and    it  may  be  a  large  amount." 
And  then  these  publishers,  of  their  own  accord, 
saw  fit  to  say,  "  Now,   if  you  will  accept  our 
proposition,  we  will  Hmit  ourselves  to  six  thou- 
sand dollars."    They  knew  all  the  facts  we  knew 
at  the  time;  they  knew  the  law;  and  the  gentle- 
man  from   Onondaga   [Mr.   Comstock]  will   not 
claim  that  a  misunderstanding  of  the  law  is  any 
excuse   for  the   violation   of  a  contract.     They 
knew  all  the  facts.     There  has  been  no  deceit  on 
our  part.     They  knew  that,  under  the  law,  this 
Convention,  as   has   been   admitted,  could  have 
continued  its  session  two  years  hence.     I  doubt 
not  they  expected  this  Convention  would  adjourn 
by  November  last.     But  they  took  their  chance; 
of  their  own  accord  put  in  that  limitation,  and 
this   Convention   does  not  Efow  ask  to  have  it 
changed.     This  was  the  contract.     Now  let  us 
look  at  its  fulfillment.    Since  January  last  there 
have   been    nothing   but    supplements    printed. 
These  have  been  furnished  the  members  of  this 
Convention,  and  I  suppose  sent  to  the  exchanges 
throughout  the  State;  but  the  debates  have  not 
been   published  in  their  papers  at  all;  and  if  I 
remember  right,  they  are   now  nearly  a  month 
behind.     They  have  not  published  the  last  month 
of  our  proceedings ;  and  I  suppose,  after  we  ad- 
journ, there  will  be  no  need  of  that,  and  it  will 
not  be  done.  They  have  not  fulfilled  their  contract 
at  all.     Hence,  in   a  court   of  law  they  would 
not  be  heard  a  minute.     They  come  here  asking 
to  have  their  pay.     We   say,   you  have  not  done 
as  you  agreed ;  you  are  a  month  behind ;  you  do 
not  intend  to  lay  the  debate  before  us ;  you  have 
voided  your  contract;  and  now  you   come  here 
and  want  us  to  iei  you  out.     Why  should  we  let 
them  out?    It  is  their  own  contract.     Has  the 
Convention  failed  to  do  any  thing  it  agreed  to? 
Did  the  Convention  agree  to  adjourn  in  Novem- 
ber?    Did  they  agree  to  do  any  thing  about  that 
matter?    I  am  talking  about  this  now,  on  the 
ground  of  legal  obligation.     When  they  come  to 
plead  on  the  ground  that  they  are  going  to  lose 
something,  that  is  a  very  different  thing.     On  that 
ground  I  submit,  if  the  proprietors  of  these  papers 
have  lost  any  more  by  these  publications  than 
the  Convention  has,  then  I  j>m  willing  to  settle 
with  them.    If  this  Convention  has  not  lost  more 
by  the  publication  of  those   debates   than  the 
printers  have,  then  I  fail  to  know  what  the  result 
is.    I  think  it  amounts  to  this;  that  if  this  Con- 
vention is  a  failure,  the  price  paid  these  papers,, 
it  is  the  simple  price  of  committing  suicide.    If 
there  is  anything  that  has  put  this  Convention  m 
disrepute  among  the  people,  it  has  been  this  ava- 
lanche of  matter  that  has  been  thrown  upon  it; 
and  if  there  was  any  thing  good  in  it,  if  any  body 
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desired  to  see  any  thing  from  the  representative 
from  his  N\istrict,  it  was,  as  the  oJd  saying  is,  "like 
a  needle  in  a  hay-stack,"  and  it  would  not  pay  for 
the  hunting.  We  could  not  find  it  ourselves. 
Thus  on  this  ground,  as  a  matter  of  bargain,  the 
Convention  is  the  worst  cheated,  and  has  lost  the 
most.  It  has  been  the  most  injured,  and  if  you 
consider  that  the  printer  should  pay  us  back 
something,  as  I  have  shown,  if  you  come  down 
to  the  simple  question  of  the  contract,  then  they 
can  claim  nothing.  Thus  far  I  have  considered  it 
88  though  this  were  a  contract,  and  this  Conven- 
tion could  contract.  But  how  stand  the  facts  ? 
This  Convention  cannot  pay  them.  "We  have  no 
power  over  the  purse.  They  admit  that.  We 
are  simply  talking  about  a  recommendation. 
What  shall  we  recommend  to  the  Legislature? 
The  Legislature  need  not  give  them  a  cent  if 
they  do  not  wish  to,  whatever  our  recommenda- 
tion may  be.  But  they  say,  "  Did  not  we  sup- 
pose that  you  were  going  to  adjourn  in  Novem- 
ber?" That  is  true.  All  these  arguments  are 
true.  Then  why  not  let  them  go  to  the  Legisla- 
ture and  make  them  there  ?  There  is  where  they 
have  finally  to  go.  T^^at  is  the  tribunal  where  the 
case  must  be  decided.  We  have  passed  this  reso- 
lution. We  have  passed  it  in  good  faith,  and 
at  their  request.  They  will  not  deny  but  that 
they  wanted  the  resolution :  they  wanted  the 
contract ;  they  sought  after  it ;  they  did  what 
they  could  to  get  it,  and  now  that  they  have  got 
it  I  propose,  as  far  as  this  Convention  is  con- 
cerned, that  we  shall  let  them  alone.  It  is  one  of 
those  things  that  the  more  you  handle  it,  the 
worse  you  are  off.  The  best  thing  is  to  let  the 
Legislature  take  this  elephant  on  its  own  hands, 
and  dispose  of  it  as  they  think  best.  Let  them 
go  there  and  say :  *'  We  agreed,  supposing  your 
CouventioH  would  not  be  so  long  winded,  and 
would  adjourn  in  November,  and  we  were  mis- 
taken." The  Legislature  understands  that  as 
well  as  we  do.  A.11  these  claims  of  equity  they 
can  submit  to  the  Legislature,  and  I  have  never 
known  the  Legislature  to  be  very  close,  especially 
when  the  leading  journals  of  both  political  par- 
ties were  interested  in  the  claim,  in  paying  hon- 
estly and  fairly  for  the  work  done.  I,  therefore, 
am  in  favor  of  leaving  this  matter  where  we  find 
it.  It  would  be  a  very  desirable  thing  if  we 
should  withdraw  the  limitation  and  leave  it  $6.50 
a  column.  That  would  be  a  very  desirable  thing, 
hut  it  would  be  all  on  one  side,  and  should  not 
be  done.  As  I  have  before  said,  the  Convention, 
against  the  wish  of  a  large  minority,  have  entered 
iuto  this  arrangement  at  the  request  of  these  pro- 
prietors. Let  us  leave  it  right  where  the  major- 
ity have  left  it,  and  let  these  gentlmen  go  to  the 
Legislature,  a  tribunal  which  is  neither  very  sharp 
iior  very  unwilling  to  pay  any  person  for  work 
done  for  the  State. 

Mr,  YERPLANOK— I  think  we  had  better  do 
what  is  right  and  just.  I  differ  very  much  from 
the  gentleman  who  has  just  taken  his  deat  in 
reference  to  the  powers  of  this  Convention.  I 
assume  that  this  Convention  has  the  right  to  do 
©very  thing  proper  to  facilitate  its  work,  and  that 
It  is  the  duty  of  the  Legislature  to  pay  the  neces- 
sary expjBnses  of  the  Convention.  We  8tre  a  con- 
stitutional body  elected  by  the  people  of  the 


State,  and  could  neither  assemble  or  do  business 
without  incurring  expense.  We,  and  not  the 
Legislature,  are  the  proper  judges  of  what  the 
proper  expenses  of  this  Convention  should  be.  I 
speak  of  what  is  necessary  to  facilitate  and  com- 
plete the  business  of  the  Convention.  The  ma- 
jority of  this  Convention  thought  it  proper  that 
the  debates  should  be  published,  and  an  arrange- 
ment was  made  for  their  publication  at  a  given 
price.  To  the  surprise  of  every  body  the  session 
of  this  Convention  has  been,  I  think,  necessarily 
protracted.  The  basis,  therefore,  upon  which 
that  arrangement  was  made  has  entirely  failed, 
and  this  Convention  should  reform  the  agree- 
ment; and  audit  this  account  and  give  the  pub- 
lishers a  just  compensation  for  the  work  they 
have  done.  And  when  we  have  ascertained  and 
certified  to  the  Legislature  the  amount,  it  is  the 
duty  of  the  Legislature  to  provide  for  its  pay- 
ment. Whether  the  Legislature  votes  the  monej 
or  refuses  it,  the  members  of  the  Convention  are 
absolved  from  all  blame  in  reference  to  the  mat- 
ter. They  will  have  done  their  duty.  I  trust 
and  hope,  therefore,  that,  having  ordered  the 
work,  and  the  work  having  been  done,  we  shall 
award  a  just  compensation. 

Mr.  WILLIAMS — I  do  not  propose  to  occupy 
much  time  in  the  discussion  of  this  question.  We 
sought  to  make  the  report  explain  itself.  I  know 
how  impatiently  even  necessary  debate  is  listened 
to  at  this  stage  of  our  session;  but  it  seems 
proper  that  we  should  state  the  motives  which 
led  us  to  the  conclusion  embodied  in  the  report. 
We  do  not  regard  that  we  are,  and  it  evi- 
dently was  not  regarded  by  the  Convention  when 
they  entered  into  the  arrangement  with  these 
publishers  that  they  were,  making  a  contract.  It 
was  only  a  recommendation.  Being  a  recom- 
mendation, it  was  the  object  of  the  committee  to 
make  that  recommendation  such  as  would  be  en- 
titled to  respect  from  the  Legislature — a  recom- 
mendation which  should  accord  with  their  sense 
of  justice.  If  we  have  fttiled  to  do  that,  it  is 
legitimate  for  the  Convention  to  revise  or  correct 
the  recommendation.  We  inquired  into  the  cost 
of  printing  so  far  as  we  were  able  to  do  so.  We 
satisfied  ourselves  that  we  should  be  doing  jus- 
tice to  the  publishers,  and  what  we  deemed  to  be 
the  wishes  of  the  members  of  the  Convention, 
with  whom  we  were  able  to  confer,  before  we 
made  the  report,  by  recommending  the  payment 
to  them  of  such  an  amount  as  would  save  them 
from  loss,  and  nothing  more.  Under  the  circum- 
stances, we  do  not  think  that  they  can  justly 
claim  any  compensation  which  will  partake  of 
ihe  nature  of  profit.  If  they  get  just  what  the 
work  will  cost,  they  ought  to  be  satisfied ;  and  I 
apprehend  the  Convention  will  be  satisfied  to  give 
thena  that.  I  think  the  Legislature,  will  place 
much  confidence  in  a  recommendation  com- 
ing from  this  Convention,  which  evidently  is 
based  upon  considerations  of  justice.  As  far  as 
the  contract  is  CO fcerned,  we  do  not  consider  it 
of  binding  force.  It  is  not  a  contract;  it  is 
merely  a  recommendation.  We  have  established 
to  our  ovy^n  satisfaction  that  this  printing  can  be 
done,  without  involving  any  loss,  for  $4.75  per 
column.  Removing  th^s  limitation  and  allowing 
the  recommendatinik  to  ^o  to  the  Legislature  at 
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$6.50  per  columD,  will  involve  the  amount  of 
$6,200  more  than  the  amount  reported  by  the 
committee.  Therefore,  I  think  it  is  proper  that  a 
definite  sum,  if  we  can  determine  what  sum  will 
do  justice  to  them,  should  be  named  by  the  Con- 
vention. 

Mr.  KINNEY — When  we  entered  into  an  ar- 
rangement with  these  gentlemen  for  publishing  the 
debates  we  came  to  the  conclusion  that  it  was 
worth  $6.50  per  column  for  that  work.  If  it  was 
worth  that  amount  to  publish  the  debates  of  this 
Convention,  then  it  was  worth  more  than  $4.75. 
If  we  made  a  fair  contract,  as  I  have  no  doubt 
we  did,  that  is,  so  far  as  we  were  able  to  make 
a  contract,  we  agreed  to  pay  them  $6.50  per  col- 
umn. We  at  least  agreed  to  recommend  that 
the  Legislature  should  do  that.  I  repeat,  if  it 
was  worth  that  amount,  then  we  defraud  those 
men  of  their  just  dues  when  we  say  we  will  pay 
them  but  $4.75  per  column. 

Mr.  LAPHAM — Will  the  gentleman  allow  me 
a  question.  Was  not  that  with  the  understand- 
ing that  the  debates  should  be  circulated  with 
the  entire  circulation  of  both  the  papers  ? 

Mr  KINNEY — I  do  not  know  what  the  under- 
standing was.  It  does  not  appear  in  the  report 
made  and  adopted  by  the  Convention. 

Mr.  LAPHAM — Does  not  the  gentleman  under- 
stand that  the  only  debates  published  are  the  one 
hundred  and  sixty  copies  distributed  among  the 
members  ? 

Mr.  KINNEY— I  do  not  know  that  fact.  As  to 
whether  they  have  lived  up  to  their  agreement, 
I  do  not  know.  I  am  discussing  the  propriety 
of  this  Convention  repudiating  its  contracts  sol- 
emnly made  and  entered  into  with  those  men. 

Mr.  VERPLANCK— -I  am  authorized  to  say 
that  the  paper  containing  these  debates  are  cir- 
culated with  every  circulated  copy  of  these 
papers.     It  is  put  in  every  paper. 

Mr.  KINNEY — There  are  many  papers  circu- 
lated here  that  contain  none  of  these  debates. 
They  are  published  in  a  supplement,  and  when 
the  supplement  is  published  it  is  then  folded  into 
our  papers  and  thus  furnished  to  us,  and  I  pre- 
sume it  is  the  same  with  all  the  papers  circulated. 
Mr.  HAND — I  would  ask  the  gentleman  if  he 
did  not  understand  that  it  was  one  of  the  main 
arguments  used  here  that  v^e  should  have  the 
debates  on  our  table  in  twenty-four  hours,  so  that 
they  might  be  beneficial  to  us  in  our  seeing  the 
course  of  the  debate  from  day  to  day  ? 

Mr.  KINNEY — No  doubt  many  supposed  that 
they  would  see  their  speeches  laid  on  the  table 
the  following  morning.  I  did  not  think  so.  I 
had  enough  knowledge  of  the  printing  business 
to  know  that  that  could  not  be  accomplished. 
But  this  is  no  part  of  the  contract,  as  I  under- 
stand it.  Neither  was  it  any  part  of  the  contract 
that  these  debates  should  be  put  into  all  the  pa- 
pers circulated.  If  it  was  worth  $6.50  a  column 
to  publish  these  debates,  we  had  no  right  to  limit 
them  to  $6,000.  We  had  no  right  to  make  such 
a  limitation,  because,  as  it  appears  now,  it  has 
considerably  overrun  that  amount,  and  we  are 
defrauding  them  to  the  extent  that  it  exceeds  the 
$6,000,  if  we  insist  on  the  limitation.  I  have  yet 
to  know  a  printer  to  receive  more  than  he  ought 
to  receive  for  his  labors.     I  hope,  however,  the 


time  will  come  when  they  will  receive  all  that 
they  earn,  and  that  the  people  will  be  honest 
enough  to  live  up  to  their  contracts  with  print- 
ers. I  am  in  favor  of  removing  this  restriction, 
and  allowing  the  Legislature  to  fix  the  total 
amount  at  the  price  agreed  upon  per  column. 

Mr.  VAN  CAMPEN— Having  taken  somewhat 
of  an  active  part  in  relation  to  the  arrangement 
with  these  papers  to  publish  the  debates  of  this 
Convention,  I  feel  called  upon  to  explain  my  sen- 
timents in  regard  to  the  matter  now  before  us. 
It  seems  to  me  that  the  question  is  a  very  plain 
one.  There  was  an  arrangement  made  with  these 
papers  to  publish  the  proceedings  of  this 
Convention,  and  it  was  in  contemplation  that 
the  work  would  be  submitted  at  the 
November  election.  The  terms  of  that  agree- 
ment were  well  understood.  Upon  that  point 
there  is,  I  believe,  no  disagreement.  It  seems  to 
me  that  this  is  a  very  simple  question,  that  our 
plain  and  obvious  duty  is  to  recommend  the  pay- 
ment of  the  additional  sum  for  the  publication  of 
the  debates  of  this  Convention  for  the  additional 
amount  of  work  that  has  been  done ,  at  the  rates 
for  which  we  were  to  pay  for  the  work  that  we 
expected  to  close  in  November.  Reference  has 
been  made  to  the  expectation  that  these  debates 
would  be  put  upon  our  tables  within  twenty  four 
hours  after  they  were  delivered  here.  I  want  to 
say  that  perhaps  to  some  extent  the  delay  may 
be  the  fault  of  the  printers,  but  it  is  not  alto- 
gether the  fault  of  the  printers.  It  is  well  known 
to  every  one  that  the  difficulty  has  been  that  the 
members  of  the  Convention  wanted  to  revise 
their  speeches,  and  they  were  held  in  the  hands 
of  the  stenographer  after  they  were  ready  for 
the  printer  for  the  purpose  of  their  revision. 

Mr.  LAPHAM — Will  the  gentleman  allow  me 
a  question  ?  Has  any  thing  been  furnished  us 
after  all,  whether  early  or  late,  except  simply  the 
published  copy  of  the  reports  of  the  Convention 
as  made  under  the  contract  ?  Have  the  papers 
themselves  done  any  thing  more  than  simply  to 
furnish  copies  of  those  debates  as  furnished  by 
the  reporter? 

Mr.  VAN  CAMPEN— I  do  not  know,  myself. 
I  have  no  means  of  knowing  that ;  but  I  assume 
the  papers  have  kept  their '  contract.  If  they 
have  done  so,  or  as  nearly  so  as  they  could  under 
the  circumstances,  then  I  think  the  question  is  a 
plain  one,  and  our  duty  is  to  recommend  to  the 
Legislature  to  pay  them  an  additional  sum  equal 
to  what  it  would  be  under  the  contract. 

Mr.  M.  I,  TOWNSBND— When  this  contract 
was  made  with  these  papers — 

A  DELEGATE— It  was  no  contract. 

Mr.  M.  I  TOWNSEIND— It  was  equivalent  to 
a  contract,  whatever  you  call  it.  They  com- 
menced printing  upon  the  conditions  imposed  by 
this  Convention.  They  rashly,  doubtless,  under- 
took to  run  the  risk  of  the  amount  of  talk  that 
would  issue  from  the  mouths  of  this  Convention. 
[Laughter.]  If  it  was  to  do  again,  they  doubtless 
would  not  assume  any  such  risk ;  and  if  our 
Constitution  that  we  have  prepared  were  in  force, 
it  would  be  impossible  for  the  proprietors  of 
these  papers  to  obtain  the  additional  compens^ 
tion  which  gentlemen  now  think  it  would  be 
proper  to  pay  to  them.    I  thmk  that,  according 
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to  the  letter  of  the  contract  (for  it  is  practically 
a  contract),  according  to  the  letter  of  the  contract, 
these  papers  have  nothing  to  claim  of  this  Con- 
vention. But  while  this  is  true,  I  know,  sir,  and 
every  gentleman  in  this  Convention  knows,  that 
the  proprietors  of  these  papers  reasonably  be- 
lieved that  they  would  bat  called  upon  to  do  no 
such  amount  of  work  as  they  have  done.  As 
between  man  and  man,  they  had  no  reason  to 
believe  that  they  would  be  called  upon  to  print 
the  amount  they  have  had  to  print.  Now,  as 
I  do  in  my  private  business  transactions  I  am 
willing  to  do  here.  I  am  willing  not  only  to  keep 
the  word  of  promise  to  the  ear  but  to  the  hope. 
I  am  willing  to  do  what  could  reasonably  be  ex- 
pected of  me  as  a  man. 

Mr.  LAPHAM — Will  the  gentleman  allow  me 
a  question?  Does  the  gentleman  understand 
that  the  debates  which  have  been  circulated  to  us 
have  been  published  originally  in  either  the  office 
of  the  Albany  JowrncU  or  the  office  of  the  Albany 
Argus? 

Mr.  M.  I.  TOWNSEND—I  do  not  understand 
the  purport  of  the  gentleman's  question. 

Mr.  LAPHAM— That  what  purports  to  be  the 
debates  of  the  Convention  have  been  originally 
published  in  either  of  those  offices  ? 

Mr.  M.  I.  TOWNSEND~I  certainly  understand 
it  so.  I. have  received  my  Journal  directly  from 
the  office  of  the  Journal  with  the  debates  in,  and 
for  that  reason  I  suppose  it  was  done  generally. 
I  am  perfectly  willing  to  act  here  as  I  would  in 
my  private  transactions,  and  I  hold  no  man  to 
the  letter  of  a  contract  such  as  this.  I  believe, 
under  the  law  as  it  stood,  the  proprietors  of  thesis 
papers  had  reason  to  believe  that  the  work  of  the 
Gonventioa  would  be  completed  according  to  the 
letter  of  the  law,  and  submitted  to  the  electors 
of  the  State  at  the  election  in  the  fall  of  1867. 
It  was  perfectly  reasonable  to  lt}elieve  so ;  and 
BOW,  in  consideration  of  our  having  extended  the 
time,  as  we  had  clearly  the  right  to  do,  I  shall 
feel  it  my  dutgr  and  my  privilege  to  join,  as  I  be- 
lieve it  will  be  equitable  and  right,  and  as.  I 
would  do  in  my  own  private  capacity,  in  any  ac- 
tion of  this  Convention  that  shall  substantially  do 
justice  to  the  proprietors  of  these  papers.  And 
let  me  say,  while  I  am  upon  this  subject,  that  I 
do  not  regret  that  this  Convention  did  authorize 
the  publication  of  its  debates  in  these  two  jour- 
nals. If  this  had  not  been  d<me,  our  work  would 
bave  been  a  sealed  book.  A  very  large  number 
of  the  people  in  the  State  have  a  very  good  idea 
of  what  has  been  done  here,  having  acquired  that 
knowledge  through  these  journals;  but  had  it 
not  been  for  tiiese  publications,  we  might  as  ^1 
have  been  corked  up  in  a  bottle,  as  it  was  said 
of  a  certain  genercH  in  a  certain  State  on  a  certain 
occasion  during  the  late  rebellion.  [Laughter.J 

Mr.  ALVORD— I  move  the  previous  question. 

The  question  wa4  put  on  Uie  motion  of  Mr. 
Alvord  ordering  the  previous  question,  and  it  was 
declared  carried. 

The  question  ihm,  recurred  on  the  adoption  of 
the  amendment  offered  by  Mr.  Folger,  to  add  to 
Jfi|e  reaoluticMi  secaon  12  of  article  — ,  on  the 
gwers  and  duties  of  the  Legislature,  which  the 
Secretary  read  as  fellows: 

The  I«^8latui«  lOiall  nc^  grant  anj^xtra 
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compensation  to  any  public  officer,  servant, 
agent  or  contractor,  after  the  service  shall  have 
been  rendered,  or  the  contract  entered  into,  nor  in- 
crease or  diminish  the  compensation  of  any  pub- 
lic officer,  agent,  contractor  or  servant,  except 
judicial  officers,  during  his  time  of  service." 
[Laughter.] 

Mr.  HALE — I  rise  to  a  question  of  order ;  the 
amendment  proposed  by  the  gentleman  from  On- 
tario [Mr.  Folger]  is  not  germane  to  the  resolu- 
tion before  the  Convention. 

The  PRESIDENT  i?ro  fern.— The  Chair  is  fain 
to  state  that  as  a  precept  it  is  in  order,  but  that 
in  practice  it  is  not.     [Laughter.] 

The  question  recurred  on  the  adoption  of  the 
resolution  offered  by  Mr.  Hale. 

Mr.  ALVORD — I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Hale,  and  it  was  declared  carried  by  the 
following  vote : 

Ayes — Messrs.  Andrews,  Archer,  Baker,  Bar- 
nard, Barto,  Beadle,  Bergen,  B.  P.  Brooks,  Car- 
penter, Chesebro,  Church,  Comstock,  Conger,^ 
Cooke,  Corbett,  Corning,  Daly,  DeveUn,  Francis, 
Fuller,  Garvin,  Grant,  Graves,  Gross,  Hale,  Har- 
ris, Hatch,  HisGock,  Hitchcock,  Jarvis,  Ketcham, 
Kmney,  Landon,  Larremore,  A.  Lawrence,  A.  R. 
Lawrence,  Livingston,  Loew,  If atti^,  Merwin, 
Miller,  More,  Morris,  Murphy,  Opdyke,  A.  J. 
Parker,  Robertson,  Rogers,  Rolfe,  Roy,  Schell, 
Schoonmaker,  Silvester,  Sheldon,  Smith,  M.  I. 
Townsend,  S.  Townsend,  Tucker,  Van  Campen, 
Yeeder,  Verplanck,  Wales,  Wickham — 63. 

Noes — Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvord, 
Armstrong,  Axtell,  Beckwith,  Bell,  Bickford,  W. 
0.  Brown,  Case,  Curtis,  C.  C.  Dwight,  Eddy,  Ely, 
Famum,  Ferry,  Field,  Flagler,  Folger,  Fullerton, 
Gould,  Hadley,  Hammond,  Hand,  Houston,  Hutch- 
ins,  Lapham,  M.  H.  Lawrence,  Lee,  Ludington, 
McDonald,  Prosser,  Reynolds,  Root,  L.  W.  Rus- 
sell, Spencer,  Stratton,  Van  Cott,  Wakeman,  WiU 
liams — 40. 

The  question  recurred  on  the  adoptipn  of  the 
resolution  reported  by  the  committee,  as  amend- 
ed by  the  substitution  of  the  resolution  of  Mr. 
Hale,  and  it  was  declared  carried. 

Mr.  COOKB — I  ask  unanimous  consent  to  call 
the  attention  of  the  Convention  to  two  or  three 
provisions  that  have  inadvertentiy,  I  think,  got 
into  the  article  that  we  have  adopted,  and  which 
I  apprehend  are  not  there  in  accordance  with  the 
sense  of  the  Convention.  In  the  judiciary  arti- 
cle, section  2,  there  is  this  provision :  ''^ny  five 
members  of  the  court  shall  form  a  quorum,  and 
t^e  concurrence  of  four  shall  be  necessary  to  a 
decision."  If  you  get  a  case  into  the  court  of  ap- 
peals and  the  court  should  happen  to  stand  three 
to  two,'  it  will  never  be  decldCKl  ia  this  world,  and 
no  dedslon,  either  in  affirmances  or  reversion  of 
the  judgment,  can  be  had.  I  dp  not  apprehend 
the  Convention  meant  to  create  i^uoh  a  dead  lock 
as  that  in  the  court  of  ap|ieiila. 

Mr.  HADLBY— I  object 

Mr.  COOKE— So  do  X  ol^t,  very  decidedly, 
[Laughter.]  I  think,  such  a  proTil^on  is  objec- 
tionable in  every  sense. 

The  PRB8ICbS:T  pro  «6m.-40bjeetkm  being 
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made,  the  gentleman  must  pursue  some  other 
course  to  accomplisli  his  purpose. 

Mr.  COOJ&E — I  had  hoped  gentlemen  would 
not  object.  I  do  not  see  that  there  is  any  other 
way  of  getting  out  of  this  diflQculty,  as  the  Legis 
lature  willTiot  have  it  in  their  power  ever  to  re^ 
Usve  the  court. 

Mr.  BICKWITH— I  ask  if  the  other  two  judges 
cannot  be  called  in  qnd  the  case  be  re-argued  ? 

Mr.  BEADLE  offered  the  following  resolution  : 

Resolved^  That  the  Secretary  of  the  Couvention 
be  directed  to  have  the  petitions  and  memorials 
and  other  papers  of  the  Convention  properly  ar- 
ranged and  filed,  and  deposited  with  the  Regents 
of  the  University. 

The  question  was  put  on  the  adoption  of  the 
resolution  of  Mr.  Beadle,  and  it  was  declared  car- 
ried. 

Mr,  FRAHCIS  offered  the  following  resolu- 
tion : 

Resolved^  That  the  Secretary  be  paid  the  same 
amount  for  each  printed  page  of  the  indexes  of 
the  Journal  and  Documents  of  the  Convention 
as  that  authorized  to  be  paid  to  the  stenographer 
for  the  index  to  the  debates,  and  that  the  Comp- 
troller be  requested  to  pay  the  .same  as  part  of 
the  contingent  expenses  of  the  Convention. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Francis,  and  it  was  de- 
clared carried. 

Mr.  GRATES  offered  the  following  : 

Resolved^  That  this  Convention  tender  to  the 
mayor,  common  council,  and  citizens  of  Albany, 
its  undivided  thanks  for  this  pleasant  hall,  and 
other  conveniencies  gratuitously  furnished  to  en- 
able this  Convention  to  continue  its  session  in 
this  city ;  and  especially  do  we  appreciate  the 
kind  and  gentlemanly  deportment  of  the  mayor, 
who  has  anticipated  and  generously  supplied  our 
wants. 

Mr.  TEM'LANCK— I  am  very  much  in  favor 
of  this  resolution,  but  I  would  suggest  to  my 
friend  from  Herkimer  [Mr.  Graves]  whether  it 
had  not  better  be  sent  to  the  Committee  on  Re- 
vision.   [Laughter.] 

.  Mr.  COMSTOCK— I  rise  to  debate  that  resolu- 
tion. 

The  PRESIDENT  j?ro  ^w.— It  will  lie  on  the 
table  one  day  under  the  rule. 

Mr.  SdHOONM AKER— I  rise  to  a  question  of 
privilege. 

The  PRESIDENT  1?^  ?em.— The  gentleman  will 
pkase  state  his  question  of  privilege. 

Mr.  SCHOONMAKER— Prior  to  the  time  the 
question  of  canal  management  was  under  consid- 
eration, I  had  prepared  somia  remarks  upon  the 
subject  of  the  care  and  management  of  the  canals 
and  of  the  abuses  of  the  contract  system.  I  was 
prevented  from  delivering  those  remarks  by  sick- 
Bess  in  my  family  at  the  time  that  matter  was 
under  consideration.  I  ask  permission  to  hand 
m/ remarks  to  the  stenographer,  to  have  them 
inserted  in  an  appendix  to  the  debates. 

There  being  no  objection  the  request  was 
granted. 

Mr.  B.  P.  BROOKS  offered  the  following  reso- 
lution: 

Besolved,  That  the  thanks  df  tJiiaUJonvention 
are  hereby  cordially  tendered  to  the  mayor  and 


common  council  of  the  city  of  Albany  for  their 
kindness  ^nd  courtesy  in  providing  bq  pleasant 
and  agreeable  a  place  for  holding  the  sessions  of 
this  Convention  since  the  first  of  January  last. 

Mr.  GRAVES — I  rise  to  debate  the  resolution. 
[Laughter.] 

The  PRESIDENT— It  will  lie  over  under  the 
rule. 

Mr.  M.  L  TOWNSEND-. I  move  that  the  Con- 
vention  do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
M.  I.  Townsend,  and  it  was  declared  lost. 

The  PRESIDENT  i?ro  ^m.— What  is  the  pleas- 
ure of  the  Convention  ? 

Mr.  M.  I.  TOWNSEND— I  move  that  the  Con- 
vention do  now  adjourn. 

Mr.  SILYESTBR— I  call  for  the  ayes  and  no«s. 

A  sufficient  number  seconding  the '  call,  the 
ayes  and  noes  were  ordered.      * 

The  SECRETARY  proceeded  to  call  the  roll 
on  the  motion  of  Mr.  M.  L  Townsend  to  ad- 
journ. 

The  name  of  Mr.  Cooke  was  called. 

Mr.  COOKE — I  ask  to  be  excused  from  voting 
on  the  ground  that  I  do  not  know  what  I  shall 
do  with  myself  for  the  balance  of  the  evening  if 
the  motion  be  adopted.     [Laughter.]  *. 

The  question  was  put  on  excusing  Mr.  Cooke, 
and  it  was  declared  lost. 

Mr.  COOKE— I  vote  no. 

Mr.  SILVESTER— I  ask  that  the  name  of  Mr. 
Greeley  be  called. 

Mr.  CHESEBRO— I  rise  to  a  question  of  order. 
It  was  called  and  responded  to. 

The  PRESIDENT  pro  fern.— The  Chair  is  not 
informed  of  that  fact. 

Mr.  CHESEBRO— I  certainly  heard  the  re- 
sponse. 

Mr.  COOKE— It  is  suggested  that  he.  is  away 
on  public  duty.  I  have  been  told  that  he  had 
gone  to  Washington  to  bail  the  President. 
[Laughter.] 

Mr.  M.  L  TOWNSEND— I  move  that  he  be 
excused  for  that  reason.     [Laughter.] 

The  PRESIDENT  pro  tern.— It  there  b  no  of  - 
jection,  he  will  be  excused  for  that  reason. 
[Laughter.] 

Mr.  BICKFORD— I  rise  to  a  question  of  priv- 
ilege. 

The  PRESIDENT  pro  fern.— Will  the  gentlf 
man  please  state  his  question  of  privilege  ? 

Mr.  BICKFORD— When  Mr.  Greeley's  name 
was  called  an  answer  was  made.  I  think  it  is  a 
false  personation.    [Laughter.] 

The  PRESIDENT  pro  fern.— The  gentleman 
from  Jefferson  [Mr.  Bickford]  is  not  entitled  to 
that  question  of  privilege.  It  belongs  to  pe 
member  himself,  and  he  is  not  present  himself  to 
make  it     [Laughter.] 

The  SECRETARY  concluded  the  call  of  the 
roll  on  the  motion  to  adjourn,  and  it  was  declarea 
carried  by  the  following  vote : 

^y<»— Messrs.  A.  F.  Allen,  Alvord,  Andrevirg, 
Archer,  Armstrong,  Axtell,  Baker,  Barto,  BecK-, 
with,  Bell,  Bergen,  Bickford,  W.  0.  Brown,  Oa^- 
penter,  Ohesebro,  Church,  Conger,  Oorbett,  Oorn- 
ing,  Curtis,  Daly,  Develin,  Ely,  Bndress,  Farnu«, 
FielO,  Flagler,  Folger,  Fowler,  Francis,  Fuller. 
Garvin,  Hadley,  Hale,  Hammond,  Hatch,  Hitcn- 
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cock,  Houston,  Hutchins,  Jarvis,  Ketcham,  Laa- 
don,  Lapham,  Larremore,  A.  R.  Lawrence,  Loew, 
Merwin,  Miller, ,  Morris,  Murphy,  Opdyke,  A.  J. 
Parker,  Prindle,  Reynolds,  Rogers,  Root,  L.  W. 
Russell,  Sehell,  Schoonmaker,  Smith,  M.  I. 
Townsend,  S.  Townsend,  Yan  Campen,  Van  Oott, 
Wakeraan,  Wales,  Wickham,  Williams— 68. 

iVbes— Messrs.  N.  M.  Allen,  Beadle,  Gomstock, 
Cooko,  0.  0.  Dwight,  FuUerton,  Gould,  Grant, 
Graves,  Hand,  Hardenburgh,  Hiscock,  Kinney, 
A.  Lawrence,  M.  H.  Lawrence,  Livingston,  Lud- 
iiigton,  McDonald,  Potter,  Prosser,  Robertson, 
Silvester,  Sheldon,  Stratton,  Yerplanck — 25. 

Mr.  McDonald— I  move  to  reconsider  the 
vote  just  taken.     [Laughter.] 

The  PRESIDENT  pro  tern.— The  motion  to  ad- 
'journ  prevails,  ^ 

So  the"  Convention  adjourned. 


Thursday,  February  27,  1868. 

The  Convention  assembled  at  10  o'clock  a.  m. 

Prayer  was  offered  by  the  Rev.  Dr.  PECK. 

The  Journal  of  yesterday  was  read  by  the 
SECRETARY  and  approved. 

Mr.  ALVORD — I  rise  to  a  question  connected 
with  the  contingent  expenses  of  the  Convention. 
I  offered  a  resolution  yesterday  requiring  the  Sec- 
retary of  this  Convention  to  take  care  and  have 
the  debates  bound  and  copies  transmitted  to 
members  of  the  Convention,  supposing,  as  very 
many  of  the  gentlemen  of  the  Convention  sup- 
posed, that  there  were  a  sufficiently  large  num- 
ber to  furnish,  at  least  three  copies  to  each  mem- 
ber. I  have  been  informed  this  morning  that 
under  our  rule,  the  usual  number  having  been 
printed,  there  will  be  less  than  two  copies  to  each 
member  unless  we  make  some  addition  to  the 
number,  and  if  we  provide  for  all  that  should  be 
provided  for  we  shall  have  to  put  up  with  only 
one  copy  each.  I  therefore  offer  the  following 
resolution: 

Resolved^  That  there  be  printed,  in  addition  to 
the  number  already  printed,  a  sufficient  number 
of  copies  of  the  debates  of  this  Convention  to 
furnish  to  eadi  of  the  members  three  copies,  an4 
also  one  copy  each  to  the  mayor  and  members  of 
the  common  council  of  the  city  of  Albany. 

Mr.  FOLGBR— I  ask  the  gentleman  to  mdude 
the  journals  and  documents. 

Mr.  ALYORD — I  have  no  objection  to  that.  I 
will  insert  the  words  "  documents  and  joumalsi" 

Mr.  DALY— Will  the  resolution*  embrace  a 
<ionation  to  th^  State  Library,  or  will  they  be  fur- 
iiished  under  the  general  rule  we  have  adopted? 

Mr.  ALYORD— The  State  Library  will  be  pro- 
vided for  under  the  law  of  the  State,  and  the  usual 
number  will  be  furnished  to  that 

.Mr.  GOMSTOCK— I  desire  that  copies  should 
oe  furnished  to  the  State  law  libraries  of  Roches- 
ter and  Syracuse.  There  should  be  copies  in 
^hose  libraries. 

Mr.  ALYORD— I  have  no  objection  to  that 
..Mr.  YBRPLANCK  — I  would  add    the  Uw 
hbrary  of  the  city  of  Buffalo. 

Mr.  ALYORD— I  accept  that 

Mr.  COMSTOOK  — I  would  suggest  the  law 
hbrary  in  the  city  of  New  York. 

Mr.  ALYORD— r  have  no  objection.      ' 


Mr.  DALY — I  would  suggest  the  Astor  Library 
of  New  York. 

Mr.  ALYORD — I  have  no  objection  to  that.  I 
desire  to  add  something  more  to  my  resolution 

Mr.  BERGEN— Mr.  President- 
Mr,  LANDON— Mr.  President- 
Mr.  ALYORD— I  desire  not  to  give  way  again 
until  I  get  through.  I  desire  to  state  that  it  has 
been  the  usual  custom  to  give  the  officers  of  the 
body  at  least  one  copy  of  the  proceedings.  I 
therefore  ask  permission  to  atnend  my  proposition 
by  adding  '*  also  one  copy  each  of  the  documents, 
journals  and  debates  to  the  officers  of  this  Con- 
vention." 

Mn  M.I.  TOWNSEND— I  would  ask  to  amend 
the  resolution  by  adding — 

The  PRESIDENT— The  resolution  giving  rise 
to  debate  must  lie  over  under  the  rule. 

Mr.  M.  I.  TOWNSEND— I  do  not  propose  to 
debate.  I  merely  wish  to  add  the  Young  Men's 
Association  of  the  city  of  Troy.  It  will  be  re- 
membered that  they  incurred  some  expense  on 
our  account 

Mr.  ALYORD— I  accept  that. . 

Mr.  HAND^  move  to  amend  to  furnish  a 
copy  to  the  law  library  at  Binghamton. 

Mp.  COMSTOCK— That  ought  to  be  done  cer- 
tainly, 

Mr.  ALYORD— I  accept  that. 

Mr,  BELL — I  would  suggest  to  members  that 
they  can  give  one  of  their  own  copies  of  these  re- 
ports to  their  local  libraries,  ai!d  not  Increase  the 
number  unnecessarily, 

Mr.  LANDON — ^I  ask  for  a  copy  for  the  law 
library  of  the  fourth  judicial  distriot. 

Mr.  ALYORD— I  accept  that 

Mr.  YAN  COTT— And  one  for  the  law  library 
of  the  city  of  Brooklyn,  which  is  m  the  same 
status  with  the  New  York  library. 

Mr.  ALYORD— I  cannot  accept  that 

>lr.  FERRY— I  rise  to  debate  this  resolution. 

The  PRESIDENT— The  resolution  giving  rise 
to  debate  will  be  laid  upon  the  table  under  the 
rule, 

Mr.  ALYORD— I  msist  that  it  is  a  priyUeged 
question,  and  therefore  will  not  lie  over. 
I  Mr.   M.   H.  LAWRENCE- 1  would  suggest 
that  the  school  libraries  of  the  State  should  liave 
one  copy. 

Mr.  ALYORD— I  cannot  accept  that 

Mr.  GOULD— I  would  ask  for  one  copy  for  the 
Franklin  Library  of  the  city  of  Hudson. 

Mr.  ALYORD— I  cannot  accept  that 

Mr.  SCHBLL— I  will  ask  to  amend  by  adding 
the  New  York  Historical  Society  Library.  That 
society,  as  it  is  well  known,  is  a  State  institution, 
and  under  the  laws  of  the  State  it  now  receives 
the  laws  parsed  by  the  Legislature  and  the  pub- 
lished documents  of  the  Legislature  of  the  State, 
and  I  hope  the  Convention  will  accord  to  that  so- 
ciety the  same  compliment  that  they  hftve  to  other 
societies  of  the  State. 

Mr.  ALYORD— It  seems  propr  that  the  law 
libraries  of  the  State  should  have  these  docu- 
ments officially  from  thid  Convention ;  but  so  far 
as  regards  all  these  others,  I  rery  seriously  doubt 
the  propriety.  I  am,  for  one,  willing,  together 
with  my  colleagiieisi,  to  take  care  of  the  local  li- 
braries in  my  town  and  my  county.    We  hiive  a 
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Frankliu  library,  we  have  a  Young  Men's  Insti- 
tute library,  and  a  school  library.  We  will  see 
that  they  are  provided  for,  but  the  legally  estab- 
lished law  libraries  of  the  State  should,  as  a  mat- 
ter of  course,  have  these  documents.  I  hope 
there  will  be  no  further  demand  for  amendment, 
but  that  this  resolution  will  be  passed  as  it 
should  be,  and  as  it  ordinarily  is. 

Mr.  CHURCH  moved  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Church  ordering  the  previous  question,  and  it  was 
declared  carried. 

Mr.  MURPHY— The  Young  Men's  Society 
library  in  this  city  have  tendered  the  Conven- 
tion the  use  of  their  library,  and  it  appears  to  be 
eminently  proper  that  they  should  receive  a 
copy. 

Mr.  ALTORD — It  can  be  amended  in  that  re- 
spect by  unanimous  consent. 

Mr.  M.  H.  LAWRENCE— I  wish  to  hear  the 
resolution  read. 

The  resolution  was  read  as  follows: 

"  Resolved^  That  there  be  printed,  in  addition 
to  the  numj)er  already  printed,  a  sufficient  num- 
ber of  copies  of  the  debates,  documents  and  jour- 
nals, to'  furnish  each  of  thfe  members  with  three 
copies ;  and  also  one  copy  each  to  the  mayor  and 
members  of  the  common  council  of  the  city  of 
Albany. 

^^ Resolved,  That  each  of  the 'officers  of  the 
Convention  be  fyrnished  with  one  copy  of  the 
bound  volumes  of  the  documents,  journal,  debates 
and  Constitution,  and  that  the  Secretary  of  the 
Convention  be  directed  to  forward  them,  when 
completed,  to  the  several  officers,  the  same  as  to 
the  members. 

**  The  first  resolution  was  amended  so  as  to 
include  the  State  law  libraries  at  Rochester  and 
Syracuse,  the  law  libraries  of  the  several  judicial 
districts,  the  law  institute,  the  Astor  library  and 
the  New  York  Historical  Society,  in  the  city  of 
New  York,  and  to  the  Young  Men's  Association 
of  the  cities  of  Albany  and  Troy." 
•  The  question  was  put  on  the  resolution  offered 
by  Mr.  Alvord,  and  it  was  declared  carried. 

The  PRESIDENT  announced  the  foUowing 
committee  on  the  address  to  the  people  :  Hon. 
Charles  J.  Folger,  Chairman,  Messrs.  Curtis, 
Robertson,  Murphy,  B.  P.  Brooks,  Corning,  Corn- 
stock,  Duganne,  Church  and  Hagler. 

The  Convention  proceeded  to  the  consideration 
of  the  special  order,  being  the  report  of  the  se-^ 
lect  committee  on  the  amendments  and  the  sub- 
misBion  of  the  Constitution,  which  was  read  by 
the  Secretary. 

Mr.  DALY  offered  the  following : 

Resolved^  That  the  sixth  paragraph  on  the 
second  page  of  the  report  of  the  committee,  be 
amended  as  follows:  One  ballot  shall  be  indorsed 
"  Constitution,  Suffrage,"  to  Contain  on  the  inside 
when  folded  the  words  ^*  Equal  Suffrage  for  col- 
ored persons.  Yes,"  or  "Equal  Suffiragefbr  col- 
ored persons,  No;*'  and  no  vottii  cast  hidorsed 
♦•tJonstftution,"  shall  affect  t^e  judiciary  article  or 
the  quiMtion  of  equal  suffk'a^  fbr  eOlorediporsons, 
and  t^atthe  first,  second  SkUd  third  lined  (^  para- 
gragh  nhieof  the  said  report,  be  aimdrndbd  by 
striking  flat  th«  words  **  Fron^rty  Qualification,'* 
and  hiserting  "Suffrage,"  and  by  strUdng  out  the 


words  "For  the  Property  Qualification,"  and  in- 
serting-'' Equal  Suffrage  for  colored  persons,  No," 
and  the  line  before  the  last  of  said  paragraph  be 
amended  by  striking  out  the  words  "Against  the 
Property  Qualification,"  and  inserting  "  Equal 
Suffrage  for^colored  persons.  Yes." 

Mr.  DALY — t  find,  upon  the  reading  of  tha 
report  by  the  Secretary,  that  I  have  omitted  a 
verbal  amendment  which  will  be  necessary  upon 
the  fourth  page,  in  the  first  paragraph  of  that 
page.  When  I  have  concluded  what  I  have  to 
say,  I  will  make  that  verbal  amendment  to  my 
present  amendment,  so  as  to  embrace,  in  all  re- 
speets,  the  change  which  I  ask  for  in  regard  to 
the  mode  of  submitting  this  question.  When  I 
last  had  occasion  to  address  the  Convention  on 
this  subject,  I  stated  that,  as  a  member  of  the 
committee,  I  would  have  preferred  a  simple  form 
of  submitting  the  three  questions  to  be  voted 
upon  separately — by  submitting  the  judiciary 
article,  the  whole  of  the  article  on  suffrage,  and 
then  the  residue  of  the  Constitution.  But  I  do 
not  propose  to  ask  any  vote  upon  that  point  now ; 
but  I  will  briefly  state  my  reason  for  it  as  intro- 
ductory to  what  I  have  to  say  in  respect  to  the 
amendment  now  offered.  I  would  have  preferred 
that  mode  of  submitting  it  for  the  reason  that 
the  article  on  suffrage  differs  only  from  the  arti- 
cle in  the  existing  Constitution  in  three  features : 
first,  in  relation  to  equal  suffrage  to  persons  of 
color ;  second,  in  a  provision  for  a  registry  law ; 
and,  third,  in  a  provision  which  requires  registra- 
tion under  that  law  to  be  completed  four  days 
before  the  election.  I  preferred  that  the  article 
on  suffrage  should  be  submitted  entire,  because  it 
contains  this  provision  for  a  permanent  registry 
law.  In  my  judgment,  the  mode  or  way  in 
which  the  qualifications  of  the  elector  shall  be 
ascertained  is  not  a  matter  to  be  provided  for  in 
the  Constitution,  but  is  a  matter  of  detail,  to  bo 
modified  or  changed  as  experience  from  year  to 
year  may  point  out,  and  should  therefore  be  left 
to  the  Legislature.  But  I  had  a  still  graver  ob- 
jection to  it,  and  that  objection  was  to  the  regis- 
try law  itself.  I  hope  the  majority  of  the  gen- 
tlemen in  this  Convention  will  do  me  the  justice 
to  believe  that,  at  my  time  of  life,  and  from  the 
nature  of  the  duties  which  have  employed  a  large 
part  of  it,  that  I  would  not  rise  in  this  Convention 
for  the  purpose  of  advocating  any  measure  which 
would  conduce  to  fraudulent  voting,  nor  recom- 
mend the  abrogation  of  any  measure  which 
would  prevent  it.  My  reason  for  the  opinion  I 
entertain  is  simply  this,. that  I  have  heard  more 
about  frauds  in  elections  in  the  city  of  New  York 
since  that  city  has  had  a  registry  law  than  I  have 
ever  heard  before;  and  I  believe  the  reason  of  it 
to  be,  that  in  the  supposed  or  fancied  security  of 
a  registration  there  is  a  greater  possibility  •  of 
fraud  than  under  the  system  which  previously 
existed.  In  my  recollection  of  that  system  there 
were  always  at  the  polls  a  number  of  persons 
called  challengers,  representing  both  political 
parties,  who  were  vigilant  land  watchful  with 
reference  to  voters.  They  kept  account  of  every 
ballot  that  was  deposited  in  the  boxes  and  were 
enabled  to  judge  rery  accur4tel3^  of  the  result 
even  before  it  was  ascertained.  Under  the  pres- 
ent system  we  simply  go  Into  an  office  where  we 
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find  no  person  but  tlie  register  and  a  constable, 
where  our  name  is  taken  down.  We  attend  on 
the  day  of  election  at  another  office  before  three 
inspectors  and  a  constable,  where  our  vote  is 
received  if  our  name  is  found  on  the  register ;  and 
that  activity,  watchfulness  and  vigilance  which 
was  exercised  under  the  old  system  are  entirely 
wanting.  I  am  satisfied  that  if  there  is  any 
foundation  for  the  allegation  of  fraud  connected 
with  our  metropolitan  elections  it  has  its  founda- 
tion in  the  fancied  security  of  a  registry  law, 
and  that  frauds  are  more  easily  practiced  under 
such  a  law,  especially  in  the  returns,  than  was 
possible  before.  It  puts  the  voter  to  considerable 
inconvenience  and  loss  of  time  without  any  prac- 
tical benefit ;  at  least  that  is  my  present  opinion, 
and  I  am  therefore  unwilling  to  make  the  exist- 
ence and  continuance  of  the  registry  a  funda- 
mental provision  of  the  Constitution,  if  experience 
should  hereafter  show  that  it  would  be  desirable 
to  abandon  it.  The  matter  can  be  safely  left  to 
the  Legislature,  and  there  it  should  be  left. 
But  I  have  no  wish  at  this  late  hour  of  the  Con- 
vention to  revive  this  question  of  a  registry  by 
calling  for  another  vote  upon  it.  .  The  Conven- 
tion, after  a  full  discussion,  has  concluded  to  fix 
it  permanently  in  the  Constitution,  and  as  I  have 
no  desire  to  press  the  consideration  of  the  ques- 
tion again,  I  will  confine  myself  to  the  amend- 
ment offered.  "We  propose  to  submit  to  the  peo- 
ple, to  be  voted  upon  separately,  the  judiciary, 
the  question  involved  in  the  article  on  suffrage, 
and  the  Constitution.  In  doing  so  it  is,  in  my 
judgment,  especially  desirable  that  the  voter 
should  understand  accurately  when  he  votes  upon 
a  question  separately  submitted  what  that  ques- 
tion is.  I  apprehend  that  if  there  be  one  duty  on 
the  part  of  this  Convention  graver  than  another, 
it  is  with  regard  to  the  form  in  which  they  shall 
take  the  expression  of  the  popular  will  upon  a 
question  to  be  passed  upon  separately,  and  par- 
ticularly upon  a  question  like  that  of  sufi*rage  to 
colored  men,  upon  which  the  people  of  this  State 
have  three  times  expressed  their  opinion,  and  in 
respect  to  which  there  has  recently  been  a  very 
decided  expression  of  the  popular  will  in  many 
States  of  the  Union.  Upon  such  a  question  it  is 
due,  in  common  justice,  it  is  due  in  a  spirit  of 
fairness,  it  is  due  on  the  part  of  the  strongest  ad- 
vocates for  the  removal  of  the  property  qualifica- 
tion, that  there  should  be  no  possibility  of  mis- 
take, that  the  question  should  be  clearly  put  and 
fairly  decided.  When  the  question  waa  first  pro- 
posed on  the  part  of  the  minority  of  this  Conven- 
tion, to  submit  this  question  separately  to  the 
people,  a  very  distinguished  member  of  the  ma- 
jority of  the  Convention — ^I  feel  that  I  invade  no 
private  privilege  in  making  the  statemeat — when 
urged  by  me  individually  to  exert  his  influence  to 
eecure  iJie  separate  submission  of  this  article,  ac- 
companied with  the  statement  that  if  the  majori- 
ty would  take  that  question  out  of  the  Conven- 
tion aiM  leave  it  to  be  determined  by  the  people, 
we  of  the  minority  would  in  good  faith  exert  our 
best  efforts  to  frame  the  best  Constitution  which 
it  was  in  our  power  to  make.  That  gentleman 
answered  my  proposition  with  equal  sincerity  by 
the  remark  that  the  position  which  the  majority 
of  this  Convention  held  to  those  who  agreed  with 


them  in  political  opinion  throughout  this  country, 
was  such  that  they  could  not  consent  to  do  it. 
•'  This  question  of  suffrage  to  colored  persons,"  he 
said,  "  is  so  mixed  up  with  the  general  policy  of 
the  republican  party  before  the  nation,  and  to 
which  the  repubUcan  party  is  committed,  that  we 
must  insist  that  this  question  shall  be  embodied 
in  the  Constitution  in  the  highest  form  and  in  the 
strongest  manner  in  which  we  can  express  it." 
I  find  no  fault  with  the  conclusion  of  that  gentle- 
man. I  have  no  doubt  that  he  spoke,  as  I  have 
said,  with  entire  sincerity,  and  I  have  no  doubt 
that  a  great  part  of  the  gentlemen  of  this  Conven- 
tion felt  as  he  did  at  that  time.  I  merely  make 
the  remark  now  for  the  purpose  of  saying  that  i 
also  at  the  present  time  take  the  same  general 
view  of  the  question ;  that  I  consider  it  as  so 
mixed  up  and  mingled  with  the  questions  now 
before  the  people  of  this  country  that,  there  is  the 
strongest  reason,  now  that  the  majority  have 
come  to  the  conclusion,  in  view  of  recent  events, 
to  submit  it  separately  that  there  should  be  no 
possibility  of  mistake  as  to  the  nature  of .  the  pre- 
cise question  to  be  passed  ifpon.  I  say  it  to  gen 
tlemen  of  the  majority  of  this  Convention,  and  I 
say  it  in  all  courtesy,  certainly  in  no  strong  partisan 
spirit,  that  the  gentlemen  who  agree  with  me  ^ 
politically  consider  that  the  question  is  mixed  up  * 
with  another  and  a  greater  question,  which  makes 
it  at  the  present  moment  one  of  the  moat  im- 
portant matters  which  the  people  of  this  State 
have  ever  had  occasion  to  pass  upon.  It  is  the 
fact  that  an  enslaved  race  in  whosie  emancipation 
I  enjoy  as  much  satisfaction  as  any  member  of 
this  Convention,  for  my  voice  has  never  been 
raised  in  approbation  or  support  of  the  system 
which  held  them  perpetually  in  bondage,  but, 
on  the  contrary,  I  have  always  deplored  its  ex- 
istence, and  hoped  that  it _  might  be  abolished 
when  it  was  in  our  power  legally  and  constitu- 
tionally to  do  it.  It  is,  I  say,  the  iact,  that  this 
race,  hitherto  unaccustcMned  to  the  assumption  of 
any  responsibility,  necessarily  unacquainted  with . 
the  management  of  public  affairs,  without  edii- 
cation,  without  knowledge,  without  experience,- . 
without  waitipg  until  they  are  trained  and  fitted 
for  it,  are  to  be  raised  by  o^je  act  to  all  the  re- 
sponsibilities, powers  and  privileges  of  citizens  in 
the  States  lately  in  revolt  against  the  Union, 
and  that  into  their  hands  is  to  be  committed,  as 
the  numerical  majority,  the  political  power 
and  the  goverment  of  theie  States  ;  a 
measure,  which,  whether  it  proceeds  from 
a  feeling  of  animosity  toward  the  people  recently 
in  arms  against  the  Union,  or  whether  it  la  dic- 
tated by  the  desire  to  secure  the  supremacy  of  a . 
particular  political  party,  is  not  statesmanship,  and 
in  the  judgment,  I  think,  of  every  member  of  the 
minority  of  this  Convention,  is  one  of  the  most 
hazardous  experiments  that  has  ever  been  contem- 
plated by  any  people.  It  is,  in  our  judgment,  fraught 
with  far  more  serious  consequences  than  the  war 
itself,  and  it  is  that  circumstance,  expressed  in  all 
sincerity,  which  gives  to  the  question  about  to  be 
passed  upon  in  this  State  a  vitaUty,  in  our  judg- 
ment, a  magnitude  and  an  importance  which  no 
other  question  ever  had  submitted  to  be  voted 
upon  separately.  I  tilierefore  say  to  the  members 
of  the  majority  of  this  Convention  and^  I-  say  it. 
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as  I  said  betbre,  with  no  disposition  to  stir  up 
party  feeling,  for  this  is  a  matter  of  honest  differ- 
ence of  opinion,-  or  at  least  I  am  willing  so  to  re- 
gard it — I  say  that  in  view  of  the  fact  that  the 
judgment  of  the  people  of  this  State  has  been 
expressed  three  times  on  this  subject,  once  under 
the  Constitution  of  1846,  and  twice  upon  propo- 
sitions submitted  by  the  Legislature,  as  they  ha va 
in  every  instance  answered  in  the  negative,  and 
as  we  are  still  fresh  from  the  results  of  similar 
verdicts  pronounced  in  other  States  of  the  Union, 
I  say4o  you,  gentlemen  of  the  majority,  submit 
this  question  fairly,  honestly,  openly,  plainly; 
submit  it  in  such  a  way  that  there  shall  be  no 
possibility  of  mistake,  no  imputation  of  a  design 
to  tamper  with  or  mislead  the  voter.  Gentlemen 
may  say,  as  was  said  in  the  comtnittee  that  the 
only  question  in  this  matter  is  the  question  of 
property  qualification:  That  is  true,  but  what 
property  qualification  or  how  applied?  A 
property  qualification  for  colored  persons; 
and  if  you  put  it  in  that  form  a  property 
qualification  for  colpred  persons,  then  the 
thing  is  clearly  expressed,  and  distinctly  under- 
stood. But  it  is  proposed  to  put  the  naked 
question  for  the  property  qualification,  or 
^i^ainst  the  property  qualification.  To  enable 
him  to  understand  the  nature  and  effect  of  his 
vote,  the  elector  must  first  understand  the  pro- 
visions of  this  report,  which,  I  say,  as  a  member 
of  the  committee,  is  exceedingly  complicated  and 
somewhat  difficult  to  be  understood,  even  by 
men  of  more  than  average  intelligence.  I  say 
that,  not  to  cast  any  imputation  upon  the  framers 
of  the  report,  but  as  the  necessary  effect  of  the 
peculiar  nature  of  the  proposition.  There  are  many 
persons  who  have  never  read  the  existing  Consti- 
tution, and  Who  will  never  read  the  Constitution 
which  we  propose  to  submit.  Gentlemen  may  say 
that  is  their  fault  We  certainly  do  propose,  in  our 
resolution,  that  efforts  shall  be  made  to  so  spread 
this  Constitution  before  the  people  of  this  State 
that  every  one  may  be  able  to  read  it ;  that  it 
shall  be  published  in  every  paper  of  this  State  ; 
that  copies  of  it  shall  be  separately  printed  and 
distributed  under  the  direction  of  the  Secretary 
of  State;  and  yet,  gentlemen  here  know  that 
throughout  the  State  there  may  be  men  of  edu- 
cation and  intelligence,  men  of  active  occupation, 
who  may  never  read  it,  or,  if  they  do,  having 
rekd  it  onc6,  will  not  be  apt  to  remember  all  the 
nicety  of  its  provisions,  and  especially  the  pro- 
vision made  in  respect  to  this  question,  when 
they  come  to  the  polls  to  vote,  And  therefore 
we  say  that,  putting  simply  the  question,  "  for 
the  property  quahfication  "  or  "  against  the  prop- 
erty qualification,"  upon  the  ballot  which  is  to  be 
read  by  the  voter,  and  deposited  by  him  in  the 
box,  it  is  possible  (and  that  possibility  is  suffi- 
cient) that  he  may  suppose  he  is  called  upon  to 
say  whether  he  will  annex  a  general  property 
qualification  to  the  franchise  or  not.  There  is 
nothing  in  the  ballot  to  indicate  that  it  is  a 
question  of  property  qualification  as  applied  only 
to  people  of  color.  He  may  understand  it  as  a 
proposal  to  ingraft  that  general  feature  upon  our 
institutions  and  so  vote  against  it,  without  know- 
ing that  the  question  is  whether  it  shall  or  shall 
not  be  applied  to  colored  men.    The  amendment 


which  I  propose,  and  which  has  been  read  by 
the  Secretary,  has  the  advantage  that  it  expresse's 
the  exact  question  concisely,  plainly  and  unmis- 
takably, and  that  it  has,  in  addition  to  that,  the 
advantage  of  precedent.  It  is  the  form  in 
which  a  previous  Convention  submitted  it. 
It  is  a  manner  of  submission  to  which 
the  people  of  this  State  are  accustomed,  and 
therefore  we  only  ask  to  adhere  to  that  which 
has  been  in  use  and  which  is  known.  The  ma- 
jority of  the  Convention  propose  to  depart  from 
the  previous  course,  and  in  that  departure  to  in- 
volve the  question  in  a  doubt  and  uncertainty 
which  never  could  arise  if  it  be  submitted  in  the 
form  which  I  propose.  Under  the  Constitution 
of  1846  the  question  was  as  plainly  and  as  clear- 
ly put  as  language  could  make  it.  "  Equal  suf- 
frage for  colored  persons,  yes  " ;  "  equal  suffrage 
for  colored  persons,  no."  There  is  no  misunder- 
standing this.  The  whole  question  which  has 
been  in  agitation  in  this  State  for  more  than  forty 
years  will  be  comprehensively  expressed  and  ex- 
actly submitted  if  you  have  these  words  upon 
the  ballot.  Every  man  then,  when  he  opens  and 
reads  the  printed  slip,  understands  at  once  the 
question  and  takes  his  ground  for  or  against  it. 
He  is  not  compelled  to  go  back  to  the  Constitu- 
tion, which  he  may  not  have  read,  or  read  im- 
perfectly, or  which  if  he  has  read  he  may ,  not 
sufficiently  remember,  to  understand  what  will 
be  the  precise  effect  of  his  vote  for  or  against  a 
property  qualification.  He  sees  it  plainly  before 
him ;  and  as  the  question  is  one  upon  which  the 
people  of  this  State  have  passed  so  often ;  as  it 
is  a  question  not  limited  to  this  State,  but  the 
result  of  the  vote  upon  which,  will  have  a  direct 
influence  in  determining  the  policy  which  is  to 
shape  the  future  of  the  States  lately  in  rebellion, 
and  is  thereby  of  absorbing  interest  to  every 
State  from  the  sea-board  to  the  western  prairies, 
I  do  hope  that  the  gentlemen  of  the  majority 
will,  in  justice  to  themselves,  in  justice  to  a 
question  of  such  present  interest  and  national 
importance,  agree  to  submit  it  in  such  &  form 
that  no  complaint  can  be  made  by  any  one  that 
they  did  not  do  their  duty,  no  ground  for  the  sus- 
picion of  any  trick,  subterfuge  or  evasion,  but 
that,  on  the  contrary,  whether  the  proposed  pro- 
vision shall  be  adopted  or  rejected,  they  so 
submitted  it  as  to  obtain  the  expression  of  the 
will  of  the  people  of  this  State  fairly,  clearly, 
honestly  and  unmistakably. 

Mr.  HALE— Mr.  President- 
Mr.  ALYORD — "Will  the  gentleman  give  way 
for  a  moment  ? 

Mr.  HALE— I  will. 

Mr.  ALYORD — I  move  that  the  debate  upon 
this  question  be  limited,  so  far  as  the  members  of 
the  committee  are  concerned,*to  speeches  of  twenty 
minutes  each,  and  that  they  be  permitted  to  speak 
only  once,  and  that  the'  limitation  to  all  other 
members  of  the  Convention  be  ten  minutes,  and 
upon  that  I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  ordering  the  previous  question,  and  it 
was  declared  carried. 

The  question  was  then  put  on  the  motion  of 
Mr.  Alvord,  and  it  was  declared  carried. 

Mr.  HALE— The  amendment  proposed  by  the 
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gentleman  from  New  York  [Mr.  Daly],  raises  the 
question  as  to  the  form  ot  the  ballot  for  deter- 
mining: whether  the  existing  property  qualification 
for  colored  voters  shall  or  shall  not  remain  in  the 
Constitution.  So  far  as  the  committee  are  con- 
cerned, we  are  unanimous,  as  I  understand  it,  in 
agreeing  that  that  is  the  question  to  be  presented 
to  the  people,  and  that  it  shall  be  presented  sepa- 
rately for  their  determination.  The  gentleman 
states  that  three  of  the  committee  voted  for  sub- 
mitting the  suffrage  article  as  a  whole.  That 
may  be  so ;  but  the  amendment  offered  by  the 
gentleman  from  New  York  [Mr.  Daly],  goes  sim- 
ply to  the  form  of  the  ballot,  and  not  to  whether 
the  entire  article  or  only  this  proposition  shall  be 
separately  submitted.  I  will  say  one  word  in  re- 
gard to  the  question  which  the  gentleman  has 
discussed,  although  it  is  not  included  in  his 
amendment,  whether  we  should  submit  this  ques- 
tion simply  and  alone  to  the  people,  or  submit  it 
in  connection  with  the  other  provisions  of  the 
suffrage  article.  Early  in  the  •session  of  this 
Convention,  we  had  a  pretty  full  and  protracted 
disc!iS8ion  as  to  whether  the  question  of  the  ex- 
tension of  the  suffrage,  so  as  to  make  it  univer- 
sal, should  or  should  not  be  presented  separately. 
Upon  that  question  I  recollect  that  I  found  my- 
self in  unison  with  my  democratic  friends  upon 
this  floor.  They  argued  and  I  argued,  that  it  was 
eminently  proper  that  that  question,  involving  to 
a  certain  extent  a  surrender  of  power  on  the  part 
of  tlie  legal  voters  of  this  State,  should  be  pre- 
sented separately  and  singly,  without  any  qualifi- 
cation, to  the  people.  I  was  a  little  surprised 
that  my  democratic  friends  should  agree  with  me 
then,  and  should  then  express  such  hearty  con- 
currence in  the  views  I  advocated,  and  that  they 
have  now  left  me,  and  wish  to  mix  up  this  ques- 
tion of  the  extension  of  suffrage,  with  the  ques- 
tion of  registry,  and  other  questions  which  are 
contained  in  the  suffrage  article. 

Mr,  CHESEBRO — I  rise  to  a  question  of  order, 
that  both  the  gentleman  from  Essex  [Mr.  Hale] 
and  the  gentleman  from  New  York  [Mr.  Daly] 
are  out  of  ordec  in  discussing  the  question, 
whether  the  suffrage  article  is  submitted  or  not. 

Mr.  HALE — I  was  about  to  say  that  I  stand 
by  my  colors,  and  I  do  not  think  that  all  my 
friends  stand  in  the  same  position.  I  still  think 
that  that  question  should  be  submitted  separately 
and  distinctly  te  the  people  of  this  State.  The 
next  question  is,  is  the  form  of  submission  pro- 
posed by  the  majority  of  this  ,  committee  a  fair 
and  honest  mode  of  submitting  it  ?  Upon  that 
question  the  gentleman  from  New  York  [Mr. 
Daly]  made  some  allusion  to  his  own  course  in 
this  Convention,  and  I  fully  coincide  in  the  views 
which  he  expressed  in  regard  to  his  own  action 
here.  I  think  no  gentleman  upon  this  floor  has 
been  freer  from  partisan  motives  and  partisan  action 
than  my  friend  from  New  York  [Mr.  Daly].  I  claim 
the  same  merit  for  myself.  I  believe  that  I  have 
never  adhered  to  mj  party  whfen  I  was  convinced 
that  my  party  was  in  error,  and  I  am  willing  to 
concede  the  same  merit  to  all  gentlemen  who 
speak  upon  this  question.  But  the  question  is, 
is  this  mode  by  which  we  now  propose  to  submit 
this  matter  to  the  people  a  mode  calculated  to 
deceive  and  to  mislead  the  people  ?  "Will  the  proo- 


osition  as  stated  by  the  gentleman  from  New  York 
[Mr.  Daly]  leave  it  any  freer  from  the  chance  of 
misrepresentation  and  deception  ?  I  claim,  as  I 
claimed  last  summer,  that  the  only  question  for 
the  people  of  this  State  to  decide  is  whether  the 
existing  property  qualification,  the  only  property 
qualification  now  known  to  our  Constitution  and 
law;s,  shall  or  shall  not  continue  ?  I  claim  now,  as 
I  claimed  then — and  theii  I  recollect  I  had  the 
honor  to  be  approved  by  my  democratic  friends 
in  the  remarks  I  made — ^that  the  pure  and  simple 
question  to  be  decided  was,  shall  or  shall  not  that 
property  qualification  continue  ?  But  it  is  said 
we  do  not  get  the  word  "  negro  "  into  the  ballot. 
Now,  Mr.  President,  is  it  important  that  this 
word  "  negro  "  should  be  thrust  before  the  peo- 
ple of  this  State  ? 

Mr.  SMITH— "  Colored  persons." 

Mr.  HAL  E — Or  '  *  colored  persons  "  either  ?  Is 
there  more  than  one  property  qualification  ?  Does 
not  our  present  Constitution,  and  do  not  our 
present  laws  recognize  but  one  property  qualifi- 
cation, and  is  not.that  a  property  qualification  for 
men  of  color?  But  we  are  told  that  the  people 
won't  understand  it,  that  the  people  will  be  de- 
ceived, that  people  will  be  misled.  How  are  the 
people  to  be  misled  ?  Are  the  people  to  be  sup- 
posed to  be  so  ignorant  that  they  do  not 
know  what  the  present  property  qualification  is  ? 
Are  we  to  assume  that  the  people  are  dolts ;  tb^t 
they  won't  read  the  resolution  of  this  Convention 
whicli  is  to  be  circulated  throughout  the  State, 
and  that  they  won't  know  when  they  vote^  for  the 
property  qualification  that  it  is  for  the  only  prop- 
erty qualification  that  we  know  any  thing  about 
in  this  State  ?  I  confess  that  I  have  naore  faith 
in  the  intelligence  of  the  people.  I  confess  that 
I  am  democratic  enough  to  believe  that  the  peo- 
ple have  intelligence  enough,  when  they  are  told 
what  the  effect  of  their  baUot  will  be,  to  vote  just 
exactly  in  accordance  with  their  convictions  on 
that  subject.  This  ballot,  which  we  proposed, 
has  been  characterized  by  a  newspaper  in  this 
city,  which  is  conducted  by  a  delegate  of  this 
Convention  [Mr.  Cassidy]  as  a  "  lyitig  ballot," 
and  this  morning  that  same  newspaper  charges 
the  gentlemen  composing  the  majority  of  that 
committee  with  a  deliberate  design  to  mislead  the 
people.  As  to  the  .good  taste  of  such  charges,  I 
have  nothing  to  say ;  but  I  say,  so  far  as  it  re- 
lates to  me,  that  I  repudiate  it,  and  I  say  it  is 
false  in  every  particular — that  there  is  no  design 
on  the  part  of  the  majority  of  this  committee  to 
mislead  the  people.  All  that  we  want  is  for 
them  to  pass  distinctly  upon  the  only  question 
which  is  before  them  in  relation  to  suffragOj. 
whether  that  property  qualification  which  has 
existed,  and  which  has  existed  alone  for 
over  forty  years  in  this  State,  shall  or  shall 
not  be  retained.  It  is  said  that  the  ballot 
should  state  precisely  what  the  effect  of  the 
vote  will  be.  How  is  it  with  the  form 
of  the  other  ballots  ?  Must  we  spread  out  upon^ 
our  ballots  the  entire  Constitution?  The  people 
are  to  say  whether  they  -will  vote  for  the  amended 
Constitution,  or  against  the  amended  Constitution.. 
If  that  argument  is  good  for  my  thing,  if  the 
people  are  to  be  misle^i  because  the  ballot  does 
not  state  the  entire  effect  of  the  vote,  then  I  ask 
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why  should  we  not,  upon  every  ballot,  point  out 
the  differences  between  the  old  Constitution  and 
the  new,  otherwise  the  people  may  bd  misled. 
Some  people  may  lie  to  them  about  it,  and  say 
that  the  amended  Constitution  is  something  differ- 
ent from  what  it  is.  Why,  Mr.  President,  and 
gentlemen,  we  have  got  to  submit  this  question 
upon  the  ballot  in  some  brief  and  concise  form. 
We  cannot  spread  upon  the  ball6t  before  the 
people  the  entire  effect  of  their  vote,  but  it  is 
sufficient,  if  we  state  the  form  of  the  ballot,  and 
tell  them  by  the  resolution  which  is  to  be  circu- 
lated throughout  the  State,  and  which  every 
voter  in  the  State  will  have  an  opportunity  to 
read,  precisely  Vhat  the  effect  of  the  ballot  is. 
We  have  proposed  another  ballot,  "for  the 
amended  judiciary  article,"  or  "against  the  judi- 
ciary article."  We  do  not  point  out  details  in  the 
ballot  and  say,  if  you  vote  for  this  Constitution 
the  judges  will  be  elected  for  fourteen  years  in- 
stead of  eight,  or  that  the  judges  of  the  court 
of  appeals  will  be  elected  in  a  certain  way.  You 
must  look  to  the  Constitution  itself,  ^hich  we 
have  disseminated  throughout  the  State,  to  see 
what  will  be  the  effect  of  your  vote.  One  other 
argument  has  been  offered  by  the  gentleman  from 
New  York  [Mr.  Daly]  (and  to  my  mind  it  is  a 
conclusive  argument  in  favor  of  this  form  of  sub- 
mission, and  against  the  form  which  he  has  sent 
to  the  Chair).  He  sayp  that  there  are  similar 
questions  which  are  national  in  their  character, 
involving  the  extension  of  suffrage  to  the  cdlored 
population  of  the  South.  What.  I  desire  is,  if  it 
is  possible,  that  this  provision  in  our  Constitu- 
tion should  be  voted  upon  without  any  reference 
to  the  proposed  changes  that  may  be  made  at 
the  South.  Our  people  have  to  determine  this 
for  themselves.  The  fact  is,  as  has  been  stated 
repeatedly  upon  this  floor,  that  there  has  never 
been  any  exclusion  of  persons  from  the  right  of 
suffrage  on  account  of  color  alone  in  this  State. 
Formerly  we  had  a  property  qualification  which  ap-. 
plied  to  black  and  white  alike.  Since  1821  there 
has  been  a  property  qualification  which  applied  to 
the  colored  man  alone,  and  that  has  been  all.  I 
do  not  wish  a  form  of  ballot  which  will  be  capa- 
ble of  misconstruction,  being  voted  upon  as  we 
expect  at  a  general  election ;  I  do  not  wish  the 
people  to  be  told  (if  there  are  any  so  ignorant 
that  they  .can  be  misled  by  what  is  said  to  them 
in  relation  to  the  effect  of  the  ballot)  that  they 
are  voting  to  put  South  Carolina  or  Georgia  under 
negro  rule  by.  adopting  this  proposition.  You 
present  to  a  voter  a  ballot  "  equal  suffrage  to  the 
negro,  yes  or  no,"  and  your  electioneerers  (for  all 
politicians  are  not  perfectly  honest,  even  among 
the  democrats)  go  to  the  ignorant  voter,  who  is  to 
be  misled  by  the  form  of  the  ballot,  if  any  one 
can  be,  and  say,  "  this  is  equal  suffrage  to  negroes. 
By  depositing  that,  you  vote  that  all  the  negroes 
in  the  State  of  South  Carolina  shall  vote,  and 
thqjt  that  State  shall  be  subjected  to  negro  do-, 
minion,  for  they  are  there  two  to  one  of  the 
whites,"  and  so  in  regard  to  other  States.  I  think 
there  is  much  more  opportunity  for  misleading 
the  voter  by  the  form  of  ballot  which  is  proposed 
by  the  gentlemaa  from  New  York  [Mr.  Daly] 
than  there  is  by  that  suggested  by  the  majority 
of  the  committee.    I  have  no  desire  upon  this 


question  whatever,  except  that  we  shall  have  a 
full  and  fair  expression  of  the  views  of  the  peo- 
ple of  thi^State  upon  the  question  whether  or 
not  the  existmg  property  qualification  shall  or 
shall  not  be  removed.  The  form  of  that  sub- 
mission is  immaterial,  unless  it  conveys  a  false 
impression.  I  submit  that  the  form  suggested 
by  the  majority  conveys  the  true  and  correct,  im- 
pression, ancl  the  only  true  and  correct  impres- 
sion, that  is  to  say  that  the  ballot  is  to  deter- 
mine whether  or  not  this  property  qualificatioo 
is  to  be  abolished.  .  And  for  that  reason,  and 
without  any  idea  that  the  people  of  this  State, 
being  apprised  of  what  the  effect  of  their  ballot 
is  to  be,  are  to  be  influenced  by  the  form  of  the 
ballot;  and  with  the  idea  that  it  expresses  as 
precisely  as  can  be  done  in  a  concise  form  the 
precise  question  which  is  to  be  voted  upon,  and 
that  it  will  mislead  nobody  who  has  any  intelli- 
gence whatever,  I  am  in  favor  of  the  proposi- 
tion substantially  as  submitted  by  the  majority 
of  the  committee. 

Mr.  AXTELL — I  trust  that  neither  the  amend- 
ment of  the  gentleman  from  New  York  •[Mr. 
Daly]  nor  the  resolution  as  reported  by  the  com- 
mittee will  be  adopted  by 'this  Convention.  lam 
utterly  opposed,  in  the  first  place,  to  a  separate 
submission  of  the  judiciary  article.  This  Con- 
vention was  called  for  the  purpose  of  effecting  a 
reform  in  the  judiciary,  at  least  this  was  one  of 
the  prominent  objects  in  the  minds  of  the  people 
who  voted  for  the  .  calling  of  this  Converitioo. 
But  if  there  is  to  be  a  separate  submission,  what 
need  was  there  for  a  Convention?  The  Legisla- 
ture could  have  prepared  a  judiciary  article  and 
submitted  it  at  any  time,  under  the  forms  of  the 
present  Constitution,  without  the  expense  of  a 
Convention,  l^hy  do  the  gentlemen  of  the  com- 
mittee.,  propose  to  submit  the  judiciary  article 
separately?  It  is  either  because  they  desire  to 
have  it  adopted  or  defeated.  Do-  the  gentleraeu 
or  this  committee  desire  to  have  the  judiciary 
article  adopted  ?  I  assume  that  they  do ;  but  iu 
my  opinion  they  are  taking  a  course  that  will  not 
only  secure  the  defeat  of  the  other  portions  of 
the  Constitution,  but  the  defeat  of  this  article 
also.  We  desire  to  have  this  article  adopted, 
they  say,  and  therefore  we  propose  to  submit  it 
separately,  and  thus  save  a  part  at  least.  They 
admit  it  to  be  of  paramount  importance,  and 
mean  to  save  it  in  any  event.  But  in  this  attempt 
to  save  a  part  there  is  a  confession  that  the  Con- 
stitution as  revised  by  this  Convention  is  not 
likely  to  be  adopted  by  the  people,  and  this  very 
confession  will  have  a  tendency  not  only  to 
secure  the  defeat  of  the  other  articles,  but  this 
one  which  they  have  selected  as  the  one  which 
they  desire  before  all  others  to  have  adopted. 
This  separating  of  the  Constitution  into  parts 
and  presenting  it  to  the  people  is  publishing  in 
advance  that  we  have  no  confidence  in  the  work 
which  we  have  done  in  the  instrument  which  we 
have  prepared.  It  is  a  confession  that  we 
have  failed  so  to  revise  the  Constitution 
as  to  satisfy  ourselves,  and  the  peo- 
ple wm  be  likely  to  adopt  our  own 
conclusion  in  our  own  estimate,  and  vote  this 
article  down  witli  the  rest  They  will  reason, 
and  not  illogically,  either,  that  a  body  of  men 
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■who,  after  six  months'  deliberation,  could  cot 
send  to  the  people  a  Constitution  without  at 
the  same  tiqae  signifying  their  want  of  oonfi- 
dencje  in  the  work  of  their  own  haods,  was  not 
competent  to  frame  a  judiciary  article,  especially 
one  involving  grave  and  important  changes,  and 
so  they  will  reject  the  whole  together.  I  am 
not  willing  to  make  this  confession,  nor  to  run 
this  risk  of  defeating  judicial  reform.  Besides, 
there  is  no  doubt  that  there  will  be  some  de- 
gree of  hostility  excited  toward  this  article  on 
its  own  merits.  The  able  and  learned  gentlemen 
of  the  legal. profession  who  have  discussed  this 
subject  on  this  floor,  differed  very  widely  among 
themselves  as  to  the  various  plans  that  were  here 
presented,  and  the  difference  seemed  to  be,  at 
one  time,  almost  irreconcilable.  It  seemed  as  if 
it  were  not' possible  for  this  Convention  to  frame 
a  judiciary  article  that  could  meet  the  views  of 
the  legal  profession  and  it  is  not  unreasonable 
to  suppose  that  the  same  differences  will  prevail 
to  some  extent  among  the  people.  For  this  rea- 
son, and  especially  for  the  reason  just  stated  by 
me,  that  it  would  be  publishing  in  advance  our 
want  of  confidence  in  the  results  of  our  deliber- 
ations, I  think  it  would  be  unwise  to  siibmit' 
this  article  separately.  Besides,  there  is  another 
objection.  There  are  other  important  provisions 
in  this  Constitution,  provisions  which  will  work 
great  and  beneficent  reforms.  I  do  not  wish  to 
have  this  provision  jeopardized  by  separating 
this  instrument  into  parts  as  we  present  it  to 
the  people.  I  desire  to  see  a  reform  in  the  man- 
agement of  the  canals,  which  cannot  be  accom- 
plished without  a  radical  change  in  the  system 
of  management.  I  desire  to  see  a  reform  in  the 
management  of  prisons,  and  to  have  the  charac- 
ter of  the  Legislature  elevated,  and  to  have 
greater  powers  conferred  on  the  boards  of  super- 
■t'isors,  and,  above  all,  I  desire  to  have  the 
suffrage  article  adopted,  not  merely  because  it 
strikes  out  the  word  "white,"  but  because  it 
strikes  at  a  great  and  growing  evil  in  this  State, 
an  evil  which  is  the  root  of  many  evils  that  af- 
flict the  body  politic;  an  evil  which  is  the  parent 
of  a  numerous  progeny  of  evils,  and  evils  which 
will  not  be  cured  until  this  root  evil  is  cured. 
There  is  in  this  article  an  honest  attempt  to  up- 
root the  system  of  bribery  and  corruption  that 
prevails  in  our  elections.  I  wish  to  have  this 
attempt  succeed.  But  it  will  fail,  in  my  opinion, 
if  you  select  out  the  judiciary  article,  and  present 
it  to  the  people  with  the  avowed  purpose  of  sav- 
ing it  in  any  event.  I  think,  after  careful  delib- 
eration, that  the  true  way  for  this  Convention  to 
do  is,  to  present  our  work  as  a  whole  to  the 
people.  It  is  to  go  to  the  people  and  say  to  them, 
"  Here  is  the  work  which  we  have  done  at  your 
bidding.  "We  have  used  our  best  judgment,  and 
we  ask  your  approval- upon  our  work." 

Mr.  BELL — I  am  very  desirous  that  we  should 
close  our  labors  in  the  same  unanimity,  in  the 
same  spirit  in  which  we  have  prosecuted  them 
thus  far-^that  we  shall  not,  on  this  matter  of 
submission,  divide  into  political  parties.  I  have 
thought,  from  the  commencement,  that  no 
party  could  successfully  make  any  capital  of  the 
Constitution.  Now,  to  meet  the  objections  that 
have  been  bo  forcibly  presented  by  the  gentle- 
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man  from  New  York  [Mr.  DalyJ,  I  propose  to 
offer  an  amendment,  if  it  be  m  order,  to  the 
amendment  now  pending.  Amend  by  inseriing 
after  the  wo  ds  "For  the  property  qualification,' 
and  the  words  "  Against  the  property  qualifica- 
tion," in  paragraph  six,  the  words  "  For  men  of 
color."  Insert  also,  after  the  words  "For  the 
property  qualification,"  and  the  words  "Against 
the  property  qualification,"  in  paragraph  nine, 
the  words  "For  men  of  color,"  so  that  it  will 
read:  "For  the  property  qualification  for  men 
of  color,"  and  "  Against  the  property  qualifica- 
for  men  of  color."  I  offer  this  mainly  on  my 
own  suggestion,  without  consultation  with  any 
of  my  political  friends,  but  to  meet  the  objection 
urged  by  the  gentleman  from  New  Tork  [Mr. 
Daly].  I  think  that  it  meets  his  objections  fully 
and  fairly.  So  far  as  I  am  concerned,  I  have  no 
desire,  in  any  way,  to  dodge  the  responsibility, 
biMi  to  express  in  the  ballot,  as  far  as  these  words 
express  it,  the  very  purpose  for  which  the  ballot 
is  cast.  I  hope  that  the  gentlemen  who  insist  on 
the  form  of  submission  proposed  in  the  Constitu- 
tion of  1846,  will  accept  of  this,  and  that  we 
may  end  our  labors  harmoniously. 
'  Mr.  MUEPH Y— Mr.  President,  to  my  mind 
the  only  serious  difference  that  can  be  found  to 
exist  in  this  Convention  upon  the  report  of  the 
committee,  as  made,  is  that  which  relates  to 
the  submission  of  this  question  of  suffrage 
in  regard  to  men  of  color.  Now,  the  gentle- 
man^ from  Essex  [Mr.  Hale]  asked  the  question 
whether  the  form  in  which  it  is  submitted,  or 
proposed  to  be  submitted,  by  the  majority  of  the 
committee  will  mislead  the  voter,  and  he  argues, 
very  strongly,  that  it  will  not.  I  would  ask  the 
gentleman,  on  the  other  hand,  whether,  as  pro- 
posed by  the  gentleman  from  Jefferson  [Mr.  Bell] 
as  I  understand  his  proposition,  or  as  proposed 
by  the  majority  of  the  committea,  there  will  be 
any  misleading  of  the  voter  ? 

Mr.  HALE — I  would  say  that  the  form  pro- 
posed by  the  majority  of  the  committee,  I  think, 
is  liable  to  mislead ;  that  proposed  by  the  gen- 
tleman from  Jefferson  [Mr.  Bell]  I  do  not  think 
would  be. 

Mr.  MURPHY— I  do  not  see  how  either  of 
them  would  mislead  the  voter.  It  puts  distinct- 
ly and  plainly  before  the  voter  whether  they 
wish  the  extension  of  the  suffrage  to  all  colored 
voters,  and  that  is  the  real  question  to  be  sub- 
mitted to  the  people.  I  am  in  favor  of  the 
minority' report,  or  the  proposition  of  the  gentle- 
man from  Jefferson  [Mr.  Bell]  which  I  under- 
stand to  be  the  same,  for  the  further  reason  that 
it  is  conformable  to  precedent.  Precisely  the 
same  question  was  before  the  Convention  of 
1846,  and  the  course  then  pursued  is  in  conso- 
nance with  that  now  proposed  by  'the  minority 
of  the  committee.  Why  we  should  depart  from  it, 
I  cannot  see,  and  I  must,  therefore,  take  issue  with 
my  friend  from  Essex  [Mr.  Hale]  when  he  says 
that  the  form  proposed  by  the  majority  will  not 
mislead  the  voter.  It  la  iniiorsed,  "For  the 
property  qualification,"  or,  "  Against  the  property 
qualificaticn;"  and  that  language  does  not  ex- 
press what  is  intended  by  this  Convlntion.  It 
might  be  construed  by  somei  not  familiar  with 
the  provisions  of  the  Constitution,  to  apply  a 
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p^op^^ty  qualification  to  those  other  than  of  color. 
This  Convention  must  take  notice  of  the  fact  that 
this  body  has  not  the  power  to  fix  the  time  for 
the  submission  of  this  Constitution.  It  will  re- 
quire legislation  for  the  purpose,  and  consequently 
other  parties  and  other  interests  are  to  be  con- 
sulted besides  the  members  of  this  Convention 
upon  the  question.  The  time  when,  under  the 
law  under  which  we  are  organized,  this  Constitu- 
tion was  to  have  been  presented  has  passed. 
There  is  no  provision  in  that  law  for  any  other 
submission,  or  any  power  conferred  upon  this 
Convention  to  fix  a  time  for  submission.  It  will 
be  necessary,  I  say,  therefore,  to  go  to  the  Leg- 
islature for  an  enabling. act,  and  accordingly,  as 
our  recommendations  are  reasonable  and  proper, 
it  may  be  supposed  the  Legislature  will  act.  I 
hope  that  the  form  of  submission  will  be  such  as 
will  commend  itself  to  the  just  and  candid  men 
of  all  parties. 

Mr.  M.  L  TOWNSEND— I  desired  before  vot- 
ing for  the  amendment  offered  by  the  gentleman 
from  Jefferson  [Mr.  Bell]  to  offer  an  amendment 
to  the  whole  proposition  of  the  committee,  both 
the  majority  and  the  minority,  and  at  the  proper 
time  I  shall  take  occasion  to  present  that  amend-^ 
ment  in  due  form.  It  is  to  the  effect  that  this 
Constitution  be  submitted  entire  to  the  electors 
of  this  State,  and  that  but  a  single  ballot  be  cast 
upon  the  subject,  to  the  end  that  the  Constitution 
shall  either  be  accepted  or  rejected  as  a  whole ; 
and,  whether  the  majority  of  the  Conventiq,)!  are 
with  me  or  against  me,  I  shall -desire  to  stand 
upon  the  record  in  favor  of  this  Constitution  as  a 
whole  Constitution.  It  cannot  be  concealed  that 
the  sending  down  of  separate  propositions  to  the 
electors  of  this  State  is  an  expression  of  doubt 
on  the  part  of  this  Convention  as  to  whether 
some  of  the  propositions  sent  down  are  worthy 
to  be  adopted  or  not,  and  I,  for  one,  cannot  con- 
sent to  occupy  before  the  world :  I  cannot  con- 
sent to  occupy  before  my  God;  I  cannot  consent 
to  stand  alone  in  the  universe  and  seem  to 
have  a  doubt  as  to  whether  every  thing  in 
the  shape  of  man  that  God  has  made,  is  a  man, 
and  entitled  to  the  rights  of  a  man.  Whether 
this  Constitution  should  be  accepted  or  rejected, 
I  would  throw  the  responsibility .  upon  others 
than  ipyself.  I  have  never  hesitated  to  act  upon 
that  principle,  and  I  trust  in  the  little  time  that 
remains  to  me,  I  shall  never  in  the  future  hesi- 
tate to  act  upon  that  principle.  The  gentleman 
from  New  York  [Mr.  Daly],  who  first  s^oke  upon 
this  subject,  tells  us  that  a  subjugated  race  are 
in  question  here. 

Mr.  DALY — I  beg  leave  to  correct  the  gentle- 
man from  Rensselaer  [Mr.  M.  I.  Townsend].  I 
did  not  say  so.  I  spoke  of  a  race,  an  enfran- 
chised t&QQ, 

Mr.  M.  L  TOWNSEND— A  subjugated  race 
recently  enfranchised. 

Mr.  DALY — As  the  gentleman's  memory  is  so 
tenacious,  he  may  be  right,  but  allow  me  in  jus- 
tice to  myself  toaay  that  I  could  not  have  com- 
mitted the  solecism  of  speaking  of  a  '^subju- 
gated rac^ "  that  have  recently  been  enfran- 
chised. 

Mr.  U.  I  TOWNSEND  — Mr.  President,  I 
wish  to  say  through  you,  to  that  gentleman,  that 


it  is  but  thirteen  years  since  a  question  was  be- 
fore the  people  of  this  State  as  to  whether  another 
race  that  has  been  subjugated  since  the  year 
1100,  to  say  nothing  of  years  preceding,  should 
have  a  right  to  participate  in  the  administration 
of  the  government  of  this  State,  and  whether 
they  should  have  a  voice  as  men,  and  stand 
up  as  men,  and  share  the  rights  of  citi- 
zens in  the  State  of  New  York.  I  did  not 
hesitate  then,  and  I  shall  not  hesitate 
now.  I  said  that  that  race,  though  different  from 
mine,  though  they  and  I  had  not  a  drop  of  blood 
in  common,  were  the  creatures  of  my  God,  made 
of  the  same  material  as  myself,  and  having  the 
same  hop<»s,  the  same  destinies,  and  the  same 
rights.  Now,  when  the  gentleman  talks  about 
a  recently  "subjugated  race,"  a  race  "that  has 
been  recently  enfranchised,"  I  submit  to  him  re- 
spectfully the  example  of  my  position  in  that 
case,  and  my  position  now.  I  did  not  believe  in 
the  Hindoo  philosophy  in  1855  that  proposed  to 
make  distinctions  between  white  men,  and  I  do 
not  believe  in  any  philosophy  in  1868  that  pro- 
poses to  distinguish  between  white  and  black 
men.  Sir,  the  age  is  going  forward.  When  the 
Master  came  upon  this  world  it  was  a  world  of 
oppression,  and  every  man  oppressed  every  man 
that  he  had  the  power  to  oppress,  whether  he 
was  his  brother,  or  whether  he  was  a  stranger 
within  his  gates  or  outside  of  his  gates. 

Mr.  DALY — Will  the  gentleman  allow  me  ? 

Mr.  M.  L  TOWNSEND— The  gentleman  will 
pardon  me,  as  I  am  limited  in  my  time,  as  he  will 
have  an  opportunity  to  reply  after  I  get  through. 
Truth  and  righteousness  have  progressed  slowly: 
But,  sir,  we  have  now  reached  the  point  when 
we,  as  men,  are  bound  to  look  this  question  fairly 
in  the  face.  I  believe  in  republican  politics..  I 
am  distinctively  a  republican,  and  I  believe  that  • 
as  a  party  the  republicans  are  right.  No  doubt 
my  friends  on  the  other  side  believe  that  the 
democratic  party  is  right.  But  I  believe  repub- 
licanism is  right  I  do  not  know  but  some  of  my 
friends  of  the  republican  faith  may  think  that  X 
am  unwise  in  the  position  which  I  take,  may  be- 
lieve that  it  would  be  politic  to  tamper  and  let 
human  rights  go  for  the  present,  to  yield  a  little 
because  it  is  only  a  few  negroes  that  are  con- 
cerned. Sir,  the  man  that  plants  himself  upon 
the  foundation  of  right,  will  never  be  ashamed, 
in  the  time  to  come,  of  the  platform  on  which  ho 
has  stood.  [Applause.]  Let  me  say  to  gentlemen 
on  my  side  of  the  hall,  that  it  is  not  quite  so 
certain  that,  for  coming  time,  politicians  will  se- 
cure public  favor  by  tampering  with  the  rights 
of  the  feeble  and  the  oppressed.  The  men  that 
adopted  the  Hindoo  philosophy  in  1855,  have  had 
to  do  one  of  two  things.  They  have  had  to 
either  conceal  themselves  from  public  observa- 
tion, or  walk  like  a  certain  distinguished  friend 
of  mine  in  this  Convention  [Mr.  E.  Brooks],  di- 
rectly over  and  plant  themselves  with  the  men 
that  they  sought  to  oppress  and  disfranchise. 
[Sensation.]  Sir,  I  prefer  to  be  right  now.  My 
conscience  tells  me  what  is  right ;  philosophy 
tells  me  what  is  right;  the  history  of.  the  world 
tells  me  what  is  right,  and  I  prefer  to  do  right, 
and  if  this  Constitution  should  fall,  and  I  should 
fall  with  it,  I  should  only  stand  the  more  strong- 
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ly,  for  I  would  go  down  with  my  platform,  stand- 
ing erect-  upon  it.  If  we  pa33  beyong  this  qiies- 
T'on,  it  will  be  conceded  that  the  colored  man  is 
to  be  left  in  the  fence,  to  be  given  the 
jro-by  here  in  the  house  of  his  friends,  for 
pnliiical  reasons  and  policy,  then  I  am  opposed  to 
the  rest  of  the  report  of  the  committee.  They 
have  divided  this  thing  up.  It  is  proposed  to 
submit  the  judiciary  article  separate  from  the 
rest;'  Why?  Is  the  rest  of  it  right?  Is  the 
judiciary  article  right?  Why  separate?  Is  one 
luore  right  than  the  rest  ?  .  If  there  be  a  great 
need'  that  the  judiciary  article  should  be  adopted, 
and  the  rest  of  it  is  right,  why  not  use  that  need 
to  secure  the  adoption  of  what  is  right  in  the 
rest  of  it?  During  the  debate  that  was  formerly 
held  upon  this  subject,  one  gentleman  referred  us 
to  the  doings  in  the  Massachusetts  Convention  that 
sat  for  a  year  and  a  half,  and  then  submitted 
nine  distinct  propositions  to  the  people  of  that 
Scate.  And  what  was  the  result?  Every  one  of 
them  was  rejected,  and  that  ought  to  be  th^  result 
in  this  case,  if  we  adopt  the  course  recommended 
by  the  committee.  Such  an  argument  reminds 
me  of  the  argument  addressed  to  an  Englishman 
who  was  proposed  for  the  governorship  of  an 
unhealthy  post  on  the  west  coast  of  Africa. 
He  was  a  man  without  means,  and  he  was  urged 
to  take  it  because  the  last  incumbent  of  the  office 
went  there  poor  and  died  in  three  years  worth 
one  hundred  thousand  pounds.  [Laughter.] 
Now,  unless  this  Convention  wish  their  bantling 
to  die  within  one  year,  we  had  better  not  adopt 
the  propositions  offered  by  this  committee,  either 
that  of  the  majority  or  that  of  the  minority.  If 
we  are  right,  and  I  believe  the  Constitution  is 
right  and  worthy  to  be  adopted,  let  us  submit  it 
to  the  people  and  say  to  them  we  think  it  is  all 
worthy  of  your  acceptance.   • 

Mr.  A.  J.  PAREER—I  did  not  like,  Mr.  Pres- 
ident, to  call  my  friend  from  Rensselaer  [Mr.  M. 
I.  Townsend]  to  order,  though  it  seemed  to  me 
that  his  remarks  had  nothing  at  all  to  do  with 
the  question  presented  to  the  Convention.  It  is 
quite  too  late  now  to  discuss  the  merits  of  the 
right  of  the  colored  man  to  vote.  There  was 
one  whole  month.  I  believe,  last  summer,  spent 
upon  that  subject,  perhaps  more,  and  although  I 
did  not  participate  in  it  then,  I  do  not  propose  to 
have  any  thing  to  say  upon  it  now.  The  simple 
question  here  is  whether  either  of  these  amend- 
ments now  before  the  Convention  shall  be  adopt- 
ed m  preference  to  the  report  of  the  committee. 
As  a  member  of  that  committee  I  dissented  from 
the  majority  report.  I  believe  that  the  form  in 
which  it  is  proposed  to  present  it  to  the  people  is 
deceptive,  and  that  it  will  mislead :  "  For  the 
property  qualification,"  "Against  the  property 
qualification.  Upon  the  very  ballot  Itself,  which 
is  to  be  cast,  the  idea  is  given  out  that  the  voter 
is  voting  generally^  for  a  property  quahfication,  or 
against  it.  This  is  deceptive,  and  it  will  mislead 
the  people.  I  do  not  charge  that  it  is  intended  to 
mislead.  I  certainly  make  no  ^uch  imputation 
upon  any  member  of  that  committee,  but  I  charge 
that  such  wilj  be  its  oflfect.  It  is  said  here  by 
the  gentleman  from  Essex  [Mr.  Hale]  that  it  will 
not  mislead,  that  all  will  read  the  Constitution 
and  will  be  informed  that  this  question  is  raised 


simply  with  reference  to  the  colored  voter;  and 
at  tUe  same  time,  that  the  .gentleman  from  Essex 
[Mr.  Hale]  makes  that  statement  or  argument, 
he  teUs  us  that  if  the  proposition  oflbred  by  the 
gentleman  from  New  York  [Mr.  Daly]  as  an 
amendment,  is  adopted,  '•  Equal  suffrage  to  col- 
ored men."  "yes  or  no,"  that  it  will  mislead,  and 
why?  Because,  he  says,  the  ignorant  voter  may 
suppose  he  is  voting  upon  the  question  of  col- 
ored suffrage  in  the  Southern  States!  Now, 
is  it  possible  that  that  argument  is  to  be 
urged  here?  Are  the  voters  so  ignorant 
that  they  will  not  know  that  they  are  voting 
with  reference  to  their  own  State?  Does 
the  gentleman  from  Essex  [Mr.  Hale]  believe 
that  any  one  will  be  misled  by  supposing  that  he 
is  voting  in  regard  to  colored  suffrage  in  Ala- 
bama or  in  Louisiana  ?  But  while  ^he  tells  us 
that,  in  the  same  breath  he  insists  tliat  they  will 
not  be  misled  by  the  form  which  is  proposed  by 
the  committee,  because  he  assumes  that  every 
one  will  understand  all  that  is  in  the  Constitu- 
tion, will  have  read  it  and  comprehended  it.  My 
friend  from  Essex  [Mr.  Halo]  does  not  often  fall 
into  such  an  inconsistency  as  that.  I  have  had  oc- 
casion to  agree  with  him  frequently  in  what  he 
has  said  here,  and  there  is  no  member  of  the  Con- 
vention whose  judgment  I  respect  more  thor- 
oughly and  more  sincerely ;  but  in  regard  to  this 
I  must  be  permitted  to  saj  that  he  stands  upon 
ground  that  is  utterly  indefensible.  It  is  said  by 
my  friend  from  Rensselaer  [Mr.  M.  I.  Townsend] 
"  we  have  the  power."  That  is  true,  sir.  His 
friends  here  have  the  power,  but  I  trust  they 
will  not  do  so  suicidal  an  act  at  this  late  moment 
of  our  session  as,  on  the  mere  question  of  sub- 
mission, to  adopt  a  report  that  shall,  upon  its 
very  face,  be  a  deception  and  a  fraud.  I  warn 
my  friends  of  the  majority  that  it  will  not  do 
thus  to  trifle  with  the  intelligence  of  the  people. 

Mr.  M.  L  TOWNSEND— My  friend  from  Al- 
bany  [Mr.  A.  J.  Parker]  will  do  me  the  justice 
to  say  that  what  I  said  was  upon  another  ques- 
tion. I  do  not  objec?t  to  the  inside  of  the  form  of 
submission  which  is  proposed. 

Mr.  A.  J.  PARKBR^-I  appeal  to  the  majority 
of  this  Convention,  not  to  submit  this  question  to 
the  people  as  is  proposed  by  this  committee.  Jt. 
will  be  a  most  unfortunate  step.  It  will  not  se- 
cure to  the  people  the  good  opinion  that  this 
Constitution  deserves.  It  will  carry  to  the  minds 
of  the  people  the  impression  that,  after  all  that 
has  been  said  in  regard  to  fairness  and  justice, 
there  is  an  attempt  here  to  ertrap  the 
voter  into  doing  what  he  could  not  pos- 
sibly have  intended  by  inducing  him  to 
vote  for  a  ballot  that  misleads  upon  its  face. 
I  know  how  utterly  powerless  the  minority  is,  if 
the  party  lines  are  drawn.  But  I  appeal  to  tho 
majority,  now  that  we  have  closed  this  work  in 
a  manner  that  I  think  will  command  the  good 
judgment  of  the  people  in  most,  if  not  in  all  re- 
spects— I  appeal  to  them  not  to  destroy  all:  that 
we  have  done,  and  waste  our  labors  here  by  an 
act  now  which  will  destroy  the  public  confidence, 
or  at  least. the  confidence  of  a  large  portion  of 
the  public,  in  what  we  are  about  to  submit.  I  do 
not  intend  now  to  discuss  the  *  other  questions 
that  bavo  been  raised.     It  is  (Said  by  the  gentle- 
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man  from  Clinton  [Mr.  Axtell]  that,  by  proposing 
to  submit  the  judiciary  article  separately,  we 
show  a  distrust  in  the  remaiiyier  of  the  Constitu- 
tion. I  do  not  so  understand  it ;  I  do  not  so 
argue,  from  the  fact  that  it  is  proposed  to  sub- 
mit them  separately.  Each  is  to  stand  upon  its 
merits.  The  people  may  prefer  one  and  not 
prefer  the  other.  It  is  to  save  what  can  be  saved, 
what  ought  to  be  saved,  in  the  judgment  of 
the  people.^  But  that  question  is  not  here  now. 
The  simple  question  is  whether  we  shall  adopt 
the  amendment  proposed  Joy  the  gentleman 
from  New  York  [Mr.  l>aly],  or  whether  ^e 
shall  adopt  the  report  of  the  majority  of  the 
committee.  I  would  prefer  the  language  of  the 
amendment  of  the  gentleman  from  New  York 
[Mr.  Baly] :  "  Equal  suffrage  to  colored  men, 
yes  " ;  **  Equal  suffrage  to  colored  men,  no."  It 
seems  to  m€  that  it  presents  distinctly  and  plainly 
the  precise  idea  and  the  precise  question  upon 
which  the  people  are  to  vote.  If  that  xjannot  be 
received,  then  of  course  I  shall  fall  back  upon 
the  amendment  of  the  gentleman  from  Jefferson 
[Mr.  Bell],  which  I  prefer  to  that  which  is  pre- 
sented by  the  committee. 

Mr.  OPDYKE— I  rise  to  say  that  the  amend- 
ment offered  by  the  gentleman  from  Jefferson 
[Mr.  Bell]  meets  my  entire  approval.  It  is  hon- 
est; it  is  .direct;  it  is  explicit.  It  has  this  ad- 
vantage over  the  amendment  offered  by  the  gen- 
tleman from  New  York  [Mr.  Daly].  The  terms 
of  the  amendment  of  the  gentleman  from  New 
York  are  "  Equal  suffrage  to  colored  men."  It 
does  not  state  in  what  degree  the  negative  vote 
proposes  to  make  it  ijnequal,  or  in  what  the  in- 
equality consists ;  but  the  proposition  as  amended 
by  the  gentleman  from  Jefferson  [Mr.  Bell]  is  the 
precise  question  that  we  have  debated  here  and 
that  we  have  been  divided  upon  almost  by,  strict 
party  lines.  It  is  the  precise  question  that  the 
people  are  divided  upon,  and  upon  which  we  ask 
them  to  vote.  It  is,  therefore,  the  best,  the  most 
honest  and  the  most  direct ;  it  presents  that  ques- 
tion in  its  most  simple  and  direct  terms.  '* Shall 
the  property  qualification  for  colored  men  be  con- 
tinued, or  shall  it  not  ?"  That  is  the  precise 
question,  and  I  am  persuaded  tiiat  no  gentleman 
of ^  this  Convention  can  object  to  the  proposition 
in*that  form.  I  do  object  to  the  proposition  as 
presented  by  the  commitjtee,  because"  it  fails  to 
tell  the  whole  truth.  It  fails  to  present  the  whole 
proposition.  That  proposition,  as  I  said  before, 
is  in  relation  to  the  colored  man.  Believing,  sir, 
that  there  can  be  no  honest  difference  of  opinion 
on  the  propriety  of  this  form  of  the  proposition, 
I  will  pass  from  that  and  say  a  single  word  in 
relation  to  presenting  the  article  on  the  judiciary 
separately.  I  am  opposed  to  that  for  the  reasons 
that  have  been  stated  already,  and  for  additional 
reasons.  My  friend  from  Kings  [Mr.  Van  Oott] 
suggests  that  that  question  will  be  more  appro- 
priately discussed  under  another  proposition,  and 
I  will  therefore,  for  the  present,  waive  what  I 
have  to  say  on  that  subject. 

Mr.  VAN  OOTT— X  should  be  very  sorry  if 
any  part  of  this  Convention,  defined  by  political 
lines  or  other  distinctions,  should  attempt  to 
pracdce  any  deception  upon  the  people  of  this 
State.    It  would  stain  and  it  would  destroy^  as 


it  ought  to  destroy,  the  work  of  the  Convention, 
and  the  confidence  of  the  people  in  this  body.  I 
simply  desire  to  submit  the  question  upon  the 
Constitution  to  the  people  in  so  distinct  a  form 
that  no  man  of  intelligence  enough  to  vote  can 
complain  that  he  was  deceived  by  the  form  of 
submission.  I  think  that  we  should  not  indulge 
in  very  nice  CTiticism  upon  the  mere  forms  of 
words,  because  we  assume  that  we  are  sending 
out  this  Constitution  to  an  intelligent  people,  to 
a  people  who  are  able  to  read  it,  who  are  able  to 
distinguish  between  its  parts,  and  to  pronounce 
an  intelligent  judgment  upon  the  whole ;  ahd  a 
people  of  that  character  is  not  very  likely  to  be 
misled  by  any  mere  formula  of  the  ballot.  A 
strong  preference  has  been  expressed  in  favor  of 
a  formula  that  has  the  sanction  perhaps  of  pre- 
cedent, "Equal  sufirage  to  colored  men."  I  do 
not  see  how  a  more  inapt  form  could  be  adopted. 
We  are  not  presenting  a  question  of  dccrree — 
equal  suffrage  between  the  black  man  and  the 
white  man.  There  are  no  degrees  of  suffrage  to 
be  presented  here.  There  is  no  question  of 
equality  or  inequality  in  the  degree  of  the  suf- 
frage. The  question  is  whether  the  black  man 
shall  have  suffrage  under  certam  conditions.  But 
when  you  give  him  the  suffrage,  you  give  him 
the  whole  suffrage.  And  "  equal  suffrage  to  col- 
ored men,"  is  equally  exceptional,  if  gentlemen 
will  stop  to  criticise  the  mere  language  ot  the 
formula.  What  is  the  real  question  in  the  Con- 
vention and  out  of  the  Convention  upon  this  sub- 
ject? It  is  not  whether  the  colored  men  shall 
be  allowed  to  vote.  I  have  not  heard  any  gen- 
tleman on  the  floor  of  this  Convention  ven- 
ture to  propose  that  a  colored  man, 
as  a  colored  man,  should  be  disfran- 
chised. I  have  not  heard  a  suggestion  from 
any  body  that  because  of  his  color  the  colored 
man  should  be  deprived  of  a  vote.  No  man  has 
proposed  such  a  condition  or  test  in  the  Constitu- 
tion. The  question,  therefore,  is  not  a  question 
upon  color.  The  question  is  not  whether  a  colored 
man,  but  whether  a  poor  colored  man  should  bo 
allowed  to  vote.  That^  I  submit,  is  the  only 
question.  You  say,  yes ;  the  colored  man  shall 
hot  be  deprived  by  reason  of  his  color,  but  he 
shall  be  deprived  by  reason  of  his  poverty.  That 
is  all  that  the  existing  Constitution  says,  and  that 
is  all  that  the  gentlemen  who  are  criticising  the 
proposed  mode  of  submission  now  claim.  As  a 
black  man  he  may  vote  if  he  is  not  a  poor  man  ; 
but  if  he  is  a  poor  black  man  he  shall  not  vote. 
What  we  propose  to  this  colored  man  is  this, 
not  that  he  shall  change  his  color.  Some  gentle- 
man said  yesterday  it  would  be  much  more  con- 
venient to  put  the  condition  of  suffrage  upon  the 
color  of  the  coat  than  upon  the  color  of  the  skin, 
because  it  was  more  convenient  to  cdaange  the 
coat  than  the  skin.  [Laughter.]  We  do  not  pro- 
pose that  the  colored  man  shall  change  his 'skin 
any  more  than  the  leopard  his  spots.  But  we 
say  to  him,  "  Get  an  estate."  We  say  to  him,  as 
lago  said  to  Boderigo,  "Go  to— put  money  in  tby 
purse."  And  if  he  has  acquired  a  freehold  estate 
of  two  hundred  and  fifty  dollars,  |hen  he  i3  a 
citizen  worthy  of  all  the  authority  find  dignity 
of  citizenship.  Having  ceased  to  be,  not  a  man 
of  color,  but  a  poor  man  of  color,  having  put 
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money  in  his  purse,  then  he  shall  be  allowed  to 
vote.  G-entlemen  talk  of  deception.  That  is  the 
very  thinor  I  insist  we  shall  not  practice  upon  the 
people.  We  do  not  mean  to  submit  to  the  peo- 
ple the  question  whether  a  man  whose  face  is 
darker  than  ours  shall  be  allowed  to  vote,  but 
whether  he  is  poorer  than  a  certain  man  we  put 
in  the  Constitution  as  a  voter.  The  amendment 
of  my  friend  from  Jefferson  [Mr.  Bell]  meets  that 
point  precisely.  Will  you  require  of  the  man  of 
culor  a  property  qualification  ?  Shall  thattbe  a 
condition  or  a  test  of  his  right  to  vote? 
That  is  the  precise  question ;  and  being  tbe  pre- 
cise question,  I  ask  any  raaa  to  say,  on  his  honor 
as  a  delegate,  if  he  believes  that  the  intelligent 
people  of  the  State  of  New  York  will  fail  to  un- 
derstand it,  and  vote  on  the  precise  question  of 
property  qualification  or  no  property  qualification 
as  the  test  or  condition  of  the  right  of  suffrage. 
I  hope,  therefore,  that  the  amendment  proposed 
by  the  gentleman  from  Jefferson  [Mr.  Bell]  will 
be  adopted  as  a  compromise  formula.  I  think 
the  proposition  offered  by  the  committee  is  fair 
and  intelligible  enough.  I  think  it  is  a  reproach 
to  any  man's  intelligence  to  say  that  he  could  not 
understand  it.  I  think  it  is  explicit ;  and  it  can- 
not be  said  of  us,  if  we  adopt  the  formula  now 
proposed,  that  it  is  a  trap,  that  it  is  evasive,  that 
it  is  deceptive.  No  man  of  decent  common  sense 
can  pretend  to  misunderstand  it  when  the  ques- 
tion is  submitted  to  him  in  that  form. 

Mr.  FOLG-ER — ^Is  an  amendment  in  order  ? 

The  PBBSIDENT  pro  fom.— There  are  two 
amendments  already  pending. 

Mr.  FOLGER— I  wish  to  suggest  to  the  Con- 
vention, to  see  whether  it  will  not  meet  with 
their  approval,  that  we  are  drifting  through  a  long 
debate  which  perhaps  may  be  obviated  by  first 
adopting  a  specific  proposition.  I  was  about  to 
amend,  if  in  order,  by  moving  a  resolution,  either 
in  the  affirmative  or  negative,  that  there  should 
be  a  separate  submission  or  no  separate  submis- 
sion, first  to  take  the  sense  of  the  Convention 
whether  there  should  or  should  not  be  a  separate 
submission.  If  there  is  no  objection  I  will  make 
that  motion.  If  it  is  decided  in  the  affirmative, 
that  there  shall  be  a  separate  submission,  we  then 
can  go  further  and  say  how  many  things  shall  be 
submitted  separately. 

The*  PRESIDENT  pro  tern.— Of  course  the 
proposition  cannot  be  aqcepted  unless  by  unani- 
mous consent  as  the  matter  now  stands.  Is  there 
any  objection? 

No  objection  wag  mrfie. 

Mr.  FOLGER — I  movfi  as  a  separate  proposi- 
tion that  the  sense  of  the  Convention  be  first 
taken  upon  the  question,  "  Shall  there  be  a  sepa- 
rate submission  of  any  part  of  the  Constitution?" 

Mr.  A.  F.  ALLEN  demanded  the  ayes  and 
noes. 

A  sufficient  number  seoondmg  the  call,. the 
ayes  and  noes  Were  ordered. 

Mr.  VERFLANCK— When  we  returned  here 
after  the  ML  election,  and  particularly  after  the 
vote  in  Ohio  upon  the  subject  of  negro  suffrage, 
it  was  important  for  the  minority  of  this  Conven- 
tion to  know  whether  this  article  iff  reference  to 
suffrage  would  be  separately  submitted,  and  we 
were  assured  by.  the  majesty  that  the  suffrage 


article  should  be  separately  submitted.  We 
knew  that  it  was  folly  to  spend  our  time  and  the 
money  of  the  State  in  attempting  to  frame  a  Con- 
stitution, unless  the  suffrage  article  was  to  be 
submitted  to  a  separate  vote.  I  am,  therefore, 
surprised  that  any  gentleman  shduld  propose  to 
take  different  action  upon  this  m^ject.    I  hope 
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that  the  good  sense  and   the 
members  of  this  Convention  wij 
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Mr.  BEOKWITH— When  thisi 
fore  l;he  Convention  last  sumaaei 
of  the  submission  of  the  Constitui 
and  I  should  be  in  favor  of  it  no^«)  far  as  I  am 
privately  concerned—I  should  be  perfectly  willing 
to  submit  the  question  to  the  people  as  a  whole. 
But  as  many  of  those  who  hold  a  contrary  opin- 
ion think  that  there  would  be  injustice  in  that,  and 
for  the  purpose  of  avoiding  all  questions  of  a  polit- 
ical character  which  might  divide  us  now  that  we ' 
are  about  to  clo^e  our  labors,  I  have  come  to  the 
conclusion  that  Fshall  be  in  favor  of  the  submis- 
sion of  the  suffrage  question  by  itself.  But  I  am 
distinctly  opposed  to  the  submission  of  the  judi- 
ciary question  as  a  separate  proposition.  I  think 
the  reason  1  assigned  for  desiring  the  submission 
of  the  Constitution  as  a  whole  was  this :  I  be- 
lieved the  proposition  conferring  the  equal  right 
of  suffrage  upon  colored  men  to  be  right  in  prin- 
ciple, and  I  felt  that  it  was  not  right  to  go  to  the 
people  and  to  submit  for  their  approbation  a 
question  which  I  beheve  to  be  wrong,  and  that  is 
the  proposition  to  take  away  from  the  colored 
man  the  privilege  of  voting,  because  he  may  not 
be  possessed  of  a  property  qualification.  Yet 
this  I  do  now  because  of  the  desire  of  so  many 
gentlemen  in  this  Convention  that  it  should  be 
submitted  separately,  and  for  the  reason  also  that 
£  desire  that  we  should  close  our  labors  with  no 
political  question  dividing  us. 

Mr.  ALYORD — I  am  much  obliged  to  the  gen- 
tleman from  Ontario  [Mr.  Folger]  for  introducing 
his  resolution  which  is  now  before  the  Conveo- 
tion  for  its  action,  for  while  it  was  not  strictly 
parliamentary  before  to  go  into  the  discursive  de- 
bate which  has  been  had  heretofore,  this  debate 
can  now  take  as  wide  a  range  as  gentlemen  may 
desire.  Looking  at  this  whole  question,  I  am  in 
favor  of  the  affirmative  proposition  made  by  the 
Kontleman  from  Ontario  [Mr.  Folger] ;  that  is,  in 
favor  of  submitting  the  work  of  this  Qonvention 
as  a  whole  to  the  people  of  this  State. 

The  PRBSIDENT—WiU  the  gentleman  yield  a 
moment  that  the  proposition  of  the  gentleman 
from  Ontario  [Mr.  Folger]  may  be  read  by  the 
Secretary  ? 

The  SECRETARY  read  the  proposition  as  fol- 
lows: 

*•  Shall  there  be  a  separate  submission  of  any 
part  of  the  proposed  Constitution?  " 

Mr.  ALVORD— I  was  about  to  say  that  I  stand 
in  the  position  occupied  by  my  friend  from  Rensse- 
laer [Mr.  M.  L  Townsend].  We  have  a  duty  to 
perform  here  to  ourselves  and  to  our  constitu- 
encies; and  the  responsible  majority  of  this  Con- 
vention have  been  sent  here  by  a  party  whose 
watchword  and  whose  banner  has  been  for  years 
Th  the  past  in  favor  of  an  extension  of  the  right 
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of  suffrage  to  all  the  people  of  this  State,  with- 
out distinction  of  color,  race  or  property.    We 
would  be  recreant  to  our  duty,*  in  my  opinion ;  we 
would  be  going  back  from  our  present  faith  to 
that  of  the  past,  were  we  to  undertake  to  cater 
to-day  to  mem  political  expediency  for  the  pur- 
pose of  ayoi^^  a  possible  political  catastrophe. 
It  will  conie  )^k  to  us  in  times  that  are  to  come 
if  we  tokfi) Ji;  ck^mtdly  course  like  this.   We  have 
been  8dii|?%'0«ii  constituencies  here,  rather  to 
establiah  iisiUMiki  fact,  that  freedom  should  be 
givea  to  'H^d^^eh,  than  for  any  other  purpose 
which  t^  ^k^iisd  us  together  as  a  Convention ;  it 
has  been  the  ililying  cry  which  has  called  many 
of  us  here  to^nr  positions  in  this  chamber.     It 
is  for  the  purpose  of  blotting  out  that  remaining 
portion  of  the  barbarism  which  is  now  in   the 
Constitution  of  our  State.    And  I  hold  that  ic  is  our 
du  y  to  hold  that  up  to  the  people  first  and  fore- 
most among  the  works  which  we   have  under- 
•  taken  to  perform  hero  in  this  Convention,  and  to 
let  the  Constitution  stand  or  fall  with  the  judg- 
ment of  the   people  upon  that*matter.    We  are 
undertaking  to  reform  the  Constitution  of  1846, 
not  only  in  its  language,  not  only  in  its  adapta- 
tion  to  the  wants  of  the  people,  but  also  in  regard 
to  the  manner  in  which  it  was  then  submitted. 
We  came  here  for  the  purpose  of  establishing 
this  principle   that  I  have  spoken  of;  and   iioa' 
let  us  advance  to  our  duty,  and  Jet  us,  as  a  party, 
march  up  to  the  issue  here  upon  this  occasion, 
and  say  to  the  people  of  this  State  that  we  fire 
not    recreant     to    the     trust    Ihey    have    re- 
posed    in     us.      When     we     state     that     we 
believe  honestly  and  firmly  in  the  doctrine  which 
we  have' thus  broached  and  put  into  the  Constitu- 
tion, let  us  pursue  that  -faith   withojit  turning 
away  in  the  fear  that  it  shall  be  met  by  the  peo- 
ple with  a  repudiation  of  our   work.     We   have 
got  our  consciousness  that  what  We  have  don^ 
we  believed  to  be  for  the  best  and   to  be   right 
and  I  warn  gentlemen   that  no  party  in  \\m 
country  or  in  any  other  country  ever  can  succeed 
in  the  long  run,  unless,  when  they  have  planted 
their  feet  upon  the  true  road,   they  keep  going 
forward  in  the  same  direction  without  turning 
back.     We  shall  lose  the  confidence  of  our  fellow 
men  all  over  the  world  unless  we  march  on,  faith- 
fully, and  honestly  performing  our  duty.      I  hope 
therefore,  that  there  will  be  no  question  before 
this  Convention  of  the  form  of  tiie  ballot,  except 
simply  that  we  shall  give  to  the  peoole   the  op- 
portunity to  vote  wiien  they  go  to  the  polls   for 
the  Constitution  or  against  the  Constitution.    We 
believe  that  we  have,  we  trust  that  we  have,    in 
the  main,  made  a  large  improvement  upon  the 
Constitution  of  1846.     We  believe  that,  not  oulj 
as  a  whole,  but  that  in  its  distinct  and  separate 
parts,  it  will  commend  itself  to  the  good  sense 
and  to  the  commendation  and  approval  of  the 
people  of  this  State.    Let  U8  take  our  work,  and 
let  us  take  our  labors,  not  divided,  not  scattered 
abroad,  but  concentrated  as  a  whole,  and  submit 
the  whote  matter  to  the  people  and  abide  by  their 
decision.    I  am  satisfied  that  the  result  of  what 
is  now  transpiring  in  these  .United  States  of 
America,  v(Hl,  before  the  ides  of  November  shall 
come  upon  the  people  of  this  State,  and  of  this 
nation,  make  men  here  who  to-day  stand  up  and 


oppose  this  universal  suffrage,  equal  suffrage 
to  the  negro  race,  to  at  least  give  a  silent 
vote  for  the  proposition,  and  before  two 
years  shall  roll  over  their  heads  they  will 
swear  that  it  was  one  of  the  cardinal  doc- 
trines of  the  democratic  party,  and  has  been 
ever  since  it  existed.  [Laughter.]  Sir,  we  have 
had  evidences  in  the  past,  in  this  matter ;  and  I 
ask  you  to  tell  me  whether  you  can  find  a  demo- 
crat within  the  limits  of  the  State  of  New  York 
who^as  the  hardihood  to  stand  up  and  to  say  to 
his  fellow-men  that  he  opposed  the  government 
in  this  war  to  put  down  the  rebellion  ?  No,  sir ; 
ihey  all  answer  you  that  they  held  up  the  arms 
of  the  government,  as  the  arms  of  the  prophet  of 
old  were  held  up  in  times  gone  by;  that  they 
atood  up  and  rallied  around  the  flag  of  the  Union 
— that  they  put  the  steel  on  the  bayonets  of  the 
jjoldiers  of  the  Union  for  the  purpose  of  putting 
down  the  rebellion.  They  will  say  that  all  the 
benefits  and  all  the  advantages  gained  by  the 
Union  armies  were  gained  by  the  good  right 
hands  of  democratic  soldiers  in  that  conflict,  sent 
forward  to  the  field  and  to  the  battle  front  by  the 
exertions  and  the  influence  and  the  money  of  the 
democrats  of  the  State  of  New  York  and  of  the 
Union.  We  know  that  their  record  in  the  past 
is  not  one  which  can  be  portrayed  in  these  bright 
colors  in  the  present,  and  1  tell  these  gentlemen 
tliat  when  the  dajs  shall  roll  on  a  few  short 
months  longer,  they  will  undertake  to  steal  this 
I  (iiiddpr  also,  and  put  it  upon  their  banners,  and 
claim  that  they  are  the  democratic  party  of  prog- 
res.-*  in  this  country,  and  have  always  been  in  fa- 
vor of  the  largest  and  most  universal  liberty  in 
the  way  of  suffrage. 

Mr.  WAKBMAN— It  will  be  recollected,  perf 
riapp,  by  some,  that  in  the  early  part  of  this  ses- 
><iori,  when  the  suffrage  question  was  un^er  con- 
sideraiioii,  I  took  strong  ground  in  favor  of  al- 
lowing the  colored  men  the  same  rights  at  the 
r)aUot-box  we  granted  t«  the  white  man.  I  look 
Che  ground  at  that  time  that  there  should  be  no 
distinction  between  colored  men  and  white  men 
upon  this  subject.  1  believed  at  that  time  that 
popular  opinion  demanded  that  action  at  our 
liands.  I  believed  then,  sir,  that  it  was  but  car- 
ryrig  out  what  public  opinion  demanded.  We 
were  sent  here  for  the  purpose  of  framing  a 
Oonstitution  for  the  people  of  this  StajU?,  and 
idaptiug  it  to  the  sense  of  the  people.  We  have 
since  had  public  opinion  expressed  upon  this  sub- 
ject, not  only  in  our  own  State  but  in  the  Western 
States,  that  are  more  radical  than  our  own,  and 
dliall  we  entirely  disregard  that  public  sentiment, 
so  as  to  allow  the  Constitution  we  shall  frame  to 
oe  voted  down  by  the  people  ?  I  came  here  for 
one  for  the  purpose  of  helping  to  frame  a  Consti- 
tution for  the  people  of  this  State,  not  only  upon 
the  suffrnge,  but  upon  other  questions  important 
10  the  people  of  this  State.  I  believe,  in  my 
heart,  that  by  inserting  this  provision  the  entire 
Constitution  will  be  voted  down  by  the  people. 
Shall  I  perform  njy  duty  if  I  adhere  to  what  1 
insisted  upon  last  summer?  It  seems  to  me  not. 
I  came  from  a  county  which  has  always  been 
republican,  and  I  trust  always  will  be;  every 
town  in  our  county  is  republican,  represented  by 
republican  lupervisors ;  ttie  board  <>f  supervisors 
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unanimously,  an^  without  one  dissenting  voice, 
passed  a  resolution  in  favor  of  the  separate  sub- 
mission of  this  question  to  the  people.  I  am  not 
governed  by  that  alone ;  but  I  have  taken  some 
pains  to  get  the  expression  of  the  will  of  the 
people  at  home ;  and  I  tell  gentlemen 
here,  that  men  there  who  are  truly 
loyal,  and  who  will  vote  in  favor  of  colored 
suffrage  every  time  it  comes  up,  are  in  favor  of  a 
separate  submission  of  this  question.  Shall  we 
now  hazard  all  our  work  here  by  insistmg  upon 
wliat  we  have  heretofore  advocated  under  differ- 
ent circumstances?  I  for  one  am  not  prepared 
to  do  so,  although  I  would  vote  to-morrow  and 
next  day,  if  I  had  a  chance,  to  place  colored  men 
upon  equal  terms  with  their  white  neighbors, 
yet  in  view  of  the  great  fact  that  we  have  come 
here  to  perform  a  duty,  to  frame  a  Constitution 
upon  all  questions,  upon  the  question  of  finance, 
upon  the  question  of  the  administration  of  affairs 
in  our  State  iq  reference  to  our  public  institations ; 
are  we  to  let  the  whole  thing  go  by  the  board 
now,  by  reason  of  the  prejudices  and  traditions 
of  a  party  opposed  to  us  ?  I  for  one  am  willing 
to  stand  by  my  record  here  oi|  this  precise  question, 
and  I  shall  vote,  when  I  have  an  opportunity  to 
do  so,  for  the  amendment  of  the  honorable  gen- 
tleman from  Jefferson  [Mr.  Bell],  to  submit  this 
question  fairly  and  boldly  to  the  people  of  this 
State ;  and  when  I  go  home,  I  shall  endeavor  to 
.  ask  the  people  to  say  that  the  property  qualifica- 
tion shall  not  be  applied  to  the  poor  black  man. 
I  will  ask  them  to  vote  *'  property  qualification, 
no,"  and  thus  put  the  colored  man  upon  the  same 
suffrage  platform  that  we  stand  upon.  It  will  be 
but  a  short  time  before  the  democracy  of  the 
grave  will  place  us  side  by  side.  I  recognize  the 
principle  of  the  gentleman  from  Rensselaer  [Mr. 
M.  I.  Townsend],  when  he  said  that  we  have  all 
one  great  common  Father.  I  have  said  what  I 
have  for  the  purpose  of  explaining  here,  that  not- 
withstanding what  I  said  last  summer,  I  shall 
vote  in  the  discharge  of  my  duty  in  favor  of  the 
separate  submission  of  this  question. 

Mr.  FRANCIS— When  this  question  of  suffrage 
was  first  under  discussion  in  the  Convention,  I 
earnestly  urged  that  the  Constitution  should  be 
submitted  in  its  entirety ;  that  it  should  not  be 
subjected  to  such  discriminating  separation  as 
would  submit  the  single  question  of  suffrage  for 
colored  men  to  the  voters,  while  all  other  provis- 
ions are  submitted  as  a  whole ;  that  if  the  policy 
of  separate  submission  is  in  itself  just  and  proper, 
then  it  should  be  adopted  with  reference  to  the 
judiciary  and  other  questions,  as  well  as  that  of 
suffrage.  Now,  it  is  proposed  that  the  judiciary 
article  shall  also  be  separately  submitted.  Why 
not  the  financial  article  as  well  ?  Why  not  the 
article  with  reference  to  the  canals  ?  These  are 
great  interests,  not  inferior  to  that  of  the  judi- 
ciary^ If  separate  submisaions  are  to  be  adopted 
let  the  polioy«be  extended  00  as  to  include  at  least 
the  four  great  <aubjects  mentioned,  namely :  Buf- 
Irage,  the  judiciary,  the  canals,  and  finances. 
This  proposition  I  can  support;  but  I  cannot  for 
ooe,  consent  to  taking  one  single  question  and 
presenting  that  for  a  separate  vote,  while  other 
important  provisions  are  put  together.  I  wish  to 
be  consistent  with  myself,  consistent  with  logical 


deductions,  and  with  proper  and  righteous  policy. 
There  may  be  prevailing  reasons  in  favor  of  the 
submission  of  the  Constitution  in  separate  parts; 
but  i(  so,  let  us  divide  it  fairly  and  so'  as  to  give 
the  popular  mind  the  opportunity  to  exercise  a 
discriminating  choice.  We  should  not  set  up 
suffrage  as  a  distinct  target  for  the  sport  of  poli- 
ticians, or  the  judiciary,  for  the  gratification  of  a 
class  who  are  anxious  for  divers  reasons  th^t  it 
should  be  adopted,  while  at  the  same  time  we 
deny  the  distinct  popular  expression  upon  the 
great  interests  of  finance  and  the  canals.  Let 
us  honestly  adopt  separate  submission  carried 
out  to  its  logical  results,  or  present  the  Constitu- 
tion to  the  people  as  a  whole.  There  should  be 
no  more  scheming  in  this  matter,  no  duplicity,  but 
honest  straightforward  work. 

Mr.  GOMSTOOK— I  would  agree  most  cordially 
with  the  plan  of  submission  which  is  suggested 
by  the  gentleman  from  Rensselaer  [Mr.  Francis]. 
I  think  separate  submission  is  the  true  mode  of 
making  Constitutions,  provided  you  do  not  push 
it  so  far  as  to  confuse  the  public  mind.  Let  me 
say  one  word  in  this  connection  in  regard  to  the 
submission  of  the  Constitution  in  Massachusetts 
in  the  year  1853.  That  Convention  sat  for  the 
space  of  three  months,  and  it  submitted  a  Consti- 
tution in  nine  separate  propositions,  but  the  mis- 
take in  that  submission  was  that  those  proposi- 
tions were  all  upon  one  single  ballot,  which  went 
into  one  single  box.  The  voter  was  required  to 
write  "yes  "  or  •'  no"  to  each  question,  all  upon 
one  ballot.  We  propose  separate  ballots.  I  have 
a  word  to  say,  also,  upon  the  general  question  of 
the  ^ubmissiou.of  the  Constitution.  When  I  came 
to  this  Convention  after  the  adjournment  which 
carried  it  over  the  November  election,  I  made 
anxious  inquiries  among  members' as  to  their 
purpose  of  submitting  this  Constitution,  separate- 
ly or  as  a  whole.  I  made  numerous  inquiries  of 
that  kind  of  many  ipembers  of  both  political  par- 
ties in  the  Convention.  I  felt  great  alnxiety  upon 
that  stibject,  for  I  felt  that  I  had  no  useful  func- 
tion to  perform  as  a  member  of  this  Convention 
if  the  Constitution  was  to  be  submitted  as  a 
wholoi  because  I  knew  then  as  I  know  now — I 
knew  it  as  well  as  I  lean  know  any  future  event, 
that  if  this  Constitution  was  to  be  submitted  as  a 
whole  it  wasiioomed  to  a  most  ignominious  de- 
feat. I  therefor©  felt  that  I  had  no  function  to 
perform  here.  I  felt  that  I  could  be  of  no  serv- 
ice to  the  State  unless  this  Constitution  was  to  be 
submitted  separately,  and  I  am  free  to  say  that  I 
would  not  have  remained  one  hour  in  this  Con- 
vention if  I  had  not  become  entirely  satis- 
fied from  these  inquiries  that  it  was  the  well- 
settled  purpose  of  this  Convention  to  sub- 
mit certain  questions  separately.  With  that 
understanding  I  have  remained,  for  one,  in 
the  Convention  as  much  as  I  could,  and  I 
yield  to  no  man  in  the  zeal  and  devotion  with 
which  I  have  endeavored  to  perfect  this  Consti- 
tution 80  as  to  make  it  acceptable  to  the  people. 
I  have  done  my  best,  according  to  my  humble 
abilities,  in  that  work.  But  if  this  Constitution 
is  now  to  be  submitted  in  one  tnass  to  the  people, 
I  will  oppose  it  here  and  I  will  oppose  it  here-  ^ 
after  virith  that  same  zeal  and  devotion  whioh  I^ 
have  bbught  to  the  labor  of  its  perfection.    It 
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will  contain  provisions  wjiich  I  cannot  support 
here  or  elsewhere,  and  which  I  never  will  sup- 
port ;  and  as  much  as  I  am  attached  to  some 
portions  oT  the  Constitution,  much  as  I  desire 
them  to  be  accepted  and  adopted  by  the  people, 
it  will  be  the  most  conscientious  duly  I  ever  per- 
formed to  oppose  it  as  a  whole,  and  I  must  and 
will  oppose  it.  I  believe  it  will  be  rejected  in  that 
form.  I  am  not  a  prophet  or  the  son  of  a  prophet, 
but  I  hazard  little,  I  believe,  in  saying  that  if 
this  Constitution  is  to  be  submitted  in  that  man- 
ner, it  will  be  buried  so  deep  beneath  the  waves 
of  popular  indignation  and  contempt  that  the 
very  bubbles  will  never  reach  the  surface. 

Mr.  FOLGBR— -There  is  an  heroic  way  of  treat- 
ing a  subjec^  and  there  is  a  common  sense  way 
of  treating  a  subject.  I  will  not  say  that  heroism 
and  common  sense  may  not  sometimes  be  joined, 
but  when  they  are,  they  do  not  always  call  upon 
their  God  to  indorse  every  statement  they  make, 
or  swing  their  arms  or  grow  red  in  the  face  on 
the  subject  It  seems  to  mo  that  this  question 
should  be  treated  in  a  common  sense  manner, 
and  I  will  endeavor  so  to  treat  it,  if  I  can,  with- 
out 'attempting  to  arrogate  to  myself  a  greater 
share  of  that  commodity  than  other  members  of 
the  Convention  possess.  It  must  be  evident  to 
every  gentleman  vrho  consults  the  signs  of  the 
times,  and  sees  the  reflection  from  his  constitu- 
ency, that  at  least  there  is  a  doubt  whether  this 
Constitution  will  be  adopted.  In  other  words, 
no  man  can  stand  here  and  say  to  a  certainty 
that  the  people  will  vote  for  this  Constitution 
when  it  is  submitted  to  them.  Now,  I  think 
there  is  one  thing  quite  clear:  that  there 
is  an  article  in  this  Constitution  which 
}  does  meet  the  acceptance  of  the  public  mind ;  I 
allude  to  th^  article  on  the  judiciary.  The  re- 
flection that  has  come  from  our  constituency  upon 
that  subject  from  those  who  have  scrutinized  it, 
and  who  feel  a  deep  interest  m  it  in  the  diflerent 
localities  and  neighborhoods,  indicates  that  the 
public  sentiment  is  that  the  judiciary  artTcle  as 
Anally  agreed  upon  is  acceptable  to  the  people, 
and  if  presented  to  them  separately  will'  be 
adopted.  Now,  then,  what  is  the  dictate  of  com- 
mon sense  ?  Suppose  my  neighbor  and  I,  in  our 
transactions,  differ  as  to  some  thigg^,  and  wish 
to  have  an  arbitration,  do  we  subfp  to  the  arbi- 
ter a  thing  upon  which  we  almost  agree,  and  in- 
volve it  in  the  con^oveny  with  other  matters  ? 
We  step  aside  imd  agree  upon  that,  and  withdraw 
it  from  the  vortex  of  our  contest.  If  there  is  an 
arUole  in  this  Coastitation  which  we  feel  will  not 
excite  discnsdon  before  the  people,  which  Is  al* 
most  already  adopted  by  the  public  sentiment, 
which  is,  as  far  as  the  pubhc  mind  has  had  an 
opportunity  to  act  upon  it,  aoo^ted  by  them,  and 
meets  with  their  i^ioval^  would  it  be  the  part 
of  0(»amoii  sense  to  put  that  into  the  vortex 
with  the  rest  to^  Im  submitted  to  the  hasards  of  a 
ocmtosted  eleo^im  and  farted  dlsoussicm  witili 
these  0t!bm  tobjediS  f  1%  seems  to  me  that  Is  sot 
the  dietttte  of  eomiiKm  senss^  If  we  feel,  as  I 
tMidci^  must  ^1,  tl^  tlM  peo^  have  given 
ia4ieatioi»>e€  *^ev»l  of  the  jndicU^y  srt^ 
as  tiM  beslia  ihe  maia  thi^  im  can  t&mt  it  semns 
tome^lMi^ediotftte  of  pore  itmmtm  sense 
thaiJ^sbe^ibtiepMrate^  sabn^cledi  tiiat  we 


may  have  the  more  formal  approbation  of  the 
people  upon  it.  I  am  bold  to  say  that  this  Con- 
vention would  never  have  sat  had  it  not  been  for 
the  clogged  calendar  of  the  court  of  appeals  and 
the  mischief  which  was  felt  in  the  delay 
in  the  courts  of  justice.  That  was  what 
brought  us  here  mamly;  that  was  the  pre- 
vailing argument,  the  strong  spoke  in  the 
wheel  that  rolled  us  hither.  If  we  have 
met  that  demand,  and  if  we  have  prepared  an 
article  which  has  satisfied  that  demand,  shall  we 
mix  that  with  other  questions  upon  which^we 
must  all  concede  that  there  is  controversy  and 
doubt  ?  It  seems  to  me  that  it  is  not  common 
sense  to  do  that.  The  crentleman  from  Rensse- 
laer [Mr.  M.  I.  Townsend]  says  very  well  and 
very  truly,  that  the  Massachusetts  Convention 
sat  for  a  long  period,  submitted  nine  propositions, 
and  the  nine  propositions  were  defeated.  His 
argument  ia*^  post  hoc"  therefore  ^^  propter  hocJ^ 
Because  those  propositions  were  ^defeated,  and 
because  they  were  submitted  in  nine  proposi- 
tions, does  it  prove  that  if  they  had  been  submit- 
ted as  one  proposition  they  would  have  been 
adopted  ?  There  is  no  force  in  that  argument  un- 
til he  can  show  the  reverse  of  it :  until  he  can 
show  us  that  if  submitted  as  one  proposition 
that  Constitution  would  have  been  adopted.  It 
may  have  been  the  innate  impropriety  of  those 
nine  articles,  and  the  repugnance  the  people  of 
Massachusetts  felt  to  .them,  that  impelled  them 
to  vote  against  them.  But  in  my  mind  there  Is 
no  way  so  proper  of  submitting  the  organic  law 
to  the  people  of  the  State,  as  by  separate  propo- 
sitions, and  it  is  a  mere  matter  of  convenience, 
I  take  it,  whether  it  shall  be  done  or  not.  Should 
1  be  compelled,  in  order  that  I  may  achieve  a 
right  which  I  think  ought  to  be  in  the  Constitu- 
tion, to  vote  for  other  things  which  I  do  not  like  ? 
Certainly  public  opinion  ought  to  be  elicited,  not 
upon  the  whole  as  a  compromise  entirely,  but 
upon  the  question,  "Is.  this  right — this  proposi- 
tion ?  "  Do  the  majority  think  it  is  right  ?  Shall 
it  be  incorporated  and  made  a  part  of  the  Consti- 
tution? not — shall  it  be  incorporated  because  if 
we  do  not  vote  tor  that  we  shall  have  to  lose 
something  else  ?  It  seems  to  me  a  Constitution 
should  not  be  built  up  in  that  manner  to  stand 
for  twenty  years  as  the  will  of  the  majority  of 
the  people.  But  the  public  mind  should  be  drawn 
out  upon  each  single  proposition,  and  the  majority 
should  pass  upon  it  uncontrolled  by  the  desire  to 
re^ch  any  thing  else^  and  unrepelled  by  the  re- 
pugnance of  any  thing  else.  I  speak  warmly,  I 
speak  feelin^y  on  the  subject  of  the  judiciary 
article,  because  I  think  that  has  been  the  great 
reason  why  this  Convention  has  been  ealied,  and 
but  for  that  we  should  not  have  been  here.  The 
gentleman  from  Clinton  [Mr.  Axtell]  says  the 
LegisUituFe  oan  provide  for  the  reorganization  of 
the  judiciary  system.  That  is  d(^  so.  It  cannot 
taovide  for  the  veorgadsaticm  c^  .the  judiciary 
system,  except  hy  the  tedious  proeess  of  submit- 
ting the  questioB  to  two  ZiegislatiBfeSk  and  then  to 
the  peof^  and  we  have  Uied  that.  We  iiave 
submitted  to  the  peo{4e,  after  discittuton  by  t^e 
Legnlature  fof  two  soeioessive  yeafs^  the  proposi- 
tion that  there  shall  be  a  oeo^kN^leQ  lo  wipe  out 
the  huge  aeo«aiaktkai  iipe^  the  ealmcbir  of  the 
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court  of  appeals,  denying  justice  to  the  suitors 
of  the  State,  and  InTolving  the  courts  of  the  State 
in  opprobrium.  We  tried  that :  we  submitted  it 
to  the  people  whether  there  should  be  such  a 
commission,  but  they  were  told,  **  Stop,  for  if  we 
do  this  wo  shall  have  no  Convention,  and  we 
want  a  Convention  for  other  things;  and  there- 
fore we  will  not  vote  for  this."  So  it  will  be 
again ;  if  this  Constitution  as  a  whole  is  rejected, 
if  you  submit  your  proposition  to  the  Legislature 
for  the  reorganization  of  the  judiciary,  it  will 
meet  with  the  same  fate.  Men  will  say,  "  We 
will  use  this  as  a  lever  to  bring  about  a  Conven- 
tion which  shall  renew  our  Constitution  and  put 
in  our  favorite  crotchets."  That  is  the  way  the 
matter  was  defeated,  going  to  the  people  before 
and  saying  to  them,  "  If  you  vote  for  the  com- 
mission and  incorporate  into  the  Constitution  the 
power  to  appoint  five  judges,  who  shall  take  up 
the  calendar  of  the  court  of  appeals  and  dispose 
of  it,  then  you  remove  the  greatest  reason  you 
have  for  a  new  Convention,  and  we  will  not  have  any 
Convention,  and  our  favorite  theories  will  not  be 
incorporated  into  the  Constitution  by  that  Con- 
vention." Does  not  this  strike  the  common 
sense  of  gentlemen,  if  this  is  a  proposition  plainly 
acceptable  to  the  people,  if  when  presented  to 
them  it  will  receive  a  large  affirmative  vote,  does 
it  not  strike  the  common  sense  of  delegates  that 
it  should  not  be  involved  in  the  contingencies  of 
the  other  articles  of  this  Constitution  ?  There 
are  some  who  in  private  conversation  seem  to 
have  admitted  all  this,  yet  say  if  the  judiciary 
article  is  strong  enough  it  can  be  merged  with 
the  rest  of  the  Constitution,  and  the  approval  of 
the  people  can  be  thus  secured  for  the  whole 
Constitution  of  which  it  shall  form  a  part.  They 
say  for  that  very  reason  we  want  to  make  it  a 
packhorse,  and  lay  upon  it  other  articles  of  the  Con 
stitution,  and  make  it  carry  them  forward  for  us. 
I  do  not  think  that  is  a  just  proposition  or  a  just 
idea  of  our  duty  here  in  framing  a  Constitution. 
I  see  that  the  learned  gentleman  from  Onondaga 
[Mr.  Comstock]  has  perceived  the  change  com- 
ing over  the  spirit  of  the  reflections,  if  not  the 
dreams  of  this  Convention.  It  is  only  within  the 
last  two  weeks  that  I  have  heard  so  much  upon 
submitting  this  Constitution  as  a  whole.  Why  is 
it?  Because  from  the  southern  horizon  comes  a 
reflection;  the  change  is  there,  and  gentlemen 
are  building  political  hopes  upon  what  is  happen- 
ing in  Washington,  rathel*  than,  as  they  profess, 
taking  their  stand  upon  principle.  If  there  are 
other  things  besides  the  judiciary  article  which 
come  up  to  the  standard  which  I  have  attempt- 
ed  to  lay  down  as  the  one  which  should  govern 
us  in  submitting  this  question  separately,  let 
them  go  also;  by  themselves.  If  the  financial 
article  is  so  acceptable  to  the  Convention,  and 
to  their  constituencies,  so  acceptable  to  the  pub- 
lic, put  that  also  as  a  separate  article.  But  from 
the  heated  discussion  in  this  Convention,  if  it 
reflects  and  represents  tho  opinions  of  our  con- 
stituents, there  may  be  some  doubt  upon  that 
point.  I  wish,  for  one,  to  save  what  we  can 
save  of  this  Constitution  which  we  are  forming, 
vbich  we  admit  has  an  article  in  it  about  which 
there  are  no  differences  of  opinion,  not  only 
liere,  but  with  the  public. 
487 


Mr.  DUGANNE— -While  I  appreciate  at  its  just 
value  the  interest  taken  by  gentlemen  in  the  sub- 
mission of  the  judiciary  article  separately,  and 
while  I  hope  to  give  them  full  credit  for  the  laud- 
able principles  which  influence  them,  I  must  re- 
mind those  gentlemen  that  there  are  other  inter- 
ests and  other  principles  dear  to  the  hearts  of 
other  members  of  this  Convention,  that  are  devel- 
oped and  expressed  in  other  portions  of  the  Con- 
stitution. I  would  be  perfectly  willing  that  the 
judiciary  article  should  be  submitted  separately, 
could  I  bring  my  mind  to  the  belief  that  we  were 
sent  here  only  or  mainly  to  prepare  a  constitu- 
tional article  on  that  matter.  But,  as  the  gentle- 
man from  Ontario  [Mr.  Folger]  has  just  admitted, 
within  a  very  few  years  past  the  question  of  re- 
lieving the  court  of  appeals  of  its  burden  of  busi- 
ness was  submitted  to  the  people,  and  the  people 
rejected  the  proposition.  Certainly  that  does 
not  indicate  the  main  object  in  the  minds  of  the 
people,  in  calling  this  Convention,  to  have  been  the 
settlement  of  the  judiciary  troubles.  Now,  sir, 
on  looking  back  to  previous  Conventions,  I  find 
that  the  first  Constitution  of  this  State,  adopted 
in  177 1,  by  men  fresh  from  the  fires  of  the  revo- 
lution, proposed  no  unequal  property  qualification 
for  the  people  of  this  State,  niiade  no  invidious 
distinction  between  the  black  man  and  the  white 
man.  It  is  true,  there  was  a  property  qualifica- 
tion, according  to  the  spirit  of  that  time ;  a  requi- 
sition to  the  effect  that  the  voter  must  possess 
a  certain  freehold  right;  but  it  made  no  distinc- 
tion between  the  white  and  the  black.  It  en- 
joined no  property  qualification  on  the  colored 
man  from  which  the  white  man  was  exempt. 
Twenty  years  afterward,  under  the  humanizing, 
ameliorating,  and  elevating  influences  of  Southern 
slavery,  the  restriction  or  quaUfication  of  prop- 
erty possession  was  placed  in  the  Constitution  of 
the  free  €tate  of  New  York ;  but  that  was  before 
that  system  had  entailed  upon  us  the  abuses 
which  finally  resulted  in  civil  war.  It  was  before 
tyranny  had  made  free  States  bow  before  the 
yoke  of  slavery  in  the  same  measure  as  those  of 
the  South.  Twenty  years  afterward  these  ten- 
dencies and  influences  had  culminated,  and  in  1846 
we  find  a  Convention  which  professed  itself  to  be 
the  most  democratic  Convention  that  had  ever 
been  called  in  the  country,  which  based  itself 
upon  the  largest  liberty  and  power  of  the  people, 
iterating  the  sentiment  and  the  condition  which 
had  been  placed  in  tho  Constitution  of  1821, 
again  submissive,  again  regardful  of  the  interests 
of  Southern  slavery  and  the  interests  of  Southern 
politicians.  In  the  fourth  Constitution  of  this 
State  I  wish  to  see  no  such  invidious  distinction. 
I  wish  to  see  the  word  "  male  "  stand  alone  to 
express  the  condition  of  the  voter.  I  do  not  wish 
that  any  power  here,  or  any  fear  or  any  appre- 
hension, should  influence  my  vote— as  it  shall  not 
influence  it — in  what  I  consider  my  duty  to  my- 
self and  to  my  whole  country,  if  not  my  defer- 
ence to  the  people  of  the  State  of  New  York. 
The  people  of  the  State  of  New  York  may  or  may 
not  be  convinced  of  the  justice  of  this  proposition. 
For  one  I  am  convinced  of  it  j  and  it  is  sufficient 
for  me  that  I  shall  vote  according  to  my  convic- 
tions, and  as  a  greater  and  a  nobler  democrat  than 
any  one  of  us,  perhaps,  said  in  a  famed  situation— 
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I  allude  to  Luther,  in  the  Council  of  Worms — "  I 
cannot  do  otherwise,  so  help  me  Grod." 

Mr.  CHESBBRO— Upon  the  proposition  of  the 
gentleman  from  Ontario  [Mr.  Folger]  I  move  the 
previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Chesebro,  and  it  was  declared  carried. 

Mr.  MBRRITT— I  wish  to  inquire  whether  the 
proposition  which  we  haye  proposed  to  have  put 
into  the  Constitution  in  case  the  people  adopt  it, 
but  which  does  not  now  form  any  part  of  it  as 
proposed,  is  included  in  this  proposition,  to  wit : 
that  with  reference  to  property  qualification  for 
persons  of  color,  we  have  not  considered  that 
question  as  forming  a  paxt  of  our  Constitution  ? 

The  PRESIDENT  pro  tern.  [Mr.  E.  P.  BROOKS] 
— ^The  Chair  understands  the  negative  of  this  prop- 
osition to  be  that  the  Constitution  shall  be  sub- 
mitted as  a  whole,  and  the  affirmative  that  it 
shall  be  submitted  in  separate  sections. 

The  SECRETARY  proceeded  to  call  the  roll. 

The  name  of  Mr.  Hutchins  was  called. 

Mr.  HUTCHINS— I  ask  to  be  excused  from 
voting.  My  reasons  are  these :  If  the  various 
propositions  for  separate  submission  come  up  in 
a  form  to  meet  my  favorable  judgment,  I  would 
vote  "  aye ;"  but  if  not,  I  would  vote  "  no."  I 
cannot,  therefore,  as  an  abstract  proposition,  say 
■whether  I  would  have  it  submitted  separately  or 
as  a  whole  until  the  question  arises. 

The  question  was  put  on  excusing  Mr.  Hutch- 
ins from  voting,  and  it  was  declared  lost 

Mr.  HUTCHINS  voted  "no." 

The  name  of  Mr.  Merritt  was  called. 

Mr.  MERRITT— I  ask  to  be  excused  from 
voting.  I  was  about  to  make  some  remarks 
when  the  previous  question  was  moved,  to  ex- 
plain my  views  with  reference  to  this  proposi- 
tion. I  am  in  favor  of  submitting  the  Constitu- 
tion as  a  whole  as  we  have  framed  it.  •!  have 
heretofore  committed  myself  to  the  principle  of 
submitting  a  property  qualification  as  an  outside 
proposition,  and  not  knowing  what  the  result 
will  be  in  case  this  proposition  should  be  adopted, 
I  ask  to  be  excused  from  voting. 

The  question  was  put  on  excusing  Mr.  Merritt 
from  votmg,  and  it  was  declared  lost. 

Mr.  MERRITT  voted  ''aye." 

The  SECRETARY  concluded  the  caUing  of  the 
roll)  and  the  proposition  of  Mr.  Folger  was  de- 
clared carried  by  the  following  vote  : 

Afes — Messrs.  Andrews,  Baker,  iBarnard,  Barto, 
Beadle,  Beckwith,  Bell,  Bergen,  Bowen,  B.  P. 
Brooks,  W.  C.  Brown,  Carpenter,  Cassidy,  Chese- 
bro, Church,  Colahan,  Comstock,  Conger,  Corning, 
Curtis,  Daly,  C.  C.  Dwight,  Eddy,  Field,  Flagler, 
Folger,  Francis,  FuUerton,  Garvin,  Grant,  Gross, 
Hadley,  Hale,  Houston,  Jarvis,  Ketcham,  Krum, 
Landon,  Larremore,  A.  Lawrence,  A.  R.  Lawrence, 
Livingston,  Loew,  Ludington,  Mattice,  McDonald, 
Merritt,  Merwin,  MiUer,  More,  Morris,  Murphy, 
Nelson,  Opdyke,  Paige,  A.  J.  Parker,  Potter, 
President,  Prlndle,  Robertson,  Rogers,  Rolfe. 
Root,  Boy,  Schell,  Schoonmaker,  Schumaker, 
Seaver,  Silvester,  Sheldon,  Smith,  Spencer,  Strat- 
ton,  S.  Townsend,  Van  Oampen,  Yan  Cott,  Yer- 
planck,  Wakeman,  Wickham— 79. 

^oe$— Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvord, 
Archer,  Armstrong,  Axtell,  Bickford,  Case,  Cooke, 


Corbett,  Duganne,  Ely,  Endress,  Farnum,  Ferry, 
Fowler,  Gould,  Graves,  Hammond,  Hand,  Harden- 
burgh,  Harris,  Hitchcock,  Hutchins,  Lapham, 
M.  H.  Lawrence,  Lee,  Prosser,  L.  "W.  Russell,  M. 
I.  Townsend,  Wales,  Williams,  Young — 33. 

The  question  recurred  on  the  amendment  offered 
by  Mr.  Bell. 

Mr.  MERRITT— I  do  not  desire  to  detain  the 
Convention  upon  this  question.  The  committee 
reported  upon  the  form  of  the  ballot  which  the 
majority  believed  wouJd  express  the  principle  in- 
volved without  in  any  degree  obscuring  it — pre- 
senting the  precise  point  involved.  If  so,  then 
the  proper  ballot  by  which  the  question  should 
be  submitted  is  the  one  reported  by  the  commit- 
tee. We  are  to  submit  this  Constitution  to  the 
intelligence  of  the  State.  We  are  not  to  assume 
that  the  electors  who  are  to  pass  upon  our  work 
do  not  understand  what  is  the  question  upon 
which  they  are  to  vote.  A  property  qualification 
for  a  certain  class  of  persons  and  that  alone 
should  be  the  question,  and  that  should  be  indi- 
cated in  the  ballot.  In  all  of  the  long  discussions 
which  took  place  last  summer,  gentlemen  upon 
the  other  side  of  the  house  who  opposed  it  told 
us  that  it  was  a  national  question  and  that  in 
some  way  its  results  would^afifect  the  status  of 
persons  outside  the  boundaries  of  the  State.  We 
have  nothing  to  do  with  that.  We  have  in  our 
present  Constitution  a  requirement  that  certain 
persons  shall  possess  a  freehold  estate  of  the 
value  of  two  hundred  and  fifty  dollars,  and  it 
grants  immunities  to  a  similar  class  who  do  not 
possess  that  real  estate,  by  way  of  exemption 
from  taxation,  embodying,  it  wUl  be  seen,  in  the 
same  clause  the  proposition  that  no  matter  how 
much  property  a  colored  person  may  possess,  if 
he  do  not  own  real  estate  he  is  not  liable  to  direct 
taxation.  Both  of  these  propositions  are  involved 
in  that  clause  referring  to  persons  of  color.  Now, 
placing  it  entirely  on  the  question  of  property, 
as  that  is  the  precise  question,  I  felt  that  the 
ballot  should  be  simple,  plain  and  direct ;  and  ac- 
cepting that  view,  we  recommended  the  ballot  as 
proposed.  We  think  it  is  incumbent  upon  those 
who  desire  to  retain  in  our  Constitution  this  re- 
striction, to  contend  for  it  and  show  that  it  is 
right  to  retain  it,  that  it  is  right  we  should  dis- 
criminate between  classes  of  citizens,  not  only  of 
the  State  but  of  the  United  States.  It  being  a 
mere  question  of  property  qualification,  we 
thought  that  was  a  fair,  clear  and  proper 
way  to  put  it.  It  is  a  property  qualification, 
nothing  more  and  nothing  less.  Are  gentlemen 
afraid  of  the  result,  or  what  do  they  desire  to 
do?  They  have  endeavored  to  keep  the  colored 
man  out  of  sight  as  much  as  possible;  thoy 
have  spoken  of  him  as  a  disturbing  element, 
and  objected  to  the  negro  being  brought  to  the 
surface ;  and  now  what  we  desire  is  to  let  him 
go  out  of  sight,  that  he  may  be  endowed  with 
all  the  rights  of  citizens  of  a  common  State.  It 
is  our  democratic  friends  who  now  want  to  keep 
him  at  the  surface,  and  to  appeal  to  prejudices 
and  to  certain  interests  in  this  State  to  vote 
against  the  class  referred  to,  or  against  the  Con- 
stitution. It  stimulates  their  prepudioe  agaiast 
persons  of  color.  Do  they  wish  to  inflame  the 
passions  of  these  men,  who  in  some  sense  regard 
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themselves  as  rirals  of  the  negro  ?  We  object  to 
this  view  of  the  case,  and  we  desire  that  every 
delegate  to  this  Convention  should  submit  this 
Constitution  as  a  compromise  to  the  deliberate 
judgment  of  the  people.  If  we  have  properly 
interpreted  their  wishes  in  framing  it,  we  shall 
stand  approved  and  the  Constitution  be  adopted ; 
if  not,  it  will  be  rejected.  With  regard  to  sepa- 
rate submission,  I  ask,  looking  over  the  whole 
ground  carefully,  looking  through  the  articles, 
and  through  all  the  amendments  in  the  revised 
Constitution  as  we  propose  to  present  it,  that  my 
constituents  may  vote  upon  it  as  a  whole.  I  am 
in  favor  of  it.  I  am  not  strenuous  as  to  the 
submission  of  separate  articles,  if  gentlemen  de- 
sire to  submit  them.  Speaking  for  my  own  con- 
stituency, I  have  received  no  intimation  of  their 
wishes  with  reference  to  the  judiciary  article, 
or  the  article  on  the  finances  of  the  State,  or  on 
the  canals,  or  on  any  other  subject.  I  know 
there  are  many  persons  opposed  to  the  long 
term  for  judges.  Some  lawyers  and  judges  in 
my  district  are  opposed  to  it.  I  am  a  layman, 
and  do  not  pretend  to  know  the  reasons  which 
control  the  action  of  members  of  the  legal  pro- 
fession ;  but  I  believe  it  will  be  acceptable  to  a 
large  majority  of  the  people.  I  believe  the  oth- 
er articles  will  be  popular,  and  especially  that 
the  financial  article,  and  on  the  organization,  etc., 
of  the  Legislature,  will  be  acceptable  to  the 
whole  people.  Believing  that,  I  am  in  favor  of 
adhering  strongly  to  our  work.  But  I  am  willing 
to  submit  the  other  question — whether  the  prop- 
erty qualification  contained  in  the  existing  Consti- 
tution shall  be  retained ;  and  I  therefore  submit 
the  proposition  that  it  shall  be  embodied  in  the 
ballot  as  a  distinct  question,  and  I  leave  it  there 
and  hope  the  proposition  of  the  gentleman  from 
JeJOrerson  [Mr.  Bell]  will  not  be  adopted. 

Mr.  BARNABD — I  move  the  previous  question 
on  the  amendment. 

The  question  was  put  on  the  motion  of  Mr. 
Barnard,  and  it  was  declared  carried. 

A  DELEGATE—I  ask  for  the  ayes  and  noes. 

A  suificient  number  seconding  the  call,  the  ayes 
and  noes  were  ordered. 

Mr.  BELL — I  ask  unanimous  consent  to  make 
a  verbal  change,  at  the  suggestion  of  several 
gentlemen :  it  is,  substitute  for  the  words  "  as 
to"  the  word  "for,"  so  that  it  will  read  "for  a 
property  qualification  for  men  of  color,"  and 
"against  a  property  qualification  for  men  of 
color."  I  think  the  word  is  better,  more  ex- 
pressive and  simpler.    It  is  one  single  word. 

The  PRESIDENT  pro  fem.--There  being  no 
objection,  the  amendment  is  made. 

Mr.  CHURCH — I  desire  to  inquire  whether,  if 
the  amendment  upon  which  we  are  now  voting, 
the  amendment  of  the  gentleman  from  Jefferson 
[Mr.  Bell],  is  adopted,  it  takes  the  place  of  the  reso- 
lution reported  by  the  majority  of  the  Convention. 

The  PRESIDENT  pro  <m.— The  Chair  under- 
stands the  gentleman  from  Jefferson  [Mr.  Bell]  to 
offer  it  as  an  amendment  to  the  amendment  of 
the  gentleman  from  New  York  [Mr.  Daly]. 

Mr.  BELL — I  offered  it  as  a  substitute  for  the 
report  of  the  committee. 

The  PRESIDENT  pro  tem.-^li  will  be  so  re- 
garded. 


The  SECRETARY  proceeded  to  call  the  roll 
on  the  amendment  offered  by  Mr.  Bell. 

The  name  of  Mr.  Francis  was  called. 

Mr.  FRANCIS— I  ask  to  be  excused  from  vot- 
ing, having  paired  with  Mr.  E.  Brooks. 

The  PRESIDENT  pro  fern.— The  arrangement 
will  be  recognized  as  usual. 

The  SECRETARY  proceeded  with  the  call  of 
the  roll,  and  the  question  was  declared  carried 
by  the  following  vote : 

^i/es— Messrs.  Alvord,  Andrews,  Armstrong, 
Baker,  Barnard,  Barto,  Beadle,  Beckwith,  Bell, 
Bergen,  Biekford,  Bowen,  E.  P.  Brooks,  W.  0. 
Brown,  Carpenter,  Case,  Cassidy,  Chesebro, 
Church,  Colahan,  Comstock,  Conger,  Cooke,  Corn- 
ing, Curtis,  Daly,  Duganne,  C.  C.  D  wight,  Eddy, 
Ely,  Ferry,  Flagler,  FuUerton,  Garvin,  Graves, 
Gross,  Hardenburgh,  Harris,  Hitchcock,  Houston, 
Jarvis,  Ketcham,  Landon,  Larremore,  A.  R.  Law- 
rence, Livingston,  Loew,  Ludington,  Mattice,  Mc- 
Donald, Merwin,  MiUer,  More,  Morris,  Murphy, 
Nelson,  Opdyke,  A.  J.  Parker,  Potter,  Presi- 
dent, Reynolds,  Robertson,  Rogers,  Rolfe,  Root, 
Roy,  L.  W.  Russell,  Schell,  Schoonmaker,  Schu- 
maker,  Silvester,  Sheldon,  Smith,  S.  Townsend, 
Tucker,  Yan  Campen,  Yan  Cott,  Yerplanck, 
Wakeman,  Wickham,  Williams,  Young — 82.       ^. 

Noes — Messrs.  A.  P.  Allen,  N.  M.  Allen,  Archer, 
Axtell,  Endress,  Famum,  Field,  Folger,  Fowler, 
Gould,  Grant,  Hadley,  Hale,  Hammond,  Hand, 
Hutchins,  Kinney,  Lapham,  A.  Lawrence,  M.  H. 
Lawrence,  Lee,  Merritt,  Prindle,  Prosser,  Seaver, 
Spencer,  Stratton,  M.  I.  Townsend,  Wales — 30. 

The  question  recurred  on  adopting  the  substi* 
tute  in  place  of  the  original  resolution  rewwa- 
mended  by  the  committee. 

Mr.  M.  L  TOWNSEND— I  call  for  the  ayes  a^d- 
noes. 

Not  a  suflScient  number  seconding  the  call,,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  then  put  on  the  adoption  of 
the  substitute  in  lieu  of  the  resolution  reported 
by  the  committee,  and  it  was  declared  earned. 

Mr.  KINNEY— I  would  like  to  appear  on  the 
record  as  voting  against  the  proposition  to  sub- 
mit separately. 

The  PRESIDENT  pro  fern.— The  gentleman'a. 
offer  to  appear  will  be  entered  on  the  Journal. 

Mr.  ALYORD— For  the  purpose  of  facilitating^ 
business,  I  ask  the  consent  of  the  Convention  at 
this  time  to  offer  two  resolutions. 

The  PRESIDENT  jpro  few.— They  will  be  read 
for  information. 

Mr.  ALYQRD  proceeded  to  read  the  resolu- 
tions as  follows : 

Resolved,  That  the  signicg  of  the  engrossed 
Constitution  be  made  the  special  order  immedi- 
ately after  the  reading  of  the  Journal  tomorrow 
morning,  and  that  members  not  now  in  attend- 
ance, be  permitted  to  sign  the  same  at  any  time 
previous  to  the  third  day  of  November  next,  at 
the  office  of  the  Secretary  of  State. 

Resolved,  That  after  the  members'in  attendance 
shall  have  signed  the  Constitution,  and  the  Seo- 
retary  of  State  shall  have  certified  that  the  en- 
grossed copy  thereof  has  been  deposited  on 
record  in  his  office,  and  after  any  other  pending 
business  shall  have  been  disposed  o^,  this  Con- 
vention will  adjourn  without  day. 
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Mr.  MERRITT— I  object  to  the  reception  of 
the  resolutions  at  this  time. 

The  PRESIDENT  announced  the  question  on 
agreeing  with  the  report  of  the  Committee. 

Mr.  M.  I.  TOWNSEND— I  move  to  strike  out 
in  general  from  the  report  of  the  committee,  so 
much  as  proposes  to  submit  the  judiciary  article 
separately  from  the  rest  of  the  Constitution,  and 
the  provision  giving  effect  to  that  proposition,  and 
as  I  think  the  discussion  has  been  fully  had,  I 
move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
M.  L  Townsend,  ordering  the  previous  question, 
and  it  was  declared  carried. 

The  question  recurred  on  the  motion  of  Mr.  M. 
I.  Townsend  to  strike  out. 
Mr.  PROSSER—I  call  for  the  ayes  and  noes. 
A  sufficient  number  seconding  the  call,   the 
ayes  and  noes  were  ordered. 

The  question  was  put  on  the  motion  of  Mr. 
M.  I.  Townsend  to  strike  out,  and  it  was  declared 
lost  by  the  following  vote : 

Ayes — ^Messrs.  A.  F.  Allen,  N,  M.  Allen,  Al- 
vord,  Archer,  Armstrong,  Axtell,  Baker,  Bar- 
nard, Beadle,  Beckwith,  Bell,  Bickford,  W.  0. 
Brown,  Carpenter,  Case,  Cooke,  Corbett,  Duganne, 
C.  0.  Dwight,  Eddy,  Ely,  Farnum,  Perry,  Eowler, 
Grould,  Graves,  Hammond,  Hand,  Harris,  Hitch- 
cock, Houston,  Ketcham,  Kinney,  Lapham,  M.  H. 
Lawrence,  Lee,  Ludington,  Merritt,  Miller, 
Opdyke,  Prosser,  Reynolds,  Root,  L.W.  Russell, 
Seaver,  Sheldon,  Smith,  Stratton,  M.  I.  Townsend, 
Tucker,  Yan  Campen,  Wakeman,  Wales,  Wil- 
liams— 54. 

^oes— Messrs.  Andrews,  Barto,  Bergen,  Bowen, 
B.  P.  Brooks,  Cassidy,  Chesebro,  Church,  Corn- 
stock,  Conger,  Corning,  Curtis,  Daly,  Develin, 
Endress,  Field,  Flagler,  Folger,  Francis,  Fuller- 
ton,  Garvin,  Grant,  Gross,  Hadley,  Hale,  Harden- 
burgh,  Hutchins,  Jarvis,  Landon,  Larremore, 
A.  Lawrence,  A.  R.  Lawrence,  Livingston,  Loew, 
Mattice,  McDonald,  Merwin,  More,  Morris,  Mur- 
phy, Nelson,  A.  J.  Parker,  Potter,  President, 
Prindle,  Robertson,  Rogers,  Rolfe,  Roy,  Schell, 
Schoonmaker.  Schumaker,  Silvester,  Spencer,  S. 
Townsend,  Yan  Cott,  Yerplanck,  Wickham, 
Young— 59. 

Mr.  LAPHAM—I  desire  to  give  notice  of  a 
motion  to  reconsider  the  vote  just  taken. 

The  PRESIDENT  pro  fern.— The  notice  will  be 
noted  by  the  Secretary. 

Mr.  LANDON— I  offer  the  following  as  a  sub- 
stitute for  the  entire  report  ; 

Resolved,  That  the  Constitution  be  submitted  to 
the  electors  for  their  approval  or  rejection  as 
follows: 

Bach  elector  shall  be  allowed  to  vote  one  bal- 
lot  which  shall  be  indorsed  "  Constitution,"  and 
contain  on  the  inside,  when  folded,  the  words, 
"For  t^e  amended  Constitution,"  or  "Against  the 
amended  Constitution." 

Bach  elector  may  add  one  or  more  of  the  fol- 
lowing exceptions  to  his  ballot  after  the  word 
"Constitution"  in  the  inside  of  said  ballot,  to 
wit :  except  the  article  on  suffrage,  judiciary,  fi- 
nance, or  canals,  such  exception  to  be  added  m 
the  foUowmg  form,  "except  suffrage,"  "judiciary," 
etc 
If  a  majority  of  the  ballots  cast  be  "  For  the 


amended  Constitution  "  without  exceptions,  then 
the  proposed  Constitution  shall  be  ratified. 

If  a  majority  of  the  ballots  cast  be  "Against 
the  amended  Constitution  "  without  exceptions, 
then  the  proposed  Constitution  shall  be  rejected. 
In  case  of  exceptions  upon  the  ballots  "For  the 
amended  Constitution,"  such  exception  shall  be 
reckoned  as  ballots  against  the  article  or  articles 
excepted. 

In  case  of  exceptions  upon  the  ballots  "Against 
the  amended  Constitution,"  such  exceptions  shall 
be  reckoned  as  ballots  for  the  article  or  articles 
excepted. 

In  case  a  majority  of  the  ballots  be  "  For  the 
amended  Constitution,"  but  in  canvassing  all  the 
ballots  and  exceptions,  a  majority  of  the  ballots 
be  against  any  one  or  more  of  said  exceptions, 
then  the  proposed  Constitution  shall  be  ratified, 
except  such  excepted  article  or  articles  which  shall 
be  rejected,  and  the  corresponding  article  or  arti- 
cles of  the  present  Constitution  shall  be  and  form  a 
part  of  the  ratified  Constitution. 

In  case  a  majority  of  the  ballots  be  "Against 
the  amended  Constitution,"  but  in  canvassing  all 
the  ballots  and  exceptions,  a  majority  of  the  bal- 
lots be  found  to  be  in  favor  of  any  one  or  more 
of  said  exceptions  then  the  proposed  Constitution 
shall  be  rejected,  except  such  excepted  article  or 
articles  which  shall  be  ratified  and  form  a  part 
of  the  present  Constitution  in  place  of  the  cor- 
responding article  or  articles  now  therein. 

The  PRESIDENT  pro  tern.-— The  Chair  would 
say  to  the  gentlemen  from  Schenectady  [Mr. 
Landon]  that,  so  far  as  his  substitute  relates  to 
the  article  on  suffrage  and  the  judiciary  article, 
it  is  not  in  order.  By  an  affirmative  vote,  the 
Convention  has  fixed  the  form  of  the  article  on 
suffrage  and  on  the  judiciary,  and  by  refusing  to 
strike  out  the  proposition  relating  to  the  judici- 
ary article,  they  have  affirmed  the  recommenda- 
tion of  the  committee. 

Mr.  LANDON — This  is  entirely  a  new  proposi- 
tion. It  is  a  proposition  that  has  never  been 
submitted  to  the  Convention  in  this  form. 

The  PRESIDENT  pro  <em.--The  Chair  again 
states  that  the  Convention  has,  by  an  afllrmative 
vote,  fixed  the  form  and  the  substance,  and  it 
cannot  be  changed  except  hy  a  motion  to  recon- 
sider. The  remainder  of  the  gentleman's  report, 
so  much  as  relates  to  other  than  the  articles  on 
suffrage  and  the  judiciary,  is  in  order,  but  this 
sense  of  the  Convention,  as  expressed,  cannot  be 
changed  except  by  a  reconsideration. 

Mr.  LANDON — ^I  do  not  care  to  have  a  part 
of  this  scheme  unless  I  can  have  all  of  it,  because 
it  would  present  a  confused  plan.  Standing  as  a 
whole,  it  strikes  me  that  it  presents  a  fair,  plaiq. 
and  simple  plan,  and  has  two  or  three  features 
about  it  which  commend  it  to  every  one. 

Mr.  CHESEBRO— I  rise  to  a  point  of  order. 
There  is  no  question  now  for  the  gentleman  to 
debate. 

The  PRESIDENT  jpro  ^m.— The  remainder  of 
the  gentleman's  proposition  is  in  order.  The 
Chair  would  inform  the  gentleman  from  Schenec- 
tady [Mr.  Landon]  that  so  much  of  his  proposi- 
tion as  relates  to  other  articles  except  those 
specified  will  be  entertained. 
Mr.  LANDON— I  propose  to  speak  on  so  much 
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of  my  proposition  as  is  in  order,  and  when  I  get 
through,  move  to  reconsider  the  vote  by  reason 
of  which  the  remainder  of  my  proposition  is  de- 
clared out  of  order.  That  will  bring  me  in  order, 
I  have  no  doubt. 

The  PBESIDENTjpro  tem.-^ThQ  gentleman  is 
in  order. 

Mr.  LANDON — My  plan  requires  that  every 
man  shall  vote  but  one  ballot ;  that  ballot  shall 
be  "  For  the  Constitution,"  or  "  Against  the  Con- 
stitution." If  a  voter  likes  the  Constitution  gen- 
erally, but  does  not  like  all  its  parts,  and  does 
not  Hke  one  of  these  particulars  which  this  plan 
allows  him  to  except,  he  can  intelligently  write 
upon  his  printed  ballot  "except  suffrage, "  "ex- 
cept judiciary,"  "  except  canals,"  and  if  these  ex- 
ceptions, added  to  the  ballot  against  the  Consti- 
tution, shall  be  enough  to  defeat  any  one  of  those 
measures,  that  measure  is  lost.  But  if  he  is  in- 
different as  to  any  one  of  these  measures,  he  will 
cover  the  entire  ground  by  a  regular  ballot. 
He  will  thus  vote  in  a  different  manner  from  the 
vote  in  the  State  of  Massachusetts.  He  will  vote 
for  the  whole  Constitution  or  against  the  whole 
Constitution ;  at  any  rate,  the  parts  he  does  not 
vote  for  he  will  vote  against.  I  put  it  in  that 
form  so  that  the  intelligent  voter  who  likes  a  part 
of  this  Constitution  and  does  not  like  the  rest  of 
it,  may  say  upon  his  ballot  that  "  I  like  the  one, 
but  do  not  like  the  other."  This  plan  will  secure 
freedom  of  choice,  and  allow  a  fair  expression, 
and  wiU  not  lead  to  a  multiplication  of  ballots  nor 
a  multiplication  of  ballot-boxes.  It  strikes  me 
that  it  is  a  plan  to  which  there  can  be  no  objec- 
tion unless  possibly  an  objection  be  made  to  its 
fairness.  I  move,  Mr.  President,  to  reconsider 
the  votes  by  which  the  form  of  the  suffrage 
ballot  was  declared,  and  also  by  which  the  ju- 
diciary article  was  separately  submitted. 

Objection  being  made,  the  motion  was  laid  on 
the  table. 

Mr.  BARNARD — I  move  the  previous  ques- 
tion on  the  substitute  for  the  first  resolution  re- 
ported by  the  majority  of  the  committee. 

The  question  was  put  on  the  motion  of  Mr. 
Barnard,  ordering  the  previous  question,  and  it 
Was  declared  carried. 

Mr.  LANDON— -I  prefer  that  the  resolution  of- 
fered by  me  lie  upon  the  table  for  the  present. 

The  question  recurred  on  agreeing  with  the  re- 
port of  the  committee. 

Mr.  WILLIAMS— I  move  to  strike  out  of  the 
third  line  of  the  second  resolution,  on  the  third 
page,  the  words  "  the  general,"  and  insert  the 
words  "a  special,"  and  to  strike  out  "Novem- 
ber," in  the  fourth  line,  and  insert  "  June." 

Mr.  MERRITT— The  previous  question  was 
moved  upon  the  first  resolution. 
^  The  PRESIDENT  pro  fem.—The  previous  ques- 
tion was  not  oflfered  except  upon  the  substitute 
which  lies  upon  the  table  by  unanimous  con- 
Bont. 

Mr.  CHESBBRO— I  move  the  previous  ques- 
tion on  that  proposition. 

Mr.  HUTOHINS— I  hope  that  wUl  not  bo  or- 
dered at  present. 

The  question  was  put  on  the  motion  of  Mr. 
Chesebro  ordering  the  previous  question,  and  it 
was  declared  lost  ^ 


Mr.  FERRY— I  offer  the  following  amendment 
to  the  proposition  of  the  gentieman  from  Oneida 
[Mr.  Williams]: 

Resolved,  That,  notwithstanding  this  Convention 
may  have  power  to  fix  the  time  for  the  submis- 
sion of  the  amended  Constitution,  still  it  is 
deemed  most  expedient  to  submit  that  matter  to 
the  Legislature,  who  are  respectfully  requested  to 
so  submit  it  either  before  or  after  the  next  gen- 
eral election. 

Mr.  HUTOHINS— I  consider  this  to  be  one  of 
the  most  important  questions  that  the  Convention 
has  been  called  upon  to  decide — the  fixing  the 
time  at  which  the  Constitution,  as  revised  and 
amended,  shall  be  submitted  to  the  electors  for 
their  approval  or  rejection.  Now,  the  Convention 
will  perceive  that  the  committee  have  reported 
a  resolution,  adopted  by  the  committee,  that  this 
Convention  has  the  power,  and  it  is  its  duty,  to 
fix  the  time  for  the  submission,  and  by  the  next 
resolution  we  fix  it  at  the  general  election  to  be 
held  on  the  Tuesday  next  succeeding  the  first 
Monday  of  November  next ;  and  if  we  pass  that 
resolution,  we  thereby  concede  the  power  to  bo 
vested  in  this  Convention  to  fix  the  time.  We 
have  been  at  work  here  nearly  nine  months  to 
perfect  the  Constitution  to  submit  to  the  people 
for  their  action.  I  consider  the  vote  to  be  taken 
upon  that  proposition  one  of  the  most  important 
that  ever  can  be  taken  by  a  people  who  have 
self-government.  Here  we  propose  a  Constitu- 
tion (I  call  it  a  new  Constitution,  for  it  can 
hardly  be  called  a  revision  of  the  pres- 
ent Constitution),  consisting  of  forty  pamphlet 
pages  which  the  electors  of  this  State  are  to 
carefully  read  and  consider,  and  to  decide  upon, 
and  to  go  to  the  polls,  and  each  man  to  there 
give  an  intelligent  and  Independent  jadgment 
£  would  like  to  know  what  reason  can  be  urged 
against  a  special  election  ?  All  the  objection  I 
have  heard  is  the  expense  attending  it — that  it 
will  cost  about  $100,000.  That  expense  is  but 
trifling  when  we  consider  the  magnitude  of  the 
interests  involved.  Last  evening  my  friends  of 
the  democratic  party  voted  soHdly  in  favor  of 
the  resolution  for  increasing  the  compensatioa 
for  printing  the  debates  of  this  Convention, 
which,  in  my  judgment  will  amount  to  more  than 
half,  if  not  quite  the  sum  that  it  will  cost  the 
people  of  this  Slate  to  submit  this  Constitution 
at  a  special  election,  and  they  did  it  in  my  judg- 
ment, without  any  authority  contamedin  the  law 
under  which  we  were  called  together,  and  under 
which  our  deliberations  have  been  held  auttior- 
izing  it. 

Mr.  YERPLANCK— I  rise  to  a-  question  of 
privilege.  I  submit  that  the  language  of  the 
gentleman  is  disrespectful  to  this  Convention,  and 
he  should  retract  it 

The  PRESIDENT  x^ro  tern.  [Mr.  BEADLE]— 
The  gentleman  from  New  York  [Mr.  Hutchins] 
will  proceed  in  order. 

Mr.  HUTCHINS— I  wiU  say  that  in  my  opin- 
ion we  were  not  authorized  to  make  any  contract 
which  should  be  binding  upon  this  Convention, 
providing  for  the  printing  of  the  debates  in  the 
papers. 

Mr.  YERPLANCK— I  rise  to  a  question  <^ 
order.    The  gentleman  [Mr.  Hutchins]  isnotdiB* 
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cussing  the  question  before  the  Convention.  His 
cUscussion  has  nothing  to  do  with  the  question, 
and  I  insist  upon  my  point  of  order. 

Mr.  HUTGHINS— As  the  gentleman  has  called 
me  to  order,  and  has  said  that  I  had  stated  that 
which  was  disrespectful  to  those  who  voted  in 
favor  of  that  resolution,  allow  me  to  say  that,  by 
the  very  terms  of  the  resolution  which  was 
adopted  early  in  the  session,  it  was  only  recom- 
mended that  we  publish  the  debates,  and  that 
the  Iiegislature  should  thereafter  fix  the  compen- 
sation. 

Mr.  VIEPLANCK—I  rise  to  a  point  of  order ; 
instead  of  allowing  the  gentleman  to  go  on,  I  ask 
the  Chair  to  decide  whether  this  discussion  is  in 
order. 

The  PRESIDENT  ^0  few.— The  Chair  decides 
tSiat  the  gentleman  is  in  order. 

Mr.  HUTGHINS— Unless  there  is  some  othe^ 
objection  which  can  be  raised  to  the  submission 
of  this  question  at  a  special  election,  other  than 
the  expense  attending  it,  I  see  no  reason  why  it 
should  not  be  thus  submitted.  Every  member  of 
this  Convention,  I  think,  will  agree  with  me,  that 
this  great  work  which  we  have  accomplished 
here,  with  reference  to  the  vast  interests  which 
iie  people  will  be  called  upon  to  decide  at  the 
polls  in  voting  for  or  against  the  adoption  of  this 
Constitution,  should  not  be  mixed  up  in  the  whirl 
and  excitements  and  passions  engendered  during 
a  presidential  election.  I  hope  that  this  Consti- 
tution may  be  voted  for  by  the  people  irrespec- 
tive of  party.  Thus  far,  we  have  provided  for  a 
separate  submission  in  such  a  manner  that  every 
man  in  the  State,  every  elector  who  goes  to  the 
polls  to  deposit  his  vote,  can*  exercise  his  own 
Judgment  in  relation  thereto,  untrammeled.  Why  i 
not  give  him  the  privilege  to  vote  for  it  at  a 
gpecial  election,  when  no  other  consideration  can 
be  brought  up  to  influence  him  in  givmg  his 
vote?  Why  not  have  a  clear,  fair,  unequivocal 
determination  of  the  people  of  this  State  upon 
this  one  great  and  momentous  question  ?  I,  for 
i>ne,  «hall  vote  in  favor  of  the  resolution  of  the 
jgentleman  from  Oneida  [Mr.  Williams],  fixing  the 
time  of  the  election  on  the  first  Tuesday  of  June 
next.  I  believe  that  will  give  the  people  ample 
time  to  inform  themselves  upon  the  work  that  we 
iiave  done  here.  I  believe  they  will  be  better 
prepared  to  vote  at  that  time  than  they  will  if  we 
(defer  their  action  until  November.  I  believe 
M^t  the  voters'  minds  should  be  brought  to  bear 
upon  these  questions,  end  upon  this  one  question 
uone  when  they  go  to  the  polls. 

Mr.  HARDENBURGH— I  wish  to  ask  the  gen- 
tliBman  a  question.  How  are  you  to  have  your 
jelection  in  June  ?  Ton  have  no  ballot-boxes  and 
no  inspectors;  you  cannot  do  it  without  a  legis- 
lative enactment. 

Mr.  HUTCHINS— I  would  ask  the  gentleman 
another  question,  how  he  will  do  it  if  he  fixes  the 
time  on  the  first  Tuesday  succeeding  the  first 
iConday  of  November  ? 

jMr.  H  ARDBNBURGH— That  is  a  general  elec 
^on.  We  have  got  ballot-boxes  and  inspectors, 
and  registry  laws  also. 

.  Mr.  HUTGHINS— That  may  be,  but  I  would 
^Ipeto  Imow  what  authority  they  have  to  vote 
ixpotL  it,  eacce|>t  that  whidi  we  give,  or  the  Legis- 


lature may  give.  If  we  fix  the  time  by  resolu- 
tion, it  is  not  to  be  presumed,  if  it  is  necessary 
there  should  be  an  enabling  acl^  that  the  Legisla- 
ture would  refuse  to  pass  it.  I  will  ask  my 
friend  from  Ulster  [Mr.  Hardenburgh]  if  he  Uiinks 
they  will? 

Mr.  HARDENBURGH— I  certainly  would  vote 
against  it  if  I  was  there.  That  is  all  I  can  say 
about  it. 

Mr.  HUTGHINS— The  gentleman  would  vote 
against  it  upon  the  same  ground  that  he  would 
vote  against  the  Constitution  with  articles  in  it 
which  he  does  not  like.  I  agree  with  the  gentle- 
man from  Ontario  [Mr.  Folger]  that  we  are  to 
submit  this  Constitution  in  such  parts  and  in  such 
a  manner  that  the  people  will  derive  the  most 
benefit  from  our  labors,  and  that  every  elector 
may  go  to  the  polls  and  deposit  his  vote  untram- 
meled. I  would  like  to  know  upon  what  ground 
the  gentleman  states  here  that  he  would  not  per- 
mit an  elector  to  vote  on  the  first  Tuesday  of 
June  next,  but  would  permit  him  to  go  and  de- 
posit his  ballot  at  the  same  time  that  he  is  called 
upon  to  vote  for  State  officers,  and  in  the  midst 
of  the  excitement  of  the  pr^idential  election? 
What  argument  can  he  give  for  that?  What  is 
the  reason  for  it  ?  I  desire  no  political  advant- 
age in  this  matter.  I  do  not  think  it  should  be 
dragged  into  politics  at  all,  and  it  is  for 
this  reason  that  I  would  have  it  sub- 
mitted at  a  special  election.  And  I  can 
conceive  of  no  reason  why  gentleman  would 
have  it  submitted  at  the  next  November  election, 
except  for  the  reason  that  they  would  endeavor 
to  drag  the  Constitution,  or  portions  of  it,  or 
some  article  which  is  to  be  submitted  separate^, 
into  the  discussion  that  will  arise  at  that  time, 
and  have  that  question  influence  the  presidential 
and  State  election.  I  believe  that  we  shall  act 
patriotically,  and  that  we  shall  act  right,  and  I 
think  we  shall  do  what  the  majority  of  the  peo- 
ple of  this  State  desire,  if  we  submit  this  at  a 
special  election.  I  have  heard  expressions  of 
opinion  of  all  parties  on  this  subject.  It  is  not 
confined  to  one  party  alone.  I  have  heard  the 
desire  expressed  by  as  many  of  my  friends  of  the 
democratic  party  in  the  city  of  New  York,  intel- 
ligent men,  that  this  Constitution  should  be  sub- 
mitted at  a  special  election  as  I  have  from  those 
gentlemen  who  belong  to  the  same  party  that  I 
do.  Eor  the  reasons  thus  briefly  stated,  I  hope 
our  work  will  he  submitted  to  the  people  for 
their  action  at  a  special  election. 

Mr.  MERRITT— I  nse  to  a  privileged  question. 
I  think  that  this  session  should  be  continued  un- 
til we  dispose  of  this  report.  It  is  nearly  two 
o'clock  now. 

SEVERAL  DELEGATES— Oh,  no! 

Mr.  FOLGER — 1  rise  to  a  privileged  question. 
I  would  like  to  hear  the  resolution  read  under 
which  we  are  now  acting,  and  I  am  not  certain 
but  that  resolution  cuts  us  off,  after  the  hour  of 
two  o'clock,  from  any  further  consideration  of 
ihis  question. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution, as  follows  : 

Resolved^  That  no  motion  to  reconsider  a  vote 
adopting  any  article  or  portion  of  an  article,  and 
no  motion  to  amend  any  article  or  portion  of  the 
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same  sliaU  be  made  after  this  evening  session ; 
the  refwrt  of  the  Committee  on  the  submission  of 
the  Constitution  shall  be  made  the  special  order 
for  the  morning  session  to-morrow,  immediately 
after  the  reading  of  the  Journal,  and  that  the 
final  reading  of  the  Constitution  shall  be  made 
,the  special  order  for  the  evening  session  to-mor- 
row, and  that  the  final  vote  theroon  shall  be 
tak«n  immediately  thereafter. 

Mr.  MERRITT— If  it  meet  the  views  of  the 
Convention  to  have  a  recess,  I  would  move  that 
when  we  take  a  recess  we  take  until  four 
o'clock. 

Objection  was  made. 

Mr.  MERRITT— The  motion,  I  take  it,  is  in 
order. 

The  PRESIDENT— It  is  order. 

The  question  was  put  on  the  motion  of  Mr. 
Merritt,  and  it  was  declared  carried. 

Mr.  CONGER— I  suppose  it  to  be  the  sincere 
desire  of  the  Convention,  when  the  Constitution 
is  submitted  to  the  people,  that  it  shall  be  sub- 
mitted at  such  time  and  in  such  wise  as  to  de- 
mand and  receive  an  expression  of  opinion  from 
the  greatest  possible  number  of  electors.  Now, 
one  difficulty  with  a  special  election  is  that  you 
do  not  and  n^ver  have  had  in  the  history  of  this 
State,  where  you  hftve  ordered  a  special  electiou, 
attention  from  one-half  of  those  who  are  quali- 
fied for  the  electoral  privilege.  And  when  the 
honorable  gentleman  from  New  York  [Mr.  Hutch- 
ins],  who  last  spoke  on  this  question,  said  that  it 
would  only  be  an  expense  involved  of  one  hun- 
dred thousand  dollars  in  the  matter  of  a  special 
election,  he  either  seemed  to  imply  that  very  few 
persons  would  devote  their  time  to  go  to  the  polls, 
or  else  he  omitted  entirely  in  his  estimate  the  ex- 
pense to  every  citizen  of  the  State  who  under- 
takes to  enjoy  the  exercise  of  this  right.  When 
eight  hundred  thousand  men  go  up  to  the  polls, 
will  the  gentleman  from  New  York  say  that  it 
costs  the  people  of  this  State  but  one  hundred 
thousand  dollars?  That  is  the  amount  that  is  to 
be  provided  for  by  law  as  the  mere  expense  of 
the  ballot  and  the  registry.  But  when  these 
eight  hundred  thousand  men  have  to  give  a  part 
of  a  day  to  be  registered  and  a  part  of  a  day  to 
vote,  I  take  it  that  the  expense  is  not  measured 
by  hundreds  of  thousands  of  dollars,  but  by  mil- 
lions of  dollars.  Moreover,  is  it  designed  that 
the  whole  vote  on  this  question,  or  the  principal 
vote,  shall  be  cast  in  cities  and  villages  ?  Do  the 
gentlemen  here  who  represent  the  farming  inte- 
rest in  this  State,  who  come  from  the  rural  dis- 
tricts, say  that  they  will  call  the  farmers  from 
their  work  on  the  first  Tuesday  of  June  to  go  to 
the  polls  %o  vote?  Sir,  no  more  inauspicious  time 
could  be  selected  for  the  farmers  of  this  State 
tiian  the  very  time  which  has  been  designated  by 
this  resolution.  I  desire  to  draw  attention  to  the 
utter  inexpediency  of  that  plan.  I  desire  to  say 
^at  it  necessitates  only  a  partial  expression  of 
opinion  on  the  behalf  of  the  electors  of  this  State, 
but  I  will  detain  the  Convention  no  further. 

Mr.  MERRITT— I  shall  support  the  proposi 
tion  of  the  gentleman  from  Oneida  [Mr.  Wil- 
liams].   I  believe  that  the  people  who  sent  us 
here  to  revise  and  amend  the  Constitution,  and 
who  have  incurred  the  expense  and  are  yet  to 


pay  a  portion  of  it,  at  least,  are  willing  to  devote 
whatever  time  may  be  necessary  for  the  purpose 
of  passifig  upon  our  work  at  the  polls,  and  that 
any  expense  connected  with  the  attendance  at 
polls  should  not,  therefore,  be  taken  into  account. 
The  majority  of  the  Committee  recommended 
that  it  be  submitted  at  the  annual  election.  In 
this  recommendation  I  did  not  concur.  I  believe 
that  the  people  will  feel  sufficient  interest  in  the 
work  that  we  have  performed  to  come  to  the 
polls  and  vote  intelligently  upon  it ;  and  I  assert 
here,  without  the  fear  of  contradiction,  that  the 
immediate  expenses  attending  a  submission  of  the 
Constitution  to  the  people  at  a  special  election 
will  not  exceed  the  sum  of  |100,000.  I  include 
in  that  the  direct  expenses,  not  as  charged  upon 
the  State,  but  the  expenses  of  inspectors  of  elec- 
tion and  registration,  the  publication  of  the  Oon- 
stitutioD,  &e  proper  notices,  the  expense  of 
boards  of  supervisors  and  the  State  canvassers 
included,  will  not  exceed  $100,000.  The  ex- 
penses of  th'm  Convention  caunot  be  less  than 
from  four  to  five  hundred  thousand  dollars.  Will 
the  people  hesitate,  or  can  it  reasonably  be  made 
an  argument  against  the  idea  of  submitting  it, 
when  it  shall  be  free  from  partisan  excitement^ 
when  the  voters  can  pass  dehberately  and  ean- 
didly  upon  these  proposrdons,  when  the  whole 
discussion  prior  to  the  election  and  at  the  polls 
will  be  connected  directly  with  the  Constitution 
upon  which  they  are  to  vote  ?  We  all  know  that 
if  it  is  thrown  into  the  whirlpool  of  a  general 
election,  when  questions  of  national  importance  are  / 
at  stake,  when  candidates  desire  success,  and  per- 
sonal appeals  are  made  to  bring  men  to  the  polls, 
independent  of  their  feelings  upon  this  question, 
the  Constitution  is  entirely  lost  sight  of.  It  seems 
to  me  that  the  people  really  demand  that  it  shall 
be  passed  upon  unembarrassed  by  oUier  issues. 
The  Legislature  of  1866  provided  for  holding  the 
Convention,  and  it  was  expected  that  the  ConsM- 
tution  would  have  been  submitted  last  year  «t 
the  November  election,  to  be  voted  upon.  It  is 
fair  to  presume  that  when  the  people  voted  Ul 
favor  of  having  a  Convention  to  revise  the  Qea- 
stitution,  they  determined  to  have  it  done  as 
speedily  as  was  consistent  with  a  proper  oonsld- 
eration  of  the  proposed  amendments  or  revisions, 
and  that  it  might  go  back  to  them  to  be  sanc- 
tioned or  disapproved  by  them.  I  h<^e,  there- 
fore, that  this  Convention  will  agree  to  submit  tfee 
Constitution  at  the  time  stated  in  the  resoluHea 
offered  by  the  gentleman  from  Oneida  [Mr.  Wil- 
liams]. If  there  should  be  any  question  of  «1f 
thority,  or  any  conflict,  and  the  Legislature 
should  have  the  power  to  override  and  fix  a  dif- 
ferent time,  then  they  can  so  do.  I  em  very 
clear  that  it  is  our  duty  to  fix  a  time,  Hiat  Ihe 
resolution  offered  by  the  gentleman  from  Otsego 
[Mr.  Ferry]  is  not  a  proper  resolution  to  pass. 
There  was  a  provision  in  the  act  calling  us  to- 
gether that  the  Constitution  should  be  submitted, 
and  we  carry  out  the  int^t  of  that  act  if  we  pro- 
vide for  its  submission.  We  were  prevented 
from  submitting  it  at*  the  time  provided  in  ^tibat 
act,  for  the  reason  that  we  had  not  concluded  eur 
work  in  time.  I  am  in  favor  of  fixing  a  tiaie^ 
and  it  is  the  duty  of  the  Legislature,  if  insesi^f)!!^ 
to  put  the  machinery  in  motion  and  to  provide 
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for  all  matters  of  dotail.  I  hope,  therefore,  that 
the  proposition  of  the  gentleman  from  Otsego 
fMr.  Ferry]  will  be  voted  down,  «ind  the  proposi- 
tion of  the  gentleman  from  Oneida  [Mr.  Wil- 
liams] will  be  accepted. 

Mr.  FBRRY— I  ask  the  liberty  to  amend  my 
resolution,  if  there  is  no  objection,  by  inserting 
the  word  "  may  "  before  the  word  "  have,"  in  line 
two,    I  wish  the  Clerk  to  read  it. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution offered  by  Mr.  Ferry,  as  follows : 

^*  Resolved^  That  notwithstanding 'this  Conven- 
tion have  tilie  power  to  fix  the  time  for  the  sub- 
mission of  the  amended  Constitution,  still  it  is 
deemed  most  expedient  to  submit  that  matter  to 
the  Legislature,  and  to  respectfully  request  the 
Legislature  to  so  submit  it  either  before  or  after 
the  next  general  election.'^ 

Mr.  FERRY — My  motives  for  introducing  this 
resolution  are  briefly  these :  I  think  it  is  idle  to 
talk  about  the  possibility  of  a  fair  submission  of 
this  question  at  the  next  presidsntial  election. 
The  important  issues  then  and  there  involved 
must  certainly  prevent  this  question  or  the  ques- 
tions relating  to  this  Constitution  from  receiving 
any  thing  like  a  fair  consideration,  and  I  hazard 
nothing  in  saying  to  every  member  of  this  Con- 
vention (I  do  not  care  what  his  politics  may  be, 
for  he  must  know  the  fact),  tiiat  this  Constitution 
at  our  next  presidential  election  will  not  be  fairly 
considered.  I  want  to  say  to  all  here,  my  demo- 
cratic friends  as  well  as  others,  that  by  the  reso- 
ld lution  which  J  introducedf  it  is  manifest  that 
nothing  unfair  is  sought  after.  We,  as  a  body, 
show  our  magnanimity  and  confidence  by  submit- 
ting this  question  to  the  Legislature.  We  ask 
the  Legislature  to  submit  it  either  before  or  after 
the  next  general  election,  as  they  shall  deem 
most  expedient.  If  our  democratic  friends  shall 
claim  that  we,  as  republicans,  are  to  gain  any 
thing  by  having  it  passed  upon  before,  and  that 
by  its  possible  adoption  we  might  gain  additional 
votes  to  aid  in  the  presidential  election,  why,  let 
them  put  the  time  after  the  election.  The  reso- 
lution is  the  expression  simply  of  a  desire,  upon 
the  part  of  this  Convention,  that  a  fair  hearing 
be  accorded  this  Constitution,  and  I  cannot 
believe  that  any  gentleman  here  will  oppose  it. 
These  are  my  reasons  for  this  proposition.  But, 
inasmuch  as  I  can  see  that  the  vote  upon  it  now 
will  be  likely  to  divide  the  members  of  this  Con- 
vention, and  present  a  fair  test  upon  the  pending 
question  submitted  by  the  gentleman  from  Oneida 
[Mr.  Williams],  I  ask  to  withdraw  it  until  the 
vote  shall  be  taken  upon  his  proposition,  and 
then  I  will  renew  it. 

The  hour  of  two  o'clock  having  arrived,  the 
Convention  took  a  recess  until  four  o'clock  p.  m. 

Afternoon  Session. 
The  Convention  re-assembled  at  four  o'clock, 

The  PRESIDENT  announced  the  question  to 
be  upon  the  amendment  proposed  by  Mr.  Wil 
liams  to  strikeout  the  words  "  the  general,'' in 
the  third  line  of  the  second  resolution,  and  insert 
the  words  "  a  special,*'  also  to  strike  out  the 
word  "  November  "  in  the  fourth  line  and  insert 
»'June." 


Mr.  BARTO—I  move  that  the  roll  be  called. 

The  SECRETARY  proceeded  to  call  the  roll, 
and  87  delegates  answered  to  their  names,  as  fol- 
lows : 

Messrs.  A.  F.  Allen,  N.  M.  Allen,  Alvord, 
Andrews,  Armstrong,  Axtell,  Baker,  Barn- 
ard, Barto,  Beadle,  Beckwith,  Bergen,  Bickford^ 
Bowen,  W.  C.  Brown,  Carpenter,  Case,  Chesebro, 
Church,  Colahan,  Comstock,  Conger,  Cooke,  Cor- 
bett,  Corning,  Curtis,  Duganne,  Ely,  Endress, 
Farnum,  Ferry,  Flagler,  Fowler,  Francis,  Fuller, 
Garvin,  Gould,  Graves,  Gross,  Hale,  Hammond, 
Hand,  Hardenburgh,  Houston,  Hutchins,  Jarvis, 
Ketcham,  Kinney,  Landon,  Lapham,  Larremore, 
A.  Lawrence,  Lee,  Ludington,  McDonald,  Mer- 
ritt,  Merwin,  Monell,  More,  Murphy,  Opdyke, 
A.  J.  Parker,  Potter,  President,  Prosser,  Rey- 
nolds, Rolfe,  Root,  Roy,  L.  W.  Russell,  Schell, 
Schoonmaker,  Schumaker,  Silvester,  Sheldon, 
Smith,  Stratton,  M.  I.  Townsend,  S.  Townsend, 
Tucker,  Van  Campen,  Van  Cott,  Yerplanck, 
Wakeman,  Wales,  Wickham,  Williams — 87. 

Mr.  WILLIAMS — I  trust  I  may  be  indulged 
for  a  moment  at  this  time,  inasmuch  as  I  have 
thus  far  studiously,  and  I  think  very  success- 
fully, avoided  the  appropriation  of  any  consider- 
able portion  of  the  time  of  this  Convention  to 
myself.  The  amendment  which  I  propose  is 
based  upon  the  assumption  that  this  Convention 
can  of  right  prescribe  the  manner  and  the  time 
in  which,  and  at  which,  this  Constitution  shall 
be  submitted  to  the  people.  Upon  this  point  I 
have  very  little  doubt.  If,  however,  there  should 
be  a  doubt  upon  this  point  m  the  mind  of  the 
Legislature,  I  do  not  think  they  will  refuse  to  ac- 
cord to  this  Convention  its  wishes  in  regard  to 
the  time  and  the  manner  in  which  the  Constitu- 
tion shall  be  submitted,  if  those  wishes  be  ex- 
pressed with  a  commendable  degree  of  unanimity. 
In  determining  the  time  when  we  will  have  or 
choose  to  have  this  Constitution  submitted,  we 
should  attempt  to  secure  that  time  which  will 
give  the  best  opportunity  for  deliberate,  unimpas- 
sioned  action  on  the  part  of  the  electors.  I  do 
not  think  that  the  next  general  election  will  be 
such  time.  I  apprehend  that  it  will  be  one  of  the 
most  exciting  elections  that  will  have  occurred 
for  a  long  series  of  years,  and  that  all  minor 
questions  will  be  swallowed  up  in  the  whirl  of 
excitement  growing  out  of  the  great  national  is- 
sues which  will  then  be  determined.  The  three 
months  which  will  intervene  between  the  ad- 
journment of  this  Convention  and  the  time  for 
submission  proposed  in  the  amendment  will  be 
amply  sufficient  for  the  electors  to  make  them- 
selves familiar  with  the  changes  proposed  in  the 
new  Constitution.  They  will  be  undiverted  by 
the  consideration  of  other  important  question, 
and  I  apprehend  that  at  the  end  of  three  months 
they  will  be  better  prepared  to  act  wisely  than 
they  can  be  in  the  midst  of  an  exciting  election 
involving  other  than  State  interests.  The  ques- 
tion raised  by  the  gentleman  from  Rockland  [Mr. 
Conger]  is,  I  think,  altogether  unwisely  raised. 
I  think  that  the  time,  as  far  as  the  accommoda- 
tion of  the  rural  inhabitants  is  concerned,  will  be 
very  favorable.  In  the  earlier  part  of  June  they 
will  be  comparatively  relieved  from  the  pressing 
business  of  their  farms,  and  will  be  ready  to  take 
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upon  themselves  whatever  expense  of  time  may 
be  necessary  to  give  a  full  expression  to  their 
preferences  upon  the  two  Gonstitutiona. 

Mr.  ALVOED — I  am  in  favor  of  the  proposi- 
tion of  the  gentleman  from  Oneida  [Mr.  Wil- 
liams], that  this  Convention  should  settle  the 
question  in  reference  to  the  time  of  submission, 
and  that  that  time  should  be  in  June  next.  It 
must  be  evident  to  every  one  who  reads  the  pres- 
ent Constitution  that  it  was  contemplated  by  that 
instrument  that  if  the  people  should  say,  on  a 
given  day,  that  a  Convention  was  to  be  held  for 
the  purpose  of  revising  and  amending  the  Con- 
stitution of  the  State,  that  the  question  in  refer- 
ence to  the  disposition  of  the  article,  after  it  was 
thus  revised  and  arnended,  was  left  in  the  mem- 
bers of  the  Convention.  Gentlemen  will  recol- 
lect that  the  Legislature  are  authorized  and  re- 
quired, at  the  end  of  twenty  years,  to  submit  the 
question  to  the  people,  and  if  the  people  shall  de- 
termine in  favor  of  a  Constitutional  Convention, 
that  then  the  Legislature  must  permit  the  people 
to  vote  upon  the  subject,  and  thereafter  it  is 
silent.  The  Constitutional  Convention  of  1846 
fixed  a  time  at  which  their  work  was  to  be  sub- 
mitted. There  was  no  doubt  in  regard  to  their 
authority  in  that  respect.  There  is  no  doubt  in 
my  mind  in  regard  to  our  authority.  Grentlemen 
cite  the  law  under  which  we  are  convened  as  an 
evidence  of  the  fact  that  that  power  is  left  in  the 
Legislature  and  not  in  us.  So  far  as  it  is  neces- 
sary to  set  the  machinery  in  motion  in  reference 
to  the  financial  matters  connected  with  the  Con- 
vention, it  was  right  and  proper  on  the  part  of 
the  Legislature  to  enact  the  law  which  they 
passed  ;  but  I  hold  that  they  transcended  their 
authority  when  they  undertook  to  fix  in  that  en- 
abling act  the  time  when  we  should  submit  this 
question  to  the  people.  They  had  the  same  au- 
thority and  the  same  power  to  say  that  we  should 
submit  it  the  very  next  day  after  our  meeting 
here  as  to  fix  any  other  time  in  which  this  work 
of  ours  should  be  submitted  to  the  people.  I 
grant  that,  so  far  as  regards  the  machinery  to 
carry  this  matter  into  execution,  it  must  of  ne- 
cessity come  from  the  Legislature  by  way  of  an 
enabling  act ;  but  I  hold  that,  under  the  Consti- 
tution, the  Legislature  are  bound  to  take  care  of 
that  machinery  when  we  shall  have  fixed  the 
time  ourselves,  when,  in  our  judgment,  it 
is  best  to  submit  this  Constitution.  They 
will  be  recreant  to  their  duty;  they  will 
violate  their  oaths,  in  my  humble  estimation, 
if,  when  we  shall  have  fixed  the  time,  they  do 
not  take  the  necessary  steps,  by  way  of  putting 
the  machinery  in  motion,  for  the  purpose  of  re- 
ceiving the  votes  of  the  people  upon  the  Consti- 
tution thus  submitted.  And  I  doubt,  sir,  wheth- 
er any  party  feeling  can  be  gotten  up  in  any 
Legislature  of  this  State,  I  care  not  how  that 
Legislature  may  be  constituted,  that  will  deprive 
the  people  of  the  right  of  coming  together  to 
vote  upon  this  subject  upon  the  day  upon  which 
this  Constitutional  Convention  shall  have  settled 
that  they  should  so  do.  That  being,  in  my  opin- 
ion, the  truth  of  the  matter,  that  it  is,  so  far  as  the 
Legislature  is  concerned,  a  mere  ministerial  mat- 
ter, that  it  is  not  an  executive  or  legislative  mat- 
ter, I  come  now  to  the  point  in  reference  to  the 
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time  of  submission.  "We  are  aware,  all  of  us, 
that  ai  a  matter  of  necessity,  by  the  first  day  of 
July,  not  only  m  this  State  but  in  this  section, 
there  will  be  excitement  of  the  very  highest  pos- 
sible kind  in  reference  to  the  approaching  election 
of  President  of  the  United  States  of  America. 
People  will  be  absorbed  upon  that  topic  to  al- 
most the  entire  exclusion  of  permitting  their 
thoughts  to  dwell  upon  any  other  subject  con- 
nected with  their  duties  as  electors  of  the  State. 
There  will  be  prejudices  and  passions  engendered 
in  that  contest  that  will,  if  they  do  not  tend  di- 
rectly to  a  want  of  a  right  appreciation  of  the 
result  of  our  labors  here,  tend  to  an  indifference 
so  far  as  the  people  are  concerned  in  regard  to  it 
and  will  not  permit  them  to  vote  understandingly 
upon  the  great  and  grave  question  of  constitu- 
tional provisions  for  the  future  government  of 
the  State.  Sir,  men  should  come  to  the  discharge 
of  the  duty  which  is  incumbent  upon  them  with 
clear  heads,  clear  thoughts,  divested  of  all  preju- 
dice growing  out  of  or  engendered  by  any  polit- 
ical or  party  strife ;  and  should  walk  up  to  the 
polls  with  the  knowledge  and  understanding  that 
this  is  the  work  for  them  to  perform,  and  as  they 
perform  it  rightly  or  wrongly  so  will  the  future 
interests  of  the  State  be  taken  care  of  or  slighted. 
And  it  is  for  this  reason,  with  a  confident  belief 
that  there  can  be  no  question  in  regard  to  the 
power  of  this  body  to  fix  that  day,  and 
no  doubt  in  reference  to  the  fact  that  the  Leg- 
islature must  of  necessity  submit  to  that  power, 
putting  the  machinery  in  motion,  believing  that 
a  clear,  calm,  intelligent  appreciation  of  this 
matter  can  only  be  got  by  submitting  it  to  a 
special  election,  that  I  am  in  favor  of  the  propo- 
sition of  the  gentleman  from  Oneida  [Mr.  Wil- 
liams]. Gentlemen  talk  about  the  additional  ex- 
pense. The  expense,  in  the  estimation  of  those 
who  set  it  at  the  highest  will  not  exceed  one 
hundred  thousand  dollars.  I  think  there  is  in 
the  article  on  finance,  the  work  of  the  able  gen- 
tleman from  Orleans  [Mr.  Church],  enough  of 
good  to  repay  it  to  the  people,  more  than  ten 
times,  aye,  twenty  times  over,  before  twenty 
years  shall  have  rolled  over  our  heads,  and  I 
think  that  as  soon  as  we  can  be  enabled  to  get 
that  article  into  the  Constitution,  so  soon  we  shall 
have  done  a  great  and  beneficial  work  for  the 
people  of  this  State.  Again,  as  to  the  matter  of 
bribery  at  elections.  It  is  getting  to  be  one  of 
the  great  and  growing  evils  of  this  commori- 
wealth,  of  this  country ;  and  I  trust  that  the 
people  will  hasten  as  soon  as  possible  to  put  upon 
the  irrevocable  statute  book  of  the  organic  law, 
that  provision  which  we  have  put  in  this  Consti- 
tution. I  might  speak  of  other  matters  in  con- 
nection with  this  Constitution,  of  fully  as  high 
importance  as  those  which  I  have  mentioned.  I 
am  desirous  that  at  the  earliest  possible  moment, 
and  with  their  convictions  unclouded  by  any 
other  matters,  that  the  people  should  come  up  to 
the  work  of  passing  upon  the  result  of  our 
labors. 

Mr.  CHURCH— I  desire,  Mr.  President,  to  say 
a  few  words  upon  this  subject,  because  I  disagree 
with  my  friend  from  Onondaga  [Mr.  Alvord]  in 
several  particulars  in  the  remarks  which  he  has 
submitted  to  the  Convention.    I  regard  this  as  a 
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T«iy  important  question,  and  I  hope,  and  have  no 
doubt,  that  the  members  of  the  Oocventiou  will 
bring  to  it  ^at  candid  consideration  which  they 
hAwe  eviaoed  in  reference  to  the  other  questions 
which  w«  haye  already  passed  upon.  In  the  first 
l^ace,  as  to  the  power  of  t^is  Convention  to  fix  a 
time  for  the  holding  of  the  election.  I  regard 
diat  as  oomparativelj  an  insignificant  question. 
I  do  not  believe,  myself,  that  we  have  that  pow- 
er, and  for  this  simple  reason:  A  Constitutional 
Convention  has  no  power  to  do  any  thing  which 
shall  have  the  effect  of  law— which  shall  be  of 
any  binding  force.  We  are  here  for  the  purpose 
af  proposing  a  Constitution  only.  We  cannot 
enact  a  law ;  and  if  we  cannot,  from  whence  do 
we  derive  the  authority  to  fix  a  time  which  shall 
be  binding  and  valid  when  this  Constitution  shall 
be  voted  for?  If  we  can  do  that,  why  can  we 
not  go  on  and  ma^e  up  the  machinery  by  which 
this  election  is  to  be  held,  which  shall  be  equally 
valid  and  binding  ?  The  gentleman  from  Onon- 
daga admits  that  we  cannot  do  that.  But,  as  I 
said,  I  regard  that  as  of  comparatively  insignifi- 
cant importance,  because  the  Legislature  will  be 
likely  to  take  the  recommendation  of  this  Conven- 
tion as  to  the  time  when  it  should  be  voted  upon. 
Now,  as  to  the  time.  I  am  opposed  to  a  special 
election,  and  I  am  opposed  to  it  for  this  principal 
reason — a  reason  which  it  seems  to  me  is  vital 
and  conclusive,  and  that  is,  that  you  can  never 
get  one-half  of  the  people  of  this  State  to  vote 
upon  the  question  at  a  special  election.  If  there 
is  any  thing  under  our  form  of  government  which 
should  receive  the  consideration  of  all  the  people 
of  the  State,  it  is  the  form  and  framework  of  the 
organic  law  under  which  they  are  to  live  for 
twenty  years ;  and  I  repeat,  and  I  appeal  to  the 
experience  of  every  gentleman  here,  whether  he 
believes  it  is  possible,  with  all  the  machinery 
that  we  can  bring  to  bear  upon  the  people,  to  se- 
cure the  votes  of  one-half  of  the  people  of  this 
State ;  and  a  Constitution  adopted  at  an  election 
where  one-half  of  the  people  do  not  vote,  would 
not  receive  the  respect  and  confidence  which  a 
Constitution  ought  to  receive  from  the  people  of 
the  State;  and  a  Constitution  defeated  by  such  a 
vote,  would  be  the  cause  of  bitter  complaint  and 
dissatisfaction  on  the  part  of  those  who  were  in 
favor  of  it.  It  has  been  objected  that  the  next 
general  election  is  a  presidential  election,  and 
therefore  we  ought  not  to  submit  it  at  that  lime. 
I  hold  that  a  presidential  election,  of  all  others, 
is  the  most  fit,  appropriate  and  proper  time  to 
submit  a  Constitution.  And  why?  Because  at 
such  an  election  there  is  vastly  more  political  dis- 
cussion than  at  any  other  time.  The  people 
commence  months  before  the  election  to  discuss 
the  political  questions  upon  which  they  ar,e  to 
pass.  There  will  be  vastly  more  discussion  in 
xelation  to  the  Constitution  than  there  could  be 
at  any  other  election.  The  people  will  be  better 
informed,  will  have  more  opportunity  to  under- 
stand the  provisions  of  this  Constitution,  than 
they  possibly  could  have  at  any  other  elec- 
tion. I  think  it  is  a  favorable  time,  and  the  best 
possible  time  to  submit  the  Constitution  to  the 
people.  Take  the  members  of  this  Convention 
who  have  si^  here  for  nine  months,  industriously 
engaged  in  making  up  this  Constitution.    I  ask 


now  how  many  members  of  this  Convention  un- 
derstand all  the  provisions  of  the  Constitution 
which  we  have  made  ?  I  confess,  for  myself, 
that  I  do  not  pretend  to.  There  have  been  pro- 
visions inserted  m  this  Constitution  when  I  have 
been  absent,  that  I  should  be  obliged,  before  I 
could  vote  upon  them,  to  study  and  examine  and 
understand;  and  if* we  are  not  prepared  to  vote 
upon  this  Constitution,  how  is  it  with  the  eight 
hundred  thousand  ?oters  scattered  all  over  pur 
State,  who  have  paid  but  little  attention  to  the 
proceedings  of  this  body,  who  are  to  be  educated 
and  informed  as  to  the  various  provisions,  and 
who  are  to  hear  discussions  in  relation  to  it,  and 
who  are  to  vote  and  deliberately  make  up  their 
minds  as  to  whether  it  ought  to  be  adopted  or 
not  ?  It  seems  to  me  plain  and  clear,  that  it  cam- 
not  be  done  by  the  first  of  June.  It  seems  to  me 
clear  that  a  .presidential  election  will  afford  the 
best  of  all  opportunities  for  the  people  to  under- 
stand the  work  which  we  have  done,  and  to  give 
an  intelligent  vote  upon  it.  It  does  not  follow  that 
this  Constitution  is  to  enter  into  the  partisan 
contest  next  fall.  The  people  may  be  very  much 
excited  about  the  presidential  contest,  yet  when 
they  come  to  consider  the  Constitution,  they  can 
consider  that  subject  entirely  independent  of 
their  opinions  and  feelings  upon  the  subject  of 
the  presidential  election ;  and  I  believe  they  will 
do  so.  I  feel  that  it  would  be  a  great  mistake 
on  the  part  of  this  Convention,  if  they  have 
th^  power,  to  fix  the  time  and  say  that  it  shall  be 
at  a  special  election,  or  if  we  have  not,  to  recom- 
mend it  to  the  Legislature  to  say  that  this  im- 
portant work  shall  be  voted  upon  at  a  special 
election  when  one-half  of  the  vote  of  the  people 
cannot  be  secured. 

Mr.  SMITH — In  my  judgment  it  will  be  a  very 
grave  mistake  if  this  Convention  shall  decide  to 
submit  the  Constitution  to  the  people  at  the  No* 
vember  election.  I  am  therefore  in  favor  of  the 
pending  amendment.  It  will  be  remembered  by 
delegates  that  on  the  occasion  of  our  adjourn- 
ment last  fall,  when  it  became  apparent  that  we 
could  not  close  our  labors  before  the  November 
election,  there  was  a  division  of  opinion  among 
the  members  of  the  Convention  as  to  the  proper 
time  to  which  we  should  adjourn.  A  portion 
of  the  Convention  were  in  favor  of  adjourning 
until  May  next;  a  majority,  however  decided 
upon  an  earlier  day,  and  for  the  reason,  as  I  un- 
derstood it,  that  we  might  close  our  labors  so  as 
to  submit  the  amended  Constitution  to  the  people 
at  a  special  election,  and  before  the  coming  on  of 
the  presidential  campaign.  It  was  urged  in  favor 
of  an  early  day  that,  if  we  should  postpone  the 
submission  until  the  November  election,  it  would 
come  in  the  midst  of  a  great  excitement  that 
necessarily  occurs  during  a  political  campaign, 
and  especially  of  a  presidential  campaign ;  and 
that  the  Constitution  would  become  a  foot-ball  to 
be  kicked  about  by  venal  editors  and  reckless 
stump  orators ;  that  men  who  regard  party  above 
the  Constitution,  above  the  prosperity  of  the 
eountry,  above  every  thing  valuable  to  the  peo- 
ple, would  sacrifice  our  work  {(a  the  purpose  of 
promoting  partisan  ends.  Now,  what  has  changed 
^e  opinions  of  men  upon  this  question  ?  Have 
they  arrived  at  a  different  conclusion  in  regard 
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to  the  danger  of  a  partisan  excitement — the 
danger  of  submitting  this  'Constitution  under 
mich  circumstances  ?  I  have  not  heard  it  sug- 
gested that  there  are  any  reasons  now  for  plun- 
ging the  amended  Constitution  into  the  yortez  of 
a  presidential  campaign,  that  did  not  operate 
upon  the  minds  of  members  on  that  occasion. 
Why,  then,  should  members  propose  now  to  sub- 
mit' this  matter  during  the  excitement  of  a 
political  campaign,  rather  than  at  a  special 
election  early  in  the  season,  before  that  ex- 
citement shall  come  on  ?  It  is  said  by  the 
gentleman  from  Orleans  [Mr.  Church], 
who  has  just  addressed  the  Convention, 
that  if  our  work  should  be  submitted  at  a  special 
election  we  could  not  secure  a  large  vote.  I  sub- 
mit to  that  gentleman,  and  to  every  member  of 
the  Convention,  that  an  individual  who  does  not 
feel  sufficiently  interested  in  the  organic  law  of 
his  State  to  sacrifice  the  one  day  of  time  required 
to  attend  the  polls  and  vote  on  this  question, 
ought  not  to  be  permitted  to  vote  upon  it.  I  do 
not  suppose  that  we  should  have  so  large  a  vote 
at  a  special  election  as  we  might  reasonably  ex- 
pect at  the  presidential  election,  but  so  far  as  the 
intelligent  voters  are  concerned,  those  who  would 
feel  an  interest  in  this  question,  I  believe  ^e 
should  have  quite  as  large  a  vote  at  a  special 
election  as  at  the  general  election ;  and  I  repeat 
that  we  ought  not  to  submit  the  fate  of  this  Con- 
stitution to  those  who  have  not  interest  enough 
in  the  organic  law  of  their  State,  and  in  the  pros- 
perity of  the  State,  to  come  out  and  attend  at  the 
polls  one  day  to  vote  on  the  question  of  its  adop- 
tion. In  mj  judgment,  every  man  who  feels  an 
interest  in  the  fate  of  this  Constitution  would  at- 
tend at  the  polls  and  vote  at  a  special  election. 
"But,"  says  the  gentleman,  "the  people  will  not 
have  understood  it  by  that  time."  I  submit  that 
if  proper  measures  be  taken  to  circulate  the  work 
which  we  have  performed,  so  that  the  people  can 
examine  and  judge  of  it  intelligently,  there  wiU 
be  no  difficulty  on  ^is  point.  I  do  not  quite  be- 
lieve, however,  that  the  plan  proposed  by  the 
committee  will  accomplish  this  purpose.  In  my 
own  judgment,  there  should  be  a  document  pre- 
pared under  the  direoticoi  of  the  Committee  ou 
Bevision,  or  some  committee,  composed  of  the 
revised  Constitution,  together  with  plain  and  suc- 
cinct notes  showing  clearly  and  distinctly  just 
what  changes  have  been  made  in  the  organic 
law.  This  document  should  be  circulated  all 
over  the  State,  so  that  every  man  could  read  and 
examine  it;  and  if  such  a  measure  should  be 
adopted,  there  would  be  no  difficulty  in  putting 
intelligent  men  in  possession  of  our  work  so  as 
to  enable  them  to  understand  and  appreciate  the 
amendments  proposed.  "  But,"  says  the  gentleman 
from  Orleans  [Mr.  Church],  "the  Convention  has 
no  power  to  name  a  time  for  the  submission  of 
this  Constitution.'^  I  beg  to  call  the  attention  of 
members  for  a  single  moment  to  a  provision  of 
our  existing  Constitution,  under  which  we  are 
^acting.  It  is  in  article  13,  section  2,  and  with 
the  permission  of  the  Convention  I  will  r^d  it, 
as  it  is  very  brief: 

"  At  the  general  election  to  be  held  in  the 
year  eighteen  hundred  and  sixty-six,  and  in  each 
twentieth  year  thereafter,  and  also  at  such  time 


as  the  Legislature  may  by  law  provide,  the  qt^s- 
tioD,  *  shall  there  be  a  Convention  to  revise  the 
Constitution  and  amend  the  same  ? '  shall  be  de- 
cided by  the  electors  qualified  to  vote  for  mem- 
bers of  the  Legislature,  and  incase  a  majority  of 
th^e  electors  so  qualified,  votiug  at  such  election, 
shall  decide  in  favor  of  a  Convention  f(xr  suoh 
purpose,  the  Legislature,  at  its  next  session, 
shall  provide  by  law  for  ^e  election  of  delegates 
to  uvtdh  Convention." 

There  the  Constitution  leaves  it.  It  provides 
that  if  the  electors  shall  v<^  in  favor  of  a  Con- 
stitution, then  the  Legidature  shall  provide  for 
the  elecUon  of  delegates  to  attend  that  Conven- 
tion^  and  there  it  stops.  This  constitutional  body 
is  not  the  creature  of  the  Legislature,  it  is  the 
creature  of  the  existing  Constitution,  called  in 
pursuance  of  that  Constitution,  and  under  the 
authority  of  that  Constitution,  which  is  above  the 
L^islature,  and  over  all,  the  supreme  law  of  the 
State.  It  is  true,  l^at,  so  far  as  the  mere  ma- 
chinery of  calling  and  carrying  on  the  Conven- 
vention  is  concerned,  it  was  the  duty  of  the  Leg- 
islature to  provide  for  it,  but  when  the  Legisfi- 
ture  undertook  to  say  that  this  Convention 
should  sit  for  a  limited  period  only  in  the  per* 
formance  of  its  work,  in  my  judgment  it  trans- 
cended its  powers.  If  they  could  limit  us  to 
three  months  or  to  six  weeks,' they  could  limit  ua 
as  well  to  six  days ;  and  who  will  undertake  to 
say  that  the  Legislature  had  power  to  prescribe 
that  this  Convention  should  perform  its  labors  in 
six  days?  In  my  judgment  there  is  no  serious 
doubt  in  this  matter,  and  I  understand  that  ap- 
proved writers  upon  this  subject  agree,  substau- 
tialljr,  that  Conventions  of  this  character  may  de- 
termine both  the  limit  of  their  session  and  the 
time  and  manner  of  submitting  their  work  to  the 
people.  But  it  is  not  very  important  for  us  to  de- 
cide this  question  of  power,  because  if  we  should 
not  incorporate  in  the  Constitution  the  time  of 
submission,  it  is  proposed  to  recommend  a  day 
to  the  Legislature  by  resolution ;  so  that,  as  a 
body,  we  must  decide  and  declare  at  what  time 
it  would  be  most  expedient  to  submit  the  revised 
Constitution  to  the  people.  I  would  like  to  in- 
quire, however,  of  those  gentlemen  who  urge 
the  naming  of  November  as  the  day,  if  we  have 
no  power  to  prescribe  the  time  of  submission, 
why  they  fix  that  day  in  the  Constitution.  We 
have  just  as  much  power,  certainly,  to  name  aa 
earlier  day,  as  we  have  to  name  November,  so 
their  argument,  if  worth  any  thing,  proves  too 
much  for  their  purpose.  I  am  anxious  that  the 
pending  amendment  should  prevail,  and  I  am  the 
more  anxious  because  the  Convention  has 
already  voted  to  submit  the  judiciary  article  sep- 
arately and  thus,  in  my  judgment,  invit^ 
the  people  to  reject  all  the  rest.  It  seems 
J»  me,  that  certain  gentlemen,  members  of  the  Ju- 
diciary Committee,  are  wUUng  to  sacrifice,  every 
thing  else  in  this  Constitution,  if  they  can  carry 
through  their  pet  measure,  the  judiciary  article. 
I  diall  cheerfully  vote  for  the  judiciary  article, 
provided  it  be  submitted  with  the  rest  of  the  Con- 
stitution, but  I  am  not  willing  to  sacrifice  all  we 
have  done  for  the  purpose  of  carrying  through 
that  measure.  I  believe  that  there  are  other 
measures  in  which  the  people  of  this  State  feel 
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an  interest,  as  well  as  the  judiciary  article ;  and 
when  we  say  to  them  that  we  distrust  what  we 
have  done,  Uiat  we  are  fearful  they  will  not  adopt 
it  as  a  whole,  and  therefore  we  submit  the  judi- 
daryl  article  separately,  in  order  to  save  it,  it 
is,  I  submit,  a  direct  invitation  to  the  people  to 
vote  against  every  thing  except  the  judiciary  arti- 
cle. -  If  the  decision  to  submit  separately  is  to 
stand,  I  desire  to  counteract  the  bad  tendency  of 
such  a  submission,  so  far  as  we  are  able,  by  sub- 
mitting the  Constitution  at  a  time  when  the  peo- 
ple can  act  mtelligently  upon  it.  If  it  be  post- 
poned until  next  November,  and  the  judiciary 
article  be  then  submitted  separately,  and  politi- 
cians are  permitted  to  make  a  political  issue  of 
the  balance,  as  they  will  be  sure  to  do,  and  as  in 
my  judgment,  they  wish  to  do,  and  mean  to  do. 
I )  tell  you,  sir,  this  Constitution  will  not  be 
adopted.  There  are  those  who  are  willing  to 
vote  for  the  judiciary  article  if  it  shall  be  sub- 
mitted with  all  the  rest,  but  they  are  not  willing 
to  be  sacrificed,  nor  are  they  willing  that  their 
work  should  be  sacrificed  to  gratify  the  ambition 
of  any  man  or  any  set  of  men  in  this  Convention. 

Mr.  OHESEBRO— Will  the  gentleman  allow 
me  a  question  ?  Does  not  the  act  under  which 
we  are  organized,  provide  expressly  that  we  shall 
amend  and  submit  to  the  people  the  articles 
amended,  or  the  whole  Constitution  together,  as 
we  please,  and  if  so,  are  we  not  at  liberty  and  are 
we  not  bound  to  submit  the  article  separately? 

Mr.  SMITH— Certainly  not. 

Here  the  gavel  fell,  the  speaker^s  time  having 
expired. 

SEVERAL  DELEGATES— Go  on. 

The  PRESIDENT— If  there  is  no  objection, 
the  gentleman  will  proceed. 

Mr.  SMITH — I  do  not  wish  to  trespass  upon 
the  rules  of  the  Convention.  I  was  about"  to 
answer  the  gentleman  from  Ontario  [Mr.  Chese- 
bro].  He  inquires  whether,  if  we  are  organized 
under  the  act  of  the  Legislature,  we  are  not 
bound  to  submit  the  judiciary  article  separately. 
I  understand  the  act  provides  that  we  may  sub- 
mit our  work  as  a  whole,  or  separately,  as  the 
Convention  shall  determine. 

Mr.  CHESEBRO— Are  we  at  liberty  to  do  so  ? 

Mr.  SMITH— I  do  not  argue  that  we  are  not 
at  liberty  to  submit  the  judiciary  article  as  a 
separate  proposition.  I  hold  that  the  Convention 
has  the  power  to  submit  their  work  as  a  whole,  or 
to  submit  it  in  separate  propositions.  It  has  the 
power  also,  in  my  judgment  to  name  the  time.  I 
think  it  has  ample,  unlimited  power  over  the 
whole  subject.  I  was  about  to  urge  further,  as  a 
reason  for  submitting  the  revised  Constitution  at 
a  special  election,  that  the  action  already  taken 
by  this  body  will  greatly  hazard  its  adoption  by 
the  people.  I  desire,  therefore,  that  it  may  be 
submitted  at  a  time  when  the  people  can  act  in- 
telligently upon  it,  when  no  other  question  will 
be  mixed  up  with  it,  when  it  will  be  lifted  up  en- 
tirely above  the  sphere  of  party  politics.  It  has 
been  my  anxious  desire  from  the  first,  to  avoid  in 
this  Convention,  by  speech  or  by  vote,  every 
thing  which  looked  like  partisanship.  I  think 
the  members  will  bear  witness  to  the  truth  of 
the  statement  when  I  say  that  I  have  not  uttered 
a  single  word  from  the   beginning  to  the  end  of 


this  Convention  which  looked  like  partisanship. 
I  have  felt  and  said  that  we  were  making  a  Con- 
stitution, not  for  any  party,  sect  or  faction,  but 
for  the  whole  people,  and  for  the  next  twenty 
years.  It  has  seemed  to  me  that  we  were  per- 
forming a  work  that  is  above  party  politics,  infi- 
nitely above  it,  and  that  it  ought  to  be  treated  as 
above  it.  In  my  judgment,  every  man  on  this 
floor,  fit  to  occupy  his  position,  ought  to  feel,  and 
does  feel,  that  he  is  above  the  low  sphere  of  par- 
tisanship. I  am  anxious,  therefore,  that  when 
this  Constitution  shall  be  submitted,  it  shall  be 
at  a  time  when  no  demagogue  can  drag  it  down 
into  the  political  arena,  ^  and  thus  destroy  the 
work  which  has  cost  so  much,  and  which,  in  my 
judgment,  possesses  great  intrinsic  merit.  We 
are  admonished  by  what  we  see  around  us,  and 
by  what  we  have  seen  during  the  last  six  or  eight 
years,  to  avoid  any  action  which  will  tend  to 
bring  our  work  into  the  political  vortex ;  and  I 
think  we  ought  to  be  warned  by  what  we  have 
seen  here,  that  there  is  danger  to  be  apprehended 
from  the  separate  submission  which  has  been 
agreed  to  by  the  Convention.  It  was  said  this 
morning  by  the  gentleman  from  Ontario  [Mr. 
Folgerj,  that,  taking  a  common  sense  view  of  this 
matter,  the  reason  why  we  should  vote  to  submit 
the  judiciary  article  separately  was,  that  the 
people  were  generally  satisfied  with  it,  and  they 
would  adopt  it  if  they  rejected  the  rest.  Of 
course  this  view  was  based  upon  the  assumption 
that  there  is  danger  of  losing  the  balance.  I  do 
not  believe  that  we  ought  to  act  in  that  spirit,  or 
upon  any  such  assumption.  We  ought  to  assume 
rather  that  what  we  have  done  here  is  right, 
that  the  people  will  so  consider  it,  and  that 
they  will  approve  our  work  as  a  whole 
by  the  adoption  of  the  new  Constitution. 
If , we  manifest  no  confidence  ourselves  in  what 
we  have  done,  how  can  we  ask  the  people  to 
adopt  it?  But  I  beg  to  say  in  this  connection 
that  while  the  people  would,  in  my  judgment, 
adopt  our  work  as  a  whole,  they  are  not,  as  the 
gentleman  from  Ontario  [Mr.  Eolger]  seems  to 
suppose,  altogether  satisfied  with  the  judiciary 
article.  I  do  not  mean  to  say  that  it  is  not  a 
great  improvement  upon  the  old.  I  do  not  mean 
to  say  that  the  able  committee  from  whose  hands 
it  came  have  not  brought  to  bear  upon  it  their 
best  judgment  and  skill,  and  have  not  done  as 
well  as  any  other  committee  in  the. world  could 
have  done.  But  I  must  say,  when  I  hear  such 
an  argument  in  favor  of  its  separate  submission 
as  that  used  by  the  gentleman  from  Ontario  [Mr. 
Folger],  that  there  are  many  people  in  the  State 
who  are  disappointed  even  with  the  judiciary  ar- 
ticle. But  if  that  article  were  submitted  with  the 
rest,  they  would  be  willing,  I  think,  to  accept  the 
whole,  because  they  understand  that  no  Consti- 
tution that  could  be  framed  would  suit  the  views 
of  all — that  from  necessity  there  must  be  more  or 
less  of  compromise  in  the  organic  law.  We 
could  not  form  a  government,  we  could  not  exist 
at  all  as  a  State,  if  there  were  no  compromise  of 
feeling  and  of  judgment,  no  yielding  of  views  up- 
on questions  of  policy.  We  who  have  assented 
to  this  Constitution  thus  far,  have  all,  to  some  ex- 
tent, compromised  our  individual  views,  and 
yielded  our  preferences.    There  are  many  things 
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in  it  that  do  not  meet  my  entire  approbation. 
There  are  many  things  that  do  not  suit  other 
members  of  this  Convention,  but  they  have  yield- 
ed to  the  majority,  and  are  willing  to  vote  for  the 
instrument  as  a  whole,  and  the  people,  we  have 
a  right  to  assume,  would  accept  our  work  in  the 
same  spirit.  I  think  it  would  be  selfish  in  me  to 
msist  that  an  article  which  I  like,  especially  the 
work  of  a  committee  on  which  1  have  served, 
should  be  submitted  to  the  people  separately  and 
its  adoption  secured,  even  at  the  expense  of  sac- 
rificing, if  need  be,  every  thing  else.  That  is  not 
my  idea  of  the  true  mode  of  framing  and  submit- 
ting a  Constitution.  It  is  not  my  idea  of  wisdom 
and  unselfishness.  It  is  not  my  idea  of  states- 
manship. And  inasmuch  as  the  Convention  have 
decided  to  take  this  course,  if  they  do  not  retrace 
their  steps,  I  am  quite  sure  we  shall  lose  our 
whole  Constitution,  unless  we  submit  it  at  a  time 
when  the  people  may  examine  and  understand  it, 
and  vote  intelligently  upon  it,  uninfluenced  by 
party  politics.  Gentlemen  talk  about  expense, 
just  as  though  the  Constitution  of  the  State  of 
New  York  was  not  of  suflJcient  value  to  the  peo- 
ple to  authorize  the  paltry  expense  of  one  day's 
election.  If  they  hold  this  matter  so  cheaply  as 
that,  they  ought  not  to  have  a  Constitution. 
What  costs  lightly  is  apt  to  be  lightly  valued.  I 
believe,  therefore,  in  magnifying  the  importance 
of  the  question,  and  submitting  it  at  a  time,  and 
under  circumstances  that  shall  compel  the  people 
to  feel  that  it  is  a  matter  of  the  highest  import- 
ance to  them,  and  intimately  connected  with  the 
future  prosperity  of  the  State.  If  we  turn  it  over 
to  th$  excitement  of  a  political  campaign,  where 
it  will  be  treated  as  a  subordinate  question,  if  not 
as  a  political  foot-ball,  we  detract  from  its  magni- 
tude and  from  the  importance  and  value  of  our 
work.  "We  virtually  say  to  all  the  people :  "  This 
is  a  paltry  matter;  it  is  not  worth  a  special  elec- 
tion ;  the  Constitution  of  the  State  of  New  York 
is  a  thing  of  very  little  consequence,-  let  the 
question  of  its  adoption  be  submitted  at  a  general 
election:  when  the  electors  attend  the  polls  on 
political  issues,  and  abide  the  result."  Mr.  Pres- 
ident, I  trust  our  work,  which  we  have  performed 
honestly  and  conscientiously,  and  I  believe  for 
the  most  part  well,  may  not  be  thus  cast  aside  so 
inconsiderately  and  ignominiously. 

Mr.  M.  I.  TOWNSEND— I  have  no  doubt,  Mr. 
President,  that  this  Convention  has  the  power  to 
submit  the  question  of  the  adoption  or  rejection 
of  this  Constitution  at  such  time  as  to  this  Con- 
vention shall  seem  fit.  As  I  understand  our 
rights  here,  we  have  even  the  pDwer  of  adopting 
the  Constitution  itself  without  any  submission  to 
the  people,  although  the  exercise  of  such  a  power 
would  bo  most  unwise.  There  is  no  lack  of 
power.  It  is  a  question  simply  of  expediency.  I 
wish  to  call  the  attention  of  the  Convention  to  a 
singular  fact.  A  very  large  number  of  the  Con- 
vention have  already  expressed  the  opinion  that 
the  proper  time  to  submit  this  question  for  the 
consideration  of  the  electors  of  the  State  was  at 
the  coming  November  election.  I  would  like  to 
know  whether  those  gentlemen  who  desire  to 
submit  it  at  the  coming  November  election  wish 
that  the  Constitution  should  be  adopted.  Is  that 
the  object?    If  the  object  of  the  leaders  of  a  « 


great,  intelligent  and  highly  respectable  party, 
constituting  the  minority  in  this  honse,  be  to  have 
this  Constitution  adopted,  how  easy  it  would  be 
to  say  so.  If  these  gentlemen  wish  that  this 
Constitution  shall  be  adopted,  and  the  fiat  should 
go  out  from  them,  the  question  would  be  settled, 
and  we  should  have  no  disturbing  element  in  the 
coming  campaign.  Because  if  these  gentlemen 
wish,  and  say  to  the  public  that  they  wish,  and 
it  goes  out  upon  the  wind  that  these  gentlemen 
wish,  this  Constitution  adopted,  the  Constitution 
will  of  course  be  adopted.  It  is  a  matter  that 
will  create  no  disturbance  in  the  coming  cam- 
paign. If  my  friend  from  Buffalo  [Mr.  Yer- 
planck]  that  I  see  before  me  desires  that  part  of 
the  Constitution  in  relation  to  canals  in  which  he 
had  his  own  wishes  in  all  respects  gratified,  he 
has  but  to  say  so.  If  my  friend  from  Orleans 
[Mr.  Church],  the  author  of  the  article  upon 
finance,  wishes  that  part  of  the  Constitution 
adopted  by  the  people  of  the  State,  it  is  very  easy 
for  him  to  say  so.  If  my  distinguished  friend 
from  Onondaga  [Mr.  Comstock],  a  leader  cer- 
tainly in  this  house,  a  leader  in  both  parties,  for 
his  intelligence  has  commanded  attention  from 
every  body  and  all  sorts  of  men,  if  he  wants  this 
Constitution  adopted,  how  easy  it  is  for  him  to 
say  so ;  and  the  voice  of  these  three  men  alone 
would  show  that  our  work  is  not  to  be  the  foot- 
ball of  party  politics  in  the  election  that  would 
occur  in  November  next,  and  we  might  safely 
send  it  down  to  the  people  then  or  at  any  other 
time.  But  there  is  one  thing  I  wish  to  say  here, 
that,  as  we  have  got  matters  now  arranged,  it  does 
not  matter  a  copper  as  to  the  rosult  whether 
this  Constitution  is  submitted  in  June  of  this  year, 
or  in  June  of  next  year,  or  in  November.  If  I 
understand  it,  agencies  are  at  work  that  will 
secure  the  adoption  of  the  article  on  the  judiciary, 
beyond  a  possible  doubt.  That  article  is  em- 
inently satisfactory.  We  have  done  every  thing 
that  IS  right  in  relation  to  the  matters  contained 
in  that  article.  We  have,  in  the  first  place,  taken 
Ward  Hunt  and  John  K.  Porter,  when  he  was  in 
the  court  of  appeals,  and  Wilham  B.  Wright, 
when  he  was  Hving,  and  a  number  of  the  court 
of  appeals,  all  republicans,  and,  by  an  act  of  this 
Convention,  have  retired  them,  and  made  them 
mere  commissioners  for  the  purpose  of  doing  a 
little  limited  work,  and  then  put  them  out  of  the 
way,  constitutionalized  them  out  of  office ;  and 
that  is  entirely  satisfactory.  It  must  be  entirely 
satisfactory,  certainly,  to  that  part  of  this  house 
who  keep  a  close  mouth  as  to  whether  they  want 
the  body  of  this  Constitution  adopted. 

Mr.  FOLGBR—Is  not  the  gentleman  aware 
that  the  same  principle  runs  through  the  whole 
report  of  the  judiciary  article,  that  all  existing 
judges  should  retire  from  office?  Is  he  not 
aware  that  it  was  on  the  motion  of  a  republican 
that  the  change  was  made  continuing  supreme 
court  judges  in  office  ?  And  is  he  not  aware  that  the 
majority  of  this  house,  being  republicans,  refused 
to  apply  the  same  principle  to  the  court  of  appeals? 

Mr.  M.  I  TOWNSENB-~-Certainly  I  am;  and 
that  is  the  very  thing  I  am  talking  about. 

Mr.  FOliOBR-— Then  why  does  the  gentleman 
shako  his  weird  finger  at  the  gentleman  from 
Onondaga  [Mr.  Comstock]  ? 
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Mr.  M.  I.  TOWNSENB—Itwas  not  the  gentle- 
man from  Onondaga  [Mr.  Oomstock] :  it  was  the 
gentleman  from  Ontario  [Mr.  Folgerj  that  I  was 
after.  [Laughter.] 

Mr.  FOLGEIU-Does  the  gentleman  turn  his 
back  to  the  man  to  whom  he  shakes  his  finger? 

Mr.  M.  I.  TOWNSEND—It  was  to  the  gentle- 
man who  found  fault  with  me  because  I  appealed 
to  my  God  in  relation  to  the  vote  that  I  was  to 
cast,  and  I  take  occasion  here  to  apologize  to  the 
gentleman  from  Ontario,  for  if  I  had  been  about 
to  vote  as  he  was,  I  would  not  have  made  such 
an  appeal. 

Mr.  FOLGBR— -I  only  object  to  the  gentleman's 
airing  his  intimate  relation  with  his  Creator  on 
this  floor. 

Mr.  M.  I.  TOWNSEND—I  see  that  my  friend 
is  "  far  from  his  God,"  and  I  thought  so  at  the 
time. 

Mr.  FOLGER — I  am  not  so  near  my  God  as  to 
boast  of  my  closeness. 

Mr.  M.  L  TOWNSEKB— I  wish  to  go  a  little 
further  with  this  matter.  These  men  are  all  satis- 
fied ;  all  is  perfectly  lovely  to  them.  Under  the 
Constitution  as  it  has  stood  from  1846,  down  to 
this  day,  a  fiat  of  the  Legislature  would  sweep  in 
a  moment  out  of  existeuce  the  superior  court  of 
Buffalo,  so  ably  represented  on  this  floor  by  three 
of  its  members.  It  would  sweep  out  of  exist- 
ence in  a  moment  the  superior  court  of  the  city 
of  New  York,  so  ably  represented  upon  this  floor 
by  gentlemen  carrying  so  much  weight  of  charac- 
ter. Ic  would  sweep  out  of  existence  the  court 
of  common  pleas  of  the  city  of  New  York,  so 
ably  and  so  intelligently  represented  upon  this 
floor,  and  it  would  sweep  out  of  existence  the  city 
court  of  Brooklyn,  all  the  judges  of  these  courts 
being  democrats.  But  now  we  have  constitu- 
tionalized  them  into  perpetuity;  we  have  not 
only  constitutionalized  the  court  into  perpetuity, 
but  we  have  constitutionalized  the  present  judges 
into  the  constitutionalized  courts.  This  all  works 
lovely.  Every  thing  is  satisfactory.  This  article 
is  itself  a  glorious  article,  and,  if  this  article  can 
go  down  in  the  shape  it  is,  these  gentlemen  can, 
through  their  party  influBnce,  secure  the  adoption 
of  that  article,  and  leave  the  friends  of  the  rest 
of  the  Constitution  to  whistle — make  a  political 
foot  ball  of  the  rest  of  the  Constitutiou,  and  adopt 
it  or  not  adopt  it  as  the  political  exigencies  of  the 
time  shall  require.  The  judiciary  article  must 
succeed.  There  is  no  possible  question  about  it. 
It  is  an  article  that  above  all  things  is  to  be 
adopted  because  it  is  working  so  well.  It  was 
designed  to  work  out  the  three  republican  judges 
in  the  court  of  appeals,  and  work  in  the  demo- 
cratic judges  of  the  four  courts  which  I  have 
named,  and  perpetuate  those  courts  for  all  coming 
time. 

.  Mr.  OOMSTOCK— I  would  suggest  that  the 
gentleman  is  discussing  what  has  already  been 
decided. 

Mr.  M.  L  TOWNSEND—I  am  showing  why 
this  judiciary  article  must  succeed  if  the  submis- 
sion shall  be  in  the  form  adopted. 

Mr.  COMSTOCK--The  question  of  a  sepw-ate 
submission  has  been  decided. 

Mr.  M.  I.  TOWNSBND— I  take  it  for  granted 
that  those  interested  in  that  question  have  got 


that  all  satisfactory.  It  is  equally  true  that  if 
matters  shall  stand  as  they  now  do,  a  breath 
frem  the  great  war-horse  of  the  democratic 
party,  my  friend  from  Orleans  [Mr.  Church],  and 
he  deserves  that  character  (I  mean  it  respectfully, 
because  he  is  an  intellectual  as  well  as  a  political 
power),  might  be  sufficient  to  array  his  whole 
party  against  the  other  articles  whether  the  sub- 
mission be  in  June  or  in  the  fall.  The  other  ar- 
ticles are  doomed  to  defeat,  hopelessly  doomed. 
What  do  our  democratic  friends  mean  here? 
What  signifies  this  silence?  I  do  not  hesitate  to 
look  at  political  distinctions ;  I  want  that  we,  as 
republicans,  should  not  be  beguiled  and  led  into 
traps  in  regard  to  this  matter.  If  our  friends  upon 
the  democratic  side  of  this  house  want  this  Consti- 
tution adopted,  they  can  say  so,  and  when  they 
say  so,  all  question  of  conflict  is  passed.  But  if 
they  wish  to  commit  us  and  leave  themselves  at 
liberty  to  adopt  such  a  policy  as  the  exigencies 
of  the  times  shall  bring  up,  we  certainly  should 
take  such  a  course  as  will  fairly  carry  this  matter 
before  the  electors  of  the  State,  so  that  we  can, 
at  least,  address  ourselves  to  those  individuals 
who  are  willing  to  vote  for  this  Constitution  upon 
its  merits.  I  rise  more  particularly  to  say,  first, 
that  there  is  no  doubt  but  that  we  have  power  to 
submit  this  Constitution  when  and  how  and  in 
such  form  as  we  please,  and  that  it  is  equally 
true,  that  it  matters  not  when  and  how  we  sub- 
mit it,  because,  in  the  present  shape  of  it,  one 
portion  of  the  Constitution  is  certain  of  success, 
and  the  other  portion  of  the  Constitution  as  cer- 
tain of  defeat. 

Mr.  HALE — Two  members  of  the  committee 
upon  the  submission  of  this  question  have  been 
heard  in  opposition  to  our  report,  and  I  ask  the 
indulgence  of  the  Convention  for  a  few  moments 
while  I  say  a  few  words  in  its  defense.  In  the 
first  place,  I  do  not  agree  with  the  gentleman 
from  Orleans  [xMr.  Church]  in  regard  to  the  ab- 
stract question  of  the  power  of  this  Convention 
to  fix  a  time  for  the  submission  of  this  Constitu- 
tion. It  seems  to  me  that  the  power  to  submit  is 
an  incidental  power  which  this  Convention  clear- 
ly possesses,  to  fix  the  form  of  submission  and 
the  time  of  submission,  without  reference  to  the 
act  of  the  Legislature  which  was  framed  for  the 
purpose  of  convening  us.  I  do  not  propose  to 
enter  into  any  argument  upon  this  matter,  be- 
cause I  agree  with  the  genUemau  from  Orleans 
[Mr.  Church]  that  it  is  of  no  very  great  practical 
importance.  My  idea  is,  that  while  we  have  the 
abstract  right  to  fix  the  day,  still  we  do  depend 
upon  legislative  enactment  for  carrying  out  the 
wishes  of  the  Convention  and  providing  means 
for  carrying  on  the  election.  I  believe  that  if  we 
fix  the  time  and  the  Legislature  refuse  to  recog- 
nize it,  and  refuse  to  fui  nish  the  proper  means 
for  an  election  upon  that  day,  that  they  will  be 
factious  and  wrong;  but  that  does  not  help  the 
matter.  I  think  the  Convention  and  the  Legisla- 
ture have  got  to  act  together  in  ordej  to  secure 
the  submission  of  this  article.  As  to  the  time 
of  submission,  I  think  it  is  becoming  for  us  to 
fix  it,  leaving  it  to  the  Legislature  to  provide  the 
means  for  carrying  out  th©  wishes  of  the  Conven- 
tion. But  I  believe  it  is  wise  to  fix  the  time  as 
this  majority  report  has  fbced  it— at  the  next  gen- 
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eral  election.  I  do  not  contend  that  it  is  a  ques- 
tion free  from  doubt.  I  admit  that  my  first  im- 
pressions were  favorable  to  a  special  election,  but 
upon  looking  this  matter  over  very  carefully,  I 
have  come  to  the  conclusion,  and  1  believe  the 
majority  of  this  Convention  did  a  short  time  since 
concur  with  me,  that  the  proper  time  and  the 
best  time  to  submit  this  question  is  at  the  next 
general  election.  There  is  but  one  objection  to 
it  and  that  has  already  been  stated  here,  that  it 
is  a  presidential  election.  It  would  have  been 
more  fortunate  if  we  could  have  submitted  this 
last  year  when  other  questions  of  so  much  im- 
portance vould  not  have  diverted  the  public  at- 
tention from  the  Constitution.  But  that  time  has 
passed  over  and  we  have  now  one  of  three  alter- 
natives. We  must  provide  for  fixing  the  time  at 
the  November  election,  at  an  election  early  in  the 
ensuing  summer,  or  for  some  time  in  the  year 
1869.  I  think  that  to  submit  this  at  an  election 
in  June  would  be  just  as  objectionable  as  it  would 
to  submit  it  in  November,  so  far  as  regards  the 
excitement  of  a  presidential  election.  One  of  the 
great  political  parties  is  to  hold  its  convention  in 
May.  On  the  first  Tuesday  in  June  the  presi- 
dential campaign  will  have  commenced.  The  ex- 
*  citement  will  be  perhaps  just  as  great,  and  per- 
haps there  will  not  be  so  much  deliberation 
mingled  with  it  in  June  as  there  will  be  in  No- 
vember ;  and  further  than  this,  the  election  in 
June  will  hold  out  to  political  parties  this  temp- 
tation :  each  party  will  seek  so  to  conduct  and 
so  to  control  the  special  election  as  to  influence 
the  succeeding  November  election.  Let  me  ask 
my  friends  this.  Suppose  the  democratic  party 
should  make  an  issue  upon  any  part  of  this  Con- 
stitution and  should  wish  to  have  the  prestige  of 
victory  in  June  for  the  purpose  of  aiding  them  in 
November,  are  they  not  tempted  by  having  the 
election  in  June  to  make  that  efibrt  without  re- 
gard to  their  opinion  of  the  merits  of  this  Con- 
stitution, for  the  sake  of  the  effiect  which  the 
prestige  of  victory  then  would  give  them  in  No- 
vember ?  and  are  they  not  likely  at  a  special 
election — -and  are  not  both  parties  likely — to  be 
influenced  in  reference  to  this  Constitution,  be- 
cause of  the  supposed  effect  that  it  will  have  up- 
on the  succeeding  November  election  ? 

Mr.  LAPHAM-^Does  the  gentleman  from  Es- 
sex [Mr.  Hale]  mean  to  advance  the  idea  that 
the  defeat  of  this  Constitution  will  be  a  demo- 
cratic victory  ? 

Mr.  HALE — I  mean  to  advance  this  idea :  that 
if  submitted  at  a  special  election  in  the  summer, 
there  will  be  a  temptation  to  the  democrats  to 
make  it  a  party  issue,  in  order  that  they  may, 
whether  correctly  or  incorrectly,  claim  it  as  a 
party  victory,  when  they  come  to  the  people  in 
November  if  it  is  voted  down.  That  is  precisely 
what  I  mean.  But  I  think  that  if  we  submit 
this  at  the  November  election,  neither  party  will 
have  any  thing  to  gain  or  lose  by  a  victory  or  a 
defeat  upon  this  question,  and  there  will  be  no 
temptation  to  make  it  a  party  matter.  Now,  sup- 
pose we  put  it  over  into  1869,  what  is  the  effect? 
We  go  into  this  presidential  canpaign— both  par- 
ties go  into  it  with  a  Constitution  proposed  by  a 
Convention  of  the  State  of  New  York,  not  to 
vote  upon  it,  but  suspended  over  us  and  to  be 


voted  upon  naxt  year.  If  there  is  to  be  any  at- 
tempt to  excite  prejudice  for  or  against  any  party 
on  account  of  this  Constitution,  it  will  be  just  as 
powerful,  it  will  have  just  as  much  effect  if  action 
is  suspended,  to  be  taken  next  year,  as  it  will 
if  we  have  it  at  the  election  the  ensuing  fall.  I 
admit  that  there  are  embarrassments  in  regard  to 
the  submission  of  a  question  of  this  kind  so  near 
the  presidential  election  as  this  will  have,  in  any 
event,  to  be  submitted.  But  I  conceive  that,  af- 
ter all,  there  is  not  so  much  in  the  objection  as 
has  been  made  by  gentlemen  upon  this  floor.  The 
force  that  is  given  to  that  objection  depends  very 
much  upon  the  degree  of  distrust  that  we  have 
in  the  people  of  this  State.  We,  as  members  of 
this  Convention,  I  think,  should  show  that  we 
have  some  confidence  that  the  people  of  this 
State  are  able,  even  in  a  time  of  political  excite- 
ment, to^  exercise  deliberate  judgment  m  regard 
to  a  question  like  this,  which  will  come  before 
them  relative  to  this  Constitution  which  we  pro- 
pose. I  do  not  believe  that  the  people  are  going 
to  be  so  much  excited  about  this  presidential 
election  that  they  will  be  unable  to  bestow  a 
thought  or  form  a  judgment  in  reference  to  the 
Constitution.  I  do  not  think  that  the  people  are 
so  much  absorbed  by  one  idea,  that  it  will  crowd 
out  every  thing  else.  If  so,  then  there  is  very 
little  hope  of  any  calm  and  deliberate  action  of 
the  people  at  any  time  upon  a  matter  of  this 
kind.  We  must  remember  that  the  people  are 
quite  as  free  from  excitement — the  masses  of  the 
people — as  we  are  in  this  Convention.  The  men 
who  are  most  excited  about  the  presidential  elec- 
tion are  the  politicians — the  men  who  marshal 
the  conflicting  hosts  upon  each  side,  and  not  the 
men  in  the  ranks.  They  have  political  views,  in 
regard  to  which  they  are  sincere  and  earnest. 
But  when  they  are  asked  to  vote  upon  a  consti- 
tutional question,  after  haviug  deposited  their 
ballots  for  presidential  electors,  they  will  look  at 
the  merits  of  the  matter,  and  they  will  deposit 
their  ballots — those  who  would  be  governed  by 
their  judgment  at  any  time — with  reference  to 
the  judgment  that  they  form  upon  the  merits. 
Many  gentlemen  have  said  that  the  expense  of 
this  election  should  not  be  considered,  that  it  was 
a  mere  bagatelle.  Now,  I  admit  that  that  should 
not  be  a  controlling  reason  with  this  Convention 
about  submitting  it  either  at  a  special  or  general 
election.  But  if  we  can  avoid  imposing  $100,000 
taxation  upon  the  people  of  this  State,  and  at  the 
same  time  accomplish  all  that  is  necessary  in  re* 
gard  to  this  Constitution,  I  think  it  is  our  duty  to 
do  so.  The  expense  of  a  special  election  is  not 
to  be  measured  by  the  amount  of  taxation  which 
the  people  will  have  to  pay.  The  people  of  this 
State  will  have  to  devote  their  time  to  it,  and  the 
agricultural  portion  of  this  State,  at  the  time  that 
it  is  proposed  to  be  fixed  by  the  gentleman  from 
Oneida  [Mr.  Williams],  will  not  want  to  leav^ 
their  farms  and  their  work  to  attend  a  special 
election  on  the  first  Tuesday  in  June.  They  will 
not  regard  it  as  a  necessity.  It  has  been  said  on  this 
floor  that  there  are  prejudices  existing  through- 
out this  State  in  regard  to  this  Constitution.  I 
do  not  know  whether  that  is  true  or  not,  but  if 
there  are  such  prejudices  1  submit  that  they  will 
be  vastly  increased  if  we  appoint  a  special  elec- 
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tion  for  a  day  which  will  withdraw  the  agricultu 
ral  population  from  their  farms,  and  from  their 
labors,  in  planting  time.  There  is  another  con- 
sideration in  regard  to  this  which  has  already 
been  alluded  to.  We  cannot  get  out  a  full  vote 
at  a  special  election  in  June,  and  the  part  of  the 
people  who  can  turn  out  best  are  not  the  agricul- 
tural portion  of  this  State.  The  people  of  the 
cities  will  probably  turn  out.  New  York  city,  the 
city  of  Brooklyn,  and  other  cities  of  this  State, 
will  poll  perhaps  a  fuU  vote.  It  will  be  much 
easier  to  get  the  voters  out  at  a  State  election 
than  it  will  be  in  the  summer.  The  result  will 
be  that  the  vote  on  this  Constitution,  if  it  is  sub- 
mitted at  a  special  election,  will  depend  upon  the 
population  of  the  cities  and  not  upon  the  popula- 
tion of  the  country.  I  want  the  whole  population 
to  vote  on  this  Constitution,  the  people  of  the 
country  and  the  people  of  the  cities,  and  to  have 
a  full  and  fair  expression  of  the  people's  views 
upon  it.  I  believe  that  it  is  better,  notwithstand- 
ing that  there  will  be  the  excitement  of  a  presiden- 
tial election  next  fall,  to  submit  the  question  at 
a  general  election,  than  it  is  either  to  appoint  a 
special  election  in  the  spring,  or  to  put  it  over 
until  another  year,  when  it  will  have  been  an  old 
story,  and  the  people  will  be  as  tired  of  hearing 
about  the  Constitution  we  have  framed,  as  I  feel 
they  are  now  about  hearing  of  the  Constitutional 
Convention. 

Mr.  CASE — I  move  the  previous  question. 

SEVERAL  DELEGATES— Oh,  no! 

The  question  was  put  on  the  motion  of  Mr. 
Case  ordering  the  previous  question,  and,  on  a  di- 
vision, it  was  declared  lost,  by  a  vote  of  36  to  39. 

Mr.  VERPLANCK— -It  has  been  said  here  that 
this  Convention,  and  the  work  that  it  has  done, 
are  unpopular  throughout  the  State.  That  unpop- 
ularity is  the  result,  to  a  considerable  extent,  of 
two  causes.  First,  members  of  the  Convention 
have  stated  in  debate  that  time  was  unnecessa- 
rily consumed  by  this  Convention,  and  the  news- 
papers have  repeated  that  statement  to  the  peo- 
ple. For  the  purpose  of  showing  whether  or 
not  it  has  been  improperly  spent,  I  propose  to 
call  the  attention  of  the  Convention  to  the  time 
consumed  in  some  of  the  other  States,  in  forming 
their  Constitutions.  In  New  Hampshire,  in  IT 91, 
the  ^Convention  was  in  session  one  year:  in  Vir- 
ginia, in  1850,  nine  and  one-half  months;  in 
Pennsylvania,  in  183T,  ten  months;  in  Ver- 
mont, in  1820,  nine  months ;  in  the  same  State  in 
1841,  nine  and  a  half  months ;  in  Massachusetts, 
in  1852,  nine  months;  in  Ohio,  in  1850,  ten  and 
a  half  months;  in  New  York,  in  186T-8,  taking 
out  the  time  of  the  long  adjournments,  but  includ- 
ing the  time  of  the  adjournment  from  Friday 
until  Monday  evening,  it  will  have  been  in  ses- 
sion, including  to-morrow,  when  we  expect  to 
adjourn  finally,  but  six  months  and  five  days.  I 
say  this  to  show  that  if  any  impression  has  gone 
abroad  unfavorable  to  this  Convention  and  its 
work  on  account  of  the  time  that  it  has  occupied, 
that  we  have  done  better  than  the  Conventions  I 
have  named.  Then  the  first  article  presented  to 
this  Convention  and  adopted  was  the  report  of 
the  Ctommitte©  on  Suffrage,  giving  the  unrestrict- 
ed right  to  vote  to  all  the  male  inhabitants  of  the 
Stat©  over  twenty-one  years  of  age.    The  people  J 


throughout  this  State  then  assumed  that  a  Con- 
stitution with  such  a  provision  would  not  be  ap- 
proved by  the  people.  The  result  of  the  last 
Ohio  election  on  the  subject  of  negro  suffrage 
satisfied  the  people  that  a  Constitution  with  such 
a  provision  would  be  rejected,  and  these  two  facts 
have  greatly  contributed  to  make  this  Convention 
unpopular  with  the  people  of  the  State.  I  think 
I  have  demonstrated  that,  so  far  as  time  is  con- 
cerned, we  have  not  consumed  time  unneces- 
sarily. The  Convention  to-day,  by  submitting 
the  suffrage  article  separately  to  the  people,  have 
obviated  the  other  objection.  There  are  things 
in  this  Constitution  that  I  would  like  to  have 
changed.  I  wish  that  this  Convention  had  con- 
ceded to  the  cities  the  right  to  elect  the  heads  of 
their  commissions.  I  have  never  asked,  nor  has 
the  party  with  which  I  have  the  honor  to  act 
asked,  that  the  police  organization  of  New  York 
or  of  the  ci  y  of  Buffalo,  or  any  of  the  other  or- 
ganizations in  cities,  should  be  destroyed.  All 
we  have  asked  was  that  the  heads  of  these  com- 
missions should  be  appointed  by  the  electors  of 
those  cities,  or  by  persons  elected  by  the  electors 
of  those  cities.  There  is  another  thing  that  I  do 
not  like  in  this  Constitution,  and  that  is  this  ait- 
ticle  in  reference  to  the  registry.  That  subject  is 
now  in  the  hands  of  the  Legislature.  They  maj^e 
such  registry  laws  as  the  people  may  sustain 
them  in  making. 

Mr.  CASE— I  rise  to  a  point  of  order.  The 
remarks  of  the  gentleman  will  be  more  pertinent 
when  we  have  that  subject  under  consideration. 

The  PRESIDENT— A  very  wide  latitude  has 
been  indulged  in  durintc  this  discussion. 

Mr.  VERPLANCK— We  have  provided  that 
there  shall  be  a  registry  law,  and  made  it  manda- 
tory on  the  Legislature  to  establish  such  a  law. 
These  two  provisions  of  the  Constitution  I  do 
not  like,  and  I  hope  that  they  will  be  reconsid- 
ered. But  there  are  many  things  in  it  that  I  do 
like,  and  like  very  much,  and  I  hope  to  be  able  to 
give  it  my  support,  not  on  account  of  the  judici- 
ary article,  because  I  do  not  feel  such  personal 
interest  in  it  as  my  friend  from  Rensselaer  [Mr. 
M.  I.  Tpwnsend]  seems  to  suppose.  I  have  been 
in  the  superior  court  of  Buffalo  for  more  than 
fourteen  years,  perhaps  quite  as  long  as  my  own 
interests  or  the  interests  of  the  people  of  the 
city  of  Buffalo  require.  But  there  is  something 
in  this  Constitution  which  refers  to  the  prosperitv 
of  the  whole  State,  and  that  is  the  finance  arti- 
cle. Under  the  present  Constitution  there  is 
forty  millions  of  indebtedness  between  the 
canals  and  their  improvements.  If  the  Constitu- 
tion we  have  made  shall  be  adopted,  there  will 
be  but  about  eighteen  millions  between  the 
canals  and  their  improvement,  and  for  this  reason, 
and  because  that  article  properly  protects  the 
finances  of  the  State,  I  desire  that  the  Constitu- 
tion we  may  finally  recommend  should  be  adopted 
by  the  people.  But,  while  I  desire  to  have  it 
adopted,  I  would  preserve  our  dignity  intact.  If 
we  fix  a  day  for  voting  upon  this  Constitution,  I 
hope  that  we  will  select  one  which  will  command 
the  deference  of  the  Legislature.  Suppose,  if  my 
friend  from  New  York  [Mr.  Hutchins]  and  my 
friend  from  St.  Lawrence  [Mr.  Merritu  were  in 
the  Legislature,  and  the  question  should  come  up, 
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"When  shall  the  Constitution  be  submitted," 
they  would  hesitate  in  these  days  of  debt  and 
taxation  —  taxation  almost  too  heavy  to  be 
borne — to  incur  the  expense  of  a  special  election. 
It  is  said  that  this  special  election  will  cost 
$150,000  in  money,  besides  the  time  and  ex- 
penses of  the  voters.  Would  these  gentlemen, 
under  these  circumstances,  take  the  responsi- 
bility of  saying  that  the  Constitution  should  be 
submitted  at  a  special  election  instead  of  the 
general  election,  when  the  people  will  all  be  at 
the  polls  ?  I  should  hesitate,  I  think,  if  I  was  a 
member  of  the  Legislature,  before  voting  for  such 
unnecessary  expense. 

Mr.  MBRRITT— The  people,  when  they  ordered 
the  Convention,  authorized  the  incurring  of  the 
expense  necessary  to  carry  out  the  work  they 
designed,  and  it  is  fair  to  presume  that  they  want 
to  pass  upon  it  at  the  earliest  possible  moment, 
and  will  meet  whatever  necessary  expense  may 
be  incurred  to  do  so. 

Mr.  VERPLANCK~I  am  looking  at  this  in  a 
practical  point  of  view.  When  this  question 
goes  to  the  Legislature,  what  will  they  probably 
do  ?  They  will  probably  refuse  to  order  a  special 
election  on  account  of  the  expense. 

Mr.  MBRRITT — Does  the  gentleman  speak  on 
behalf  of  the  Legislature  ? 

Mr.  VERPLANCK— I  am  very  glad  the  gentle- 
man has  asked  that  question.  I  have  heard 
many  members  of  the  Legislature  say  they  would 
not  consent  to  the  expense ;  and  since  the  ad- 
journment to-day,  a  republican  member  of  the 
Legislature  told  me  he  would  not  be  willing  to 
incur  this  expense  of  a  special  election.  I  do  not 
think  that  we  shall  have  the  great  trouble  at  the 
presidential  election  that  gentlemen  anticipate. 
There  may  not  be  quite  as  much  excitement  next 
fall  as  gentlemen  seem  to  suppose,  unless  the 
republican  party  shall  seriously  attempt  to  emi- 
test  the  presidential  election  [laughter],  which  I 
trust  they  will  not  do  under  the  present  indications 
of  the  popular  i^entiments  of  the  State  and  na* 
tion.  At  a  general  election  the  people  appear  at 
the  polls,  and  it  is  the  proper  time  to  submit  the 
question  whether  the  Constitution  we  recommend 
is  acceptable  to  ihem  or  not.  I,  therefore,  trust 
that  we  shall  fix  such  a  day  as  the  Legislature 
will  approve. 

Mr.  COMSTOCK — I  have  no  personal  wishes 
in  regard  to  the  time  of  submission,  or  if  I  have 
they  would  be  in  favor  of  an  early  special  elec- 
tion, and  I  think  more  than  one  member  of  the 
Convention  has  heard  me  express  myself  in  con- 
versation in  that  sense.  My  vote  will  now  be 
controlled  by  my  wishes  to  be  in  harmony  with 
the  legislative  branch  of  the  government.  I 
would  avoid  any  collision  between  this  Conven- 
tion and  the  Legislature.  I  do  not  want  to  see 
any  cpUision  between  the  powers  of  the  govern- 
ment in  the  State  of  New  York.  I  desire  the 
election  to  be  held  at  the  time  when  all  the  au- 
thorities concerned  in  the  question  can  agree  up- 
on it,  so  as  to  leave  no  doubt  as  to  the  validity 
of  the  vote  when  it  shall  have  been  taken  in  favor 
of  the  Constitution,  and'  leave  no  doubt  as  to 
whether  this  Constitution  is  properly  adopted.  If 
we  provide  one  day  and  the  Legislature  should  pro- 
vide another  day  for  the  submission  of  this  Con- 
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stitutioD,  then  we  are  in  chaos  and  in  doubt  as  to 
what  is  the  government  of  this  State.  I  have  a 
word  or  two  more  to  say  in  regard  to  this  Con- 
stitution generally,  and  its  acceptance  or  rejec- 
tion. My  honorable  friend  from  Rensselaer  [Mr. 
M.  L  Townsend]  seems  to  complain  that  gentle- 
men of  the  political  party  with  which  I  am  at  the 
present  time  acting  do  not  make  certain  avowals 
on  this  floor  in  favor  of  the  Constitution — I  mean  ■ 
in  favor  of  the  body  of  the  Constitution.  Sir, 
who  else  has  made  avowals  of  that  sort  on  this 
Hoor  ?  Has  my  honorable  friend  stated  on  this 
floor  whether  he  is  for  or  against  the  Constitu- 
tion? Has  any  gentleman  stated  it  on  this 
floor  ?  Nobody  has  made  such  an  avowal.  No- 
body has  been  called  upon  to  make  these  as- 
sertions except  the  gentlemen  to  whom  he  allud- 
ed in  his  remarks.  I  have  no  hesitation  in  stat- 
ing my  own  impression  in  regard  to  the  matter. 
If  I  was  understood  this  morning,  in  the  observa- 
tions 1  made  to  the  Convention,  as  committing  my- 
self against  the  body  of  this  Constitution,  I  was 
understood  wrongly.  There  was  one  provision 
which  might  have  gone  into  the  body  of  the 
Constitution,  which  would  have  compelled  me  to 
oppose  it.  I  should  have  opposed  that  provision 
whether  on  the  outside  or  on  the  inside  of  the 
Constitution,  and  if  necessary  should  have  voted 
against  the  whole  of  it.  But  that  provision  has 
been  put  on  the  outside  of  Ihe  Constitution  by  a 
decided  vote  of  this  Convention,  which  will  not 
be  reconsidered.  In  regard  to  the  residue  of  it, 
I  am  free  to  say  here,  and  I  hope  the  gentleman 
from  Rensselaer  [Mr.  M.  I.  Townsend]  will  say  so 
also,  that  my  impressions  are  in  favor  of  this 
Constitution  as  a  whole.  I  do  not  care  now  to 
pledge  myself  absolutely  in  that  direction,  and  1 
think  no  other  member  of  this  Convention  ought 
to  pledge  himself  to  that,  for  it  will  be  the  duty 
of  all  of  us,  although  we  have  sat  here  together  in 
framing  the  Constitution,  to  examine  it  carefully, 
as  a  whole,  and  say  whether  it  ought  to  command 
our  condemnation  or  our  approval.  1  shall  enter 
upon  that  examination  certainly  with  favorable 
impressions.  Further  than  this  no  one  ought  to 
commit  himself. 

Mr.  M.  L  TOWNSEND— Perhaps  the  reference 
of  the  gentleman  from  Onondaga  [Mr.  Comstock] 
to  myself,  renders  it  not  improper  for  me  to  say 
that,  with  the  modifications  in  regard  to  towns 
bonding  themselves,  which  have  weighed  with 
great  force  upon  my  mind,  that  I  feel  my^lf 
cordially  disposed  to  accept  the  whole  Constitu- 
tion and  to  recommend  its  adoption  to  every  one. 

Mr.  COMSTOCK— I  am  very  glad  to  hear  my 
friend  say  so.  My  impressions  are  like  his,  al- 
though I  do  not  pledge  myself  until  I  have  ex- 
amined the  whole  of  it.  I  do  not  think  the  vote 
on  this  subject  is  going  to  be  a  party  vote  pit  all 
for  it  is  not  a  party  made  Constitution.  It  has 
my  own  views  irapresaed  upon  it  perhaps  aa 
much  as  the  views  of  any  other  gentleman.  The 
views  of  the  party  with  which  I  act  are,  I  be- 
lieve, as  much  impressed  upoa  it  as  the  yiews  of 
any  other  party,  and  we  have  all  had  our  f^ 
share  in  making  it.  I  feel  that  I  have  had  my 
full  share  in  perfecting  it  as  it  is. 

Mr.  WILLIAMS^I  move  the  previout  quea* 

tiOD. 
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The  question  was  put  on  tfeo  maotion  of  Mr. 
Williams,  and,  on  a  division,  it  was  declared  carr 
ried  hy  a  vote  of  47  to  45. 

Mr.  MERRITT— I  call  for  the  aytis  and  noes. 

A  sufficient  number  seconding  cii«  call,  the 
ayes  and  noes  were  ordered. 

Th«  SECRETARY  proceeded  to  call  the  roll 
on  the  amendjnent  offered  Jbj  Mr.  Williams,  pro- 
viding for  a  &u>bmi€sion  at  a  special  election. 

The  name  of  Mr.  Axtell  wassailed. 

Mr,  AXTELL — ^I  desire  »to  fee  escueed  from 
voting,  the  Convention  having  virtually  provided 
for  tiie  defeat  of  the  Constitution,  I  tMnk  it  is 
useless  4X)  fix  any  time,  and  I  ther-efere  d^isire  to 
be  excused. 

The  question  was  put  on  excusing  Mr.  Ax- 
tell,   and  it  was  declared  carried. 

The  name  of  Mr.  McDonald  was  called. 

Mr.  McDonald — I  desire  to  fee  -excueed  from 
voting.  This  vote,  as  it  is  now  given,  as  I  binder- 
stand  it,  involves  two  principles ;  first,  tfcat  this 
Conventioii  has  the  power  to  name  the  daj:,  and 
secondly,  the  naming  of  the  day.  I  favor  the 
♦day  named,  but  I  do  not  believe  that  we  have 
^he  power  4;o  name  it ;  therefore,  I  would  M-ke  to 
fee  excused  from  voting. 

The  question  was  put  on  excusing  Mr.  McDon- 
ald, and  it  was  declared  carried. 

The  SECRETARY  proceeded  with  -the^all  of 
the  roll,  and  the  amendmea't  was  declared  lost  by 
the  following  vote  : 

Ayes — Messrs.  C.  L.  AUec,  N.  M.  Allen,  Al- 
veard.  Archer,  Armstrong,  E.  P.  Brooks,  W.  C. 
Brown,  Carpenter,  Case,  Cooke,  C.  C.  D  wight, 
Ely,  Endress,  Farnum,  Ferry,  Fowler,  Francis, 
Fuller,  FuUerton,  Graves,  Hammond,  Harris, 
Houston,  Hutehina,  Ketcham,  Kinney,  Lapham, 
Lee,  Ludiogton,  Merritt,  Pond,  Prosser,  Reynolds, 
L.  W.  Russeil,  Silvester,  Sheldon,  Smith,  Stratton, 
Wales,  Williams — 40. 

Mes — Messrs.  Andrews,  Baker,  Barnard,  Barto, 
BealUe,  Beals,  Beckwith,  Bell,  Bergen,  Bickford, 
Bowen,  Oassidy,  Chesebro,  Church,  Comstock, 
Conger,  Corbett,  Coming,  C'lrtis,  Daly,  Eddy, 
Field,  Flagler^  Garvin,  Gould,  Grant,  Gross, 
jHadley,  Hale,  Hand,  Hardenburgh,  Hitchcock, 
Jarvis,  Landon,  A.  Lawrence,  A.  R.  Lawrence, 
iC.  H,  Lawrence,  Livingston,  Mattice,  Merwin, 
More,  Morris,  Murphy,  Nelson,  Opdyke,  A.  J. 
Farker,  Potter,  President,  Prindle,  Robertson, 
Rogers,  Bolfe,  Root,  Roy,  Schell,  Schoonmaker, 
Behamaker,  Seaver,  Spencer,  S.  Townsend, 
Tiicker,  Van  Oott,  Verplanck,  Wakeman,  Wick- 
ham— 65. 

Mr.  FERRY — I  now  move  the  resolution  I 
iferBierly  presented. 

The  SECRETARY  read  the  resolution  as  fol- 

Semlvedj  That  notwithstanding  this  Oonven- 
ti&a  may  haire  power  to  fix  the  time  of  the  sub- 
.n^sk)n  of  the  amended  Constitution,  stiU,  it  is 
deemed  most  expedient  to  submit  that  matter  to 
the  Legislature,  who  are  respectfully  requested  to 
eo-smbmit  it  either  before  or  after  the  next  gene- 
ral #lec1^on. 

Mr.  MEREZTT'-*As  tiie  discussion  has  virtual- 
ly covered  the  proposed  i^QeiKiffienti  I  now  move 
the  previous  question  upon  the  amendmmt  to  the 
resolution. 


The  question  was  put  on  the  motion  of  Mr.. 
Morritt,  ordering  the  previous  question,  and,  on  a 
division,  it  was  declared  carried  by  a  vote  of  47 
to  25. 

The  question  recurred  on  the  resolution  of- 
fered by  Mr.  Ferry. 

Mr.  FKRRY^ — I  call  for  the  ayes  and  noes. 

A  Esufficient  number  seconding  the  call,  the  aye?* 
and  noes  were  ordered. 

Mr.  McDonald — I  ask  to  have  the  question 
divided  so  as  to  take  a  separate  vote  as  to  a  re- 
fusal to  name  the  day,  and  then  to  vote  on  the 
recommendation  separately. 

The  PRESIDENT— The  question  will  be  so  di- 
vided. 

Mr.  CHESEBRO— Do  I  understand  the  divisiou 
is  ordered  ? 

The  PRESIDENT— A  division  of  the  questioa 
is  ordered. 

Mr.  CHESEBRO— I  would  suggest  that  we 
have  already  taken  the  vote  of  the  Conventiou 
upon  that  question. 

The  PRESIDENT— It  is  the  right  of  any  mem- 
ber to  call  for  a  division  of  the  question  provided 
it  permits  of  a  division. 

The  SECRETARY  read  the  first  branch  of  the* 
resolution. 

The  PRESIDENT— The  Chair  thinks  that  that 
question  does  not  admit  of  a  division.  The  latter 
part  of  it  does  not  form  a  distmct  proposition. 

Mr.  CURTIS— Do  I  understand  that  this  is  a 
substitute  for  the  second  resolution  ? 

The  PRESIDENT  —  The  Chair  so  under- 
stands it. 

Mr.  FERRY — It  strikes  out  all  in  relation  ta 
the  time  of  submission. 

Mr.  CHESEBRO— Is  tho  main  question  ordered 
upon  this  ? 

The  PRESIDENT— It  is. 

The  question  was  then  put  on  the  resolution 
offered  by  Mr.  Ferry,  and  it  was  declared  lost  by 
the  following  vote : 

Ayes — Messrs.  Baker,  Beals,  Cooke,  Eddy,  Ely, 
Endress,  Farnum,  Ferry,  Francis,  Fuller,  FuUerton, 
Gould,  Grant,  Graves,  Hadley,  Harris,  Hutchins, 
Ketcham,  Lapham,  McDonald,  Pond — 21. 

JVbes— Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Archer,  Armstrong,  Bar- 
nard, Beadle,  Beck  with.  Bell,  Bergen,  Bickford, 
Bowen,  E.  P.  Brooks,  W,  C  Brown,  Carpenter, 
Chesebro,  Church,  Comstock,  Conger,  Corbett, 
Corning,  Curtis,  Daly,  a  C.  D  wight.  Field,  Flag- 
ler, Garvin,  Gross,  Hale,  Hammond,  Hand,  Hitch- 
cock, Houston,  Jar  vis,  Kinney,  Landon,  A.  Law- 
rence, M.  H.  Lawrence,  Lee,  Livingston,  Luding- 
ton,  Mattice,  Merritt,  Merwin,  More,  Morris,  Mur- 
phy, Nelson,  Opdyke,  A.  J.  Parker,  Potter,  Presi- 
dent, Prindle,  Prosser,  Reynolds,  Robertson, 
Roarers,  Rolfe,  Root,  Roy,  L.  W.  Russell,  Schell, 
Schoonmaker,  Seaver,  Silvester,  Sheldon,  Spencer, 
Stratton,  8.  Townsend,  Van  Campen,  Van  Cott, 
Wakeman,  Wales,  Wickham^ — 76. 

The  question  recurred  on  the  second  resolution 
reported  by  the  committee,  providing  for  the  sub- 
mission of  the  Constitution  at  the  general  elec- 
tion in  November,  1868.- 

Mr.  EDDY— Mr.  President— 

The  PRESIDENT— The  previous  question  has 
been  ordered. 
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Mr.  MERRITT— I  call  for  the  ayes  and  noes. 

A  suflQcient  number  seconding  the  call,  the 
ayes  and  noes  were  called. 

The  SECRETARY  proceeded  to  call  the  roll, 
on  the  adoption  of  the  second  resolution  reported 
by  the  committee. 

The  name  of  Mr.  Murphy  was  called. 

Mr.  MURPHY — I  ask  to  be  excised  from.vot- 
ing  upon  this  question.  While  I  am  decidedly  of 
the  opinion  that  the  proper  time  for  submitting 
this  question  will  be  at  the  next  general  election, 
I  am  one  of  those  who  believe  that  the  power  to 
dx  that  time  does  not  rest  with  this  Convention, 
tor  the  reason  particularly  that  this  Convention 
has  not  been  called  in  pursuance  of  the  provi- 
sions of  the  existing  Constitution.  I  am  in  an- 
other public  position,  where  I  will  have  to  vote 
upon  this  question.  I  do  not  consider  it  proper, 
in  that  view,  that  I  should  vote  upon  the  ques- 
tion here,  entertaining  the  opinions  I  do  in  re- 
gard to  the  powers  of  this  Convention. 

The  question  was  put  on  excusing  Mr.  Murphy, 
and  it  was  declared  carried. 

The  name  of  Mr.  Daly  was  called. 

Mr.  DALY — I  ask  to  be  excused  from  voting 
on  this  question.  I  have  already  stated  to  the 
Convention  that  I  have  thought  over  this  ques- 
tion, and  have  reached  the  conclusion  in  my  own 
mind  that  this  body  has  no  power  to  fix  the  time 
of  submission.  I  voted  against  the  last  resolu- 
tion because  it  assumed  impliedly  that  we  had 
the  power  to  refer  it  as  a  matter  of  expediency  to 
the  Legislature,  and  because,  if  this  motion  does 
not  prevail,  I  propose  to  offer  an  amendment,  to 
tlie  effect  that  the  whole  matter  of  the  time  of 
submission  and  the  manner  of  submission  be  re- 
ferred to  the  Legislature. 

The  question  was  put  on  excusing  Mr.  Daly, 
and  it  was  declared  lost. 

Mr.  DALY— I  vote  "no." 

The  SECRETARY  concluded  the  call  of  the 
roll,  and  the  second  resolution,  that  the  amended 
Constitution  should  be  submitted  at  the  general 
election  in  November  next  was  declared  carried, 
by  a  vote  of  61  to  31. 

[The  division  list  on  this  vote  has  been  lost. — 
Stenographer] 

Mr.  FRANCIS  moved  to  insert  after  paragraph 
eight  the  following,  on  second  line,  third 
page: 

*'  One  ballot  shall  be  indorsed  '  Constitution — 
Finance  and  Canals,'  to  contain  when  folded  the 
words  '  For  the  amended  articles  on  Finance  and 
Canals,'  or  '  Against  the  articles  on  Finance  and 
Canals.' 

**  If  a  majority  of  the  ballots  cast  indorsed  'Con- 
stitution— Finance  and  Canals,'  which  shall  con- 
tain inside  the  words  '  For  the  amended  articles 
on  Finance  and  Canals,'  then  article  5  and  article 
8  shall  be  declared  to  be  a  part  of  the  Constitu- 
tion of  this  State  in  place  of  articles in  the 

present  Constitution ;  but  if  a  majority  of  the  bal- 
lots c^st  so  indorsed  contain  on  the  inside  the 
words  *  Against  the  amended  articles  on  Finance 
and  Canals,'  ttien  all  in  the  present  Constitution 
rdating  to  finance  and  canals  shall  continue  in 
full  force." 

Mr.  FOLGER  moved  that  the  Convention  take 
a  recess  until  seven  o'clock  p.  m. 


The  question  was  put  on  ihe  motion  of  Mr. 
Folger,  and  it  was  declared  carried. 
So  the  Convention  took  a  recess. 


Evening  Session. 

The  Convention  re  assembled  at  seven  o'clock 
p.  M. 

Mr.  KINNEY  offered  the  following  resolu- 
tion : 

Resolved,  That  the  Secretary  be  directed  to 
furnish  each  member  of  the  Convention,  by  mail, 
with  a  list  of  the  number  and  names  of  the  de- 
bates, documents,  etc.,  which  he  is  now  entitled 
to  receive. 

Mr.  KINNEY— The  object  of  this  is  that  mem- 
bers of  the  Convention  receiving  the  documents 
will  have  a  list  of  all  they  are  entitled  to  receive, 
and  will  know  whether  they  have  been  properly 
put  up  and  no  mistake  made. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  hj  Mr.  Kinney,  and  it  was  de- 
clared carried. 

Mr.  ALVORD — ^The  Committee  on  Revision,  to 
whom  was  intrusted  the  duty  of  looking  into 
the  present  Constitution  and  observing  whether 
any  omissions  have  been  made  by  the  action  of 
this  Convention  up  to  this  time,  beg  leave, 
through  their  chairman,  to  report  that,  upon  ex- 
amining the  present  proposed  Constitution,  they 
found  a  radical  change  had  been  made  in  refer- 
ence to  the  election  of  the  Secretary  of  State, 
Comptroller,  Treasurer  and  Attorney-Genial, 
making  that  election  take  place  at  the  same  time 
and  for  the  same  term  as  that  of  Governor  and 
Lieutenant-Grovernor.  It,  therefore,  became 
necessary,  in  some  way,  to  bring  about  the  time 
when  that  could,  at  the  earliest  possible  moment 
happen.  For  that  reason  we  took  the  liberty  of 
changing  section  1  of  article  5,  whi^  gentlemen 
will  find  in  the  document  which  haA»een  printed 
and  laid  upon  our  tables,  so  that  in  the  general 
election  to  be  held  on  the  Tuesday  succeeding 
the  first  Monday  of  November,  1869,  the  Secre- 
tary of  State,  Comptroller,  Treasurer  and  Attor- 
ney-General then  elected  will  be  elected  Ibx  one 
year  only,  so  that,  in  1870,  under  the  Constitu- 
tion, if  it  is  adopted,  there  will  come  an  election 
of  these  officers  in  conjunction  with  the  Governor 
and  Lieutenant-Governor,  holding  during  the 
same  term.  They  have  done  this  for  the  reason 
that  they  did  not  think  it  proper  to  make  the 
Governor's  term  one  year,  in  order  to  do  this, 
and  for  the  reason  that  it  does  not  disturb  the 
official  term  of  the  present  incumbents.  They 
are  left  to  enjoy  their  full  term,  and  so  arranged 
it  in  reference  to  those  to  be  elected  at  the  end 
of  their  term  that  thpy  will  be  elected  for  one 
year  only,  and  thereafter  they  will  be  elected  for 
two  years.  I  will  read  the  section  so  that  gen- 
tlemen will  understand  it. 

Section  1.  The  Secretary  of  State,  Comptroller, 
Treasurer  and  Attorney-General  shall  be  chosen  at 
the  same  time  and  for  the  same  term  as  the  Gover- 
nor, except  that  the  Secretary  of  State,  Comptrol- 
ler, Treasurer  and  Attorney-General,  elected  at  the 
general  election  held  on  the  Tuesday  succeeding 
the  first  Monday  of  J^ovember,  one  thoqsand 
eight  hundred  and  sixty-nine,  shall  hold  their 
respective  offices  until  and  including  the  thlrl^- 
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first  day  of  December,  one  thousand  eight  hund- 
red and  seventy,  and  no  lonprer. 

In  addition  they  have  seen  fit,  inasmuch  as  it 
was,  in  their  opinion,  inappropriately  put  into  the 
article  on  suffrage,  to  change  the  location  of  the 
section  which  prescribes  the  official  oath  and  put 
it  in  article  14.  It  occupies  that  position,  or  very 
nearly  that,  in  the  present  Constitution.  And 
they  have  also  added  to  it  what,  as  they  under- 
stood, had  been  omitted  inadvertently,  and  not  by 
design,  the  same  provision  that  there  is  in  the 
present  Constitution  —  that  no  other  oath  or 
declaration  shall  be  required — 
Mr.  CHKSEBRO— I  move  a  call  of  the  roll. 
Mr.  ALVORD — The  gentleman  cannot  inter- 
rupt me. 

Mr.  CHESEBRO— I  rise  to  a  point  of  order. 
There  is  no  quorum  present. 

The  PRBSIDENT—The  point  of  order  that 
there  is  no  quorum  present  must  be  settled  by  a 
call  of  the  roll. 

Mr.  CHESEBRO— I  do  it  for  the  reason  that 

there  are  being  now  made  by  the   Committee  on 

Revision  modifications  in  the  Constitution  which 

I    think    should  not  be  agreed  to   without    a 

'  quorum. 

Mr.  ALVORD — I  rise  to  a  point  of  ord6r,  that 
the  gentleman  cannot  interrupt  me  in  this  way. 

The  PRESIDENT— The  Chair  rules  that  it  is  a 
■  question  of  privilege  which  any  gentleman  may 
at  ^ny  time  raise,  that  there  is  no  quorum  present 
for  the  transaction  of  business. 

The  SECRETARY  proceeded  to  call  the  roll, 
and  the  following  delegates  answered  to  their 
names : 

Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M.  Allen, 
Alvord,  Archer,  Armstrong,  Axtell,  Baker,  Barn- 
ard, Barto,  Beadle,  Beckwith,  Bergen,  Bickford, 
Bowen,  E.  Plprooks,  E.  A.  Brown,  W.  0  Brown, 
Case,  Chesebi*b,  Church,  Colahan,  Comstock,  Con- 
ger, Cooke,  Daly,  Develiu,  Duganne,  C.  C.  D wight, 
Eddy,  Ely,  Endress,  Farnum,  Ferry,  Folger,  Fow 
ler,  Francis,  Fuller,  Garvin,  Gould,  Grant,  Graves, 
Hadley,  Hale,  Hammond,  Hand,  Hardenburgh, 
Harris,  Hitchcock,  Houston,  Hutchins,  Jarvis, 
Ketcham,  Kinney,  Landon,  Lapham,  Larremore, 
A.  Lawrence,  A.  R.  Lawrence,  Livingston,  Lud- 
ington,  Mattice,  McDonald,  Merritt,  Merwin, 
Monell,  Morris,  Opdyke,  Pond,  Potter,  President, 
Prindle,  Prosser,  Reynolds,  Robertson,  Rogers, 
Rolfe,  Root,  Roy,  Schell,  Schoonmaker,  Silvester, 
Sheldon,  Smith,  Spencer,  Stratton,  M.  I.  Town- 
send,  S.  Townsend,  Tucker,  Tan  Oampen,  Van 
Oott,  "Wakeman,  Wales,  Wickham,  Williams — 95. 
Mr.  ALYORD  agalD  stated  the  changes  which 
had  been  made  by  the  committee. 

Mr.  CHESEBRO  —  I  would  like  to  ask  tWb 
chairman  for  what  reason  they  have  altered  the 
article  as  adopted  by  the  Convention  ? 

Mr.  ALVORD — It  is  printed  here  as  we  altered 
it.  We  thought  that  the  provision  that  no  other 
oath  shall  be  required,  and  which  is  contained  in 
the  old  Constitution,  had  been  inadvertently 
omitted,  and  we  restored  it ;  and  we  added  the 
iusuai  clause  at  the  end  of  the  Constitution,  "  this 
Cdiistitutipn  shall  be  in  force  from  and  including 
the  flrst  day  Of  January  in  the  year  one  thotisand 
eight  hundred  and  sixty-nine,  etcept  as  herein 
otiberwise  provided,"  etc.    That  was  the  extent, 


sir,  of  the  labors  of  the  Committee  on  Revision 
by  which  new  matter  was  introduced  not  before 
the  Convention. 

Mr.  BICKFORD— T  wish,  if  in  order,  to  inquire 
of  the  chairman  of  the  Committee  on  Revision  by 
what  authority  they  altered  the  twenty-fifth  sec- 
tion of  the  third  article. 

Mr.  ALVORD — I  can  answer  the  gentleman  in 
brief  by  saying  that  the  committee  have  not 
altered  the  twenty-fifth  section  of  the  third  arti- 
cle in  any  way,  except  as  it  was  altered  by  the 
Convention  and  approved  by  them. 

Mr.  BICKFORD— I  would  submit  to  the  chair- 
man of  the  Committee  on  Revision  that  as  this 
section  passed  the  Convention,  there  was  a  pro- 
vision in  it  that  the  Legislature  should  not  pass 
any  private  act  granting  a  divorce.  That  does 
not  appear  here. 

Mr.  ALVORD — I  would  inform  the  gentleman 
that  while  he  was  at  home^  running  for  office, 
the  Convention  made  that  change.     [Laughter.] 

Mr.  CHESEBRO— It  is  in  the  bill  of  rights. 

Mr.  BICKFORD— I  will  explain  this,  as  I  deem 
it  is  a  matter  of  importance  to  have  it  in. 

A  DELEGATE— It  is  in  the  bill  of  rights, 

Mr.  BICKFORD— It  is  not  in  the  bill  of  rights. 

Mr.  ALVORD — I  rise  to  a  point  of  order.  My 
point  of  order  is  that  this  has  been  passed  upon 
by  the  Convention,  and  not  by  the  Committee  on 
Revision,  and  therefore  it  is  not  now  subject  to 
consideration. 

The  PRESIDENT— The  point  of  order  is  well 
taken. 

Mr.  CHESEBRO— I  would  like  to  have  the 
gentleman  pomt  out  the  article  in  the  bill  of 
rights  where  this  is. 

The  PRESIDENT— The  Chair  rules  that  the 
statement  of  the  gentleman  from  Onondaga  [Mr. 
Alvord]  is  correct.  The  point  of  order  is  well 
taken. 

Mr.  ALVORD — I  would  call  the  gentleman's 
attention  to  the  fourth  page  of  the  pamphlet  that 
he  has  in  his  hand  to  the  bottom  of  it.  **  No  di- 
vorce  shall  be  granted  in  this  State  except  by  the 
judgment  of  a  court  of  competent  jurisdiction." 

Mr.  BICKFORD— I  would  like  to  be  heard  a 
moment.  That  section  20  was  put  in  on  my  mo- 
tion. I  know  all-  about  it.  But  here  was  a  pro- 
vision in  section  25  that  the  Legislature  should 
not  pass  any  special  act  granting  a  divorce.  Now, 
although  section  20  of  article  1  provides  that 
there  shall  be  no  divorce  granted,  except  by  ju- 
dicial proceedings,  yet  the  Legislature  might  pass 
a  special  act  affecting  the  right  of  divorce,  and 
leave  it  for  the  courts,  as,  for  Instance,  thej 
might  say  that  in  a  particular  instance,  a  certain 
thing  should  be  a  cause  tor  a  divorce,  and  it  in 
therefore  necessary  that  it  should  be  in  here,  that 
the  Legislature  shall  not  pass  any  official  act  on 
the  subject  of  divorce. 

Mr.  ALVORD— I  call  the  gentleman  to  order. 
This  was  stricken  out  on  the  motion  of  the  gen- 
tleman from  Seneca  [Mr.  Hadley]. 

Mr.  CHESEBRO— I  call  upon  the  gentleman 
from  Seneca  [Mr.  Hadley]  to  say  whether  that  is 
so.  My  recollection  is  very  different  from  that. 
This  was  retained  in  the  article  for  the  express 
purpose  of  providing  against  the  very  contingen- 
cies suggested  by  the  gentleman  from  Jefferson 
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[Mr.  Bickford].  I  do  not  think  it  has^  been  done 
by  an  action  of  the  Convention.  I  hope  it  has 
been  at  all  events. 

The  PRESIDENT— Will  the  gentleman  state 
when  this  occurred  ? 

Mr.  E.  A.  BROWN— My  recollection  is  that 
this  provision  was  stricken  out  on  the  motion 
made  by  the  gentleman  from  Seneca  [Mr.  Had- 
leyj.  It  was  suggested  as  a  reason  why  it 
should,  be  stricken  out,  that  it  was  already  pro 
vided  for,  and  therefore  was  unnecessary,  but  as 
there  is  no  express  prohibition  of  the  Legisla- 
ture grantmg  divorces,  and  as  I  think  certainly 
the  Legislature  should  not  have  the  power  to 
grant  divorces,  I  hope,  by  unanimous  consent, 
that  those  words  will  be  restored. 

Mr.  CHESEBRO — I  understand  the  gentleman 
from  Lewis  [Mr.  E.  A.  Brown]  asks  unanimous 
consent  that  the  words  be  restored. 

Mr.  ALYORD— I  object. 

The  SECRETARY  proceeded  to  read  from  the 
Journal  as  follows : 

"  Mr.  HAD  LEY  offered  the  following  resolu- 
tion: 

"  Resolved^  That  article  3  be  recommitted  to  the 
Committee  on  Revision,  with  instructions  to 
amend  section  5  of  that  article  as  follows  ;  Strike 
out  the  words  '  granting  divorces,'  in  line  two. 

*'  The  PRESIDENT  put  the  question  whether 
the  Convention  would  agree  to  said  resolution, 
and  it  was  determined  in  the  affirmative." 

Mr.  CHESEBRO— If  there  is  any  question  left 
in  regard  to  the  construction  of  this  language,  I 
hope  this  Convention  will,  by  unanimous  consentj 
rodtore  these  words. 

Mr.  HALE — Is  the  gentleman  aware  that  at 
the  bottom  of  the  fourth  page,  section  20 — 

Mr.  CHESEBRO— That  is  the  very  thing  we 
are  considering.  As  suggested  by  the  gentleman 
from  Jeflerson  [Mr.  Bickford],  there  may  be  a 
special  act  passed  which  will  allow  a  divorce  in 
certain  cases  which  is  not  intended  to  be  allowed 
by  the  members  of  this  Convention.  The  gentle- 
man from  Seneca  [Mr.  Hadley],  when  he  allowed 
this  provision  to  be  stricken  out  from  the  report 
of  the  Committee  on  the  Pov^ers  and  Duties  of  the 
Legislature,  did  so,  as  I  am  informed,  and  as  I 
believe,  for  the  reason  that  this  was  provided  for 
in  this  article  which  is  now  under  consideration. 
I  trust  that  this  power  will  not  be  left  to  the 
Legislature  in  any  sense  whatever,  and  that  the 
power  of  granting  divorces  shall  be  retained  in 
the  courts,  where  it  justly  belongs. 

The  PRESIDENT— Does  the  gentleman  make 
a  formal  motion  ? 

Mr.  CHESEBRO — I  ask  unanimous  consent 
that  the  words  be  restored. 

Mr.  ALVORD— I  object. 

Mr.  OPDYKE — I  ask  to  have  an  error  correct- 
ed in  the  report  of  the  committee,  which  will  be 
found  in  section  8  of  the  seventh  article,  page 
twenty-nine.  As  reported  it  reads  section  12,  ar- 
ticle — .    It  should  read  section  IT,  article  3. 

Mr.  ALYORD— I  have  no  objection  to  this, 
but  this  is  all  out  of  order.  The  report  of  the 
committee  is  specific.  It  is  not  a  revision  of  this 
pamphlet  lying  upon  the  tables  of  the  members. 
That  will  come  up  in  regular  order  when  we  shall 
read  these  articles.    The  proposition  of  the  gen- 


tleman from  New  York  [Mr,  Opdyke]  comes  up 
in  regular  order  when  we  go  into  the  special  or- 
der and  read  these  articles.  The  report  of  the 
committee  is  in  regard  to  a  specific  matter,  which 
does  not  include  this  at  all. 

Mr.  CONGrER — I  was  about  to  amend  the  re- 
port, but  I  think  on  the  whole  it  would  be  bet- 
ter to  lay  the  question  on  agreeing  to  that  report 
on  the  table  until  we  reach  the  matter  which  is 
amended  in  the  Constitution  as  printed  before  us. 
I  move  that. 

The  question  was  put  on  the  motion  of  Mr. 
Conger,  and  it  was  declared  lost. 

Mr.  CONGER — I  would  inquire  by  what  au- 
thority the  committee  added  these  words  to  the 
fourteenth  article,  first  section;  "No  other  oath, 
declaration  or  test  shall  be  required  as  a  qualifi- 
cation for  any  office  of  public  trust "  ?  My 
recollection  is  that  that  was  offered  as  an  amend- 
ment by  the  gentleman  from  Onondaga  [Mr. 
Comstock],  and  was  voted  down  by  this  Conven- 
tion. 

Mr.  COMSTOCK— I  will  explain  to  the  gentle- 
man.  I  ofiered  an  amendment  forbidding  test 
oaths  in  respect  to  the  elective  franchise,  and  also 
in  respect  to  office,  including  both  in  my  proposi- 
tion. When  I  offered  it  and  while  it  was  under 
debate,  it  was  stated,  in  the  presence  of  this  Con- 
vention, that  the  provision  in  regard  to  the  test 
official  oath  would,  be  put  in  another  place,  and 
so  my  proposition,  as  a  whole,  was  voted  down 
upon  the  understanding  that  this  provision  in 
regard  to  the  official  oath,  which  is  in  the  Consti- 
tution of  1846,  should  be  put  in  its  proper  place 
in  this  Constitution,  and  that  is  what  the  Com- 
mittee on  Revision  have  done. 

Mr.  CONGER— I  understand  that  they  have 
not  only  changed  the  locality  of  the  section,  but 
tbey  have  added  the  words  to  which  I  have 
alluded.  If  I  understand  the  matter  correctly, 
those  words,  or  the  substance  of  them,  have  been 
before  this  Convention  on  a  former  occasion  and 
voted  down. 

Mr.  ALYORD— The  Committee  on  Revision 
(and  if  the  gentleman  had  listened  to  me,  he 
would  have  heard  my  statements)  believe  that 
these  words  were  inadvertently  left  oat.  I  can 
state,  in  addition  to  what  mj  colleague  [Mr. 
Comstock]  has  here  stated,  that  when  his  propo- 
sition was  up  before  this  Convention,  including 
what,  in  our  opinion  and  the  opinion  of  a  major- 
ity of  the  members  here,  was  a  wrong  idea,  that 
is  to  forbid  a  test  oath  in  reference  to  the  elective 
franchise,  it  was  stated  distinctly,  by  more  than 
one  member  upon  this  floor  that  all  this  portion^ 
of  it  in  reference  to  the  test  oath  was  in  some  of 
the  articles  under  consideration  before  this  Con- 
vention, and  a  great  many  stated,  the  gentlemen 
stated  all  around  me,  that  it  was  proper  that  it 
should  be  in  the  Constitution,  but  not  in  refer- 
ence to  the  elective  franchise,  and  it  was  because 
of  the  belief  of  the  Committee  on  Revision  that 
there  had  been  a  mistake  or  misunderstandmg  in- 
reference  to  the  matter,  and  that  it  was  the  in- 
tention of  the  Convention  to  put  it  in  the  present 
Constitution,  and  as  there  was  no  objection  urged 
to  it  whatever,  the  Committee  on  Revision 
thought  it  their  duty  to  put  it  in  here. 

Mr.  KINNEY— That  is  the  v«By  difficulty,  ia. 
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the  way.  The  gentleman  says  he  supposed  that 
it  was  inadvertently  left  out.  My  understanding 
of  the  matter  is  that  it  was  not  inadvertently  left 
out,  but  that  it  was  purf)osely  voted  out,  and 
hence  I  suppose  we  have  no  authority  to  put 
it  in. 

Mr.  HALE— If  the  gentleman  from  Tioga  [Mr. 
Kinney]  will  allow  me,  I  will  state  that  when  the 
article  in  relation  to  suffrage,  the  article  in  which 
this  section  was  formerly  contained,  was  before 
the  Convention,  I  made  a  motion,  or  at  least 
stated  that  I  would  make  a  motion,  to  put  this  in 
here  on  the  ground  that  it  was  not.  the  same 
proposition  which  the  gentleman  from  Onondaga 
[Mr.  Comstock]  offered,  and  had  been  voted 
down.  It  was  stated  by  the  chairman  of  the 
Committee  on  Revision  [Mr.  AlvordJ,  to  the 
Convention,  that  it  was  the  intention  to  put  these 
words  in,  in  another  place ;  and  upon  that  state- 
ment I  did  not  make  a  motion,  and  witlidrew  the 
motion  which  I  was  about  to  make. 

Mr.  CONGER-- If  it  is  decided  to  adopt  the 
report,  I  move  to  strike  out  on  the  fifteenth  page, 
in  the  third  and  fourth  lines,  the  words — 

The  PRESIDENT—The  Chair  would  inform 
the  gentleman  from  Rockland  [Mr.  Conger]  that 
the  substance  of  this  article  cannot   be  changed. 

Mr.  CONG-BR— This  is  what  is  put  in  by  the 
Committee  on  Revision  upon  their  own  volition, 
and  not  passed  upon.  Strike  out  the  words,  "  The 
Secretary  of  State,  Comptroller,  Treasurer  and 
Attorney  General,"  and  insert  the  word  "  these." 
There  is  no  necessity  for  a  repetition  of  the 
names  of  all  these  ofiBcers.  They  commence  the 
article,  and  the  word  "  these  "  answers  the  pur- 
pose desired  by  the  Committee  on  Revision. 

Mr.  ALVORD— I  will  state  to  the  gentleman 
from  Rockland  [Mr.  Conger],  that  for  the  pur- 
pose of  facilitating  the  business  of  this  Conven- 
tion this  matter  has  been  engrossed,  and  it 
will  require  the  throwing  away  of  the  entire 
sheet  of  the  engrossed  article,  in  order  to 
bring   about  this  amendment  which  he  proposes. 

Mr.  CONGER— For  that  reason  I  will  withdraw 
the  amendment. 

The  question  was  put  on  agreeing  with  the  re- 
port of  the  committee,  and  was  declared  carried. 

The  PRESIDBNT—The  Convention  will  pro- 
ceed to  the  consideration  of  the  report  of  the 
Committee  on  Submission,  The  pending  question 
is  on  the  amendment  offered  by  the  gentleman 
from  Rensselaer  [Mr.  Francis]. 

Mr.  CHURCH— According  to  my  understand- 
ing of  the  resolution  under  which  we  are  acting, 
there  is  a  special  order. 

The  PRBSID'ENT— The  report  of  the  commit- 
tee was  also  a  special  order. 

Mr.  CHURCH—The  report  of  the  committee 
was  a  special  order  for  this  morning's  session, 
and  for  this  evening's  session  the  reading  of  the 
Constitution  was  the  special  order. 

The  PRESIDBNT—The  Chair  thinks  that  the 
first  in  time  was  the  first  in  order. 

Mr.  CHURCH— That  was  limited  to  the  morn, 
ing  session. 

The  PRESIDBNT—The  Chair  decides  that  the 
Convention  having  spent  the  entire  time,  and 
there  being  no  question  raised,  it  thinks  thequeS' 
tion  is  now  raised  too  late. 


Mr.    CHURCH— It  strikes  me  that  when  a 


special  order  is  confined  to  one  session,  and  there 
is  another  special  order  for  the  evening  session, 
although  the  Convention  meet  between  the  two 
and  continued  the  first  special  order,  it  does  not  do 
away — 

The  PRESIDENT— The  Chair  would  state  that 
there  is  another  disposition  of  the  question,  and 
that  is  that  the  Committee  on  Engrossment  are 
not  ready  with  their  report. 

Mr.  ALYORD — I  will  state  also,  in  connection 
with  what  the  Chair  has  stated,  that  the  rule  is 
invariably  and  inflexible  in  the  legislative  halls  of 
this  State,  and  all  over,  that  when,  for  instance, 
a  special  order  is  set  down  for  twelve  o'clock,  and 
a  recess  takes  place,  and  another  special  order  at 
two  o'clock,  and  the  recess  takes  place  withouc 
finishing  the  first  special  order  the  second  special 
order  falls. 

Mr.  CHURCH— I  would  like  to  ask  the  gentle- 
man from  Onondaga  [Mr,  Alvord]  whether,  when 
the  rule  of  the  body  is  that  the  special  order 
shall  be  considered  from  two  to  four  o'clock,  and 
at  four  o'clock  there  is  another  special  order,  the 
first  special  order  does  not  end  at  four  o'clock  ? 

Mr.  ALYORD — I  am  of  the  opinion  that  it  will 
not  if  you  have  not  got  through  with  it. 

Mr.  CHURCH— Then  the  order  of  the  body 
does  not  mean  any  thing.  I  call  for  the  special 
order. 

Mr.  MERRITT— As  I  understand,  we  are  not 
ready  to  take  up  the  Constitution  for  the  final 
reading.  I  hope  there  will  be  no  objection  to 
proceeding  with  this  subject. 

The  PRESIDENT— The  Chair  would  state  that 
the  Constitution  cannot  certainly  be  put  upon  its 
final  passage  until  it  is  reported  from  the  Com- 
mittee on  Engrossment,  and  such  committee  have 
not  yet  reported.  The  Constitution  is  not  in  the 
possession  of  the  Convention,  and  it  is  informed 
that  the  engrossment  is  not  complete. 

Mr.  MERRITT— I  would  suggest,  even  if  the 
position  taken  by  the  gentleman  from  Orleans 
[Mr.  Church]  is  correct,  it  was  not  set  down  at 
any  particular  hour  9f  the  evening  session,  and  it 
is  very  likely  that  we  can  conclude  this  report  of 
the  Committee  on  Submission,  and  then  take  up 
the  Constitution. 

Mr.  CHURCH — ^I  thought  it  was  set  down  for 
seven  o'clock. 

Mr.  MERRITT— I  did  not  so  understand  it 

Mr.  CHESEBRO— The  difficulty,  it  strikes  me, 
is  this :  that  if  this  resolution,  which  has  been 
adopted  by  the  Convention  is  now  passed  over, 
?in  tile  manner  suggested,  we  shall  be  involved  in 
difficulty  hereafter  in  concluding  our  work.  I 
therefore  move,  fur  the  purpose  of  putting  our- 
selves in  proper  position,  that  the  vote  by  which 
the  resolution  of  the  gentleman  from  Orleans 
[Mr.  Church]  was  adopted  be  reconsidered.  Oth- 
erwise, we  shall  have  no  rule  hereafter  by  which 
to  conduct  this  Convention. 

The  PRESIDENT— The  Chair  thinks  tt^at  the 
special  order  falls  in  naturally  after  the  disposi- 
tion of  this  proposition  under  the  rule. 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  Francis,  as  follows  : 

After  paragraph  eight,  the  foUowi&K  on  second 
line,  third  page :    "One  ballot  shaU  be  indorsed 
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"  Constitution — Finance  and  Canals,'  to  contain, 
when  folded,  the  words  '  For  the  amended  articles 
on  Finance  and  Canals,'  or  'Against  the  articles 
on  Finance  and  Canals.' 

"  If  a  majority  of  the  ballots  cast  indorsed 
'  Constitution — Finance  and  Canals,'  which  shall 
contain  inside  the  words  *  For  the  amended  arti 
cies  on  Finance  and  Canals,'  then  article  5  and 
article  8  shall  be  declared  to  be  a  part  of  the 
Constitution  of  this  State,  in  place  of  article 
in  the  present  Constitution ;  but  if  a  majority  of 
the  ballots  cast  so  indorsed,  contain  on  the  inside 
the  words  'Against  the  amended  articles  on  Fi 
nance  and  Canals,'  then  all  in  the  present  Con- 
stitution relating  to  finance  and  canals,  shall 
continue  in  full  force." 

The  question  was  put  on  the  amendment  of- 
fered by  Mr.  Francis,  and  it  was  declared  lost. 

The  question  recurred  on  agreeing  with  the 
report  of  the  committee  as  amended. 

Mr.  McDONALp  offered  the  following  substi- 
tute for  the  first  I'esolution  on  the  third  page. 

Resolved,  That  as  it  is  at  least  doubtful  whether 
this  Convention  has  any  power  to  fix  upon  the 
time  for  the  submission  of  the  Constitution,  here- 
by it  remits  and  refers  to  the  Legislature  the 
whole  question  of  time  of  submission  of  the 
Constitution  to  the  people. 

Mr.  McDonald — Ou  that  I  move  the  previ- 
ous question,  and  call  for  the  ayes  and  noes. 

The  question  was  put  on  the  motion  of  Mr. 
McDonald,  ordering  the  previous  question,  and  it 
was  declared  carried. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  qu^tion  was  put  on  the  substitute  offered 
by  Mr.  McDonald,  and,  on  a  division,  it  was  de- 
clared lost,  by  a  vote  of  29  to  55. 

Mr.  MURPHY — I  move  to  strike  out  from  this 
report  the  resolution  to  which  the  amendment  of 
the  gentleman  from  Ontario  [Mr.  McDonald]  re- 
fers, viz. :  "  Resolved,  That  the  Convention  has 
the  power  to  fix  the  date,"  etc.  There  is  no  ne- 
cessitv  for  inserting  that  in  the  report. 

Mr.'  CHESEBRO— I  hope  that  will  be  done.  It 
is  a  matter  which  was  not  referred  to  the  com- 
mittee, and  upon  which  they  had  no  right  to  act 
any  more  than  any  other  seven  members  of  this 
Convention.  I  therefore  hope  they  will  be  strick- 
en out. 

Mr.  COMSTOCK— I  hope  they  will  be  stricken 
out.  My  own  private  opinions  are  in  favor  of  the 
doctrine  contained  in  tbe  resolution,  but  I  do  not 
see  that  it  is  of  the  least  use.  It  performs  no 
functions,  no  office  in  this  article,  and  therefore  I 
hope  it  will  be  stricken  out. 

Mr.  CASE — I  move  the  previous  Question. 

The  question  was  put  on  the  motion  of  Mr. 
Case  ordering  the  previous  question,  and  it  was 
declared  carried. 

Mr.  McDONALD— I  ask  for  the  ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

Thp  question  was  put  on  the  motion  of  Mr. 
Murphy  to  strike  out,  and  it  was  declared  car- 
ried. 

Mr.  HUTCHINS — ^I  move  the  reconsideration 
of  the  first  section  as  it  now  stands  on  the  third 
page  of  the  report. 


Objection  being  made,  the  motion'  was'  MA  on 
the  table  under  the  rufle. 

The  question  recurred  on  agFeeing  witb  the 
report  of  the  committee  as  amcB^d. 

A  DELEGATE— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding^  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  C.  C.  DWIGHT—I  desire  to  ask  whether 
or  not  it  is  now  in  order  to  offer  a  substitute  for 
the  entire  report  of  the  committee,  the*  question 
being  upon  agreeing  with  that  report  ? 

The  PRESIDENT— It  is  in  order. 

Mr.  ANDREWS— I  desire  to  ask  for  in^rma- 
tion,  whether  if  this  report  is  sustained  la»m^  it 
will  prevent  a  reconsideration  of  the  portion:  »fi 
thie  report  already  adopted,  providing  for  a  sepa- 
rate submission  of  the  article  upon  the  ju- 
diciary? 

The  PRESIDENT—It  will  not  prevent  motions 
to  reconsider. 

Mr.  ANDREWS— So  that  members  who  desire 
to  change  their  position  upon  the  subject  will 
have  a  right  to  do  so  subsequently. 

Mr.  L APHAM — I  had  given  notice  of  a  motion 
to  reconsider  that  vote,  and  I  ask  permission  to 
take  that  subject  up  now. 

Objection  was  made. 

Mr.  CHESEBRO— I  would  like  to  know  if  the 
resolution  which  has  been  adopted  by  the  Con- 
vention does  not  prevent  any  reconsideration 
after  the  afternoon  session  ? 

The  PRESIDENT— The  Chair  would  state  to 
the  gentleman  from  Ontario  [Mr.  Chesebro]  that 
the  resolution  relates  simply  to  articles  and  parts 
of  articles. 

Th©  question  was  put  on  agreemg  with  the  re- 
port as  amended. 

The  SECRETARY  proceeded  t<>>call  the  roll. 

The  name  of  Mr.  Hammond  was  called. 

Mr.  HAMMOND^I  ask  to  be  excused;  I  have 
paired  with  Mr.  More. 

The  PRESIDENT— The  arrangement  will  be 
recognized. 

The  SECRETARY  concluded  the  oall  of  the 
roll,  and  the  question  was  declared  lost  by  th» 
following  vote : 

^?/e5— Messrs.  Andrews,  Barnard,  Barto,  Ber- 
gen, Bowen,  Cassidy,    Chesebro,   Church,   Coh-^- 
han,  Comstock,   Conger,   Corning,  Curtis,   Baly,, 
Develin,    Field,  Flagler,  Foiger,   Garvin,  Gross,.. 
Hadley,  Hale,  Hardeaburgh,   Hitchcock,  Jarvis,„. 
Larremore,   A.  Lawrence,  A.  R.  Lawrence,   Liv*- 
ingston,  Mattice,  Merwin,   Monell,  Morris,   Mur-- 
phy,   A.  J.  Parker,   Potter,   President,   Mndle^ 
Robertson,  Rogers,    Rolfe,    Root,  Roy,  ScheM, 
Schoonmaker,  Spencer,  S.'Townsend,  Verplan^, 
Wickham — 49. 

A^oe5— Messrs.  A.  F.  Allen,  0.  L.  Allen,  M  M, 
Allen,  Alvord,  Archer,  Armstrong,  Axtell,  Bakerl 
Beadle,  Beals,  Beckwith,  Bell,  Bickford^  E.  P. 
Brooks,  B.  A.  Brown,  W.  0.  Brown,  Carpenter, 
Case,  Cooke,  Oorbett^  Duganne,  0.  0.  I>wight, 
Eddy,  Ely,  Endress,  Famum,  Ferry,  Fiswler, 
Francis,  Fuller,  Fullerton,  Gould,  Graves,  Hand, 
Harris,  Houston,  Hutchins,  Ketcham,  Hinney, 
LandoB,  Lapham,  M.  H.  Lawrence,  Lee.  Luding- 
ton,  McDonald,  Merrill.  Merritt,  Miller,*  Opdyke, 
Pond,  Pressor,  Reynolds,  L.  W.  Russel^-  Seaver, 
Silvester,  Sheldon,  Smith,  Stratton,  m  ^  Town- 
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send,  Van  Campen,   Yan  Colt,  Wakeman,  Wales, 
Williams— 64. 

Mr.  LANDON" — I  now  offer  the  resolution  upon 
the  subject  of  submission,  in  possession  of  the 
Secretary. 

Mr.  YERPLANCK— T  rise  to  a  point  of  order. 
Is  that  motion  in  order  ?  There  is  nothing  now 
before  the  house,  and  a  special  order  is  in  opera- 
tion. 

The  PRESIDENT— The  proposition  of  the 
gentleman  from  Schenectady  [Mr.  Landon]  is  not 
now  in  order. 

Mr.  DALY — I  ask  the  unanimous,  consent  of 
the  Convention  to  oflfer  the  following  resolution. 

Mr.  YERPLANOK— I  object. 

Mr.  DALY — Before  the  gentleman  objects  will 
he  allow  me  to  explain,  and  he  will  perhaps  con- 
sent. I  proposed  to  read  the  resolution  myself, 
because  I  cannot  oflfer  it  to  be  read  by  the  gentle- 
man to  whom  it  relates. 

i?esofeerf.  That  the  thanks  of  this  Convention 
be  and  the  same  are  hereby  unanimously  tendered 
to  Luther  Caldwell,  Esq.,  for  the  courteous  and 
able  manner  in  which  he  has  discharged  the  ardu- 
ous and  responsible  duties  of  Secretary  of  this  Con- 
vention. 

Mr.  VERPLANCK— I  agree  to  that  with  my 
whole  heart,  but  I  do  not  want  to  give  up  any 
thing  here.  We  are  on  the  special  order,  and  I 
want  to  insist  upon  it. 

Mr.  DALY — What  is  the  special  order  ? 

Mr.  YERPLANCK— The  reading  of  the  Con- 
stitution. 

Mr.  DALY — The  Constitution  is  not  here. 

Mr.  CHBSEBRO— Though  fully  agreeing  with 
the  spirit  of  the  resolution,  I  move  that  the  Con- 
vention do  now  adjourn. 

The  question  was  put  on  4;he  motion  of  Mr. 
Chesebro,  and  it  was  declared  lost. 

Mr.  DALY — I  ask  whether  the  gentleman  ob- 
jects to  my  offering  this  resolution  or  not  ? 

Mr.  YERPLANCK— I  have  no  objection  to 
make,  but  I  do  not  wish  to  give  up  the  special 
order. 

Mr.  DALY — I  ask  whether  he  objects  to  my 
offering  the  resolution  or  not  ? 

Mr.  YERPLANCK— I  withdraw  my  objection, 
of  course. 

Mr.  DALY — I  would  simply  say,  as  a  member 
of  the  minority,  that  I  think  every  member  of 
this  Convention  will  respond  to  this  resolution 
most  sincerely.  The  Secretary  of  this  Conven- 
tion has  been  distinguished  by  urbanity  of  man- 
ner, by  courtesy  to  the  members,  by  assiduity  in 
the  discharge  of  his  duties,  and  there  is  no  vote 
in  this  Convention  which  I  have  given,  or  shall 
give,  with  more  satisfaction  than  this. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Daly,  and  it  was  de- 
clared carried  unanimously. 

Mr.  CHURCH — ^I  ask  unanimous  consent  to 
offer  a  resolution. 

Hesolved,  That  the  thanks  of  this  Convention 
be,  and  hereby  are,  extended  to  the  Hon.  Charles 
J.  Folger  for  the  able  and  dignified  and  impartial 
manner  in  which  he  has  discharged  the  duties  of 
President  pro  tern,  of  this  Convention. 

I  have  no  doubt  that  this  resolution  will  be 
adopted  with  the  same  feelings  of  cordiality  and 


unanimity  as  the  resolution  which  we  adopted 
yesterday  in  jelation  to  the  permanent  presiding 
officer  of  this  Convention.  1  think  this  Conven- 
tion has  been  very  fortunate  in  its  presiding  offi- 
cers. The  chief  characteristic  of  a  first-class 
presiding  officer  is  a  spirit  of  fairness  and  impar- 
tiality. I  think  the  gentleman  from  Ontario  [Mr. 
Folger]  possesses  these  qualities  in  an  eminent 
degree,  and  I  shall  vote  for  this  resolution,  and  I 
presume  every  member  of  this  Convention  will, 
with  heartfelt  sentiments  in  its  favor. 

Mr.  CHESEBRO— I  desire,  Mr.  President,  to 
second  this  resolution  with  all  my  heart,  and  to 
say  that,  coming  from  a  section  of  the  country 
and  from  a  county  with  the  distinguished  gentle- 
man [Mr.  Eolger]  whose  name  is  mentioned  in  the 
resolution,  I  fully  accord  with  it.  This,  sir,  is 
the  first  time  I  have  had  the  pleasure  of 
being  a  member  of  any  deliberative  body,  and  if 
the  President  of  this  Convention  was  present,  in- 
stead of  being  snow-bound  in  Franklin  county, 
as  I  understand  he  is  [laughter],  I  should 
say  in  regard  to  him  what  1  have  to  say  with  re- 
gard to  tho  distinguished  gentleman  who  is  com- 
plimented by  the  resolution  of  the  gentleman 
from  Orleans  [Mr.  Church].  Coming  here  aa  I 
have,  with  a  great  many  others  of  this  Conven- 
tion, for  the  first  time,  to  take  part  in  the  delib- 
erations of  a  body  that  is  governed  by  parlia- 
mentary rules,  I  have  been  compelled  to  learn  the 
rules  which  should  govern  my  conduct  as  a 
member  of  the  Convention,  and  I  have  been 
pleased  to  be  instructed,  not  only  by  the  Presi- 
dent, but  by  the  President  pro  tem.^  in  regard  to 
those  rules  and  regulations ;  and  I  wish  to  record 
what  I  omitted  yesterday  to  say,  for  *the  reason 
of  its  being  so  well  said  by  so  many  others,  my 
thanks  to  the  President  of  the  Convention  who 
is  now  absent  [laughter],  and  to  the  President 
pro  tern.,  for  the  kindness  and  consideration  with 
which  they  have  ruled  and  directed  the  delibera- 
tions of  this  body,  and  the  courtesy  extended  to 
me  personally ;  and  I  fully  agree  to  the  terms  of 
the  resolution. 

Mr.  COLAHAN — I  move  the  previous  question. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Church,  and  it  was  de- 
clared carried  unanimously. 

Mr.  FRANCIS  offered  the  following  resolu- 
tion : 

Resolved,  That  we  present  our  sincere  thanks 
to  Edward  F.  Underbill,  for  the  ability  and  fidel- 
ity with  which  he  has  discharged  his  duties  as 
stenographer  of  this  Convention. 

Mr.  FRANCIS— A  great  deal  of  hard  work 
during  the  deliberations  of  this  Convention  has 
devolved  upon  Mr.  Underbill.  The  zeal  and 
fidelity  with  which  he  has  discharged  that 
duty,  commends  him  as  one  eminently  deserving 
the  thanks  of  this  body.  I  hope  the  resolution 
will  be  adopted  with  unanimity. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Francis,  and  it  was 
adopted  unanimously.  • 

Mr.  MERRITT— I  move  to  reconsider  the  vote 
by  which  the  report  of  the  committee  on  submis- 
sion was  adopted,  and  that  it  lie  upon  the  table. 

The  motion  was  received  and  laid  upon  the 
table. 
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Mr.  GBAVES — I  call  up  the  resolution  offered 
by  me  last  night,  on  the  subject  of  returning 
thanks  to  the  mayor  and  citizens  of  Albany.  If 
it  is  in  order  now,  I  ask  a  readmg  of  the  resolu- 
tion offered  by  Mr.  E.  P.  Brooks,  of  Chemung, 
upon  that  same  subject,  in  preference  to  miue. 

The  PRESIDENT— It  may  be  called  up.  The 
Chair  would  state  to  the  Convention  that  the 
special  order  is  the  reading  of  the  Constitution, 
but  it  not  having  been  reported  by  the  Commit- 
tee on  Engrossment,  if  there  be  no  objection  the 
coDSideration  of  the  resolution  will  be  taken  up. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution offered  by  Mr.  E.  P.  Brooks,  as  fohows : 

Resolved,  That  the  thanks  of  the  Convention  are 
hereby  cordially  tendered  to  the  mayor  and  com- 
mon council  of  the  city  of  Albany,  for  their  Kind- 
ness and  courtesy  in  providmg  so  pleasant  and 
agreeable  a  place  for  holding  the  sessions  of  the 
Convention  since  the  first  of  January  last. 

Mr.  CURTIS — It  seems  to  me  that  the  action 
of  the  mayor  and  the  common  council  of  the  city 
of  Albany  deserves  a  very  signal  recognition  at 
the  hands  of  this  Convention;  and  while  1 
heartily  concur  with  the  resolution  offered  by  the 
gentleman  from  Chemung  [Mr.  E.  P.  Brooks],  I 
hold  in  mj  hand  a  substitute  which  I  would  pro- 
pose to  otter,  with  his  permission,  which  makes  a 
little  more  distinct  and  positive  that  expression, 
which  I  will  read : 

Resolved^  That  the  heartiest  thanks  of  the  Con- 
vention are  offered  to  the  mayor  and  common 
council  of  the  city  of  Albany,  for  the  great  and 
memorable  courtesy  in  providing  for  the  ample 
accommodation  of  the  Convention. 

Because  their  courtesy  is  great,  and  I  trust  it 
will  be  memorable  in  the  history  of  this  State, 
and  of  all  similar  bodies. 

Mr.  E.  P.  BROOKS— It  affords  me  very  great 
pleasure  to  be  able  to  accept  the  substitute  of  the 
gentleman  from  Richmond  [Mr.  Curtis]. 

Mr.  MERRITT  —  I  would  desire  to  amend 
f'lightly  the  proposition  of  the  gentleman  from 
Richmond  [Mr.  Curtis]  accepted  by  the  gentle- 
man from  Chemung  [Mr.  B.  P.  Brooks],  to  include 
with  the  mayor  the  following  named  persons : 
members  of  the  committee  appointed  by  the  com- 
mon council  tOj  take  charge  of  the  fitting  up  of 
the  building.  At  the  suggestion  of  members  I 
will  not  include  them.  I  have  the  honor  of  being 
chairman  of  a  committee  to  provide  rooms  for  the 
sitting  of  the  Convention,  and  I  can  bear  testimo- 
^y  to  the  zeal  of  the  mayor  and  the  representa- 
tives of  the  common  council  in  preparing  rooms 
for  the  session  of  the  Convention,  and  I  am 
^appy  to  say,  and  it  will  be  a  pleasure  ior  them 
to  know,  that  I  have  not  heard  an  expression 
from  any  member  of  this  Convention,  or  from 
officers  or  parties  connected  with  it,  but  which 
has  been  complimentary  to  them  and  to  the  city 
of  Albany.  The  gentlemen  whom  I  proposed  to 
name  in  th^e  resolution,  I  will  name  in  my  place, 
fiiJ  being  particularly  earnest  and  anxious  to  meet 
all  the  wants  of  the  Convention,  as  members  of 
''he  committee  appointed  by  the  common  coun- 
cil '-  Borden  H.  MUls,  John  N.  Parker,  Peter  M. 
Carmichael,  Nelson  Hascy,  Adam  Cook. 

Mr.  DEVELIN— We  have  passed  a  resolution 
thankinoj  the  presiding  oflficer  for  the  mode  in 
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which  he  has  presided  over  this  Convention ;  a 
resolution  thanking  the  Hon.  Mr.  Folger,  the  Sec- 
retary, the  deputy  Secretary  and  Mr.  Underbill. 
We  have  merely  tendered  to  them  our  thanks.  I 
am  no  literary  gentleman  at  all,  but  I  would  ask 
the  gentleman  from  Richmond  [Mr.  Curtis], 
whether  it  is  in  good  taste  now  to  say  that  we 
extend  our  *'  heartiest  thanks  to  the  mayor  and 
common  council  of  the  city  of  Albany  ?"  [Laugh- 
ter.] 

Mr.  CURTIS — I  can  only  say  that  our  heartiest 
thanks  in  the  other  resolutions  were  implied,  and 
here  they  are  expressed. 

Mr.  DEVELIN — I  move  to  strike  out  the  vvord 
''  heartiest." 

Mr.  POND — I  move  to  substitute  the  word 
"  hearty." 

Mr.  CURTIS— I  accept  that,  to  substitute  the 
word  "hearty"  for  "heartiest." 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  E.  P.  Brooks  as  amended, 
and  it  was  declaied  unanimously  carried. 

Mr.  A.  J.  PARKER— I  think  it  is  due  that  we 
should  pass  a  similar  resolution  in  regard  to  an- 
other President  pro  tern,  of  this  Convention,  the 
Hon.  Thomas  Gr.  Alvord,  and  I  therefore  offer  a 
resolution  in  the  same  terms  as  that  which  was 
offered  in  regard  to  Mr.  Folger. 

The  SECRETARY  proceeded  to  read  the  reso- 
lution offered  by  Mr.  A.  J.  Parker,  as  follows : 

Resolved^  That  the  thanks  of  this  Convention 
be  and  are  hereby  tendered  to  the  Hon.  Thomas 
Gr.  Alvord,  for  the  able,  dignified  and  impartial 
manner  in  which  he  has  discharged  his  duty  as 
President  pro  tern,  of  this  Convention. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  A.  J.  Parker,  and  it  was 
declared  carried  unanimously. 

Mr.  EDDY  offered  the  following  resolution: 

Resolved,  That  twenty  additional  copies  of  the 
Constitution  be  immediately  printed  for  each 
member  of  this  Convention  for  circulation. 

Mr.  EDDY — It  is  a  general  complaint  through- 
out the  country  that  the  people  have  not,  as  yet, 
found  out  what  we  have  been  doing;  and  the 
necessity  of  immediate  circulation  of  our  Consti- 
tution throughout  the  country  induced  me  to  offer 
this  resolution. 

Mr.  DEVELIN- "Will  the  gentleman  allow  me 
a  question  ?  Have  we  found  out  ourselves  what 
we  have  done? 

Mr.  EDDY — We  have  pretty  near. 

Mr.  SB  AVER— I  trust  that  this  resolution  will 
not  be  adopted  at  the  present  time.  The  extra 
copies  should  not  be  printed,  in  my  opinion,  un- 
til the  document  is  complete  and  ready  to  lay  be- 
fore the  people. 

Mr.  E.  P.  BROOKS--I  rise  to  a  question  of 
order.  It  is  not  in  order  to  adopt  the  resolution. 
It  goes  over  under  the  rule. 

The  PRESIDENT— The  resolution  will  go  to 
the  Standing  Committee  on  Contingent  Expenses. 

Mr.  COOKE  offered  the  following  resolution : 

Resolved^  That  the  Constitution  be  submitted 
in  the  following  manner: 

Each  elector  shall  be  allowed  to  vote  two  bal- 
lots, which  shall  be  deposited  in  separate  boxes  j 
one  ballot  shall  be  indorsed  *' Constitution,"  and 
contain  on  the  inside  when  folded  the  wards, 
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*'  For  the  amended  Constitution  "or  "Against  the 
amended  Constitution." 

The  other  ballot  shall  be  indorsed  **  Constitu- 
tion—Property qualification,"  to  contain  on  the. 
inside  when  folded  the  words  **  For  the  Property 
Qualification,"  or  "  Against  the  Property  Qualifi- 
cation." 

If  a  majority  of  the  votes  cast  indorsed  "  Con- 
stitution "  shall  contain  on  the  inside  the  words 
•'For  the  amended  Constitution,"  then  the  pro- 
posed Constitution  shall  be,  and  be  declared  to 
be,  the  Constitution  of  the  State  of  New  York, 
except  as  the  same  may  be  modified  by  the  result 
of  the  vote  on  the  property  qualification  as  here- 
inafter provided.  But  if  a  majority  of  the  votes 
cast,  so  indorsed,  shall  contain  on  the  inside  the 
words  "Against  the  amended  Constitution,"  then 
the  proposed  Constitution  shall  be  declared  re- 
jected, and  the  present  Constitution,  except  the 
provision  relating  to  persons  of  color,  shall  re- 
main in  full  force. 

If  a  majority  of  the  ballots  cast  indorsed  "  Con- 
stitution— Property  Qualification,"  shall  contain 
on  the  inside  the  words  "For  the  Property  Qual- 
ification," then  the  words  following,  viz.:  "But 
no  man  of  color,  unless  he  shall  have  been  for 
three  years  a  citizen  of  this  State,  and  for  one 
year  next  preceding  any  election  shall  have  been 
seized  and  possessed  of  a  freehold  estate  of  the 
value  of  two  hundred  and  fifty  dollars  over  and 
above  all  the  debts  and  incumbrances  charged 
thereon,  and  shall  have  been  actually  rated  and 
paid  a  tax  thereon,  shall  be  entitled  to  vote  at 
such  election.  And  no  person  of  color  shall  be 
subject  to  direct  taxation  unless  he  shall  be  seized 
and  possessed  of  such  real  estate  as  aforesaid," 
shall  remain  a  part  of  the  Constitution,  and  if  the 
proposed  Constitution  shall  be  adopted  shall  be 
added  to  the  end  of  section  1  of  the  second  arti- 
cle thereof ;  but  if  a  majority  of  the  votes  cast, 
so  indorsed,  shall  contain  the  words  "  Against 
the  Property  Qualification,"  then  the  words  above 
quoted  shall  be  no  part  of  the  Constitution. 

Mr.  DE7BLIN— That  resolution  I  believe  was 
read  for  the  information  of  the  Convention.  I 
object. 

The  PRESIDENT— It  goes  over  under  the  rule. 

Mr.  DEVELIN— No,  sir,  it  cannot  lie  over  un- 
der the  rule.  It  is  not  received.  I  object  to  its 
reception. 

Mr.  CHURCH— I  desire  to  call  for  the  special 
order,  which  is  the  reading  of  the  Constitution. 
There  is  nothing  in  the  order  or  in  the  rules  of 
this  Convention  requiring  the  Constitution  to  be 
read  from  the  engrossed  copy.  We  have  upon 
our  tables  by  order  of  the  Convention  the  printed 
copy  of  the  Constitution  as  passed  by  this  body, 
and  I  insist  upon  it  as  a  matter  of  order,  that  we 
are  entitled  to  have  it  read. 

The  PRESIDENT— The  order  of  the  Conven- 
tion was  that  those  articles  should  be  engrossed 
for  final  reading.  That  was  the  order  of  the 
Convention  made  in  the  premises. 

Mr.  CHUROH-tI  was  not  aware  of  any  such 
order.  The  special  order  is  specific  that  this 
Constitution  shall  be  read  to-night.  It  does  not 
say  from  what  it  shall  be  read.  Now  we  have 
an  official  copy  ordered  by  the  Convention  upon 
our  tables. 


Mr.  HUTCHINS— Will  the  gentleman  allow 
me  to  corf-ect  him  ?  The  resolution  was  that  the 
engrossed  copy  should  be  read  and  thereafter 
signed  by  the  members  of  the  Convention 
present. 

Mr.  CHURCH — I  beg  the  gentleman's  pardon. 
There  was  no  such  thing  in  the  resolution. 

Mr.  ALVORD— In  all  cases  upon  the  commu- 
nicating  of  the  reports  of  the  Committee  on  Re 
vision,  the  rule  of  the  Convention  has  been  thai 
these  matters  should  be  engrossed ;  and  it  is  only 
in  that  way  that  they  can  come  before  the  Con- 
vention in  an  engrossed  form.  I  move  that  this 
Convention  do  now  adjourn. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  it  was  declared  carried. 

So  the  Convention  adjourned. 


Friday,  February  28,  1868. 

The  Convention  met  pursuant  to  adjournment, 
at  ten  o'clock  a.  m. 

Prayer  was  oflfered  by  Rev.  Mr.  J.  T.  PECK. 

The  Journal  of  yesterday  was  read  by  the 
SBORBTARY,  and  approved. 

Mr.  HALE — I  rise  to  a  privileged  question. 
My  attention  has  been  called  to  the  fact  that 
section  14  of  article  3,  on  page  10,  does  not  ex- 
press the  idea  which  I  am  confident  the  Conven- 
tion intended  that  it  should.  That  section,  as 
originally  reported,  read  like  this : 

"  No  law  shall  embrace  more  than  one  subject, 
which  shall  be  named  in  the  title." 

Upon  my  motion  it  was  amended  by  adding 
thereto  the  words  substantially  as  they  are  here : 
"But  the  law  shall  be  void  only  as  to  the  subjects 
not  so  named.'^  The  object  of  that  amendment, 
as  stated  at  the  time,  was  that  where  the  title 
stated  but  one  subject,  the  law  should  not  be  en- 
tirely void  in  consequence  of  something  foreign 
to  it  creeping  in,  but,  as  it  reads,  it  will  be  seen 
that  the  latter  part  of  the  sentence  nullifies  the 
first  part,  which  says  "  the  law  shall  be  void  only 
as  to  the  subjects  not  so  named."  Under  that, 
if  a  title  embraces  more  than  one  subject,  the 
Legislature  will  be  permitted  to  have  more  than 
one  subject  embraced  in  the  same  bill.  The  idea 
of  the  Convention  would  be  better  expressed  by 
these  words :  "  but  if  the  title  contains  only  one 
subject,  the  law  shall  be  valid  as  to  that  and  void 
as  to  all  other  subjects."  The  Convention  will 
see  that,  as  it  reads  now,  a  law  will  be  valid, 
although  it  did  embrace  several  subjects,  pro- 
vided they  were  all  stated  in  the  title.  The  in- 
tention was  to  reach  the  case  where  one  subject 
only  was  named  in  the  title,  but  more  than  one 
subject  was  embraced  in  the  body  of  the  bill- 
That  is  the  reason  that  I  ask  that  the  amendment 
mav  be  made. 

The  PRESIDENT— The  gentleman  from  Essex 
[Mr.  Hale]  is  so  manifestly  right  that  the  anaend- 
ment  will  be  made  unless  objection  is  made. 

Mr.  BICKFORD— On  the  question  of  objecting 
to  that,  several  gentlemen  objected  whom  the 
Chair  did  not  hear.  There  were  several  objec- 
tions to  that  amendment  being  made. 

The  PRESIDENT— Are  those  objections  now 
renewed? 
'     Mr.  BICKFORD— I  object  among  others. 
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Mr.  II ALE — I  move  then,  if  it  be  in  order, 
i}iH(.  it  be  inserted. 

Tiie  PRESIDENr— A  motion  is  not  in  order  to 
amend  the  substance  of  this  article.  The  Chair 
iiiiiiks,  if  the  gentleman  from  Jefiferaon^  [Mr. 
Ijickford]  will  examine,  he  will  concur  with  the 
j^Kntleman  from  Essex  [Mr.  Hale]. 

Mr.  YE RPLANGK— Is  it  in  order  to  move  an 
amendment  to  the  Conscitution  ? 

The  PRBSIDEiSrT— The  gentleman  can  ask 
imauimous  consent. 

Mr.  YERPLANCK—I  ask  then  unanimous 
cons'^nt  to  strike  out  from  the  article  on  suffrage 
all  that  relates  to  regisirj. 

Objection  was  made. 

Mr.,YERPLANCK — I  ask  unanimous  consent 
to  strike  out  from  the  articles  on  cities,  all  that 
relates — 

The  PRESIDENT— The  Chair  would  state  to 
the  gentleman  from  Erie  [Mr.  Yerplanck]  tnat  he 
may,  by  unanimous  consent,  make  a  motion  to 
roeonsider. 

Mr.  YERPLANCK—I  aak  leave  to  make  a 
motion  to  reconsider  the  article  on  cities. 

Objection  was  made. 

Mr.  YERPLANCK— Cannot  I  state  what  I 
propose?  Gentlemen  are  a  little  too  fast. 
[Laughter.]  I  wish  to  reconsider  tor  the  pur- 
pose of  moving  to  btrike  out  in  the  article  all 
that  relates  to  the  appointment  of  the  heads  of 
commissions. 

Mr.  BICKFORD— Atthe  suggestion  of  numer- 
ous friends,  I  wiU  withdraw  my  objection  to  the 
amendment  proposed  by  the  gentleman  from  Es- 
sex [Mr.  Hale]. 

Tne  PRESIDENT— The  objection  is  with- 
drawn.    The  change  will  be  made. 

Mr.  DEYKLIN— Will  that  article  come  up  for 
consideration  again  if  my  friend  from  Essex 
[Mr.  Hale]  makes  the  amendment? 

The  PRESIDENT— It  will  come  up  On  the 
final  reading. 

Mr.  DEYELTN— Then  I  will  object. 

The  PRESIDENT— The  objection  comes  too 
late. 

Mr.  DEYELTN— I  renew  it. 

The  CHAIR  presented  the  following  memorial: 

"  Hon.  Wm.  A.  Wheeler y  President  of  the  ConstitU' 
tional.  Convention: 

"  Dear  Sir  :  I  respectfully  request  that  one  copy 
of  the  debases  in  the  Convention  be  sent  to  the 
Library  of  the  Dominion  of  Canada,  at  Ottawa, 
and  also  local  government  of  Ontario,  at  Toronto, 
Canada.  It  will  hasten  the  day  when  we  are  one. 
"Truly,  E.  M.  K.  GLENN, 

"ifem&er  of  Assembly  from  Wayne  county y 

Mr.  ALYORD— In  compliance  with  that  re- 
quest I  move  that  those  copies  be  sent,  as  indi- 
Cited  in  that  letter. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,   and  it  was  declared  carried. 

Mr.  FERRY,  from  the  Committee  on  Contin- 
gent Expenses,  made  the  following  report : 

The  Committee  on  Contingent  Expenses,  to 
whom  was  referred  the  resolution  of  Mr.  Eddy, 
asking  that  twenty  additional  dopies  of  the 
amended  Constitution  be  immediately  printed  for 


each  member  of  the  Convention,  respectfully  ro- 
I  port,  that  they  would  regard  its  adoption  as  un- 
I  wise  and  as  the  multiplication  of  the  expenses 
for  a  comparatively  worthless  purpose. 

In  their  opinion  some  more  effective  measures 
should  be  taken  to  inform  the  public  of  the  work 
done  by  this  Convention-^perhaps  by  the  address 
which  the  Convention  has  provided  for — possibly 
by  the  adoption  of  the  resolution  of  Mr.  Smith, 
which  this  committee  failed  to  indorse  upon  the 
ground  that  some  equivalent  measure  would  in 
all  probability  be  recommended  by  the  Committee 
upon  the  Submission  of  the  Constitution,  of  which 
Mr.  Merritt  was  chairman.  Suffice  it  to  say,  the 
furnishlDg  to  each  member  of  twenty  additional 
copies  of  the  Constitution  would  be  entirely  in- 
adequate to  effect  the  aforesaid  object.  Hence 
your  committee  recommend  that  the  resolution 
be  not  adopted. 

E,  E.  FERRY,   Chairman. 
February  28,  1868. 

The  question  was  put  on  agreeing  with  the  re- 
port of  the  committee,  and  it  was  declared 
carried. 

Mr.  FERRY,  from  the  Committee  on  Contin- 
gent Expenses,  offered  the  following  report: 

The  Committee  on  Contingent  Expenses,  to 
whom  was  referred  the  resolution  of  Mr.  Strat- 
ton,  as  follows: 

^^Besolved,  That  the  select  committee  appointed 
on  the  thirteenth  day  of  December  last  for  the 
purpose  of  ascertaining  what  accommodation 
can  be  provided  in  the  city  of  New  York,  or  else- 
where, for  the  sessions  of  the  Convention  after 
the  first  day  of  January,  be  paid  their  traveling 
and  other  expenses  while  in  the  discharge  of  the 
duties  imposed  by  said  resolution," 

Respectfully  report  that  in  their  opinion  said  res- 
olution should  be  amended  by  inserting  the  word 
"  necessary  "  before  expenses,  and  thus  amended, 
adopted. 

E.  E.  FERRY,   Chairman. 

February  21,  1868. 

The  question  was  put  on  agreeing  with  the  re- 
port of  the  committee,  and  it  was  declared  car- 
ried. 

Mr.  FERRY,  from  the  Committee  on  Contingent 
Expenses,  offered  the  following  report : 

The  Committee  on  Contingent  Expenses,  to 
whom  was  referred  the  resolution  of  Mr.  Harri.s, 
providing  for  the  payment  of  three  dollars  per 
day  to  the  janitor  of  the  City  Hall,  respectfully 
report  that  in  their  opinion  such  resolution  should 
be  adopted. 

B.  B.  FERRY,  Chairman. 

February  27,  1868. 

The  question  waq  put  on  agreeing  with  the 
report  of  the  committee,  and  it  was  declared  carried. 

Mr.  PERRY,  from  the  Committee  on  Contingent 
Expenses,  offered  the  following  report : 

The  Committee  on  Contingent  Expenses,  to 
whom  was  referred  the  resolution  of  Mr.  Beadle, 
providing  for  the  payment  of  a  per  diem  to  the 
Committee  of  Revision  during  the  late  recess 
of  the  Convention,  respectfully  report,  that  in 
their  opinion  said  resolution  is  in  direct  conflict 
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with  tKo  enabling  act,  under  which  this  Conven- 
tion assembled.  That  act  expressly  provides 
that  no  ^cr  diem  shall  be  paid  to  the  members 
during  an  adjournment  of  more  than  three  days. 

"Whether  the  members  of  said  committee,  or 
such  of  their  number  as  desire  it  should  be  re- 
compensed in  some  other  form,  your  committee 
do  not  feel  called  upon  to  express  an  opinion. 
For  the  reason  above  expressed^  they  recommend 
that  resolution  be  not  adopted. 

E.  E.  FERBY,  Chairman. 

February  27,  1868. 

The  question  was  put  on  agreeing  with  the  re- 
port of  the  committee,  and  it  was  declared 
carried. 

Mr.  FOLGER— The  select  committee  of  ten 
appointed  to  prepare  an  address  to  the  people, 
and  submit  the  form  thereof  to  the  Convention, 
report  the  following.  I  will  premise  by  saying 
that  the  substance  of  the  report  met  the  approval 
of  the  committee,  but  that  the  Chairman  is  alone 
responsible  for  the  language : 

The  select  committee  of  ten  appointed  to  draft 
an  address  to  the  people,  and  to  submit  the  form 
thereof  to  the  Convention,  do  report  the  follow- 
ing: 

In  Convention,  ) 

Albany,  February  28,  1868.  J 

The  delegates  of  the  people,  in  Convention 
assembled,  to  revise  and  amend  the  Constitution 
of  the  State,  having  ended  their  labors,  present 
to  the  people  for  their  adoption,  an  amended  Con- 
stitution of  fourteen  articles,  to  be  considered 
together. 

They  have  presented  for  separate  consideration 
a  paragraph  relative  to  suffrage  for  colored  per- 
sons. The  rejection  of  this  by  the  people  will 
not  affect  the  harmony  of  the  whole  instrument, 
and  if  adopted,  it  will  become  a  part  of  the  Con- 
stitution without  any  derangement  of  that  to 
which  it  is  attached.  In  these  fourteen  articles 
we  have  provided  for  progress  in  agriculture,  by 
requiring  general  laws  giving  the  right  of  drain- 
ing across  adjoining  lands. 

We  have  provided  new  and  stringent  provision 
.  to  stop  bribery  and  improper  influences  at  elec- 
tions, and  have  required  from  e6ch  elector,  upon 
challeuge,  to  make  oath  that  he  is  free  from  cor- 
rupt motive  and  practice,  and  we  have  provided 
in  explicit  terms  for  a  registry  of  voters  by  laws 
to  be  uniform  in  all  cities. 

We  have  reorganized  the  Legislature,  so  that 
the  terms  of  office  of  all  the  Senators  shall  not 
expire  at  the  same  time,  thereby  securing  in  that 
body  a  new  element  of  experience  and  stability, 
and  to  the  end  of  greater  capacity  in  the  repre- 
sentative, have  restored  the  plan  of  electing 
members  of  Assembly  by  counties. 

We  have  increased  the  compensation  of  mem- 
bers of  the  Legislature,  as  a  means  to  their  in- 
tegrity, and  increased  their  number  to  one  hun- 
dred and  thirty-nine  as  a  step  towar4  the  preven- 
tion of  controlling  combinations. 

We  have,  to  stop  abuses  in  the  disposition  of 
public  money  by  law,  placed  important  restric- 
tions upon  the  exercise  of  legislative  powers; 
have  confined  it  more  to  general  legislation  by 
positive  inhibition  upon  the  passage  of  special 


laws,  and  upon  matters  of  local  moment  have 
provided  for  large  power  of  legislation  in  boards 
of  supervisors. 

We  have  strengthened  the  veto  power  of  the 
Grovernor  by  requiring  a  larger  legislative  vote 
to  pass  a  bill  in  spite  of  his  objections. 

We  have  changed  the  time  of  the  election  of 
the  Secretary  of  State,  Comptroller,  Attorney- 
General  and  Treasurer,  so  that  they  shall  be 
chosen  at  the  same  time  with  the  Governor. 

We  have  changed  the  system  of  the  care  and 
management  of  the  canals  by  abolishing  the  offices 
of  canal  commissioners,  and  have  discontinued 
certain  boards  and  officers  having  direction  of 
the  canals,  and  have  provided  for  an  individual 
and  substantial  and  single  responsibility  for  offi- 
cial action  in  regard  thereto,  by  creating  one 
head  to  the  canal  system,  who  is  to  be  appointed 
by  the  Governor  and  Senate  for  five  years,  with 
large  and  important  powers,  and  with  the  sole 
control  of  the  canals,  and  with  the  sole  and  im- 
mediate responsibility  for  its  exercise. 

We  have  set  guards  against  the  making,  in 
wicked  ways  and  for  evil  purposes,  of  contracts 
for  the  maintenance  of  the  canals. 

We  have  created  a  court  of  claims  for  the  ad- 
judication of  all  demands  against  the  State,  and 
taken  away  the  power  of  the  Legislature  to  pass 
laws  in  relation  to  claims,  thereby  removing  one 
prolific  cause  of  frequent  interested  and  sometimes 
improvident  legislation ;  we  have  created  a  solic- 
itor in  this  court  to  care  for  the  interest  of  the 
State  in  the  matters  which  come  into  this  court ; 
and  we  have  abolished  the  office  of  canal  ap- 
praiser. 

We  have  materially  changed  the  judicial  sys- 
tem ;  we  have  made  a  permanent  and  efficient 
court  of  last  resort  of  seven  judges,  to  be 
elected  for  fourteen  years,  no  elector  to  vote  for 
more  than  five  candidates ;  for  a  commission  to 
dispose  of  the  causes  accumulated  m  the  pres- 
ent court  of  appeals,  thus  relieving  the  suitors 
from  that  delay  which  is  a  denial  of  justice  ; 
for  such  an  arrangement  of  the  existing  su- 
preme court,  as  will  restrict  the  number  of  gen- 
eral terms,  thus  securing  less  diversity  of  de- 
cision, and  have  extended  the  term  of  office  of 
justices  of  the  supreme  court ;  we  have  made 
courts,  fby  the  Constitution,  of  the  superior  court 
of  the  city  of  New  York,  the  court  of  common 
pleas  thereof,  the  superior  court  of  Buffalo  and 
the  city  court  of  Brooklyn,  continuing  in  office 
the  present  judges  thereof,  and  lengthening  the 
term  of  their  successors  to  fourteen  years,  and 
increased  the  number  of  judges  of  the  court  of 
common  pleas  of  New  York. 

We  have  much  enlarged  the  jurisdiction  of  the 
county  court  and  extended  the  term  of  office  of 
the  county  judge. 

We  have  provided  that  no  judge  of  court  oi 
appeals  or  superior  court  shall  sit  in  review 
of  his  own  decision,  and  forbidden  certain  judges 
from  practicing  in  courts  and  acting  as  referee. 
We  have  provided  for  the  relief  of  surrogates 
courts  in  the  counties  of  largest  population ;  and 
generally  have  increased  the  working  power  of 
the  courts,  and  by  the  extended  term  of  office 
have  made  more  independent  and  permanent  and 
useful  the  bench  of  the  State. 
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We  have  also  provided  that,  in  1873,  it  shall 
be  submitted  to  the  people  whether  the  judges  of 
the  higher  courts  of  record  shall  be  appointed 
by  the  Governor,  rather  than  elected  by  the 
people. 

We  have  made  new  provisions  in  regard  to  the 
organization  and  government  of  cities,  by  in- 
creasing the  power  and  responsibility  of  the 
mayor,  by  preventing  members  of  the  common 
council  from  holding  any  other  office,  and  any  city 
officer  from  being  a  member  of  the  Legislature ; 
by  providing  for  the  organization  and  govern- 
ment of  cities  by  general  laws,  and  forbidding 
special  acts  for  such  purpose,  have  restrained  the 
power  of  the  common  council  of  any  city  to  dis- 
pose of  public  money. 

We  have  continued  the  constitutional  provision 
as  to  the  funds  for  the  purposes  of  education, 
making  them  inviolate :  and  have  also  made  in- 
violate the  fund  arising  from  the  sale  of  the  land 
scrip  donated  to  the  State  by  the  general  govern- 
ment, and  the  fund  known  as  the  Uornell  Univer- 
sity fund,  and  have  commanded  legislative  pro- 
vision for  free  instruction  in  the  common  schools 
of  ail  between  seven  and  twenty  years  of  age. 

We  have  materially  changed  the  system  of  con- 
trol of  the  Staters  prisons. 

We  have  abolished  the  offices  of  inspectors 
thereof,  and  have  made  instead  an  unpaid  board 
of  fivo  persons  to  be  appointed  by  the  G-overnor 
and  Senate  for  ten  years ;  which  board  shall  ap- 
point the  warden  of  each  prison,  who,  in  his,  turn, 
shall  appoint  his  subordinates. 

We  have  provided  for  an  annual  enrollment  of 
the  militia ;  for  its  division  into  an  active  and  re- 
serve force;  for  the  formation  of  a  natioiial 
guard,  not  to  exceed  in  time  of  peace  thirty  thou- 
sand men ;  for  the  election  of  brigadier-generals 
by  field  officers  of  brigades ;  for  the  expiration 
of  all  commissions  in  ten  years  from  date,  and 
fur  the  organization  of  a  reserve  corps  of  officers 
to  be  composed  by  those  retired  at  the  end  of  ten 
years. 

The  financial  article  of  the  Constitution  of 
1848,  with  its  salutary  provisions  of  tried  good- 
ness, is  in  the  main  preserved,  but  we  conceive 
that  we  have  simplified  its  letter;  and,  led  by 
its  careful  spirit,  have  provided  that  the  State 
shall  not  in  any  way,  save  by  bequest,  own 
stock  or  shares  in  any  corporation,  or  invest  in 
the  same. 

We  have  authorized  the  extension  of  the  time 
for  the  payment  of  the  *'  bounty  debt,"  so  as  to 
lessen  the  annual  tax  therefor,  and  to  spread  its 
burdens  over  a  large  space. 

We  have  made  provision  for  an  earlier  applica- 
^ior.  of  the  revenues  of  the  canals  to  their  im- 
provement. 

We  have  required  that  there  shall  be  a  uniform 
8nd  equal  rule  of  assessment  and  taxation  of  real 
find  personal  estate. 

Heeognizing  the  strength  of  the  public  feeling, 
and  deeply  impressed  thereby,  w©  have  made 
stringent  provisions  as  to  corruption  in  office,  and 
as  to  bribery  in  officials ;  made  practicable  the 
trial  and  conviction  of  offenders;  have  put  upon 
district  attorneys  the  duty  of  prosecuting,  under 
pains  for  negligence,  and  have  provided  for  tho 
payment  by  the  State  of  the  expenses  of  prose- 


cutors against  a  State  or  legislative  official  for 
bribery  in  office. 

We  have  also  enacted  an  oath  for  public  offi- 
cers as  a  guard  against  bribery  at  election. 

These  fourteen  articles  embrace  all  the  pro- 
visions agreed  upon  in  the  Convention,  and  com- 
pose an  entire  Constitution  for  the  State. 

The  discussions  and  conclusions  of  the  Conven- 
tion have  not  resulted  in  many  or  great  changes 
in  the  theory  of  a  State  government,  but  have 
come  principally  to  the  amending  of  modes,  the 
alteration  of  details,  the  putting  stops  upon 
abuses,  and  the  well  working  of  the  whole  by 
easing  friction  in  the  parts. 

The  Convention  has  conoeived  that  as  its 
amendments  are  numerous,  affecting  every  article 
of  the  present  Constitution,  often  dependent  one 
upon  another,  and  together  making  a  Constitution, 
in  the  judgment  of  the  Convention,  complete  and 
harmonious,  it  is  not  judicious  or  practicable  to 
take  any  part  from  the  others  to  be  passed  upon 
by  the  people  separately. 

The  Convention,  therefore,  present  to  the  peo- 
ple the  Constitution  as  a  whole,  as  the  form  and 
manner  which  will  enable  the  electors  best  to 
judge  between  the  old  and  the  new. 

The  Convention  believes  that  if  its  work  shall 
find  favor  with  the  people  and  shall  by  the  people 
be  adopted,  that  shaped  by  it  the  government  of 
the  State  will  be  safe  and  beneficent,  and  the 
commonwealth,  with  the  favor  of  the  Kuler  of  all 
events,  be  borne  forward  for  another  generation 
in  increasing  happiness  and  prosperity. 
All  of  which  is  respectfully  submitted, 

CHARLES  J.  FOLGER, 

Chairman. 

[The  foregoing  address  is  in  the  language  as 
finally  adopted  to  conform  to  the  suggestions 
made  by  delegates  immediately  upon  its  being 
reported,  which  suggestions  are  contained  in  the 
debate  following. — Stenographer.] 

Mr.  YERPLANCK— I  would  like  to  call  the 
attention  of  the  chairman  of  the  committee,  and 
of  the  committee,  to  the  fact  that  one  very  im- 
portant consideration  has  not  been  noticed,  and 
that  is  the  effect  of  the  finance  article  upon  the  im- 
provement of  the  canals  of  the  State.  It  is  a 
matter  exciting  more  attention,  perhaps,  than 
almost  any  thing  else,  and  it  is  entirely  lost  sight 
of  in  the  report. 

Mr.  FOLGER — Will  the  gentleman  please  sug- 
gest, and,  with  the  consent  of  the  Convention,  I 
will  amend  it.  The  chairman  of  the  Finance 
Committee  [Mr.  Church]  submitted  the  changes 
which  he  thought  were  important  in  the.  finance 
article,  and  the  chairman  of  that  select  comnaittee 
did  not  attenpt  to  add  any  thing  thereto. 

Mr.  YERPLANCK  — The  chairman  of  the 
Finance  Committee  and  myself  have  not  been 
quite  agreed  in  reference  to  the  canal  interests, 
and  he  may  regard  the  change  which  we  have 
made  with  indifference,  while  I  regard  it  as  the 
most  important  work  of  this  Convention.  I  do 
not  wish  to  occupy  the  time  of  the  Convention, 
but  merely  to  call  attention  to  it  and  to  fiuggest 
that,  instead  of  adopting  this  article  now,  leave 
it  in  the  hands  of  the  committee  for  the  purpose 
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of  coDsidering  the  matter.  I  know  that  the 
whole  West  have  their  minds  upon  that  more 
than  any  thing  else.  j 

Mr.  FOLGER — As  far  as  the  committee  are 
concerned,  we  have  no  objection.  There  is  an-  j 
other  omission  which  has  occurred  to  me  since 
reading  the  report,  and  that  is  the  inhibition  we 
have  made  against  the  consolidation  of  railroad 
corporations  of  a  certain  character. 

The  PRESIDENT— That  order  will  be  ob- 
served.    The  question  will  not  be  taken. 

Mr.  FOLGER— I  will  state,  as  an  excuse  for 
any  omissions,  that  the  report  has  been  drawn  in 
the  midst  of  a  discussion,  in  which  myself  and 
other  members  of  the  committee  were  inter- 
ested, and  of  course  has  not  had  that  care  and 
deliberation  which  a  report  ought  to  have. 

Mr.  CHURCH—I  suppose  the  object  of  this 
address  is  merely  to  state  the  changes  which  the 
Convention  have  made  in  the  present  Constitu- 
tion. So  far  as  there  is  any  implication  of  a 
recommendation  for  its  adoption  in  this  address, 
as  one  of  the  committee  on  that  subject,  I  must 
beg  leave  to  dissent  from  it. 

The  PRESIDENT— The  Chair  will  state  that 
those  objections  will  be  pertinent  when  the  ques- 
tion is  taken  on  its  adoption. 

Mr.  MURPHY— As  a  member  of  the  commit- 
tee, I  think  it  proper  at  this  time  to  observe,  as 
has  been  done  by  the  gentleman  from  Orleans 
[Mr.  Church],  that  I  dissent  to  so  much  of  that 
address  as  recommends  its  adoption  by  the  people. 

Mr.  ROBERTSON— I  join  with  those  two  gen- 
tlemen so  far  as  the  address  is  capable  of  such  a 
construction.  It  was  not  our  understanding  that 
we  united  m  any  recommendation  of  the  whole 
body  of  the  Constitution  to  be  adopted  by  the 
people. 

Mr.  COOKE— I  offer  the  following  resolution. 

Mr.  HAND — I  have  a  resolution  on  a  little 
matter  of  business.  It  will  not  take  two  minutes. 
I  ask  the  gentleman  to  withdraw  his  for  a  mo- 
ment. 

Mr.  COOKE— I  will  withdraw  it  for  that  pur- 
pose. 

Mr.  HAND  offered  the  following  resolution : 

Eesolvedj  That  the  clergymen  who  have  opened 
the  proceedings  of  this  Convention  with  prayer 
be  allowed  the  same  pay  for  attendance  as  is  al- 
lowed the  members,  the  same  to  be  certified  by 
the  Secretary  and  audited  by  the  Comptroller. 

Mr.  HAND — I  suppose  no  remarks  are  neces- 
sary. I  propose  this  resolution  in  accordance 
with  the  usage  in  other  public  bodies. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Hand,  and  it  was  de- 
clared carried. 

Mr.  COOKE  offered  the  following  resolution : 

Eesolved,  That  this  Constitution  be  submitted  at 
such  time  as  the  Legislature  shall  provide,  to  be 
voted  for  in  the  following  manner :  Each  elector 
shall  be  allowed  to  vote  two  ballots  which  shall  be 
deposited  in  separate  boxes;  one  ballot  shall 
be  indorsed  *'  Constitution,"  and  contain  on  the 
inside  when  folded  the  words,  "For  the  amend- 
ed  Constitution"  or  "Against  the  amended 
Constitution." 

The  other  ballot  shall  be  indorsed  "  Constitution 
—Property  Qualification."  to  contain  on  the  in 


side  when  folded  the  words  "  For  the  property 
qualification  for  men  of  color,"  or  "Against 
the  property  qualification  for  men  of  color,"  and 
no  vote  cast  indorsed  "Constitution"  shall  affec!; 
the  question  of  property  qualification  for  men  of 
color. 

If  a  majority  of  the  votes  cast,  indorsed  "Con- 
stitution,"  shall  contain  on  the  inside  the  words 
"For  the  amended  Constitution,"  then  the  pro- 
posed Constitution  shall  be  the  Constitution  of 
the  State  of  New  York,  except  as  the  same  may 
be  modified  by  the  result  of  the  vote  on  the  prop, 
erty  qualification  as  hereinafter  provided.  But 
if  a  majority  of  the  votes  cast,  so  indorsed,  shall 
contain  on  the  inside  the  words  "Against  the 
amended  Constitution,"  then  the  proposed  Consti- 
tution shall  be  declared  rejected,  and  the  present 
Constitution,  except  the  provision  relating  to  per- 
sons of  color,  shall  remain  in  full  force. 

If  a  majority  of  the  ballots  cast  indorsed 
"  Constitution — Property  Qualification  "  shall  con- 
tain on  the  inside  the  words  "  For  the  property 
qualification  for  men  of  color,"  then  the  worda 
following,  viz. :  "  but  no  man  of  color  unless  he 
shall  have  been  for  three  years  a  citizen  of  this 
State,  and  for  one  year  next  preceding  any  elyc- 
tion  shall  have  been  seized  and  possessed  of  a 
freehold  estate  of  the  value  of  two  hundred  and 
fifty  dollars  over  and  above  all  the  debts  and  in- 
cumbrances charged  thereon,  and  shall  have  been 
actually  rated  and  paid  a  tax  thereon,  shall  be 
entitled  to  vote  at  such  election.  And  no  person 
of  color  shall  be  subject  to  direct  taxation  unless 
he  be  seized  and  possessed  of  such  real  estate  as 
aforesaid,"  shall  remain  a  part  of  the  Constitu- 
tion, and  if  the  proposed  Constitution  shall  be 
adopted  shall  be  added  to  the  end  of  section  —  of 
the  second  article  thereof;  but  if  a  majority  of 
the  votes  cast,  so  indorsed,  shall  contain  the 
words  "Against  the  property  qualification  for  men 
of  color,"  then  the  words  above  quoted  shall  he 
no  part  of  the  Constitution. 

Mr.  COOKE— Upon  this  resolution  I  move  the 
previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Cooke  ordering  the  previous  question,  and  it  was 
declared  carried. 

Mr.  BERGEN— I  ask  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 

Mr.  VERPLANCK— Is  it  proper  to  ask  for  a 
reconsideration  of  the  vote  by  which  the  previ- 
ous question  was  ordered  ? 

The  PRESIDENT-.It  is. 

Mr.  VERPLANCK— Not  having  an  opportu- 
nity  to  offer  an  amendment,  I  move  to  reconsider. 

Objection  was  made. 

Mr.  VERPLANCK— I  would  like  to  ask  wheth- 
er the  rule  in  reference  to  objections  applies  to 
the  last  day  of  the  session. 

The  PRESIDENT— It  does.  The  only  differ- 
ent rule  that  we  have  on  the  last  day  of  the  ses- 
sion is  that  no  notice  of  a  motion  to  suspend  the 
rule  is  required. 

Mr.  HUTCHINS— I  hope  that  tihe  prevwus 
question— 

The  PRESIDENT—The  previous  question  hav- 
ing  been  ordered,  this  discussion  is  all  out  of  or* 
der. 
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Mr.  HUTCHINS— I  hope  the  gentleman  will 
be  allowed  to  make  a  motion  to  reconsider. 

The  PRESIDENT— The  Chair  mu8t  adminis- 
ter  the  rules  as  they  are  furnished  to  it. 

Mr.  COMSTOCK— I  do  not  know  the  language 
of  the  rules. 

Mr.  ALVORD — I  would  suggest  to  the  Chair 
that  as  it  is  entirely  evident  that  to  day  is  the 
last  day  of  the  session,  members  of  this  Couven- 
tion  should  have  a  right  to  move  any  matter 
where  it  does  not  occasion  debate,  and  I  suppose 
gentlemen  do  not  want  debate  to  reconsider  auy 
matter  of  this  kind,  not  connected  directly  with 
the  article.  I  trust,  therefore,  that  the  Chair 
will  rule,  with  the  consent  of  the  ConventioD, 
that  the  motion  of  the  gentleman  from  Erie  (Mr. 
V^erplanck]  may  be  entertained  at  ♦his  time. 

The  PRESIDENT— The  Chair  will  administer 
any  rule  that  the  Convention  will  make.  It  is 
not  its  province  to  make  rules,  but  to  administer 
them. 

Mr.  McDonald— I  move  that  the  rule  which 
requires  that  a  notice  to  reconsider  lie  over  one 
day  be  suspended  for  the  day. 

The  PRESIDENT— Is  there  objection  to  the 
consideration  of  this  ? 

Objection  was  made. 

Mr.  COMSTOCK— I  ask  the  reading  of  the 
rule  to  which  the  Chair  refers. 

Mr.  ALYORD — I  move  to  suspend  the  rule. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord  to  suspend  the  rule,  and  it  was  declared 
carried. 

The  question  recurred  on  the  motion  of  Mr. 
Verplanck  to  reconsider  the  vote  by  which  the 
previous  question  was  ordered,  and  it  was  de- 
dared  carried. 

Mr.  YERPLANCK  offered  the  following  amend- 
ment: 

No  property  qualification  for  eligibilty  to  office 
or  for  the  right  of  suffrage,  shall  be  required  ia 
this  State,  but  no  colored  person  shall  have  the 
right  of  suffrage  after  the  adoption  of  this  €on- 
siitution,  unless  a  majority  of  the  votes  cast  for 
and  against  this  Constitution,  shall,  in  addi- 
tion, stating  whether  the  ballot  is  for  or  against 
the  Constitution,  also  state  that  tho  vote  is  in  fa- 
vor of  giving  colored  persons  the  right  of  suf- 
frage.   The  ballot  shall  be  as  follows : 

*'  It  shall  be  indorsed  *  Constitution,'  and  on 
the  inside  when  folded  the  words  *  For  the  Con- 
stitution '  or  *Against  the  Constitution,'  and  each 
elector  may  add  to  the  ballot  the  following  words: 
*  For  suffrage  to  colored  persons,'  or  *Against  suf- 
frasie  to  colored  persons.' 

Mr.  VERPLANCK— It  was  stated  early  in  this 
Convention,  and  it  has  been  repeated,  that  the 
multiplication  of  the  ballots  would  bother  the 
electors,  and  my  amendment  avoids  that  diffi- 
culty. I  propose  to  submit  fairly  to  the  people  of 
this  State,  the  question  whether  colored  persons 
shall  vote  unembarrassed  with  any  other  consid- 
eration, that  IS,  I  strike  out  the  property  qualifl- 
cation  and  submit  the  plain  question  to  the  elec- 
J^rs  "shall  colored  persons  vote ? "  If  they  say 
*'  yes,"  every  one  must  yield  their  own  opinion  to 
the  decisions  of  the  people. 

Mr.  ALVORD— I  rise  to  a  point  of  order.  My 
Pomt  of  order  is  that  this  resolution  of  the  gen- 


tleman from  Brie  [Mr.  Verplanck]  proposes  to 
amend  an  article  of  this  Constitution  which  we 
are  about  to  submit  to  the  people.  It  takes  away 
from  the  colored  man  the  right  to  vote  even  if  he 
possesses  $250  worth  of  real  estate,  which  we 
have  by  our  act  put  in. 

The  PRESIDENT— If  the  gentleman  from  On- 
ondaga [Mr.  Alvord]  is  right  in  his  statement,  he 
is  right  in  his  conclusions. 

Mr.  ALVORD — I  am  right  in  my  statement. 

The  PRESIDENT— The  article  can  be  virtually 
repealed  in  this  indirect  way. 

Mr.  VERPLANCK— The  Chair  rules  then  that  , 
I  am  out  of  order. 

The  PRESIDENT  —  The  conclusion  of  the 
Chair  is  that  if  the  gentleman  from  Onondaga 
[Mr.  Alvord]  is  right  in  his  statement,  he  is  risrht 
m  his  conclusions.  The  Chair  thinks,  on  exami- 
nation, that  the  amendment  is  liable  to  the  objec- 
tion raised  by  the  gentleman  from  Onondaga  [Mr. 
Alvord]. 

Mr.  VERPLANCK— With  due  deference  to  the 
opinion  of  the  Chair,  I  beg  to  appeal  from  its  de- 
cision. I  take  this  appeal  for  the  purpose  o^ 
li Dishing  what  the  gentleman  from  Ouondaga 
[Mr.  Alvord]  designed  I  should  not  say  in  this 
Convention.  [Laughter.]  If  this  proposition 
Bhould  be  adopted,  we  will  have  but  a  single  bal 
lot.  and  that  is  perfectly  right  and  fair. 

Mr.  ALVORD — I  rise  to  another  point  of  order. 
My  point  of  order  is  that  the  gentleman  canuot 
discuss  the  merits  of  this  proposition  upon  the 
question  of  an  appeal  from  the  decision  of  the 
Chair. 

The  PRESIDENT— The  Chair  thinks  the  gen- 
tleman from  Erie  [Mr.  Verplanck]  should  poiut 
out  the  error  of  the  Chair  in  its  decisiou. 

Mr.  VERPLANCK- The  gentleman  from  On- 
ondaga [Mr.  Alvord]  is  not  in  particularly  good 
humor  this  morning.     [Laughter.] 

Mr.  ALVORD— Will  the  gentleman  from  Erie 
permit  me  a  single  proposition  ?  I  will  ask  the 
gentfeman  from  Erie  whether  it  was  not  through 
my  courtesy  and  kindness,  and  good  humor,  that 
he  got  the  floor.     [Laughter.] 

Mr.  VERPLANCK— [  believe  there  is  some 
trouble  down  at  Washington.  [Laughter.]  I 
understand  that  the  republican  party  had  some 
difficulty  with  their  Vice-President,  and  that  may 
account,  perhaps,  for  the  condition  of  mind  in 
which  the  gentleman  from  Onondaga  finds  him- 
self this  morning.  Now,  Mr.  President,  I  with- 
draw this  appeal,  and  I  would  like  to  ask  the 
President  whether  it  would  be  in  order  to  move 
an  amendment?  Can  the  Constitution  be 
amended  in  this  regard  ? 

The  PRESIDENT— It  is  within  the.  province 
of  the  Convention  to  direct  any  amendment  to 
the  Constitution  that  it  chooses  under  the  rules. 

Mr.  VERPLANCK— Well,  I  move  that  this 
amendment  be  made. 

The  PRESIDENT— It  is  not  in  order  under 
this  stage  of  business. 

Mr.  VERPLANCK— I  only  want  to  put  these 
gentlemen,  if  I  can,  fairly  on  the  record. 

Mr.  HALE— Will  the  gentleman  from  Erie  [Mr. 
Verplanck]  allow  me  a  question  ? 

The  PRESIDENT— The  gentleman  from  Erie 
[Mr.  Verplanck]  having  subsided,  the  gentleman 
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from    Essex    [Mr.   Hale]  will    please    subside. 
[Laughter.] 

Mr.  DBVELm— I  rise  to  a  point  of  order. 
How  do  we  know  the  gentleman  from  Brie  really 
has  subsided  ?    [Laughter.] 

The  PRESIDENT~The  Chair  thinks  he  has, 
very  gracefully. 

Mr.  McDonald — I  now  move  the  previous 
question. 

The  question  was  put  on  the  motion  of  Mr. 
McDonald  ordering  the  previous  question,  and  it 
was  declared  carried. 
,     Mr.  DBYELIN—What  is  the  main -question  ? 

The  PRESIDBNT—The  main  question  is  upon 
the  adoption  of  the  resolution  offered  by  the  gen- 
tleman from  Ulster  [Mr.  Cooke]. 

Mr.  DEVBLIN— I  think  it  was  the  appeal 
from  the  decision  of  the  Chair. 

The  PRESIDENT—That  was  withdrawn  by 
the  gentleman  from  Brie  [Mr.  Yerplanck]. 

Mr.  ALVORD— I  call  for  a  division  of  the 
question.  I  desire  a  division  in  this  regard,  that 
that  which  gives  to  the  Legislature  the  right  to 
fix  the  time  should  be  taken  separately  from  the 
other  portion  of  the  proposition. 

Mr.  VBRPLANOK— It  seems  to  me  that  we 
ought  to  have  that  article  on  our  tables.  We 
cannot  vote  intelligently. 

The  PRESIDBNT—The  Chair  would  inform 
the  gentleman  that  the  main  question  has  been 
ordered. 

Mr.  COOKE — I  would  say  to  the  gentleman 
from  Brie  [Mr.  Yerplanck]  that  this  is  precisely 
the  same  as  that  contained  m  the  printed  report 
of  the  Committee  on  Submission,  with  the  excep- 
tion that  it  strikes  out  every  thing  in  relation  to 
the  submission  of  the  judiciary  article  by  itself, 
and  substitutes  the  amendment  proposed  by  Mr. 
Bell,  of  Jeflfersdn,  yesterday,  for  the  other  provis- 
ion with  regard  to  this  suffrage. 

Mr.  YERPLANCK— Will  the  gentleman  allow 
me  to  ask  him  why  he  does  not  retam  the  wprd€ 
in  the  language  of  the  Constitution  of  1846? 

Mr.  LAPHAM— Mr.  President— 

The  PRESIDENT— The  Chair  cannot  permit 
this  discussion. 

Mr.  LAPHAM — I  simply  desire  to  ask  for  an- 
other  division. 

The  PRESIDENT— Will  the  gentleman  from 
Ontario  [Mr.  Lapham]  state  to  the  Convention 
what  division  he  desires  ? 

Mr.  LAPHAM— I  understand  the  gentleman 
from  Onondaga  [Mr.  Comstock]  to  ask  a  division 
leaving  out  the  portion  submitting  it  to  the  Leg- 
islature. I  ask  a  division  upon  the  two  ballots. 
I  desire  to  vote  upon  the  question  of  the  general 
submission  separately  from  the  question  of  the 
separate  submission  of  the  property  qualifica- 
tion. 

Mr.  COOKE— I  do  not  think  it  admits  of  any 
such  division. 

The  PRESIDBNT—The  Chair  thinks  not. 

Mr.  McDonald— Mr.  President— 

The  PRESIDENT— The  previous  question  is 
frittered  away  entirely  by  this  debate. 

The  question  was  put  upon  the  first  part  of  the 
proposition  of  Mr.  Cooke,  that  the  Constitution 
shall  be  submitted  at  such  time  as  the  Legislature 
may  provide. 


The  SECRETARY  proceeded  to  call  the  roll. 

The  name  of  Mr.  M.  I.  Townsend  was  called. 

Mr.  M.  1.  TOWNSEND— I  desire  to  be  excused 
from  voting.  The  question  before  us  is  simply 
one  of  expediency,  and,  in  my  judgment,  I  believe 
it  is  expedient  for  this  Convention  to  fix  a  time, 
and  fix  it  at  the  November  election ;  but  gentle- 
men in  this  Convention  with  whom  I  desire  to 
act,  gentlemen  in  whose  opinion  I  have  great  re- 
spect, desire  that  I  should  vote  for  this  resolu- 
tion. Under  the  circumstances  I  desire  to  be 
excused  f»om  voting  at  all. 

The  question  was  put  on  excusing  Mr.  M.  I. 
Townsend,  and  it  was  declared  lost. 

Mr.  M.  I.  TOWNSEND— I  vote  aye. 

The  SECRETARY  proceeded  with  the  call  of 
the  roll,  and  the  question  was  declared  carried  by 
the  following  vote : 

^y 65— Messrs.  A.  F.  Allen,  Andrews,  Archer, 
Baker,  Barnard,  Barto,  Beadle,  Beals,  Beckwith, 
Bell,  Bergen,  B.  P.  Brooks,  Case,  Chesebro, 
Church,  Clarke,  Cooke,  Corbett,  Daly,  C.  0. 
D wight,  Eddy,  Endress,  Parnum,  Ferry,  Francis, 
Fuller,  Fullerton,  Garvin,  Grant,  Graves,  Hadley, 
Hammond,  Hardenburgh,  Hitchcock,  Houston, 
Hutchins,  Ketcham,  Kinney,  Krum,  Landbn,  Lap- 
ham,  A.  Lawrence,  Lee,  Livingston,  Ludingtou, 
Mattice,  McDonald,  Merritt,  Miller,  Murphy,  A.  J. 
Parker,  C.  B.  Parker,  Pond,  Prindle,  Prosser, 
Robertson,  Rogers,  Rolfe,  Root,  Roy,*Schell,  Strat- 
ton,  M.  I.  Townsend,  S.  Townsend,  Yeeder, 
Wales,  Wickham — 67. 

Noes — Messrs.  C.  L.  Allen,  N.  M.  Allen,  Alvord, 
Armstrong-,  Axtell,  Bickford,  Bowen,  E.  A.  Brown, 
W.  C.  Brown,  Carpenter,  Cassidy,  Cheritree, 
Comstock,  Conger,  Corning,  Curtis,  Develin,  Ely, 
Field,  Flagler,  Folger,  Fowler,  Frank,  Gould, 
GroFS,  Hale,  Hand,  Jarvis,  Larremore,  A.  R. 
Lawrence,  M.  H.  Lawrence,  Merrill,  Merwin,  More, 
Morris,  Opdyke,  President,  Reynolds,  L.  W.  Rus- 
sell, Schoonmaker,  Seaver,  Silvester,  Smith, 
Spencer,  Yan  Cam  pen,  Yan  Cott,  Yerplanck, 
Wakeman,  William8-~-49. 

Mr.  CHURCH— I  would  like  to  have  the 
proposition  submitted  by  the  gentleman  from 
Jefferson  [Mr.  Bell]  read,  so  that  we  can  see 
whether  the  two  propositions  are  alike. 

The  PRESIDBNT—The  Secretary  will  read 
the  two  for  information.  Gentlemen  must  be 
aware  that  the  previous  question  is  ordered  on 
this  proposition. 

Mr.  BELL— If  it  is  in  order,  I  will  say  I  un- 
derstand them  to  be  precisely  the  same. 

The  SECRETARY  proceeded  to  read  the  prop- 
osition which  had  been  offered  by  Mr.  Bell,  and 
also  the  seconi  branch  of  the  proposition  offered 
by  Mr.  Cooke. 

Mr.  BARNARD— I  would  like  to  ask  whether, 
when  this  proposition  was  first  read,  it  did  not 
read  on  the  outside,  "  For  property  qualification 
for  men  of  color  "  ? 

Mr.  COOKE— Last  night,  when  I  offered  this 
resolution — and  it  was,  very  properly,  I  have  no 
doubt,  objected  to — it  was  in  its  present  form. 

Mr.  SBAYER— I  rise  to  a  point  of  order.  The 
previous  question  has  been  ordered. 

The  PRESIDENT— This  explanation  may  be 
allowed  on  the  last  day  of  the  seBsion,  that  gen- 
tlemen may  vote  understandingly. 
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Mr.  COOEE — It  w&n  suggested  to  me,  after  the 
adjournment  last  night,  that  I  had  better  adopt 
the  proposition  that  had  been  accepted  by  this 
Convention  on  motion  of  the  gentleman  from  Jef- 
ferson [Mr.  Bell].  I  undertook  to  do  so  from  my 
recollection  of  it,  and  I  did  insert  in  the  first  in- 
stance in  the  Indorsement  of  their  ballots  the 
words  "  for  men  of  color,"  it  being  my  recollec- 
tion that  that  was  the  language  employed  by  the 
gentleman  from  Jefferson  [Mr.  Bell].  After  I 
had  heard  it  read  here  to-day,  some  genUeman  came 
to  me  and  objected  that  that  was  notr  the  form  of 
the  compromise  plan  adopted  yesterday.  So  I 
called  on  the  gentieman  from  Jefferson  [Mr.  Bell] 
and  asked  him  whether  I  had  adopted  his  lan- 
guage, and  I  understood  him  to  say  that  the 
words  "men  of  color,"  according  to  his  resolu- 
tion, were  oi^iy  to  be  inserted  in  the  inside  of  the 
ballot,  and  not  to  be  indorsed  upon  it.  So  I  made 
the  alteration  after  I  had  first  offered  the  resolu- 
tion. If  I  still  had  control  of  the  resolution,  I 
would  be  willing  to  change  it,  if  necessary,  to 
meet  the  views  of  the  Convention. 

SEVERAL  DELEGATES— Oh,  no  I 

The  PRESIDENT— The  gentleman  has  not  the 
power  to  amend  this... 

Mr.  VERPLANCK— Cannot  I  ask  unanimous 
consent  to  change  it  ? 

The  PRESIDENT  — The  gentleman  can' ask 
unanimous  consent  to  do  any  thing. 

SEVERAL  DELEGATES  objected. 

Mr.  VERPLANOK— I  hav«  not  asked  yet. 

Mr.  SEAVBR— I  caU  for  a  division  of  the  ques- 
tion. 

The  PRESIDENT— The  division  has  been  made 
already. 

Mr.  VERPLANCK— I  rise  to  a  question  of 
privilege.    I  rise  to  ask  unanimous  consent — 

The  PRESIDENT— The  gentleman  asked  unan- 
iiQous  consent,  and  at  least  a  doeen  gentlemen 
objected. 

Mr.  VBRPLANCK-^I  had  not  yet  stated  what 
I  wanted. 

Mr.  MERRITT— I  rise  to  a  pomt  of  order;  the 
Clerk  had  commenced  to  call  the  roll 

The  PRESIDENT— If  gentlemen  will  be  seated 
the  Secretary  will  call  the  roll. 

The  SECRETARY  proceeded  to   call  the  roll. 

The  name  of  Mr.  Barnard  was  called. 

Mr.  BARNARP— I  ask  to  be  excused  from 
voting;  I  am  in  favor  of  the  inside  of  the  ballot, 
but  against  the  indorsement 

The  question  was  put  on  excusing  Mr.  Barnard, 
and  it  was  declared  carried. 

The  name  of  Mr.  Barto  was  called. 

Mr.  BARTO— I  cannot  vote  in  favor  of  this  in 
consequence  of  the  alteration.  I  therefore  vote 
no. 

The  name  of  Mr.  Francis  was  called. 

Mr.  PR  ANOIS— On  this  question  I  have  paired 
with  Mr.  K.  Brooks. 

The  PRBSIDBNT— The  arrangement  wiU  be 
recognized  as  usoal. 

The  same  of  Mr.  Tan  Cott  was'oalled. 

Mr.  TAN  OOTr— I  desire  to  be  excused  from 
voting  on  this  question.  I  sppke  yesterday  in 
favor  of  a  form  of  submission  of  the  toffrage 
question,  and  the  Convention  came  to  an  agree* 
njent  upon  that  subject,  whioh  I  regarded  as  an 
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honorable  compromise.  I  feel  bound  in  honor  to 
abide  literally  by  the  arrangement.  I  ask  to  be 
excused. 

TThe  question  was  put  on  excusing  Mr.  Tan 
Cort,  and  it  was  declared  lost. 

Mr.  VAN  COTT— I  vote  no. 

The  SECRETARY  proceeded  witlt  the  call  of 
the  roll,  and  the  question  was  declared  carried  by 
the  J'oUowing  vote: 

Ayes — Messrs.  C.  L.  Allen,  Alvord,  Andrews, 
Archer,  Armstrong,  Baker,  Beadle,  Beals,  Beck- 
with,  Bell,  Bowen,  E.  P.  Brooks,  W.  C.  Brown, 
Carpenter,  Case,  Cheritree,  Clarke,  Cooke,  Cpr- 
bett,  Duganne,  C.  C.  Dwight,  Eddy,  Ely,  En- 
dress,  Farnum,  Field,  Flagler,  Folger,  Fowler, 
Puller,  Fullerton,  Grant,  Graves,  Hadley,  Ham- 
mond, Hand,  Hitchcock,  Houston,  Hutchins, 
Ketcham,  Kinney,  Krum,  Landon,  Lapham,  A. 
Lawrence,  Lee,  Ludington,  McDonald,  Merritt, 
Merwm,  Miller,  Pond,  President,  Prindle,  Pros- 
ser,  Root,  L.  W.  Russell,  Seaver,  Silvester, 
Smith,  Stratton,  M.  1  Townsend.  Wakeman, 
Wales— 64. 

■  iV&c»— Messrs.  A.  F.  Allen,  N.  M.  Allen,  AxteU, 
Barto,  Bergen,  Bickford,  E.  A.  Brown,  Qassidy, 
Chesebro,  Church,  Colahan,  Comstoci,  Conger, 
Coming,  Curtis,  Daly,  Ferry,  Fran^  Garvin,  Gould, 
Gross,  Hale,  Hardenburgh,  Harris^  Jarvis,  Lar^ 
remore,  A.  R.  Lawrence,  M.  H.  Lawrence,  Liv- 
ingston, Mattice,  Merrill,  More,  Morris,  Murphy, 
Opdyke,  A.  J.  Parker,  C.  E.  Parker,  Rieynolii, 
Robertson,  Rogers,  Rolfe,  Roy,  Schell,  Schoon- 
maker,  Spencer,  S.  Townsend,  Tucker,  Tan 
Campen,  Tan  Cott^  Teeder,  Terplanck,  Wickham, 
Williams— 53. 

Mr,  HUTCHINS— I  rise  to  a  question  of  privi- 
lege. It  has  been  asserted  hore  that  the  propo- 
sition upon  which  we  have  just  voted,  was  not 
the  proposition  of  the  gentleman  from  Jefferson 
[Mr.  Bell],  If  I  understand  the  case,  it  is  the 
precise  proposition  of  the  gentleman  from  Jeffer- 
son [Mr.  Bell]. 

Mr.  DALY— I  rise  to  a  point  of  order.  The 
gentleman  is  speaking  to  no  question.  There  is 
no  question  before  the  house. 

The  PRESIDENT— It  is  a  question  of  privi- 

Mr.  HUTCHINS— I  think  a  question  of  ve- 
racity is  a  question  of  privilege,  and  when  it  has 
been  asserted  here  that  a  compromise  has  not 
been  carried  out  in  good  faith,  it  is  certainly  the 
privilege  of  any  gentleman  in  this  Convention  to 
say  that  it  has. 

Mr.  DALY— I  ask  the  decision  of  the  Chair 
upon  the  point  of  order  I  made.  What  question 
of  privilege  is  the  gentleman  speaking  to?  The 
vote  has  been  taken  and  decided. 

The  PRESIDENT— The  Chair  can  entertahi 
only  one  question  of  privilege  at  a  time. 

Mr.  HUTCHINS— I  have  only  this  atatement 
to  make,  that  I  have  examined  tibe  Journal  and,  if 
I  understand  the  meaning  of  ^e  SngUsh  lan- 
guage, the  proposition  of  the  gentleman  f^  Jef- 
ferson [Mr.  Bell]  is  the  preqlie  ptoposition  upon 
which  the  Convention  have  deeded,  and  those 
gentlemen  who  assert  thai  ii  is  not,  I  think  arje 
under  a  great  error. 

Mr.  M.  L  TOWN^ND— I  rise  to  a  question  of 
privilege. 
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The  PRBSIDENT—It  is  the  disposition  of  the 
Chair  upon  this  last  day  of  the  session,  to  extend 
to  any  delegate  every  privilege  to  which  he  is 
entitled. 

Mr.  M.  J.  TOWNSEND—It  is  asserted  that 
the  proDOsition  of  the  gentleman  from  Jefferson 
[Mr.*  Be"ll]— 

The  PEESIDENT—The  Chair  must  say  that 
the  proposition  having  been  disposed  of  by  a  vote 
of  the  Convention,  is  not  now  before  it  for  dis- 
cussion or  action. 

Mr.  M.  I.  TOWNSEND— I  am  accu.^ed  of  vio- 
lating a  solemn  agreement  entered  into  on  the 
part  of  this  house. 

The  President— The  Chalr  would  inform 
the  gentleman  that  that  can  be  a  personal  ques- 
tion. The  Chair  is  not  aware  that  the  records  ot 
the  Convention  contain  any  such  charge. 

Mr.  M.  I.  TOWNSEND—I  rise  to  another 
question  of  privilege.  I  have  the  same  right  to 
a  question  of  privilege  upoa  this  floor  as  any 
other  member.  The  Chair  has  allowed  the  gen- 
tleman from  New  York  [Mr.  Hutchins]  to  set 
himself  right  in  regard  to  this  matter  and  I  claim 
the  same  right.     • 

The  PRESIDENT— The  Chair  was  unaware 
until  the  gentleman  from  New  York  [Mr.  Hutch- 
ins] disclosed  his  purpose  whether  he  was  in  order 
or  out  of  order. 

Mr.  U.  I.  TOWNSEND— I  will  say  one  word 
and  I  will  relieve  the  President  and  others.  I 
deny  that  this  was  a  compromise,  although  some 
voted  for  it.  I  am  recorded  as  having  voted 
against  it,  and  I  was  at  liberty  to  vote  just  as  I 


Mr.  POND  offered  the  following  resolution  : 

Resolved^  That  Ihe  Secretary  be  directed  to 
furnish  to  each  of  the  reporters  of  the  press  ap- 
pointed by  the  President,  one  copy  of  the  bound 
volumes  of  the  Journal,  debates,  documents,  and 
Constitution.     • 

Mr.  MERRITT— I  move  to  amend  that  propo- 
sition by  adding  that  one  copy  of  each  be  sent  to 
each  of  the  State  normal  schools.  I  think  they 
are  some  six  in  number. 

Mr.  POND — I  accept  the  amendment. 

Mr.  OONGER-rl  desire  to  ask  the  gentlemen 
of  the  Convention,  before  voting  on  this  resolution, 
to  compute  in  their  own  tninds  what  the  cost  of 
this  resolution  is  to  the  treasury  of  the  State. 
There  are»  I  suppose,  over  four  hundred  normal 
schools  in  the  State,  and  the  cost  of  these  bound 
debates — 

Mr.  MERRITT— The  normal  schools  are  only 
six  in  number. 

Mr.  CONaBR— Very  well,  sixty.  It  makes  no 
difference. 

Mr.  MERRITT— The  gentleman  is  laboring  un- 
der a  misapprehension. 

Mr.  CONGER— I  believe  I  have  the  floor. 

The  PRESIDENT— The  gentleman  ftom  Rock- 
land [Mr.  Conger]  ha^  the  floor  in  part.  Several 
gentlemen  have  the  floor.  Will  they  please  be 
seated?    [Laughter.] 

Mr.  CONGER— lam  glad  I  was  in  error  as  to 
the  magnitude  of  tliis  tax  upon  the  treasury ;  but 
'that  was  not  the  important  point  that  I  wished  to 
suggest  to  the  Convention.  It  is  this:  What  right 
has  this  Convention,  under  the  law  which  Organ- 


ized it,  which  appropriated  two  hundred  and  Miy 
thousand  dollars  toward  its  expenses,  aud  tho 
Convention  knows  that  the  whole  of  that  appro- 
priatiori  has  been  exhausted  long  ago,  how  to 
vote  an  additional  tax  upon  the  treasury  when 
their  vote  has  no  more  power  to  draw  the  amount 
from  the  treasury  than  if  it  were  written  upon  so 
much  blank  paper  without  the  signature  of  the 
proper  authority  to  draw  the  money? 

Mr.  CURTIS — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Curtis  ordering  the  previous  question,  and  it  was 
declared  carried. 

Mr.  MILLER — I  rise  to  a  point  of  order,  that 
this  resolution,  under  our  rules,  should  be  re- 
ferjed  to  the  Committee  on  Contingent  Expenses. 

The  PRESIDENT— The  point  of  order  is  well 
taken,  and  the  resolution  takes  that  reference. 

Mr.  COMSTOOK— I  move  to  reconsider  the 
vote  adopting  tne  resolution  of  the  gentleman 
from  Ulster  [Mr.  Cooke],  for  the  purpose  of  pro- 
posing an  amendment  to  conform  the  ballot  to 
what  was  agreed  to  yesterday. 

'Objection  was  made. 

The  PRESIDENT— The  rule  has  been  suspend- 
ed for  that  purpose. 

Mr.  McDonald— Before  we  vote  I  ask  for 
the  reading  of  the  Journal.  As  I  understand  that 
that  shows  that  what  we  have  determl  ned  upon 
now  is  exactly  what  was  determined  yesterday, 
I  ask  that  the  Journal  be  read  for  information.    • 

Mr.  A.  J.  PARKER— I  wish  to  avail  myself  of 
this  opportunity,  for  I  believe  I  have  a  right  to 
be  heard,  to  correct  what  I  understand  to  be  a 
misstatement  in  regard  to  'this  same  motion  made 
by  my  friend  from  New  York  on  my  right  [Mr. 
Hutchins].  It  is  said  that  the  -Journal  will  show 
that  the  intention  of  the  gentleman  from  Jeffer- 
son [Mr.  Bell]  was  to  leave  the  .ballot  indorsed 
simply  *'  Property  qualification,"  confining  what 
was  added  to  the  inside  oC  the  ballot,  and  I  wish 
to  say  in  answer  to  that,  that  when  the  proposi- 
tion of  the  gentleman  from  Jefferson  [Mr.  Bell] 
was  read  by  the  Clerfc,  and  understood  by  the 
Convention,  and  voted  upon  by  the  Convention, 
the  label  of  the  ballot  stood  "  Property  qualifica- 
tion for  colored  voters,"  as  well  as  on  the  inside, 
and  therefore  we  have  all  acted. upon  it  ia  that 
form.  It  is  entirely  immaterial,  therefore,  what 
was  intended,  or  whether  it  was  correctly  read 
by  the  Clerk  or  not. 

Mr.  BELL — I  feel  called  upon  to  say  thati  when 
I  offered  this  atoendment,  with  the  concurrence 
of  two  or  three  gentlemen  on  the  opposite  side 
of  the  question,  that  I  wrote  it  out  in  full  and 
offered  it  to  the  Clerk,  and  that  it  was  in  the 
words  that  the  ballot  should  be  indorsed  "  Prop- 
erty qualification,"  and  on  the  inside  "For  the 
property  qualification  as  to  men  of  color, 
**  Against  the  property  qualification  as  to  men  of 
color."  When  that  vote  was  being  put,  I  asked 
unanimous  consent  to  change  the  words  '*  as  tc 
for  the  word  *I  for,"  and  I  will  call  upon  the  Cleis 
to  read  the  original  proposition  made  by  me. 

The  SECRETARY  proceeded  to  read  the 
proposition  which  had  been  offered  by  Mr.  Bell 
as  follows : 

"Add  after  the  word  *qualiflcAtion,'  in  tbe 
third  paragraph  on  the  second  page,  the  words 
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*  as  to  men  of  color,'  so  tliat  it  will  read  *  For  the 
property    qualification     as    to    men    of    color,' 

*  A  gainst  the  property  qualification  as  to  men  of 
color ;'  also,  to  amend  the  remainder  of  the  re- 
port to  correspond  with  the  above  amendment." 

Mr.  COMSTOCK—That  included  both  the  in- 
dorsement and  the  inside.  1  think  Mr.  Bell  so 
seated  it  himself. 

Mr.  MURPHY—I  have  no  doubt,  Mr..Presi. 
dent,  that  the  fact  is  as  the  gentleman  from 
Jefferson  [Mr.  Bell]  states,  that  is,  so  far  as  his 
action  is  concerned ;  but,  for  one,  I  wish  to  say 
that  I  understand,  from  the  manner  in  which  it 
was  written  and  proposed,  that  the  addition  "of 
men  of  color  "  was  included  in  the  indorsement. 
I  had  the  floor  at  the  time,  and  agreed  to  it,  on 
my  pare,  asr  a  compromise  of  the  question.  It 
will  be  recollected  that  the  whole  discussion 
turned  upon  the  question  of  the  indorsement,  it 
being  represented  on  the  part  of  those  who  en- 
tertain the  views  that  I  do  that,  as  proposed  by 
tbe  majority,  it  was  calculated  to  mislead  voters. 
I,  therefore,  for  one,  voted  for  the  amendment  of 
the  gentleman  from  Jefferson  [Mr.  Bell],  under 
the  idea  that  it  applied  to  the  indorsement,  and 
not  merely  to  the  inside.  As  I  said  before,  how- 
ever, I  have  no  doubt  that  the  record  is  right, 
and  that  the  gentleman's  amendment  was  as  he 
states;  but  I  think  it  is  due  to  myself  and  to  the 
gentlemen  who  voted  with  too  that  this  matter 
should  be  re-instated  as  we  understood  it  yester- 
day as  a  matter  of  compromise.  It  certainly  was 
the  intention  of  the  Convention,  whatever  may 
have  been  the  intention  or  understanding  of  the 
gentleman  from  Jefferson  [Mr.  Bell]. 

Mr.  COOKB~I,  for  one,  cannot  saty  that  I  have 
any  choice  about  the  language  that  shall  be  con- 
tained in  the  label  upon  the  ticket.  It  is  a  mat- 
ter of  no  importance  to  me,  and  it  seems  to  me 
it  should  not  be  to  the  other  members  of  the 
Convention.  It  is  a  little  remarkable,  however, 
that  gentlemen  of  the  democratic  party  should 
be  so  persistent  to  have  something  unmistakably 
iudicating  the  negro  on  the  back  of  their  ballots. 
If  they  cannot  go  before  the  people  upon  any 
political  issue  and  get  an  intelligent  vote  upon 
it  without  forcing  the  negro  upon  the  considera- 
tion of  the  people,  I  am  willing^  for  aught  I  know, 
that  thoy  should  be  accommodated  in  this  partic- 
ular. If  the  negro  is  deemed  so  necessary  to 
them  I  am  willing  they  should  have  their  fill  of 
him;  but  they  need  not  be  so  particular  about 
this.  Whether  it  speaks  on  the  outside  of  the 
ticket  of  the  negro  or  simply  of  the  property 
qualification,  is  a  matter  of  no  earthly  importance. 
My  friend  from  Albany  [Mr.  Cassidy],  who  will 
probably  have  something  to  do  with  the  printing 
of  the  tickets,  may  indorse  his  pan- African  label 
on  the  outside  so  that  the  intelligent  voter  can 
have  no  difficulty  in  understandmg  that  the  nig- 
ger is  in  it.    [Laughter.] 

Mr.  YBRPLANOK— r  wish  simply  to  say  that 
I  was  one  of  the  gentleman  to  whom  the  gentle- 
man from  Jefferjion  [Mr.  Bellj  submitted  his 
proposition ;  and  his  proposition  as  I  understood 
»t  then  and  stated  to  the  members  of  the  demo- 
cratic side  of  the  house,  contained,  both  m  the 
iudorsement  and  in  the  inside,  the  words  •*  for 
colored  men." 


Mr,  OPDYKB — Mr.  President,  in  common  with 
many  gentlemen  who  sit  around  me,  I  yesterday 
votpd  for  this  proposition,  believing  that  thd  ad- 
ditional words  "  for  colored  men  "  were  added  on 
the  outside  as  well  as  the  inside  of  the  ballot.  It 
may  be  surplusage  to  put  it  on  the  outside,  but 
m  my  judgment  it  is  not.  We  do  not  desire  to 
mislead  voters.  It  is  a  question  as  to  property 
qualification  for  colored  men.  Why  not  say  so 
on  the  outside  as  well  as  in  the  inside  ?  '  We  . 
shall  thus  avoid  the  possible  misleading  of  any 
voter ;  and  inasmuch  as  our  democratic  associates 
here  insist  upon  it,  for  my  part  I  can  see  no  im- 
propriety in  doing  it.  In  fact,  .in  my  judgment, 
it  is  better.  It  is  more  specific,  more  direct,  and 
to  the  point,  to  have  it  on  the  outside  as  well  as 
the  inside,  and  I  hope  this  Convention  will  vote 
to  reconsider. 

Mr.  0.  0.  D WIGHT— As  I  remember  the  dis- 
cussion which  took  place  yesterday,  the  matter 
of  the  indorsement  of  this  ballot  was  not 
alluded  to  in  any  manner  whatever.  The  whole 
discussion  was  as  to  the  contents  of  the  ballot  on 
the  inside;  when  the  intelligence  of  the  voters* 
was  talked  about,  the  question  was  not  whether 
they  were  intelligent  enough  to  read  the  outside 
of  their  ballots,  but  whether  they  had  intelli- 
gence enough  to  read  the  contents  of  their  bal- 
lots ;  and  the  whole  discussion,  I  insist,  was,  as 
to  what  was  to  be  on  the  inside  of  the  ballot,  and 
nothing  was  said  about  the  outside.  I  insist,  sir, 
that  all  that  is  needed  for  an  indorsement  of  the 
ballot  is  something  which  shall  call  the  attention 
of  the  voter  to  its  contents,  and  that  it  does  not 
need  to*  have  its  entire  contents  spread  upon  the 
outside.  You  might  as  well  say  that  the  entire 
Constitution  should  be  printed  on  the  outside  of 
the  ballot  "for  the  Constitution."  As  far  as  this 
indorsement  is  concerned,  it  seei|is%o  me  that  it  U 
a  matter  of  very  little  consequence.  What  we 
want,  is  somethhac:  which  shall  call  attention  to 
the  contents  of  the  ballpt;  and  if  this  matter 
should  be  reconsidered  I  would  move  as  an 
amendment,  that  the  indorsement  of  this  ballot 
be  the  simple  word  "Suffrage,"  while  the  con- 
tents should  be  "For  the  property  qualification 
for  men  of  color,"  or  "Against  the  property  quali- 
fication for  men  of  color." 

Mr.  M.  I.  TOWNSEND— I  have  been  hearing 
about  "  compromise."  I  got  upon«the  floor  for 
the  purpose  of  discussing  it  as  a  question  of 
privilege.  I  was,  perhaps,  fccupying  too  much 
time,  and  very  properly  the  President  desired  me 
to  desist,  and  very  soon  I  did  so.  [Laughter.] 
But  it  is  a  kind  of  compromise  that  I  do  not  under- 
stand. A  body  of  brave  men  in  Uiia  Convention, 
who  were  not  afraid  even  of  fhe  restlessness  of 
the  democracy  on  thi«  floor,  refused  entirely  to 
accept  the  dose  that  was  commended  to  their 
lips,  and  stand  recorded,  as  voting  against  what 
is  called  a  compromise.  Now  it  is  stated  that 
we  have  accepted  a  compromise,  when  in  fact  we 
were  simply  voted  doWn.  Sir,  that  is  a  sort  of 
compromise^  I  do  not  understand.  I  have  noticed 
in  this  house  for  the  last  few  days,  a  wonderful 
anxiety  to  soothe  a  certain  side  of  this  house ;  a 
terrible  anxiety  to  keep  them  quiet.  Now,  in- 
stead of  giving  up  our  principles  and  impairing 
the  work  of  this  Convention,  I  would  prefer  that 
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it  be  referred  to  the  Committee  on  Contingent 
!  Expenses,  either  to  purchase,  at  the  expense  of 
the  State,  a  certain  kind  of  lozenges  for  this  mi- 
nority that  is  80  restless,  or  a  bottle  of  Mrs. 
Wioslow's  soothing  syrup.  [Laughter.]  Let  us 
do  what  we  believe  is  right,  and  doctor  these 
men  in  some  other  way  then  by  yielding  our 
priaciples.  I  do  not  want  to  give  up  the  rights  of 
the  people  of  this  State  nor  the  dignity  of  this 
GoLveatiOL,  simply  to  soothe  a  few  gentlemen 
who  are  peculiarly  desirous  to  be  always  looking 
at  the  negro. 

The  PRESIDENT— The  Chair  would  state  to 
all  gentlemen  that  upon  this  motion  to  reconsider, 
remarks  generally  are  in  order,  and  that  every 
p:entleman  shall  be  indulged  to  the  fullest  extent. 
[Laughter.] 

Mr.  KRUM— I  rise  to  a  point  of  order.  The 
previous  question  has  been  ordered,  and  debate 
is  out  of  order. 

The  PRESIDENT— The  gentleman  is  entirely 
mistaken.  The  Chair  pardons  the  hallucination 
,  of  the  gentleman  from  Schoharie  [Mr.  Krum]  he 
having  recently  paired.    [Laughter]. 

Mr.  DALY — As  the  gentleman  from  Rens- 
selaer [Mr.  M.  I.  Townsendl  did  not  vote  with 
the  majority  yesterday,  he  was  no  party  to  a 
compromise,  if  one  existed,  and  it  is  not  for  him 
to  say  whether  those  voting  with  the  majority 
acted  in  a  spirit  of  compromise  or  not.  We  will 
give  the  gentleman  the  benftfit  of  his  declaration 
that  he  did  not,  and  would  have  done  so  if  he 
had  not  made  it,  as  his  vote  yesterday,  and  his 
vote  throughout  the  Convention,  is  sufficient  evi- 
dence without  any  additional  attestation  on  his 
part.  The  •  mistake  of  my  friend  from  Rens- 
selaer [Mr.  M.  I.  Townsend]  in  supposing  that  he 
is  the  appropfiate  person  to  settle  whether  there 
was  a  compromiee  or  not,  is  like  a  mistake  he 
made  the  other  day.  It  will  be  remembered  that 
he  told  us  the  other  day  that  when  a  party  ex- 
isted in  this  State  whose  leading  object  was  to 
limit  the  right  of  citizenship,  with  a  view  of  re- 
stricting the  political  power  of  that  numerous 
and  influential  class  in  this  country  who  were 
born  upon  a  certain  Island,  poetically  denomi- 
nated *'  the  Emerald  Isle,"  that  he  opposed  that 
party  and  stood  up  for  the  rights  of  our  Irish 
adopted  citizens.  He  told  us,  as  a  proof  of  his 
disinterestedliess,  of '  his  devotion  to  principle, 
that  he  did  this,  although  there  was  not  a  drop 
of  the  blood  of  that  race  m  his  veins,  and  then 
as  a  proof  that  he  was  mistaken  even  in  this, 
and  that  he  had  at  least  that  quality  of  the  Cel- 
tic blood  which  manifests  itself  in  the  perpetra- 
tion of  what  is  known  as  a  "bull,"  he  ;^ound 
up  by  saying  that  where  principles  were  involved 
he  always  struggled  manfully  for  the  right,  and 
that  if  he  fell  in  that  struggle  he  would  be  found 
standing  by  his  principles.    [Laughter.] 

Mr.  M.  L  TOWNSEND— AUow  me  to  ask  the 
^  gentleman  if  the  Hibemlcism  does  not  consist  in 
the  utter  inability  of  a  Celtic  head  *£  conceive  of 
a  man's  going  down  standing  on  hf^ platform? 

Mr.  DALY— I  will  answer  the  question,  if  I 
may  do  it  in  order,  by  trying  that  I  ha|^ned  the 
other  night  to  be  a  spectator,  when  my  friend  at 
a  public  dinner,  and  in  a  very  glowing  speech, 
was  describhig  the  great  grain-growing  interests 


of  the  West,  in  the  course  of  which  he  brought 
down  the  house  by  referring  to  a  grain  elevator 
in  the  West,  the  platform  of  which  was  8,500 
miles  high.  [Laughter.]  It  was  an  innocent 
confounding  of  feet  with  miles,  and  in  the  tumult- 
ous shout  which  followed  my  friend's  mistake,  it 
was  quite  possible,  even  for  a  Celtic  head,  to  con- 
ceive how  effectually  he  went  down  standing  up- 
on that  platform.  [Laughter.]  Now,  in  regard 
to  my  friend  from  Cayuga  [Mr.  U.  C.  D  wight]  ;  he 
says  the  question  of  the  indorsement  of  th  s  bal- 
lot was  not  under  consideration  yesterday.  He 
is  a  gentleman  of  great  fairness,  and  therefore  I 
will  submit  to  him  a  fact  by  which  he  will  see  that 
it  was  the  proposition  originally  proposed.  The 
amendment  which  I  offered  was  an  amendment  to 
the  second  proposition  contained  in  the  first  reso- 
lution of  the  committee,  that  resolution  providing 
for  the  indorsement  of  the  ballot.  I  proposed,  by 
the  amendment  I  offered,  to  change  the  words  of 
the  indorsement  as  provided  for  in  that  proposi- 
tion from  "  Constitution — Property  Qualification  " 
to  **  Constitution — Suffrage."  Mr.  President,  in  a 
certain  sense,  there  was  no  compromise  yester- 
day. There  was  no  meeting  among  gentle- 
men There  was  no  conference  with  a  view 
of  making  any  arrangement  and  resulting  in  any 
agreement  or  stipulation  between  members  of  the 
minority  and  the  majority,  but  there  was  what 
was  much  higher  and  more  satisfactory.  I  was 
the  mover  of  the  original  proposition.  The  gen- 
tleman from  Jefferson  [Mr.  Bell],  as  I  suppose, 
actuated  by  a  sense  of  justice,  impressed  by  the 
same  motive  which  actuated  me  in  offering 
the  proposition,  or  convinced  by  what  I  said  of  the 
propriety  or  policy  of  adopting  something  of  the 
kind,  framed  an  amendment  on  the  spot,  differing 
from  mine,  but  accomplishing  in  substance  the 
object  sought  to  be  effected — that  is,  that  the 
voter  should  not  be  misled  by  the  supposition 
that  he  was  voting,  by  the  worda  "property 
qualification"  for  a  general  property  qualification 
or  against  it.  He  did  not,  as  I  proposed,  adopt 
the  form  in  which  the  question  was  submitted 
under  the  Constitution  of  1846,  which  was  "equal 
suffrage  for  colored  persons — ^yes".  or  "no,"  but 
put  it  "  property  qualification  for  men  of  color — 
yes "  or  "  no,"  and  I  was  satisfied  with  that. 
Every  gentleman  of  the  minority  was  satisfied ; 
and  without  consultation,  without  communication 
with  each  other,  every*  member  of  the  minority, 
and  a  very  considerable  portion  of  ^he  majority, 
united  in  voting  for  the  proposition  of  the  gentle- 
man from  Jefferson  [Mr.  Bell].  Considering  it, 
therefore,  not  in  the  sense  of  an  express  compro- 
mise, but  as  an  implied  one,  understood  and  acted 
upon  without  consultation  or  conference,  I  did  not 
call  for  any  vote  upon  my  amendment,and  therefore 
my  friend  from  Kings  ^Mr.  Van  Oott]  was  right, 
and  I  give  him  credit  for  hlb  manliness  in 
asking  to  be  excused,  understanding  it,  as 
he  did,  as  an  implied  compromise.  I  can 
only  say  I  regret  that  this  change  has  been 
made.  It  may  not  be  very  important  in  itself, 
but  it  Is  important  when  a  thing  is  by  concession 
and  compromise  settled,  as  this  was  yesterday, 
that  it  should  not  be  changed  or  altered.  It  is 
especially  important  that  it  should  not  be  unset- 
tled in  the  way  in  which  this  was.     After  a  whole 
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morniDg  was  spent  yesterday,  and  this  important 
matter  was  settled  in  a  manner  satisfactory  to  a 
large  number  of  the  majority  and  to  the  entire 
minority,  the  whole  thing  was  opened  up  again, 
and  the  entire  report  sent  to  the  winds,  without 
argument,  without  discussion,  and  as  a  lapse  of 
time  had  taken  place,  I  suppose  as  the  result  of  a 
consultation.  I  suppose  it  to  have  been  the  re- 
sult of  a  consultation,  because  when  the  vote 
came  to  be  taken  upon  the  entire  article,  it  was 
rejected  by  a  substantial  majority,  and  after  the 
intervention  of  the  night  the  present  article  came 
in  in  its  present  amended  form.  I  do  not  mean 
to  s^y  that  there  was  any  caucus;  I  do  not 
make  any  such  charge;  but  I  simply  state  the 
facts  that,  after  all  the  amendments  were  passed 
upon,  and  each  section  was,  after  full  discussion, 
finally  adjusted  and  adopted  by  such  a  substan- 
tial majority,  the  whole  report  on  the  final  vote, 
when  we  met  again,  was  sent  to  the  winds,  and 
after  the  night  was  passed  over  this  particular 
resolution  was  brought  in. 

Mr.  HITCHOOOK—It  was  offered  last  night 
and  rejected. 

Mr.  DALY — I  am  in  error.  It  was  offered  last 
night  and  not  received,  being  ruled  out  of  order. 
I  say,  Mr.  President,  that  I  regret  that  this  change 
is  made,  and  especially  the  way  in  which  it  is 
done,^upon  this  last  day  of  the  sitting  of  the  Con- 
vention. After  the  long  period  that  we  have 
been  together,  the  kindly  feeling  that  has  pre- 
vailed among  us  individually,  and  the  many  asso- 
ciations we  have  with  each  other,  I  had  hoped 
that,  at  this  closing  hour,  nothing  would  have  oc- 
curred, especially  oi  a  political  character,  to  mar 
the  harmony  and  good  feeling  which  would  oth- 
erwise exist  at  the  final  act  of  separation.  The 
gentlemen  of  the  majority  who  have  been  instru- 
mental in  effecting  this  change  at  this  last  mo- 
ment, by  a  silent  party  vote,  have  not  acted 
wisely.  They  have  given  a  political  character  to 
the  Constitution  hy  this  last  act  which  it  was 
most  desirable  should  have  been  avoided.  They 
have  stirred  up  the  antagonism  of  the  minority 
by  the  attempt  to  get  a  small  advantage  in  the 
submission  of  the  suffrage  question  by  having  the 
words  "property  qualification"  as  the  indorse- 
ment of  the  ballot.  They  have  also,  after  having 
voted,  upon  full  discussion,  to  submit  the  judiciary 
article  separately,  suddenly  determined  not  to 
,  do  so,  knowing  as  they  did  that  a  reorganization  of 
our  judicial  system  has  become  an  indispensable 
necessity^  that  it  was  the  chief  object  for  which 
this  Convention  was  convened  and  the  only  one 
which  called  imperatively  for  a  change  in  the 
Constitution.  They  have  resolved  at  this  last 
moment  that  no  change  shall  be  made  unless  the 
voter  accepts  with  it  every  thing  else  in  the  pro- 
posed Constitution,  with  the  single  exception  of 
the  provision  respecting  n4gro  suffrage.  Assum- 
ing that  the  judicial  system  which  we  have 
framed  will  be  acceptable,  and  the  adpption  of  it 
indispensable,  they  hope  by  this  course  to  secure 
the  adoption  of  the  whole  Constitution.  Though 
the  judicial  system  which  has  been  framed  will 
not  secure  what  I  most  earnestly  desired,  the  in- 
dependence of  the  judiciary,  the  separation  of  the 
j^idge  when  he  goes  upon  the  bench  from  all 
aecessary  connection  thereafter  with  politics  or 


dependence  upon  political  parties,  it  is  still  a 
great  improvement  upon  the  existing  systela, 
and  as  such  I  have  been  willing  to  accept  it.  But 
there  are  some  things  in  this  Constitution  which 
I  am  strongly  opposed  to,  and  my  position  may 
be  that  of  many.  If  I  regard  the  judicial  sys- 
tem as  at  least  an  improvement  and  as  such  de- 
sire to  have  it,  I  can  have  it  only  with  things  in 
the  Constitution  which  I  am  unwilling  to  vote 
for.  I  earnestly  wish  that  the  majority  had  left 
matters  as  they  were  adjusted  yesterday,  especi- 
ally the 'proposition  of  the  gentleman  from  Jeffer- 
son [Mr.  BellJ.  I  make  no  motion,  and  it  would 
be  of  little  utility  for  a  member  of  the  minority 
to  make  any  motion.  The  subject  is  substantially 
disposed  of  by  the  motion  already  made,  but  I  do 
hope  that  the  suggestion  of  the  gentleman  from 
Cayuga  [Mr.  C.  CD  wight]  will  tfe  acted  upon, 
and  that  "  suffrage  "  will  be  put  upon  the  indorse- 
ment of  the  ballot,  which  will  certainly  indicate 
the  general  nature  of  its  contents. 

Mr.  HAND— The  great  mistake  of  the  gentle- 
man, and  other  gentlemen,  is  that  they  called 
that  a  compromise  which  I  presume  not  one  man 
in  ten  in  this  Convention  knew  any  thing  about — 
either  a  formal  compromise,  or  any  sort  of  a  com- 
promise, or  any  idea  involved  in  what  the  gen- 
tleman has  included  in  his  idea  as  explained.  I 
would  like  to  know  who  fias ,  authorized  any 
gentleman  to  act  for  me  or  for  my  neighbor  hero 
in  this  matter,  so  as  to  find  this  Convention  to- 
day,  so  as  to  say  we  are  inconsiderate,  that  we 
are  unfaithful,  so  that  we  ask  to  be  excused  from 
voting  on  the  ground  of  a  compromise  that  no- 
body ever  heard  of  except  half  a  dozen  gentle- 
man who  assume  to  lead  this  Convention. 

Mr.  VAN  COTT—I  spoke  of  a  compromise, 
and  there  has  been  considerable  discussion  since 
upon  the  word  "  compromise."  All  I  meant  wag 
that  the  formula  suggested  by  the  gentleman 
from  New  York  [Mr.  Daly]  was  •'  Equal  suffrage 
to  colored  men."  Another  part  of  the  Conven 
tion  wished  to  submit  the  question  of  property 
qualification  distinctly;  and  after  that  was  dis- 
cussed, by  the  general  consent  of  the  Convention, 
as  it  seemed,  we  adopted  the  latter  formula.  I 
know  of  no  half  dozen  gentlemen  meeting  to 
agree  upon  a  compromise.  I  have  not  been  a 
party  to  any  such  movement ;  I  have  not  sought 
to  bind  any  body.  I  referred  merely  to  the  action 
of  the  Convention  as  harmonious — compromise 
action  on  that  subject  yesterday. 

Mr.  HAND — With  reference  to  this  matter  of 
making  the  matter  plain  to  these  great  masses  of 
voters  that  gentlemen  are  so  afraid  will  be  mis- 
led,* I  move  that  we  have  a  cut  of  a  negro,  curls 
and  all,  on  the  outside  of  the  ballot,  if  there  is 
any  danger  that  gentlemen  will  not  vote  under- 
standingly.  "We  do  not  feel  in  any  danger  on 
account  of  the  voters  in  our  town,  but  what  they 
are  suflBciently  intelligent  to  understand  what^, 
they  are  voting  for. 

Mr.  BICKFORD— Will  the  gentleman  from 
Broome  [Mr.  Hand]  allow  me  one  word?  I 
would  ask  the  gentleman,  as  belonging  to  the 
same  party  that  I  do,  whether  he  would  want  it 
said  that  a  State  Convention,  in  which  the  re- 
publicans were  a  majority,  sent  down  to  the  peo- 
pie  a  property  quaJlflcation  as  a  question  to  be- 
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vqted  on  generally — a  general  proposition  of  a 
property  (|ualiflcation  ?  Is  it  not  best  for  us,  a -^ 
-epublicans,  that  we  adopt  that,  so  that  the  label 
on  the  ballot  shall  read  just  what  the  inside 
reads,  that  there  will  be  no  mistake  as  to  what  is 
meant  ?  ' 

Mr.  HAND  — ^  I  will  answer  that  question 
There  is  no  question  on  this  suffrage  except  a 
property  qualiftcation.  No  man  pretends  that 
the  negro  should  not  vote.  He  has  always  voted 
since  the  State  of  New  York  has  had  an  organ- 
ization. 

Mr.  BERG-EN— I  think  you  will  find  a  report 
signed  by  myself  and  Mr.  S.  Townsend,  against 
the  negro  voting  in  any  case. 

Mr.  HAND— Well,  I  am  corrected.  It  has  not 
been  seriously  urged  that  tlie  negro  should  be 
deprived  of  the  ballot.  He  has  not  been  under 
the  former  Constitutions  of  the  State  of  New 
York.  The  question  is  reduced  to  this,  whether 
we  need  a  property  qualification.  Every  voter  in 
New  York  knows  that  no  property^qualiflcation 
is  required  except  in  the  case  of  the  negro.  That 
is  the  only  thing  under  consideration.  If  yon 
put  on  the  outside  of  the  ballot  •'^Property  Quji- 
^  iflcation,"  every  man  who  has  sufficient  intelli- 
gence to  give  a  vote  knows  precisely  what  that 
means,  because  that  property  qualification  exists 
with  reference  to  no  other  class  of  citizens  than 
the  negro.  I  do  not  wish  to  extend  my  remarks 
now.     I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Hand,  ordering  the  previous  question,  and  it  was 
declared  carried. 

Mr.  COMSTOOK— r  call  for  the  ayes  and  noes. 
A   sufficient  number   seconding  the   call  the 
ayes  and  noes  were  ordered.    . 

'  The  question  was  put  on  the  motion  to  recon- 
sider the  vote   by  which  the  last  proposition  of 
the  resolution  offered  by  Mr.  Cooke,  was  adopted. 
The  SECRETARY  proceeded  to  call  the  roll. 
The  name  of  Mr.  Francis  was  called. 
Mr.  FRANCIS— I  ask  to  be  excused ;    I  have 
paired  with  Mr.  B.  Brooks.    - 

The  PRESIDENT— The  arrangement  will  be 
recognized. 

The  SECRETARY  concluded  the  call  of  the 
roll,  and  the  question  was  declared  lost  by  the 
following  vote : 

Ayes — Messrs.  Barnard,  Barto,  Beadle,  Bergen, 
Bickford,  Cassidy,  Chesebro,  Church,  Colahan, 
Comstock,  Corning,  Curt's,  baiy,  Eddy,  Ferry, 
Flagler,  Garvin,  G-rosa,  Hale,  Hardenburgh,  Har- 
ris, Jarvis,  Larrf  more,  A.  R.  Lawrence,  Livings- 
ton, Mattice,  McDonald,  Merrill,  Merwin,  Miller, 
More,  Morris,  Murphy,  Opdyke,  A.  J.  Parker, 
C.  B.  Parker,  Potter,  Reynolds,  Robertson,  Rogers, 
Roy,  Schell,  Schoonmaker,  Schumaker,  Stratton, 
S.  Townsend,  Tucker,  Tan  Campen,  Yan  Cott, 
Veeder,  Verplanck,  Wickham — 52. 

JVbes— Messrs.  A.  F.  Allen,  0.  L.  Allen,  N.  M. 
''Allen,  Alvord,  Andrews,  Archer,  Armstrong:, 
Axtell,  Baker,  Beala,  Beck  with,  Bell,  Bo  wen,  B.  P. 
Brooks,  E.  A.  Brown,  W.  C.  Brown,  Case,  Cheri- 
tree,  Clarke,  Cooke,  Corbetfc,  Duganne,  0.  0. 
D  wight,  Ely,  Endress,  Farfium,  Field,  Folger, 
Fowler,  Frank,  Fuller,  Fullerton,  Gould,  Grant, 
Graves,  Hadley,  Hammond,  Hand,  Hitchccck, 
Houston,   Hntchins,    Ketcham,    Kinney,  Krum, 


Landon,  Lapham,  A.  Lawrence,  M.  H.  Lawrence, 
Ludington,  ^Merritt,  Pond,  President,  Prindle, 
Prosser,  Root,  L.  W.  Russell,  Seaver,  Silvester, 
Smith,  Spencer,  M.  I.  Townsend,  \Yakeman, 
Wales,  Williams— 64. 

Mr.  0.  C.  DWIGHT  offered  the  following  reso- 
lution. 

Resolved,  That  the  members  of  the  Committee 
on  Revision  be  paid  the  necessary  expenses  in- 
curred by  them  while  in  the  discharge  of  duty, 
under  an  order  of  this  Convention,  in  attending 
meetings  of  said  committee  in  the  city  of  New- 
York,  during  the  January  recess. 

Mr.  COMSTOCK— As  a  member  of  the  com- 
mittee, I  respectfully  decline  the  offer. 

Mr.  CONGER — I  believe  that  queafion  was 
once  before  the  Convention.^ 

The  PRESIDENT— The  Chair  ia  not  aware  of 
the  fact. 

Mr.  C.  C.  DWIGHT— The  resolution  formerly 
before  the  Convention  was  to  pay  them  the  per 
diem  allowed,  and  it  was  negatived  by  the  com- 
mittee on  the  ground  that  it  was  not  provided  for 
in  the  enabling  act.  This  is  to  pay  them  their 
necessary  expenses.  There  were  gentlemen  who 
went  to  N6w  York  to  discharge  this  very  import- 
ant duty  for  this  Convention  from  the  interior  and 
western  portion  of  the  State.  There  is  no  reason 
why  they  should  be  at  that  expense  personally, 

Mr.  M.  L  TOWNSEND— I  would  like  to  ask 
the  gentleman  what  necessity  there  was  that  this 
committee  should  meet  in  the  city  of  New  York, 

Mr.  C.  C.  DWIGHT.— It  was  necessary  for  them 
to  meet  somewhere.  The  city  of  New  York,  1 
understand  it,  accommodated  a  larger  number  of 
the  committee  than  any  other  point,  and  it  made 
the  traveling  expenses  to  reach  the  rendezvous 
less  than  at  any  other  point. 

Mr.  YAN  .  COTT— I  wish  to  •  be  informed 
whether  Judge  Comstock  is  excepted  from  the 
resolution. 

The  PRESIDENT— The  Chair  understands  so. 

Mr.  YAN  COTT— Then  I  ask  that  I.  may  also 
be  excused. 

Mr.'  C.  0.  DWIGHT— I  do  not  understand  that 
the  gentleman  from  Kings  [Mr.  Yan  Cott]  was 
probably  put  to  any  expense  to  attend  the  meet- 
ings of  the  committee  at  his  own  office  in  th^ 
city  of  New  York. 

'The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  C.  C.  D wight,  audit  was, 
declared  carried. 

Mr.  DUGANNE  offered  the  following  resolu- 
tion : 

Resolved,  That  one  copy  of  the  proceedings 
and  debates  in  this  Convention  be  furnished  for 
each  member  and  officer  of  the  State  Legisla- 
ture. 

Mr.  MERRITT— I  think  that  the  Legislature 
have  the  power  to  provide  for  any  number  of 
copies  that  they  may  choose,  and  I  am  opposed 
to  the  resolution.  I  would  have  it  referred  io 
the  Committee  on  Contingent  Expenses. 

The  PRESIDENT— It"  will  goto  the  Com- 
mittee on  Contingent  Expanses. 

Mr.  MERRITT  offered  the  following : 

Resolved,  That  it  shall  be  the  duty  of  the  Sec- 
retary of  State  to  cause  the  Constitution,  as  pro- 
posied,  together  with  the  forma  of  |ho  ballots,  to 
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be  published  at  least  twice  prior  to  the  election, 
iu  each  of  the  public  newspapers  published  in 
this  State,  provided  the  same  shall  be  published 
for  such  reasonable  compensation  as  shall  be  fired 
by  tte  Secretary  of  State  and  Comptroller,  but 
no  neglect  to  publish  the  same  in  any  of  the  pa- 
pers of  this  State  shall  impair  the' validity  of  the 
notice. 

Resolved,  That  the  resolution  rebutting  the  sub- 
mission of  the  Constitution,  and  its  publication, 
be  Droperly  engrossed,  signed  by  .the  President 
and  Secretary  of  this  Convention,  and  filed  in  the 
oflBce  of  the  Secretary  of  State  with  the  Constitu- 
tion. 

The  question  was  put  on  the  adoption  of  the 
resolutions  offered  by  Mr.  Merritt,  and  they  were 
declared  carried. 

Mr.  CURTIS  offered  the  following  resolution : 

Resolved^  That  fifty  copies  of  the  debates,  jour- 
nals and  documents  of  the  Convention  be  fur- 
nished to  the  Board  of  Regents  of  the  Univer- 
sity, for  exchange  with  the  other  Siates,  and 
that  five  copies  of  the  Convention  Manual,  and 
five  copies  of  the  Annotated  Constitution  be  placed 
in  the  State  Library. 

Mr.  CITRTIS— I  hope  that  resolution  will  be 
adopted  without  reference.  llhQ  Board  of  Re- 
gents are  the  authorized  agents  of  exchange  ot 
all  the  State  documents  with  the  authorities  of 
the  other  States,  and  therefore  it  is  eminently 
proper  that  this  resolution  should  pass.  In  re- 
gard to  the  State  Library  there  is  no  copy  of  the 
Convention  Manual  or  of  the  Annotated  Consti- 
tution now  upon  the  shelves. 

Mr.  CONGER— I  apprehend  that  the  Legisla- 
ture  have  the  sole  and  rightful  power  to  do  any 
thing  of  this  kind.  I  cannot  imagine  how  it  is 
possible  for  the  Convention,  knowing  that  the 
law  does  not  authorize  any  such  extraordinary 
expenditures  as  this,  and  that  the  appropriation, 
as  I  before  intimated,  to  cover  the  expenses  of 
this  Convention  has  been  fully  exhausted,  to  de- 
cide to  pass  a  resolution  of  this  kind,  and  espo 
cially  after,  in  the  organic  law  that  we  prepare 
to  submit  to  the  people,  we  debar  the  Legislature 
from  any  such  act  as  this.  We  undertake  to  pass 
an  appropriation  wMch  will  take  a  large  sum  out 
of  the  treasury,  yet  it  cannot  have  any  validity 


record  in  his  office,  and  after  any  other  pending 
business  shall  have  been  disposed  of,  this  Con- 
vention will  adjourn  without  day. 

Mr.  CHURCH — ^I  move  an  amendment  to  the 
first  resolution  by  adding  that  the  signing  shall 
be  for  the  purpose  of  authentication  only  and  not 
of  approval. 
Mr.  ALVORD— I  accept  that. 
Mr.  SMITH — I  move  to  amend  by  substituting 
the  fourth  of  July  for  the  day  specified  in  Novem- 
ber, and  for  this  reason :  If  there  should  be  a 
special  election  ordered  by  the  Legislature  I  do 
not  think  it  quite  right  that  the  members  should 
have  the  opportunity  of  commg  forward  after  the 
adoption  of  the  Constitution  by  the  people  and 
then  signmg  it. 

Mr.  McDONALD— I  move  as  an  amendment 
to  that  to  insert  "  at  any  time  before-  it  is  sub- 
mitted to  the  people." 
Mr.  SMITH— I  accept  that. 
The  PRESIDENT  stated  the  question  to  be 
on  the  amendment    offered   by  Mr.    Smith    as 
amended. 
Mr.  ALVORD— I  accept  that. 
Mr:  CONGER—I  call  for  a  division  of  the  ques- 
tion.   I  do  not  know  what  the  attestation  clause 
is  to    be,  but  if   I    understand   it  to  be  the 
same  as  that  added  ta  other  Constitutions,  ''done 
in  Convention,"  I  do  not  see  how  it  is  possible 
for  members  to  be  permitted  to  subscribe  their 
names  after  the  Convention  is  dissolved. 

Mr.  ALVORD— I  will  state  that  it  is  the  same 
provision  in  almost  the  exact  terms  adopted  by 
the  Constitutional  Convention  of  1846. 

Mr.  CONGER— Was  the  attestation  clause  the 
same — "  done  in  Convention  "  ? 
Mr.  ALVORD — It  was  the  same  in  all  respects. 
Mr.  MERRITT— The  Constitution,  as  I  under- 
stand it,  is  to  be  signed  officially  by  '  the  Presi- 
dent and  Secretary.  The  Constitution  has  been 
**  d«ne  in  Convention,"  but  it  has  been  eusLo- 
mary  to  allow  signatures  to  be  added  after  it  has 
been  dejwsited  in  the  office  of  the  Secretary  of 
State.  The  work  is  done  in  the  Convention, 
signed  by  the  President  and  Secretary,  and.  de- 
posited before  the  adjournment  of  the  Convention 
in  its  proper  place  of  record. 
Mr.  CONGER— I  would  Uke  to  know  what  the 


or  effect  until  the  Legislature  shall  indorse  our  |  attestation  clause  is  to  be.    I  understand  that 


action. 

Mr.  FERRY— I  call  for  the  ayes  and  noes. 

Not  a  sufficient  number  seconding  the  call,  the 
ayes  an*d  noes  were  not  o/dered. 

The  question  was  put  on  the  adoption  of  iho 
resolution  offered  by  Mr.  Curtis,  and,  on  a  divi 
sion,  it  was  declared  carri'ed  by  a  vote  of  53  to 
29. 

Mr.  ALVORD  offered  the  following: 

Resolved,  That  the  signing  of  the  engrossed 
Constitution  be  commenced  immediately  after  th'e 
final  vote  has  been  taken,  and  the  members  not 
ia  attendance  be  permitted  to  sign  the  same  be- 
fore it  is  submitted  to  the  people  and  previous  to 
the  third  day  of  November  next,  at  the  oflSce  of 
the  Secretary  of  State. 

Resolved,  That  after  the  members  in  attendance 
shall  have  signed  the  Constitution,  and  the  Sec- 
retary of  State  shall  have  certified  that  the  en- 
grossed copy  thereof  lias    been  deposited   of 


the  clause  is  "Done  in  Convention."  It  covers 
the  act  of  the  signature,  as  well  of  the  members 
as  of  the  President  and  Secretary.  If  €  am  in 
error  1  would  bo  very  glad  to  be  informed. 

The  SECRETARY  proceeded  to  fead  the  reso- 
lution as  amended,  as  follows: 

Resolved,  That  the  signing  of  the  engrossed 
Constitution  be  commenced  immediately  after  the 
final  vote  on  the  engrossed  Constitution,  and  that 
members  not  now  in  attendance  be  permitted  to 
sign  the  same  at  any  time  before  it  is  submitted 
to.  the  people,  at  the  oflfic©  of  the  Secretary  of 
State,  and  such  signing  shall  be  for  the  purpose 
of  authentication  only,  and  not  of  approval 

The  PRESIDENT— Does  the  gentleman  from 
Rockland  [Mr.  Conger]  ask  for  a  division? 

Mr.  CON  GER— I  withdraw  the  request. 

The  question  was  put -on  the  adoption  of  the 
resolution  offered  by  Mr.  Alvord,  and  it  was  de- 
clared carried.  ;        .      . 
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Mr.  KETOHAM  offered  the  following  resolu- 
tion: 

Mesolvedj  That  the  same  additional  number  of 
the  Annotated  Constitution  be  furnished  to  the 
members  of  the  Convention  and  others  as  of  the 
debates,  Journals  and  documents,  as  directed  by 
resolution  on  the  2Tth  inst.,  and  that  the  same, 
with  the  debates,  Journal  and  documents,  be 
printed,  bound  in  full  sheep,  and  forwarded  un- 
der the  direction  of  the  Secretary  of  this  Conven- 
tion. 

Mr.  McDonald — I  move  to  have  it  referred 
to  the  Standing  Committee  on  Contingent  Ex- 
penses. 

The  PRESIDENT —  It  will  be  so  referred. 
[Laughter.] 

Mr.  Mcdonald  offered  the  following  resolu- 
tion: % 

Resolved^  That  this  Conv^ention  now  proceed  to 
the  final  reading  of  the  Constitution. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  from  Ontario  [Mr.  McDonald]  that 
the  Committee  on  Engrossment  has  not  yet  re- 
ported. They  will  soon  be  ready  to  report.  The 
resolution  for  the  present  wil4  lie  upon  the  table. 

Mr.  SCHpONMAKBR— I  desire  to  call  the 
attention  of  the  Convention  to  section  4,  on  page 
20.    It  says : 

"  But  the  court  of  appeals  hereby  established 
may  order  any  of  said  causes  to  be  heard 
therein." 

And  then  it  provides : 

"  Such  of  said  causes  as'  are  pending  on  the 
first  day  of  January,  eighteen  hundred  and  sixty- 
nine,  shall  be  heard  and  determined  by  a  com- 
mission to  be  composed  of  five  commissioners  of 
appeals,  four  of  whom  shall  be  necessary  to  con- 
stitute a  quorum." 

Oq  page  26,  section  24,  it  says : 

"  The  court  of  appeals,  the  commissioners  of 
appeals,  and  the  additional  judges  of  the  Baid 
court  of  common  pleas,  shall  respectively  enter 
upon  their  duties  on  the  first  Monday,  of  July 
thereafter." 

So  that  from  the  1st  day -of  January,  1869,  to 
the  first  Monday  of  July,  1869,  there  is  no  power 
to  hear  these  causes  in  the  court  of  appeals. 

Mr.  FOLG-ER — Does  the  gentleman  suppose 
that  the  causes  pending  on  the  1st  day  of  Janu- 
ary, 1869,  will  all  have  been  disposed  of? 

Mr.  SOHOONMAKER— No,  sir;  I  desire  to 
change^  "July"  to  "January." 

Mr.  FOLGER— I  have  no  objection  to  that ; 
but  the  cominittee  considered  that  matter,  and 
thought  there  was  no  practicable  difficulty 
about  it. 

Mr.  M.  I.  TOWNSBND— I  move  to  lay  this 
order  of  t)usiness  on  the  table  for  the  purpose  of 
taking,  up  the  reading  of  the  Constitution. 

The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  the  report  of  the  committee  is 
a  privilegad  order.  When  they  have  made  their 
report,  it  will  come  as  a  mattof  of  course. 

Mr.  L APHAM  offered  the  following  resolution : 

Whereas,  Doubts  have  arisen  as  to  the  power 
of  this  Convention  to  fix  the  time  of  submitting 
the  amended  Oonstltutloti  to  the  vote  of  the  peo- 
ple; and, 

Whebbas,  The  Legislature  is  now  in  session, 


and  can  properly  take  action  upon'  the  subject; 
therefore, 

Resolved^  That  w;e  respectfully  recommend  to 
the  Legislature,  by  appropriate  action,  to  provide 
for  such  submission  in  the  manner  designated  by 
this  Convention,  at  such  time  as  to  the  Legisla- 
ture shall  seem  best  calculated  to  secure  the 
adoption  of  the  Constitution  by  the  people. 

Resolved^  That,  in  the  opinion  of  this  Conven- 
tion, such  submission  at  a  special  election;  at 
which  judges  may  also  be  chosen  to  serve 
under  it,  will  be  best  calculated  to  secure  an  im- 
partial vote  upon  its  adoption,  and  will  involve 
no  additional  expense  to  the  people. 

Mr.  LAPHAM — The  resolution  of  the  gentle- 
man from  Ulster  [Mr.  Cooke]  provides  that  the 
Constitution  shall  be  submitted  to  the  Legisla- 
ture. It  is  due  to  this  question,  after  the  ex- 
pression of  the  Convention  yesterday,  it  seems  to 
me,  that  we  should  state  to  the  Legislature  the 
reason  why  the  question  is  referred  to  them,  and 
unite  with  that  a  request  on  our  part  that  legis- 
lative action  should  be  added.  The  second  res- 
olution which  I  have  proposed  is  one  which  I 
have  suggested  as  tho  result  of  my  own  reflec- 
tions upon  the  subject,  and  looks  to  this  end.  I 
believe  if  this  Gonstitution  is  submitted  to  the 
voters  at  a  separate  election,  and  a  provision  is 
made  by  law  that  at  the  same  time  the  people 
shall  vote  for  judicial  officers  to  serve  under  it, 
we  will  secure  a  more  free  and  impartial  vote 
for  this  Constitution  than  in  any  other  mode  in 
which  it  can  be  submitted,  and  a  submission  of 
the  Constitution  in  that  mode  avoids  entirely  the 
objection  which  has  been  made  about  additional 
expense,  because  there  must  be  a  separate  elec- 
tion, for  the  puipose  of  choosing  judicial  officers 
to  serve  under  the  Constitution  in  any  event.  If 
we  provide  for  both  of  these  to  take  place  at  one 
election,  or  rather  if  we  recommend  to.  the  Leg- 
islature that  it  shall  provide  for  a  provisional 
election  of  judges  to  serve  under  the  Constitution 
in  esse  it  is  adopted,  and  to  have  the  question 
upon  the  adoption  of  the  Constitution  taken  at 
the  same  time,  there  is  no  additional  expense  im- 
posed upon  the  people. 

Mr.  HALE— -I  rise  to  a  question  of  order,  that 
th«  resolution  of  the  gentleman  from  Ontario  [Mr. 
Lapham]  being  inconsistent  with  section  24,  upon 
page  26,  which  has  been  adopted  by  this  Conven- 
tion, cannot  be  adopter^  without  first  reconsider- 
ing the  vote  by  which  that  section  was  adopted. 

The  PRESIDENT— The  Chair  is  of  the  opinion 
that  the  point  of  order  is  not  well  taken,  that  it 
is  somewhat  in  conflict  with  the  resolution 
offered  by  Mr.  Cooke  this  morning. 

Mr.  L APHAM*— I  do  not  feel  strenubus  •  about 
it.  I  only  desire  to  take  the  expression  of  the 
Convention  upon  it.  I  ask  if  the  question  can  be 
taken  on  the  adoption  of  the  preamble  and  the 
first  resolution  in  the  form  of  a  request  to  the 
Legislature. 

Mr.  M.  L  TOWNSBND— I  hope  this  resolution 
will  not  be  adopted.    I  was  originally  in  favor— 

The  PRESIDENT— The  Chair  would  state  to 
the  gentleinan  from  Renssdaer,  for  the  purpose 
of  saving  time,  that -it  thinks  this  matter  is  al- 
ready provided  for  by  the  resolution*  adopted  this 
morning.    If  the  gentleman  from  Ontario  [Mr. 
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Lapham]  desires,  he  can  appeal  to  the  Conven* 
tioa. 

Mr.  LAPHAM — My  impressioD  was  that  the 
resolution  adopted  this  morning  contained  no  re- 
quest to  the  Legislature,  and  states  no  reason  for 
our  leaving  the  matter  to  them. 

The  PRESIDENT— It  does  not  state  any  rea- 
son,  but  leaves  the  whole  matter,  in  all  its  parts, 
to  the  Legislature. 

Mr:  LAPHAM— It  was  with  that  view  I  of- 
fered the .  resolution.  I  had  prepared  it  before 
the  proposition  of  the  gentleman  from  Ulster 
[Mr.  Cooke]  was  submitted,  and  it  seemed  to  me 
ihat  a  formal  request  to  the  Legislature  to  take 
action  upon  this  subject,  after  what  took  place 
yesterday,  when  we  resolved,  as  I  understand,  by 
a  decided  vote,  that  we  had  the  power  to  fix  the 
time,. was  appropriate  under  the  circumstances  of 
the  case.  If  the  Convention  think  otherwise,  I 
am  indiflferent  about  it.     I  withdraw  it. 

Mr.  SPENCER— I  desire  to  call  attention  to 
an  error  in  section  9  of  the  bill  of  rights. 

The  PRESIDENT— The  Chair  will  state  that 
that  will  be  more  pertinent  when  the  Constitu- 
tion shall  be  read. 

Mr.  FOLGER  offered  the  following  resolution: 

Resolved^  That  the  Secretary  of  State  De  re- 
quested to  attend  the  Convention  at  the  signing 
of  the  engrossed  Constitution,  to  receive  the 
same  to  remain  on  record  in  his  office,  and  that 
the  President  of  the  Convention  deliver  the  same 
to  him  in  open  Convention. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Folger,  and  it  was  de- 
clared carried. 

Mr.  AXTELL — I  rise  to  a  question  of  privilege. 
Some  time  since,  in  the  course  of  the  discussion, 
I  made  same  remarks  in  relation  to  a  judge  in  the 
city  of  New  York — Judge  McOunn.  I  wish  to 
say  in  regard  to  those  remarks  that  I  have  no 
personal  acquaintance  with  the  judge,  and  that 
my  remarks  did  not  refer  to  any  transactions  in 
civil  Mfe ;  and  on  reflection  I  think  that  those  re- 
marks were  inconsiderate,  hasty,  and  are  not 
warranted  by  any  facts  that  I  can  get  at,  and  I 
therefore  wish  to  withdraw  them  fully. 

Mr.  SEAYER,  from  the  Committee  on  Engross- 
ment, made  the  following  report : 

Your  committee  to  whom  was  referred  the  en- 
grossment of  the  Constitution  respectfully  re- 
port that  they  have  performed  the  duty  assigned 
them,  and  have  caused  the  several  articles 
adopted  by  this  Convention  to  be  fairly  engrossed 
upon  parchment,  and,  having  compared  the  same 
with  the  original  articles,  they  do  certify  and  re- 
port to  this  Convention  that  the  said  engrossed 
Constitution  is  a  correct  copy  of  the  said  original 
articles,  and  of  the  whole  thereof^  and  the  same 
IS  hereby  respectfully  submitted  for  a  final  read- 
ing. J.  J.  SEAYER, 

Chairman: 

The  SECRETARY  proceeded  with  the  final 
reading  of  the  Constitution  as  follows : 

PREAMBLE. 
We^  the  people  of  the  State  of  New  York, 
grateful  to  Almighty  God  for  our  freedom,  in 
order  to  secure  its  blessings,  do  establish  this 
Constitution: 
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ARTICLE  L 

Section  1.  No  member  of  this  State  shall  be  dis- 
franchised or  deprived  of  any  of  the  rights  or  privi- 
leges secured  to  any  citizen  thereof,  unless  by  the 
law  of  the  land  or  the  judgment  of  his  peers. 

Sec.  2.  The  trial  by  jury  in  all  cases  in  which 
it  has  heretofore  been  used  shall  remain  inviolate 
forever ;  except  that  in  suits  in  justices'  courts 
provision  may  be  made  by  law  for  trial  by  a  jury 
of  less  than  twelve  men,  but  a  jury  trial  may  be 
waived  by  the  parties  in  all  civil  cases. 

Sec.  3.  The  free  exercise  and  enjoyment  of  re- 
ligious profession  and  worship,  without  discrimi- 
nation or  preference,  shall  forever  be  allowed  in 
this  State,  and  no  person  shall  be  incompetent  to 
be  a  witness  on  account  of  his  religiou|^  belief ; 
but  the  liberty  of  conscience  hereby  secured 
shall  not  be  so  construed  as  to  excuse  acts  of 
licentiousness,  or  justify  practices  inconsistent 
with  the  peace  or  safety  of  the  State. 

SeC;  4.  The  privilege  of"  the  writ  of  habeas 
corpus  shall  not  be  suspended,  unless  when  in 
cases  of  rebellion  or  invasion  the  public  safety 
may  require  its  suspension. 

Sec  5.  Excessive  bail  shall  not  be  required, 
nor  excessive  fines  imposed,  nor  shall  cruel  or 
unusnal  punishment  be  inflicted,  nor  shall  wit- 
nesses be  unreasonably  detained. 

Sec.  6.  No  person  shall  bo  held  to  answer  for 
a  capital  or  otherwise  infamous  crime  unless  on 
indictment  by  a  grand  jury,  except  in  cases  of  im- 
peachment, and  in  cases  arising  in  the  militia 
when  in  actual  service,  and  in  the  land  and  naval 
forces  in  time  of  war,  or  in  the  forces  whicti  the 
State  may  keep  with  the  consent  of  Congress  in 
time  of  peace,  and  in  cases  of  petit  larceny, 
under  the  regulations  of  the  Legislature.  In 
any  trial  in  any  court  the  party  accused  shall 
be  confronted  with  the  witnesses  against  him, 
and  be  allowed  to  appear  and  defend,  in  per- 
son' and  with  counsel,  as  in  civil  actions. 
No  person  shall  be  twice  put  In  jeopardy  for 
the  same  offense,  nor  shall  he  be  compelled  in 
any  criminal  case  .to  be  a  witness  against  him- 
self; nor  be  deprived  of  life,  liberty  or  property 
without  due  process  of  law ;  nor  shall  private 
property  be  Uken  for  public  use  without  just 
compensation. 

Sec.  7.  When  private  property  shall  be  taken 
for  public  use,  the  compensation  to  be  made  there- 
for, when  such  compensation  is  not  made  by  the 
State,  shall  be  ascertamed  by  a  jury,  or  by  not 
less  than  three  commissioners  appointed  by  a 
court  of  record,  as  shall  be  prescribed  by  law. 
Private  roads  may  be  opened  in  the  manner  to  be 
prescribed  bylaw;  but  in  every  case  the  necessi- 
ty of  the  road  and  the  amount  of  damage  to  be 
sustained  by  the  opening  thereof  shall  be  first  de- 
t^mined  by  a  jury  of  freeholders,  and  such 
amount,  with  the  expenses  of  the  proceeding, 
shall  be  paid  by  the  person  to  be  benefited.  The 
fee  of  land  taken  for  railroad  tracks  without  con- 
sent of  the  owners  thereof,  shall  remain  in  such 
owners,  subject  to  the  sole  possession  of  the  rail- 
road company  while  used  for  such  purposes.^ 
General  laws  may  be  passed  permitting  the* 
owners  or  occupants  of  lands  to  construct  and 
maintain  necessary  drains  and  ditches  for  agricul^ 
tural   purposes  across  the  limds  of  others  under 
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proper  restrictions  and  with  just  compensation; 
but  no  special  laws  shall  be  enacted  for  such  pur- 
poses'. 

•Sec.  8.  Every  citizen  may  freely  speak,  write 
and  publish  bis  sentiments  on  all  subjects,  being 
responsible  for  the  abuse  of  that  right,  and  no 
law  shall  be  passed  to  restrain  or  abridge  the 
liberty  of  speech  or  of  the  press.  In  all  crimi- 
nal prosecutions  for  libel  the  truth  may  be  given 
in  evidence  to  the  jury,  and  if  it  shall  appear  that 
the  matter  charged  as  libelous  is  true  and  was 
published  with  good  motives  and  for  justifiable 
ends,  the  accused  shall  be  acquitted ;  and  the 
jury  shall  have  the  right  to  determine  the  law 
and  the  fact.  ^  • 

Sec.  %  The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers  and  effects  agaibst 
unreasonable  seizures  and  searches  shall  not  be 
violated,  and  no  warrant  Shall  issue  without 
probable  cause  supported  by  oath  or  aflSrmation, 
particularly  describing  the  place  to  be  searched 
.and  the  persons  and  things  to  be  seized. 

Mr.  SPEiJCER— I  desire  to  call  attention  to 
a  verbal  err^or  in  line  five  of  this  sec- 
tion as  it  reads.  The  word  "and"  should  be 
"  or."  As  a  warrant  never  issues  to  both  per- 
sons and  things,  those  words  should  be  in  the  al- 
ternative. This  section  is  transcribed  from  the 
Constitution  of  the  United  States.  It  was  de- 
signed to  follow  that. 

Mr.  VAN  COTT— I  think  it  is  best  as  it  is. 

Mr.  SPENCER— I  move  that  the  word  ♦'  or  " 
be  substituted  for  "and,"  after  the  word  "per- 
sons." 

Mr.  PROSSBR— I  think  it  is  right  as  it  is. 

Mr.  BICKFORD— I  object. 

Mr.  YAN  COTT— If  this  is  the  order  to  bo 
pursued  I  wish  to  call  attention  to  another  verbal 
inaccuracy  on  page  two,  section  1. 

"  Private  roads  may  be  opened  in  the  manner 
to  be  prescribed  by  law,  but  in  every  case  the 
necessity  of  the  road  and  the  amount  of  damage 
to  be  sustained,"  etc. 

This  word  "  damage  "  is  a  technicality,  and 
the  expression  means  the  amount  of  damages  to 
be  paid  to  the  persons  having  property  on  the 
road.  It  should  be  in  the  plural  form  "damages." 
The  letter  "  s  "  can  be  easily  added. 

Mr.  GRATES— I  object. 

The  PRESIDENT  i?ro  fern.  [Mr.  BEADLE]— 
In  the  absence  of  the  President,  the  Chair  would 
rule  that  no  alterations  will  be  made  except  by 
unanimous  consent. 

Mr.  VAN  COTT— This  is  DOt  an  alteration.  It 
is  so  in  the  original.    It  is  a  mis-engrossment. 

Mr.  SPENCER- 1  call  *the  attention  of  the 
Convention  and  the  gentleman  to  the  fact  that 
this  stands  in  the  singular  number  in  the  Consti- 
tution of  1846. 

Mr.  YAN  COTT— I  withdraw  the  suggestion. 

The  SECRETARY  proceeded  with  the  reading 
of  the  Constitution,  as  follows: 

Seo.  10.  No  law  shall  be  passed  abridging  the 
right  of  the  people  peaceably  to  assemble  and 
petition  the  government  or  any  department 
thereof. 

Seo.  11.  The  people  of  this  State,  in  their  right 
of  sovereignty,  are  deemed  to  possess  the  orig- 
inal and  ultimate  property  in  and  to  all  lands 


within  the  jurisdiction  of  the  State,  and  all  lands, 
the  title  to  which  shall  fail  from  a  defect  of  heirs, 
shall  revert  or  escheat  to  the  people. 

Seo.  12.  All  feudal  tenures  of  every  descrip- 
tion, with  all  their  incidents,  are  declared  to  be 
abolished,  saving,  however,  all  rents  and  services 
certain  which  at  any  time  heretofore  have  been 
lawfully  created  or  reserved.  ' 

Sec.  13.  AH  lands  within  the  State  are  declared 
to  be  allodial,  so  that,  subject  only  to  the  Utility 
to  escheat,  the  entire  and  absolute  property  is 
vested  in  the  owners  according  to  the  nature  of 
thejr  respective  estates. 

Seo.  14.  No  lease  or  grant  of  agricultural  land 
hereafter  made  for  a  longer  period  than  twenty 
years,  in  which  is  reserved  any  rent  or  service, 
shall  be  valid. 

Seo.  15.  All  fines,  quarter  sales  or  other  hke 
restraints  upon  alienation  reserved  in  any  grant 
of  land  hereafter  to  be  made,  shall  Be  void. 

Sec.  16.  Such  parts  of  the  common  law,  and  of 
the  acts  of  the  Legislature  of  the  colony  of  New- 
York,  as  together  did  form  the  laws  of  the  said 
colony  on  the  nineteenth  day  of  April,  one  thou- 
sand seven  hundred  and  seventy-five,  and  the 
resolutions  of  the  Congress  of  the  said  colony 
and  of  the  Convention  of  the  State  of  New  York, 
in  force  on  the  twentieth  day  of  April,  one 
thousand  seven  hundred  and  seventy-seven, 
which  have  not  since  expired  or  been  repealed  or 
altered,  and  such  acts  of  the  Legislature  as  are 
now  in  force,  shall  be  and  continue  the  law,  sub- 
ject to  repeal  or  to  such  alterations  as  the  Legis- 
lature shall  make.  But  all  such  parts  of  the 
common  law  and  such  of  the  said  acts  or  parts 
thereof  as  are  repugnant  to  this  Constitution,  are 
hereby  abrogated. 

Seo.  17.  Grants  of  land  within  the  State  made 
by  the  King  of  Great  Britain,  or  persons  actins^ 
under  his  authority,  after  the  fourteenth  day  of 
October,  one  thousand  seven  hundred  and  seven- 
ty-five, shall  be  void,  but  nothing  in  this  Consti- 
tution shall  affect  any  grants  of  land  made  by 
the  authority  of  the  said  king  or  his  predecessors, 
or  shall  annul  any  charters  to  bodies  politic  or 
corporate  by  him  or  them  made  before  that  day, 
or  shall  affect  any  such  grants  or  charters  since 
made  by  the  State,  or  by  persons  acting  under  its 
authority,  or  shall  impair  the  obligation  of  any 
debts  contracted  by  the  State  or  individuals  or 
bodies  corporate,  or  any  other  rights  of  property, 
or  any  suits,  actions,  rights  of  action  or  other 
proceedings  in  courts  of  justice. 

Seo.  18.  No  purchase  of  lands  or  contract  for 
the  sale  thereof  made  since  the  fourteenth  day 
of  October,  one  thousand  seven  hundred  and  sev- 
enty-five, or  which  may  hereafter  be  made  of  or 
with  the  Indians,  shall  be  valid  unless  made  un- 
der the  authority  and  with  the  consent  of  the 
Legislature. 

Sec.  19.  The  right  to  take  fish  in  any  of-  the 
international  waters  bordering  on  this  State  shall 
not  be  denied  or  restrained. 

Seo  20.  No  divorce  shall  be  granted  in  this 
State  except  by  the  judgment  of  a  court  of  com- 
petent jurisdiction. 

Mr.  CONGfiR— I  would  like  to  inquire  of  the 
chairman  of  the  Committee  on  Revision,  whether, 
in  the  second  section  of  this  first  article,   the 
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word  *'  but,"  in  line  four,  was  not  stricken  out, 
and  a  period  ordered  to  be  placed  after  the  word 
*'  men."  As  it  la  now,  we  have  the  word  **  but  " 
and  "  except "  in  the  same  sentence. 

Mr.  ALVORD — I  cannot  answer  the  gentle- 
man, except  that  no  suqh  instructions  were  given 
to  the  Committee  on  Revision. 

Mr.  BELL — I  apprehend  it  would  be  a  little 
better  Xo  make  the  comma  a  semicolon. 

The  PRESIDENT—That  may  be  done  by  unan- 
imous consent. 

Objection  was  made. 

The  SECRETARY  resumed  the  reading  of  the 
Constitution,  as  follows : 

ARTICLE  IL 

Section  1.  Every  male  inhabitant  of  the  age 
of  twenty-one  years,  who  shall  have  been  a  citi- 
zen for  ten  days  and  a  resident  of  the  State  for 
one  year  next  preceding  an  election,  and  for  the 
last  four  months  a  resident  of  the  county  where 
lie  may  offer  his  vote,  shall  be  entitled  to  vote  at 
such  election  in  the  election  district  of  which  he 
shall  be  at  the  time  a  resident,  and  not  elsewhere, 
for  all  officers  that  now  are  or  hereafter  may  be 
elective  by  the  people,  and  upon  all  questions 
which  may  be  submitted  to  the  vote  of  the  people 
of  the  State,  provided  that  such  citizen  shall  have 
been  for  thirty  days  next  preceding  the  election 
a  resident  of  the  town  or  ward,  and  for  ten  days 
of  the  election  district,  in  which  he  offers  his 
vote. 

Seo.  2.  No  person  who  shall  receive,  expect  or 
offer  to  receive,  or  pay,  offer  or  promise  to  pay, 
contribute,  offer  or  promise  to  contribute  to 
another,  to  be  paid  or  used,  any  money  or  other 
valuable  thing,  or  who  shall  make  any  promise 
to  influence,  or  as  a  compensation  or  reward  for 
the  giving  or  withholding  a  vote  at  an  election, 
shall  vote  at  such  election ;  and  upon  challenge 
for  such  cause,  the  person  so  challenged  before 
the  inspectors  or  other  officers  authorized  for 
that  purpose  receive  his  vote,  shall  swear  or 
affirm  before  such  inspectors  or  other  officers 
that  he  has  not  received  nor  offered,  does  not 
expect  to  receive,  has  not  paid,  offered  or  prom- 
ised to  pay,  contributed,  offered  or  promised  to 
contribute  to  another  to  be  paid  or  used,  any 
money  or  other  valuable  thing,  nor  made  any 
promise  to  influence,  or  as  a  compensation  or  re- 
ward for  the  giving  or  withholding  a  vote  at 
such  election.  The  Legislature,  at  the  session 
thereof  next  after  the  adoption  of  this  Constitu- 
tion shall,  and  from  time  to  time  thereafter  may, 
enact  laws  excluding  from  the  right  of  suffrage 
all  persons  convicted  of  bribery  or  of  any  infa- 
mous crime,  and  for  depriving  every  person  who 
shall  make,  or  become  directly  or  indirectly  inter- 
ested in,  any  bet  or  wager  depending  upon  me 
result  of  any  election,  of  the  right  to  vote  at 
such  election. 

Seo.  3.  For  the  purpose  of  voting,  no  person 
shall  be  deemed  to  have  gained  a  residence  by 
reason  of  his  presence,  or  lost  it  by  reason  of  his 
absence,  while  employed  in  the  service  of  the 
State  or  of  the  United  States ;  nor  while  en- 
gaged in  the  .  navigation  of  the  waters  of  the 
State  or  of  the  United  States,  or  on  the  high 
seas;  nor  while  a  student  of  any  seminary  of 


learning:  nor  while  kept  in  any  almshouse  or 
other  asylum ;  nor  while  confined  in  any  public 
prison.  The  Legislature  shall  prescribe  the  man- 
ner in  which  electors  absent  from  their  homes  in 
time  of  war,  in  the  actual  military  or  naval  ser- 
vice of  the  State,  or  of  the  United  States,  may 
vote,  and  shall  provide  for  the  canvass  andl^eturn 
of  their  votes. 

Seo.  4.  Laws  shall  be  made  for  ascertaining  by 
proper  proofs  the  citizens  who  are  entitled  to  the 
right  of  suffrage  hereby  established.  The  Legis- 
lature shall  provide  for  a  registry  of  citizens  en-  . 
titled  to  vote  in  each  election  district,  to  be  com- 
pleted four  days  before  each  general  and  special 
State  election  and  charter  election  in  cities.  No 
person  shall  vote  at  such  elections  who  is  not 
registered  according  to  law,  and  the  mode  of 
retjistration  shall  be  uniform  in  all  cities. 

Seg.  6.  All  elections  shall  be  by  ballot,  except 
for  such  town  officers  as  may  by  law  be  directed 
to-be  otherwise  chosen. 

ARTICLE  in. 

Section  1.  The  legislative  power  shall  be  vest- 
ed in  a  Senate  and  Assembly.  Any  elector  shall 
be  eligible  to  the  office  of  Senator  and  member 
of  Assembly. 

Sec.  2.  The  State  shall  be  divided  into  thirty- 
two  senate  districts,  each  of  which  shall  cliooae 
one  Senator,  and  the  term  of  office  shall  be  four 
years. 

The  senate  districts  shall  be  as  follows : . 

•First  District — The  counties  of  Suffolk,  Queens 
and  Richmond. 

Second  District  —  The  First,  Second,  Third, 
Fourth,  Fifth,  Seventh,  Eleventh,  Thirteenth, 
Fifteenth,  Nineteenth  and  Twentieth  wards  of  the 
city  of  Brooklyn,  in  the  county  of  Kings. 

Third  District-^The  Sixth,  Eighth,  Ninth,  Tenth, 
Twelfth,  Fourteenth,  Sixteenth,  Seventeenth  and 
Eighteenth  wards  of  the  city  of  Brooklyn,  and 
the  towns  of  Fiatbush,  Flatlands,  Gravesend,  New 
Lots  and  New  Utrecht,  of  the  county  of  Kings. 

Fourth  District —  ThQ  First,  Second,  Third, 
Fourth,  Fifth,  Sixth,  Seventh,  Thirteenth  and 
Fourteenth  wards  of  the  city  and  county  of  New 
York. 

Fifth  District-^Tho  Eighth,  Ninth,  Fifteenth 
and  Sixteenth  wards  of  the  city  and  county  of 
New  York. 

Sixth  District — The  Tenth,  Eleventh  and  Seven- 
teenth wards  of  the  city  and  county  of  New  York. 

Seventh  District — The  Eighteenth,  Twentieth 
and  Twenty- first  wards  of  the  city  and  county  of 
New  York. 

Eighth  District-^The  Twelfth,  Nineteenth  and 
Twenty-second  wards  of  the  city  and  county  of 
New  York. 

Mnih  District — The  counties  of  Westchester, 
Putnam  and  Rockland. 

Tenth  District-^The  counties  of  Orange  and 
Sullivan. 

Eleventh  District — The  counties  of  Dutchess 
and  Columbia.    *      . 

Twelfth  District — The  counties  of  Rensselaer 
and  Washington. 

Thirteenth  Dw^nd— The  county  of  Albany. 

Fourteenth  District-^The  counties  of  Green© 
and  Ulster.    * 
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Fifteenth  District — The  counties  of  Saratoga, 
Montgomerj,  Fulton,  Hamilton  and  Schenectady. 

Sixteenth  District — The  counties  of  Warren, 
E&sex  and  Clinton. 

Seventeenth  District — The  counties  of  St.  Law- 
rence and  Franklin. 

Eighteenth  District — The  counties  of  Jefferson 
and  Lewis 

Nineteenth  District — The  county  of  Oneida. 

Twentieth  District — The  counties  of  Herkimer 
and  Otsego. 

Twenty-first  District — The  counties  of  Oswego 
and  Madison. 

Twenty-second  District — The  counties  of  Onon- 
daga and  Cortland. 

Twenty-third  District — The  counties  of  Chenan- 
go, Delaware  and  Schoharie. 

Twenty-fourth  District — The  counties  of  Broome, 
Tioga  and  Tompkins. 

Twenty-fifth  District — The  counties  of  Cayuga 
and  Wayne.  • 

Twenty-sixth  District — The  counties  of  Ontario, 
rates  and  Seneca. 

Twenty-seventh  District — The  counties  of  Che- 
mung, Schuyler  and  Steuben* 

Twenty-eighth  District — The  county  of  Monroe. 

Twenty-ninth  District — The  counties  of  Niagara, 
Orleans  and  Genesee. 

Thirtieth  District — The  counties  of  Wyoming, 
Livingston  and  Allegany. 

Thirty-first  District — The  county  of  Erie. 

Thirty-secbnd  District — The  counties  of  Chau- 
tauqua, and  Cattaraugus. 

The  Senators  first  elected  under  this  Constitu- 
tion in  districts  bearing  odd  numbers  shall  vacate 
their  office  at  the  end  of  two  years,  and  those 
elected  in  districts  bearing  oven  numbers  at  the 
end  of  four  yeats,  and  vacancies  occurring  by 
the  expiration  of  term  shall  be  filled  by  the  elec- 
tion of  Senators  for  the  full  term. 

Seo.  3.  An  enumeration  of  the  inhabitants  of 
the  State  shall  be  made,  under  the  direction  of  the 
Legislature  in  the  year  one  thousand  eight  hun- 
dred and  seventy-five,  and  in  every  tenth  year 
thereafter ;  and  the  senate  districts  shall  be  so 
arranged  by  the  Legislature  at  the  first  session 
after  the  return  of  every  enumeration,  that  each 
district  shall  contain  as  near  as  may  be  an  equal 
number  of  inhabitants  of  the  State,  excluding 
aliens,  and  shall  consist  of  contiguous  territory, 
and  shall  remain  unaltered  until  another  enumer- 
ation. No  county  shall  be  divided  in  the  forma- 
tion of  senate  districts  unless  it  shall  be  entitled 
to  two  or  more  Senators. 

Sec.  4.  The  Assembly  shall  consist  of  one  hun- 
dred and  thirty-nine  members,  who  shall  be 
chosen  by  counties,  and  shall  be  apportioned 
among  the  several  counties  of  the  State,  as  near- 
ly as  may  be  according  to  the  number  of  inhabit- 
ants thereof,  excluding  aliens,  and  shall  hold 
office  for  one  year.  .  Each  county  shall  be  entitled 
to  at  least  one  member,  except  that  the  counties 
of  Fulton  and  Hamilton  shall  elect  together,  until 
the  population  of  the  county  of  Hamilton  shall, 
according  to  the  ratio,  entitle  it  to  a  member.  No 
new  county  shall  be  made  unless  its  population 
according  to  the  last  preceding  enumeration  shall 
entire  it  to  a  member.  The  members  of  Assem- 
bly shall  be  apportioned  by  the  Legislature  at  its 


first  session  after  the  adoption  of  this  Constitution, 
upon  the  enumeration  of  the  inhabitants  of  the 
State,  excluding  aliens,  made  in  the  year  one 
thousand  eight  hundred  and  sixty-five.  A  like 
apportionment  shall  be  made  by  the  Legislature 
at  its  first  session  after  every  such  enumeration, 
and  every  apportionment  shall  remain  unaltered 
until  another  enumeration. 

Sec.  5.  The  members  of  the  Legislature  shall 
each  receive  an  annual  salary  of  one  thousand 
dollars,  and  ten  cents  for  every  mile  thoy  shall 
travel  in  ohce  going  to  and  returning  frogi  their 
place  of  meeting  by  the  most  usual  route.  The 
speaker  of  the  Assembly  shall  receive  an  addi- 
tional salary  of  five  hundred  dollars.  But  the 
Legislature  shall  provide  by  law  for  a  deduction 
from  the  salary  of  members  for  non-attendance. 

Sec.  6.  No  member  of  the  Legislature  shall  be 
appointed  to  any  civil  office  within  the  Statb  by 
the  Governor,  the  Governor  and  Senate,  or  by 
the  Legislature,  during  the  time  for  which  he 
§hall  have  been  elected,  and  all  such  appoint- 
ments and  all  votes  given  for  any  such  member 
therefor  shall  be  void.  Nor  shall  any  member 
of  Congress  or  any  judicial  or  military  officer  un- 
der the  United  States  hold  a  seat  in  the  Legisla- 
ture. If  any  person  after  his  election  to  the  Leg- 
islature shall  be  elected  to  Congress  or  appointed 
to  any  office,  civil  or  military,  under  the  govern- 
ment  of  the  United  States,  his  acceptance  thereof 
shall  vacate  his  seat.    - 

Sec.  "7.  The  election  of  members  of  the  Legis- 
lature shall  be  held  on  the  Tuesday  succeeding 
the  first  Monday  in  November,  unless  otherwise 
directed  by  law.  The  first  election  shall  be  held 
in  the  year  one  thousand  eight  hundred  and  sixty- 
nine.  The  legislative  term  shall  begin  on  the 
first  day  of  January,  and  the  Legislature  shall 
every  year  assemble  on  the  first  Tuesday  in  Jan- 
uary, unless  a  different  day  be  appointed  by  law. 
The  members  of  the  Legislature  who  may  be  in 
office  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  sixty-nine,  shall  hold  their 
offices  until  and  including  the  thirty-first  day  of 
December  of  that  year,  and  no  Iqpger. 

Sec.  8.  A  majority  of  each  house  shall  consti- 
tute a  quorum.  Each  house  shall  determine  the 
rules  of  its  own  proceedings,  and  be  the  judge  of 
the  election,  returns  and  qualifications  of  its, mem- 
bers; shall  choose  its  pwn  officers ;  and  the  Sen- 
ate shall  choose  a  temporary  President  to  preside 
when  the  Lieutenant-Governor  shall  not  attend 
as  President,  or  shall  act  as  Governor.  The  Sec- 
retary of  State  shall  call  the  Assembly  to  order 
at  the  opening  of  each  new  Assembly,  and  pre- 
side over  it  until  a  presiding  officer  thereof  shall 
have  been  chosen  and  shall  have  taken  his  seat. 
No  member  shall  be  expelled  by  either  house,  ex- 
cept by  a  vote  of  a  majority  of  all  the  members 
elected  to  that  house,  and  no  member  shall  be 
twice  expelled  for  the  same  offense. 

Seo.  9.  Each  house  shall  keep  a  journal  of  its 
proceedings  and  publish  the  same,  except  such 
parts  as  may  require  secrecy.  The  doors  of  each 
house  shall  be  kept  open,  except  when  the  publico 
welfare  shall  require  secrec^.  |^either  house 
shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days. 

Sbo.  10.  For|my  speedi  or  debate  in  the  Leg- 
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islature  the  members  shall  not  be  questioned  in 
any  other  place. 

Sec.  11.  Any  bill  may  originate  in  either  house 
of  the  Legi^ature,  and  bills  passed  by  one  house 
may  be  amended  by  the  other. 

Sec.  12.  The  enacting  clause  of  bills  shall  be 
*'  The  People  of  the  State  of  New  York,  repre- 
sented in  Senate  and  Assembly,  do  enact  as  fol- 
lows," and  no  law  shall  be  passed  except  by  bill. 

Sec.  13.  No  bill  shall  be  passed  unless  by  the 
a.s.sfent  of  a  majority  of  the  members  elected  to 
each  House.  The  question  upon  the  final  passage 
shall  be  taken  immediately  upon  the  last  reading, 
and  the  yeas  and  nays  shall  be  entered  on  the 
journal. 

Sec.  14.  No  law  shall  embrace  more  than  one 
subject,  which  shall  be  named-  in  the  title;  but 
if  the  title  contain  only  one  subject  the  law  shall 
be  valid  as  to  that  and  void  as  to  all  other 
subjects..  No  law  shall  be  revived,  altered  or 
amended  by  reference  to  its  title  only,  but  the  act 
revived,  or  the  section  or  sections  thereof  as 
altered  or  amended,  shall  be  re-enacted  and  pub- 
lished at  length. 

Sec.  15.  On  the  day  of  its  final  adjournment, 
the  Legislature  shall  adjourn  at  twelve  o'clock  at 
Hoon. 

Mr.  BICKFORD— I  recollect  that  this  section 
was  stricken  out.  It  seems  to  have  crept  in  here 
in  some  way.  I  deem  that  it  is  too  silly  to  be  in 
the  Constitution  of  the  State,  and  I  ask  unani- 
mous consent  to  its  being  stricken  out. 

Objection  was  made. 

The  SECRETARY  resumed  the  final  reading  of 
the  Constitution : 

Sec.  16.  The  Legislature  shall  not  audit  or 
allow  any  private  claim  or  account  against  the 
State,  or  pass  any  special  law  in  relation  thereto, 
but  may  appropriate  money  to  pay  such  claims 
as  shall  have  been  audited  and  allowed  according 
to  law.  r 

Sec.  17.  iThe  Legislature  shall  not  grant  any 
extra  compensation  to  any  public  oflQctjr,  servant, 
agent  or  contractor,  nor  increase  or  diminish  any 
compensation,  except  that  of  judicial  officers,  dur- 
ing the  term  of  service. 

Sec.  18.  The  cases  in  which  any  oMce  shall  be 
deemed  vacant  shall  be  defined  by  general  laws, 
when  no  provision  is  mad©  for  that  purpose  in 
this  Constitution,  and  the  Legislature  shall  pro- 
vide for  filling  vacancies  in  office.  In  case  of 
elective  offices,  any  person  appointed  to  fill  a  va- 
cancy shall  hold  the  office  until  a  successor  shall 
be  elected  and  duly  qualified  according  to  law. 

Sec.  19.  Provision  shall  be  made  by  law  for 
the  removal,  for  misconduct  in  office,  of  all  officers, 
except  judicial,  whose  powers  and  duties  are  not 
local  or  legislative,  and  who  shall  be  elected  at 
general  elections,  and  also  for  filling  vacancies 
caused  by  such  removal 

Sec.  20.  When  the  term  of  any  office  is  not  pre- 
scribed by  this  Constitution,  it  may  be  declared 
"7  law ;  and  if  not  so  declared,  such  office  shall 
be  held  during  the  pleasure  of  the  authority  mak- 
ing the  appointment. 

Sec.  21.  The  political  year  and  legislative  term 
shall  begin  on  the  first  day  of  JaniCary. 
.  Sec.  2^.  No  office  shaU  be  created  fof  weigh- 
ing, i?a«glng,  culling  or  inspecting  any  merchan- 


dise, manufaetures,  produce  or  commodity  what- 
ever, but  nothing  in  this  section  shall  afl'ect  any 
office  created  for  the  purpose  of  protecting  the 
public  health  or  the  interests  of  the  State  in  its 
property,  revenue,  tolls  or  purchases,  or  of  supply- 
ing the  people  with  correct  standards  of  weights 
and  measures,  or  shall  prevent  the  creation  of  any 
offices  for  such  purposes. 

Sec.  23.  Lotteries  and  the  sale  of  lottery  tick- 
ets are  prohibited. , 

Sec.  24.  No  local  or  private  bill  shall  be  passed 
unless  notice  of  the  intention  to  apply  there- 
for shall  have  been  given  in  the  manner  now  or 
hereafter  to  be  provided  by  law ;  nor  shall  such 
notice  ever  be  waived,  and  the  fact  or  omission 
of  notice  shall  always  be  open  to  inquiry. 

Mr.  McDonald— I  call  the  attention  of  the 
chairman  of  the  Committee  on  Revision  to  the 
fourth  line  of  the  twenty- fourth  section.  Should 
it  not  be  "  fact  of  omission  of  notice  "  ? 

Mr.  ALVORD — No,  sir.  The  gentleman's  col- 
league offered  this  amendment,  exactly  in  this 
form,  and  I  think  it  is  very  proper. 

The  SECRETARY  resumed  the  final  reading 
of  the  Constitution ; 

Sec.  25.  The  Legislature  shall  not  pass  local  or 
special  laws : 

Authorizing  the  sale,  mortgaging  or  leasing  of 
the  real  property  of  minors  or  other  persons  under 
disability; 

Changing  the  names  of  persons ; 

For  laying  out,  working  or  discontinuing  public 
or  private  roads  or  highways ; 

For  granting  to  any  individual,  association  or 
corporation  the  right  to  lay  down  railroad  tracks : 

Or  in  any  case  for  which  provision  i)0W  exists 
or  shall  hereafter  be  made  by  any  general 
law. 

The  Legislature  shall  pass  general  laws  pro- 
viding for  the  cases  before  enumerated  m  this 
section,  and  for  all  other  cases  which  in  its  judg- 
ment can  be  provided  for  by  general  law. 

But  no  law  shall  be  passed  granting  the  right 
to  construct  and  operate  a  street  railroad  within 
any  city,  town,  or  incorporated  village,  without 
the  consent  of  the  local  authorities  having  the 
control  and  management  of  the  street  or 
highway  proposed  to  be  occupied,  and  also  the 
consent  of  the  owners  of  at  least  one-third  in 
value  of  the  property,  according  to  the  assess- 
ment roll  of  the  previous  year,  bounded  on  that 
portion  of  each  street  or  highway  over  which  it 
is  proposed  to  construct  the  same ;  or  in  case 
the  consent  of  such  property  owners  cannot  be 
obtained,  then  without  the  consent  of  the  general 
tertn  of  the  supreme  court  of  the  district  in 
which  such  road  is  proposed ;  such  consent  to  be 
obtained ,  and  authenticated  in  such  manner  as 
the  Legislature  shall  by  general  law  for  that  pur- 
pose py ovide. 

Mr.  BICKFORD— I  believe  lines  nine  and  ten 
of  this  section  will  be  found  to  render  this  Con- 
stitution exceedingly  inconvenient:  '^or  in  any 
case  for  which  provision  now  exists  or  shall  here- 
after be  made  by  any  general  law."  I  ask  unan- 
imous consent  that  these  lines  be  stricken  out* 

Objection  was  made. 

The  SECRETARY  resumed  the  final  reading 
of  the  Constitution,  as  follows : 
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ARTICLE  IV. 
Section  1.  The  executive  power  shall  be  vested 
in  a  Governor,  who  shall  hold  his  office    for  two 
years ;  a  Lieutenant-Governor  shall  be  chosen  at 
the  same  time  and  for  the  same  term. 

Sec.  2.  No  person  shall  be  eligible  to  the  office 
of  Governor  or  Lieutenant-Governor,  except  a 
citizen  of  the  United  States,  who  shall  have  at- 
tained the  age  of  thirty  years,  and  have  been  five 
years  next  preceding  his  election  a  resident  of 
the  State. 

Sec.  3.  The  Governor  and'  Lieutenant-Governor 
shall  be  elected  at  the  times  and  places  of  choosing 
members  of  the  Assembly.  The  persons  having 
the  highest  number  of  votes  for  Governor  and 
Lieutenant-Governor  shall  be  elected  ,•  but  in  case 
two  or  more  shall  have  an  equal  vote,  and  the 
highest  number  of  votes  for  either  of  said  offices, 
the  Legislature  at  its  next  annual  session  shall 
forthwith,  by  joint  ballot,  elect  one  of  the  said 
persons  to  the  office  for  which  he  shall  have  re- 
ceived said  vote. 

Sec.  4.  The  Governor  shall  be  commander-iu' 
chief  of  the  military  and  naval  forces  of  the  State. 
He  shall  communicate  by  message  to  the  Legisla- 
ture at  each  annual  session  the  condition  of  the 
State,  and  recommend  such  measures  as  he  shall 
judge  expedient  He  shall  transact  all  neces- 
sary business  with  the  officers  of  government 
civil  and  military.  He  shall  expedite  all  such 
measures  as  may  be  resolved  upon  by  the  Legis- 
latiire,  and  shall  take  care  that  the  laws  are  faith- 
fully executed.  He  shall  at  stated  times  receive 
for  his  services  a  compensation  to  be  established 
by  law,  to  be  first  fixed  by  the  Legislature  at  its 
next  session  after  the  adoption  of  this  Constitu- 
tion, which  compensation  shall  neither  be  in- 
creased nor  diminished  after  his  election  or 
during  his  term  of  office. 

Sec.  5.  In  case  of  the  impeachment  of  the  Gov- 
ernor, or  his  removal  from  office,  death,  inability 
to  discharge  the  powers  and  duties  of  the  said 
office,  resignation  or  absence  from  the  State,  the 
powers  and  duties  of  the  o^ce  shall  devolve  upon 
the  Lieutenant- Gk)vernor  for  the  residue  of  the 
term,  or  until  the  disability  shall  cease.  'But 
when  the  Governor  shall,  with  the  consent  of  the 
Legislature,  be  out  of  the  State  in  time  of  war,  at 
the  head  of  a  military  or  naval  force  thereof,  he 
shall  continue  commander-in-chief  of  the  forces 
of  the  State. 

Sec.  6.  The  Governor  may  convene  the  Senate 
on  extraordinary  occasions,  and  may  call  special 
sessions  of  the  Legislature  by  proclamation,  in 
which  shall  be  stated  the  particular  object  or  ob- 
jects for  which  they  are  called,  and  no  laws  shall 
be  enacted  at  any  special  session  except  such  as 
shall  relate  to  the  objects  stated  in  the  proclama* 
tion. 

Sec,  7,  The  Governor  shall  have  the  power  to 
grant  reprieves,  commutations  and  pardons  after 
convktion,  for  all  offenses  except  treason  and  cases 
of  impeachment,  upon  such  conditions  as  he  may 
think  proper,  subject  to  such  regulations  as  may 
be  provided  by  law  relative  to  the  manner  of  ap- 
plying for  pardons.  Upon  conviction  for  treason 
he  shall  have  power  to  reprieve  until  the  ca^  can 
be  reported  to  and  acted  upon  by  the  Legislature, 
which  shall  at  the  same  setisioQ  either  grant  a 


reprieve,  pardon  or  commutation  of  the  sentence, 
or  direct  its  execution:  He  shall  annually  com- 
municate to  the  Legislature  each  case  of  reprieve, 
commutation  or  pardon,  stating  the  name  of  the 
convict,  the  offense  of  which  he  was  convicted, 
the  sentence  and  its  date,  and  the  date  of  the 
commutation,  pardon  or  reprieve. 

Sec.  8.  The  Lieutenant-Governor  shall  be  Pres- 
ident of  the  Senate,  but  shall  have  only  a  casting 
vote.  If,  during  a  vacancy  of  the  office  of  Gover- 
nor, the  Lieutenant-Governor  shall  be  impeached, 
removed,  resign,  die,  or  become  incapable  of 
performing  the  duties  of  his  office,  or  be  absent 
from  the  State,  the  President  of  the  Senate  shall 
act  as  Governor,  until  the  vacancy  is  filled  or  the 
disability  cease. 

Sec.  9.  The  Lieutenant-Governor  shall  receive 
for  his  services  a  compensation  to  be  established 
by  law,  to  be  first  fixed  by  the  Legislature  at  its 
next  session  after  the  adoption  of  this  Constitu- 
tion, which  shall  neither  be  increased  nor  di- 
minished after  his  election  or  during  his.  term  of 
office,  and  he  shall  not  receive  or  be  entitled  to 
any  other  compensation,  fee  or  perquisite  for  any 
duty  or  service  he  may  be  required  to  perform 
by  this  Constitution  or  by  law. 

Sec.  10.  Every  bill  before  it  becomes  a  law 
shall  be  presented  to  the  Governor.  If  he  ap- 
prove, he  shall  sign  it,  but  if  not,  he  shall  return  it 
with  his  objections  to  the  house  in  which  it 
originated,  which  house  shall  enter  the  objections 
at  large  on  its  journal,  and  proceed  to  reconsider 
it.  If,  after  such  reconsideration,  two-thirds  of 
the  members  elected  to  such  house  shall  agree  to 
pass  the  bill,  it  shall  be  sent,  with  the  objections, 
to  the  other  house,  by  which  it  shall  also  be  re- 
considered, and  if  approved  by  two- thirds  of  all 
the  members  elected  to  such  house,  it  shall  there- 
upon become  a  law.  But  in  all  such  cases  the 
votes  in  each  house  shall  be  determined  by  yeas 
and  ijays,  and  the  names  of  the  members .  voting 
for  and  against  the  bill  shall  be  entered  on 
its  journal.  If  any  bill  is  not  retulned  by  the 
Governor  within  ten  days,  Sundays  excepted, 
after  it  has  been  presented  to  him,  it  shall 
be  a  law  unless  the  Legislature  by  its  adjournment 
prevent  its  return.  No  bill  shall  become  a  law 
by  the  approval  of  the  Governor  after  the  end 
of  the  session  at  which  the  same  was  passed,  un- 
less it  shall  be  sent  by  him  to  the  office  of  the 
Secretary  of  State,  within  ten  days  (excluding 
Sundays)  after  the  end  of  the  session. 

Mr.  YERPLANCK— We  shall  not  be  able  to 
finish  this  at  this  morning's  session,  and  I  there- 
fore move  that  when  the  Convention  takes  its 
recess  at  two  o'clock,  it  shall  be  to  meet  at  four 
o'clock  this  afternoon. 

The  question  was  ,  put  on  the  motion  of  Mr. 
Verplanck.  and  it  was  declared  carried. 

The  SECRETARY  resumed  the  final  reading 
of  the  Constitution : 

ARTICLE  T. 
Section  1.  The  Secretary  of  State,  Comptroller, 
Treasurer  and  Attorney-General,  shall  be  chosen 
at  the  samjo  time  and  for  the  same  term  as  the 
Governor, '  except  that  tlie  S^jretary  of  State, 
Oomptreller,  Treasurer  and  Attorney  (^neral, 
elected  at  the  general  election  held  on  the  Tues- 
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day  succeeding  the  first  Monday  of  November, 
one  thousand  eight  hundred  and  sixty-nine,  shall 
hold  their  respective  offices  until  and  including 
the  thirty-first  day  of  December,  one  thousand 
eight  hundred  and  seventy,  and  no  longer. 

Sec.  2.  The  Treasurer  may  be  suspended  from 
office,  by  the  Grovernor,  during  the  recess  of  the 
Legislature,  and  until  thirty  days  after  the  com- 
mencement of  its  next  annual  session,  wBienever 
it  shall  appear  to  him  that  such  Treasurer  has 
violated  his  duty.  The  Governor  shall  appoint  a 
competent  person  to  discharge  the  duties  of  the 
office  during  such  suspension. 

Sec.  3.  The  officers  named  in  this  article 
shall  receive  for  their  services  a  salary  to  be 
established  by  law,  which  shall  not  be  increased 
or  diminished  during  their  official  term.  They 
shall  not  receive  to  their  own  use  any  fees,  costs, 
perquisites  of  office,  or  other  compensation.  The 
moneys  received  by  any  such  officers,  except 
their  salary,  and  al^  costs  or  allowances  recovered 
by.  the  Attorney-G-eneral,  in  legal  proceedings, 
shall  be  paid  into  the  treasury. 

Sec.  4.  The  Comptroller,  Treasurer,  and  At- 
torney-General  shall  be  the  commissioners  of  the 
canal  fund.  They  shall  have  power  to  appoint 
and  remove  all  officers  intrusted  with  the  ascer- 
tamment,  collection  and  safe  keeping  of  the  rev- 
enues derived  from  the  tolls  on  the  canals,  of  the 
State,  and,  with  the  superintendent  of  public  works, 
shall  determine  the  rates  of  toll,  which  shall  not, 
except  with  the  concurrence  of  the  Legislature, 
be  reduced  below  those  for  the  year  eighteen 
hundred  and  sixty-seven,  until  the  canal  debt,  so 
called,  shall  be  paid  or  provided  for. 

Sec.  5.  The  Cfovernor  shall  nominate,  and  with 
the  consent  of  the  Senate  appoint,  a  superintend- 
ent of  public  works,  who  shall  hold  office  for 
live  years,  and  whose  salary  shall  be  determined 
.  by  law.  He  shall  be  required  by  law  to  give  se^ 
curity  for  the  faithful  executi(»i  of  his  oflSce  be- 
fore entf  ring  on  the  duties  thereof.  He  shall  be 
charged  with  the  execution  of  all  laws  relating 
to  the  construction,  repair  and  navigation  of  the 
canals, and  of  any  improvement  thereof  which  may 
be  authorized  by  law;  and,  subject  to  the  control  of 
the  Legislature,  he  shall  make  the  rules  and  reg- 
ulations for  the  navigation  or  use  of  the  canals, 
feeders  and  structures  connected  therewith.  He 
may  be  suspended  from  office  and  removed  by 
the  Governor  for  Incompetency,  neglect  of  duty, 
or  malfeasance  in  office ;  but  no  such  removal 
shall  be  made  unless  he  shall  have  been  served 
with  a  copy  of  the  charges  against  hito,  and  shall 
have  had  an  opportunity  of  being  heard  in  his 
defense.  In  case  of  a"  vacancy  in  the  office  of  the 
superintendent  of  public  works,  or  of  his  suspen 
Bion,  removal,  or  inability  to  "serve,  from  any 
cause,  during  the  recess  of  the  Senate,  one  of  the 
assistant  superiniendenta  of  public  works,  to  be 
designated  by  the  commissioners  of  the  canal 
fund,  shall  act  in  his  stead ;  but  not  for  a  period 
beyond  the  end  of  the  session  of  the  Senate  next 
aftet  such  vacancy,  suspension,  removal,  or  ina- 
bility. The  Governor,  upon  the  recommendation 
of  the  superintendent  of  public  works,  may  nom- 
inate, and  with  the  consent  of  the  Senate  appoint, 
four  assistant  superintendents  of  public  works, 
who  shall  hold  their  office  for  five  years,  at  an 


annual  salary  to  be  determined  by  law.  The  as- 
sistant superintendents  shall  be  subject  to  the 
control  of  the  superintendent,  and  may  bei  re- 
moved by  him  for  cause;  all  other  officers  ex- 
cept financial,  and  all  persons  employed  in  the 
care  and  management  of  the  canals  shall  be  ap- 
pointed by  the  supermtendent,  subject  to  removal 
by  him. 

On  motion  of  Mr.  FOLGER,   the  Convention 
took  a  recess  until  4  o'clock  p.  M. 


Afternoon  Session. 

The  Convention  re-assembled  at  4  o'clock,  when 
the  SECRETARY  resumed  the  final  reading 
of  the  Constitution,  as  follows  : 

Sec.  6.  No  money  shall  be  appropriated  or 
paid  by  the  State,  or  out  ot  the  canal  revenues, 
for  the  construction  or  maintenance  of  any  bridge, 
except  for  the  use  of  the  Scate,  over  any  of  the 
completed  State  canals  or  feeders,  at  any  point 
where  a  bridge  was  not  maintained  at  the  ex- 
pense of  the  State  prior  to  the  first  day  of  Janu- 
ary, eighteen  hundred  and  sixty-seven ;  nor  for 
any  damages  or  injury  sustained  in  the  naviga- 
tion or  use  of  any  of  the  canals,  or  of  the  feed<^ra 
or  structures  connected  therewith ;  nor  as  extra 
allowance  or  compensation  to  any  person  for  the 
performance  of  any  contract  relating  thereto. 
No  claim  for  damages,  growing  out  of  the  con- 
struction, maintenance  or  repair  of  the  canals, 
feeders  or  structures  connected  therewith,  shall 
be  heard  or  allowed,  unless  made  within  jtwo 
years  after  it  shall  arise,  except  claims  for  dam- 
ages for  appropriation  of  property,  in  which  case 
it  shall  be  made  within  two  years  after  notice  of 
such  appropriation,  as  shall  be  provided  by  law  ; 
but  if  the  claimant  shall  be  under  legal  disability 
the  claim  may  be  made  within  two  years  after 
the  removal  of  the  disability. 

Sec.  7.  In  all  contracts  for  materials  or  work 
upon  the  canals,  no  bid  shall  be  rejected  for  in- 
formality until  the  party  or  parties  making  it 
shall  have  had  notice  to  correct  such  informality  • 
and  no  alteration  of  the  plan  or  of,  any  specifica- 
tion shall  be  made  before  or  after  the  execution 
of  any  contract,  except  with  the  consent  of  the 
commissioners  of  the .  canal  fund  and  of  the  su- 
perintendent of  public  works,  or  a  majority  of 
them ;  but  this  section  shall  not  be  held  to  con- 
tinue the  contract  system  or  prevent  the  superin- 
tendent of  public  works  or  the  Legislature  from 
adopting  any  other  mode  of  doing  the  public 
work. 

Sec.  8.  There  shall  be  a  court  of  claims,  com- 
posed of  three  judges  appointed  by  the  Governor 
with  the  consent  of  the  Senate,  in  which  shall  be 
adjudicated  such  claims  against  the  State  as  the 
Legislature  shall  by  general  laws  direct.  Such 
claims  shall  be  tried  without  a  jury,  but  the  facts 
found  by  the  court  shall  be  stated  in  each  adju- 
dication. When  claims  for  the  value  of  or  dam- 
ages to  real  estate  shall  amount  to  five  hundred 
dollars  or  more,  the  judges  of  said  court  shall, 
and  in  all  other  cases  may,  view  the  property  in 
questioB,  and  in  deciding  thereon  their  estimate 
of  such  value  or  damages  Bhall  be  taken 
in  connection  with  the  evidence..  In  other 
respects  such  court  shall  be  governed  by 
the  rules  of  law  heretofore  applicable  to  eases 
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between  the  State  and  the  citizen.  The  laws  of 
h'mitation,  except  as  provided  in  the  sixth  section 
of  this  article,  shall  prevail  in  favor  of  the  State 
as  in  favor  of  individuals;  the  limitation 
shall  begin  to  run  fh>m  the  adoption  of  this  Con- 
stitution, but  this  shall  not^  be  construed  to  re- 
vive claims  already  barred  by  existing  statutes. 
The  jurisdiction  of  such  court  shall  be  exclusive, 
and  its  decisions  may  be  reviewed  on  the  law  on 
appeal  to  the  court  of  appeals.  The  judges  of 
said  court  shall  hold  their  oflBces  for  five  years, 
unMss  sooner  removed  according  to  law,  and 
shall  receive  at  stated  times  for  their  services  a 
cdmpeiisation  to  be  established  by  law,  which 
shall  not  be  diminished  during  their  continuance  io 
office. 

Sec.  9.  There  shall  be  a  solicitor  of  claims  ap- 
pointed in  the  same  manner  and  for  the  same 
term  as  the  judges  of  the  court  of  claims,  whose 
duty  it  shall  be  to  take  charge  of  the  interests 
of  the  State  in  all  matters  depending  in  the  court 
of  claims ;  and  who  shall  receive  for  his  services 
a  compensation  to  be  established  by  law.  He 
may  be  removed  by  the  Governor  for  misconduct, 
incompetency  or  neglect  of  duty  upon  the  recom- 
mendation of  said  court,  and  whenever,  in  the 
judgment  of  the  Legislature,  the  office  of 
solicitor  of  claims  shall  become  unnecessary,  it 
may  be  abolished. 

Sec.  10.  The  canal  board,  the  contracting  board 
and  the  office  of  canal  commissioner  and  canal 
appraiser  are  abolished  from  and  after  ihe  first 
day  of  January,  eighteen  hundred  and  sixty-nine, 
but  until  the  appointment  and^aalification  of  a 
superintendent  of  public  works  and  the  organi- 
zation of  a  court  of  claims,  as  provided  by  this 
article,  said  boards  and  officers  shall  discharge 
their  duties  as  heretofore. 

ARTICLE  VL 

Section  1.  The  Assembly  shall  have  the  power 
of  impeachment  by  a  vote  of  the  majority  of  all 
the  members  elected.  The  court  tor  the  trial  of 
impeachments  shall  be  composed  of  the  President 
of  the  Senate,  the  Senators,  or  a  major  part  of 
them,  and  the  judges  of  the  court  of  appeals,  or 
the  major  part  of  them.  On  the  trial  of  an  im- 
peachment against  the  G-ovemor,  the  Lieutenant- 
Governor  shall  not  act  as  a  member  of  t^e  court. 
No  judicial  officer  shall  exercise  his  office  after 
articles  of  impeachment  against  him  shall  have 
been  preferred  to  the  S^ate,  until  be  shall  have 
been  acquitted.  Before  the  trial  of  an  impeach- 
ment, the  membertt  of  the  court  shall  take  an 
oath  or  aiBrmatioii  truly  and  impardally  to  try 
the  impeachment  aeeording  to  e^^aoe,  and  no 
person  shall  be  convicted  wi&out  theooncurrsnce 
of  two-thirds  oi  the  members  present  Judgment 
in  oases  of  ImpeachiMtit  sludl  not  estend  fur* 
thdr  tiium  to  remcvd  flroni  office,  or  re^oiral 
from  <Mffice  voA  #sqiiali^3a^m  to  lK>ld  and  enjoy 
any  <^lce  <^  hca^  tra#  or  i^ofit  utad^  thh 
State ;  bol  'te  fta^  Impsttdied  sb«tt  be  it«i^  to 
indictfis^E^  aii4  |«^ytiMimt  •ooorii^  to  U,w, 

Sbo.  S.  f^arejtett%e«ooiHPl  ^i^^eiii^  i»9ii- 
posed  of  a  Mti  ^idge  a»d  i^  Mtedate  ^idg^ 
"'     *  aim  l>ytfa««l(Kitori^  Instate, 


whoshiallbo 

and  shAttl^ld  til^  oikke^^e  mmot^mtteen 

yeare  fit>mi»id  tilita^^^^ifiltiif  of  #«attsi7 


next  after  their  election.  At  the  first  election  of 
judges  under  this  Constitution,  every  elector  may 
vote  for  the  chief  and  only  four  of  the  associ- 
ate judges.  Any  five  members  of  the  court 
shall  form  a  quorum,  and  the  concurrence  of  four 
shall  be  necessary  to  a  decision.  The  court  shall 
have  the  appointment,  with  the  power  of  removal, 
of  Its  reporter  and  clerk,  and  of  such  attendants 
as  may  be  necessary. 

Sec.  3.  When  a  vacancy  shall  occur  otherwise 
than  by  expiration  of  term  m  the  office  of  chief 
or  associate  judge  of  the  court  of  appeals  the 
same  shall  be  filled  for  a  full  term  at  the  next 
general  election  happening  not  less  than  three 
months  after  such  vacancy  occurs;  and  un- 
til the  vacancy  shall  be  so  filled,  the  Governor, 
by  and  with  ihe  advice  and  consent  of  the  Sen- 
ate if  the  Senate  shall  be  in  session,  or  if  not,  the 
Governor  alone,  may  appoint  to  fill  such  vacancy. 
If  any  such  appointment  of  chief  judge  shall 
be  made  from  among  the  associate  judges,  a  tem- 
porary appointment  of  associate  judge  shall  .be 
made  in  like  manner,  but  iu  such  case  the  person 
appointett  chief  judge  shall  not  be  deemed  to  va- 
cate his  offi|^  of  associate  judore  any  longer  than 
until  the  expiration  of  his  appointment  as  chief 
judge.  The  powers  and  jurisdictioi  of  the  court 
shall  not  be  suspended  for  want  of  appointment 
or  election,  whenrthe  number  of  judges  Is  suffi- 
cient to  constitute  a  quorum.  AH  appointments 
under  this  section  shall  continue  until  and  includ- 
ing the  last  day  of  December  nexi  aAorihe  elec- 
tion at  which  the  vacancy  shall  be  fi.led. 

Sec.  4.  Upon  the  organisation  of  the  court  of 
appeals  under  this  article,  the  causes  then  pend- 
ing in  the  present  court  of  appeals  shall  become 
vested  in  the  court  of  appeals  hereoy  established. 
Such  of  said  causes  as  are  pending  on  the  first 
day  of  Jahuary,  eighteen  hundred  and  sixty-nine, 
shall  be  heard  and  determined  by  a  commission 
to  be  composed  of^ve  commissioners  of  appeals, 
four  of  whom  shall  be  necessary  to  coustitnte  a 
quorum.  But  the  court  of  appeals  hereby  es- 
tablished may  order  any  of  said  causes  to  be 
heard  therein.  Such  commission  shall  be  com- 
posed of  the  judges  of  the  present  court  of  ap- 
peals elected  or  appointed  thereto,  and  a  fifth 
commissioner,  who  shall  be  appointed  by  the 
Governor,  by  and  with  the  advice  and  consent  of 
the  Senate ;  or  if  the  Senate  be  not  in  session^  by 
the  Governor;  but  in  such  case  the  appoint* 
ment  shall  expire  at  the  end  of  the  next  i  ses- 
sion. 

Sec.  5.  If  any  vacancy  shall  occur  in  the  office 
of  the  said  commissioners,  it  i^all  be  filled  by 
appointment  by  the  Goverhor,  by  and  with  the 
advice  and  dHieent  of  the  Senate;  or  If  the  Sen- 
ate is  not  in  eesslon,  by  the  Governor,  but  ui 
such  case  the  apppli^ment  shall  expire  at  the  end 
of  the  next  sesskm.  The  commiflsloiiers  shall 
a^KHnt  from  HMt  aumber  a  chief  cooimissioner, 
laid  may  appoint  and  r^nove  such  attendants  as 
may  be  aeoestary^ .  Th^  feporter  of  the  court  of 
a|H^«  afaaU  be  the  lepcnrt^  of  eaid, commission. 
Thedei^fficms  oC  the  commisskm  thtdl  bo  certified 
to  and  entered  imd  oi^oroed  ao  tho  jtK^rmonts  of 
the  conn  ^tppetli^  STlieoomiiiNii^slMiU^n- 
yiiiieu^^thee«»mio(»Eiiiatted  toil  are  deter- 
miiMd,  bol  zK^ffsieiediiiig  tkreo  yoirs;  nad  aU 
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causes  then  undetermined  shall  be  heard  by  the 
court  of  appeals. 

Sec.  6.  There  shall  be  the  existing  supreme 
court,  with  general  jurisdiction  in  law  and  equity, 
subject  to  such  appellate  jurisdiction  of  the  court 
of  appeals  as  now  is  or  may  be  proscribed  by 
law ;  and  it  shall  be  composed  of  the  justices 
now  in  ofnce,  who  shall  be  continued  during 
their  respective  terms,  and  of  their  suc- 
cessors. The  existing  judicial  districts  of 
the  State  are  continued  until  changed 
pursuant  to  this  section.  Five  of  the  justices 
shall  reside  in  the  district  in  which  is  the  city  of 
New  York,  and  four  in  each  of  the  other  dis- 
tricts. The  Legislature  may  alter  the  districts, 
without  increasing  the  number,  once  after 
every  enumeration,  under  this  Constitution,  of  the 
inhabitants  Of  the  State. 

Sec.  7.  At  the  first  session  of  the  Legislature 
after  the  adoption  of  this  article,  and  from  time 
to  time  thereafter  as  may  be  necessary,  but  not 
oftener  than  once  in  five  years,  provision  shall  be 
made  for  organizing  in  the  supreme  court  not 
more  than  four  general  terms  thereof,  e  A  to  be 
composed  of  a  presiding  justice,  and  not  more  than 
three  other  justices,  who  shall  bo  designated  ac- 
cording to  law  from  the  whole  number  of  justices. 
Each  presiding  justice  shall  continue  to  act  as 
such  during:  his  term  of  office.  Provision  shall 
be  made  by  law  for  holding  the  general  terms, 
in  each  judicial  district.  Any  justice  of 
the  supreme  court  may  hold  special  terms  and 
circuit  courts,  and  may  preside  in  courts  of  oyer 
and  terminer  m  any  county. 

Sec.  8.  No  judge  or  justice  shall  sit  in 
a  general  term  of  any  court,  or  in  the 
court  of  appeals,  in  review  of  a  decision  made  by 
Mna  or  by  any  court  of  which  he  was  at  the  time  i 
a  sitting  member.  The  testimony  in  equity  cases 
shall  be  taken  in  like  manner  as  in  cases  at  law ; 
and,  except  as  herein  otherwise  provided,  the 
Legislature  shall  have  the  same  power  to  alter 
and  regulate  tho  jurisdiction  and  proceedings  in 
law  and  equity  as  they  have  heretofore  exer- 
cised. 

Sec.  9.  When  a  vacancy  shall  occur,  otherwise 
than  by  expiration  of  term,  in  the  office  of  justice 
of  the  supreme  court,  the  same  shall  be  filled 
for  a  full  term,  at  the  next  general  election  hap- 
pening not  less  than  three  months  after  such  va- 
cancy  shall  occur,  and  until  any  vacancy 
shall  be  so  filled,  the  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate,  if  the  Senate 
shall  be  in  session,  or,  if  not  in  session,  the  Gov- 
ernor, may  appoint  to  fill  such  vacancy.  Any  such 
appointment  shall  continue  until  and  including 
*he  last  day  of  December  next  after  the  election 
at  which  the  vacancy  shall  be  filled. 

j^?*  ^^'  ^^9  judges  of  the  court  of  appeals, 
ana  the  justices  of  the  supreme  court,  shall  not 
?oid  any  other  office  or  public  trust.    All  votes 

offl  ^^^P^  ^^^  ^^^  ^^7  0^^®^  *^*^°  ^  judicial 
_P^f'  given  by  the  Leeislature  or  the  people, 
onau  be  void. 

iuar^*  ^^'  "^^^S^^  of  the  court  of  appeals,  and 
justices  of  the  supreme  court,  may  be  removed 
jL^°?«^^rrfent  resolution  of  both  Houses  of  the 
S^^^^®'  if  two-thirda  of  all  the  members 
^«CTed  to  each  House  concur  therein.  All  judi- 
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cial  officers,  except  those  mentioned  in  this  sec- 
tion, and  except  justices  of  the  peace  and  judges 
and  justices  of  inferior  courts  not  of  record,  may 
be  removed  by  the  Senate,  on  the  recommenda- 
tion of  the  Governor,  if  two-thirds  of  all  tho 
members  elected  to  the  Senate  concur  therein 
But  no  removal  shall  be  made  by  virtue  of  this 
section  unless  the  cause  thereof  be  entered  on 
the  journals,  nor  unless  the  party  complained  of 
shall  have  been  served  with  a  copy  of  the  charges 
against  him,  and  shall  have  had  an  opportunity 
of  being  heard.  On  the  question  of  removal, 
the  yeas  and  nays  shall  be  entered  on  the  journal. 
Sec.  12.  The'  superior  court  of  the  city  of 
New  York,  the  court  of  common  pleas  for 
the  city  and  county  of  New  York,  the  su- 
perior court  of  Buffalo,  and  the  city  court  of 
Brooklyn,  are  continued,  with  the  powers  and 
jurisdiction  they  now  severally  have,  and  such 
further  civil  and  criminal  jurisdiction  as  may  be 
conferred  by  law.  The  superior  court  of  New 
York  shall  be  composed  of  the  judges  in  office  at 
the  adoption  of  this  article,  and  their  successors ; 
the  court  of  common  pleas  of  New  York  of  the 
three  judges  then  in  office,  and  their  suc- 
cessors, and  three  additional  judges;  the 
superior  court  of  Buffalo  of  the  judges 
now  in  office  and  their  successors;  and 
the  city  court  of  Brooklyn  of  such  number 
of  judges,  not  exceeding  three,  as  may  be  pro- 
vided by  law.  The  judges  of  said  courts  in  office 
at  the  adoption  of  this  article,  are  continued 
until  the  expiration  of  their  terms.  A  chief  judge 
shall  be  appointed  by  the  judges  of  each  of  said 
courts  from  their  own  number,  who  shall  £ct  as 
such  during  his  official  term.  Vacancies  in  the 
office  of  the  judges  named  in  this  section  occur- 
ing  otherwise  than  by  expiration  of  term,  shall  be 
filled  in  the  same  manner  as  vacancies  in  the  su- 
preme court.  The  Legislature  may  provide  for 
detailing  judges  of  the  superior  court  and  court 
of  common  pleas  of  New  York  to  hold  circuits 
or  special  terms  of  the  supreme  court  in  that  city, 
as  the  public  interests  may  require. 

Mr.  FOLGER — There  has  an  error  crept  into 
this  section  12.  As  the  Committee  on  the  Judi- 
ciary left  it,  it  read  somewhat  in  this  wise:  "The 
superior  court  of  New  York  shall  be  composed 
of  the  six  judges  in  office  at  the  adoption  Of  thiB 
article,  and  their  successors."  As  it  was  orig- 
inally reported  by  the  Judiciary  Committee  it 
read  "  of  the  five  judges  in  office,"  etc.,  that  com- 
mittee being  mistaken  in  the  number  of  judges 
of  which  the  court  was  composed.  When  the 
article  was  considered  in  Convention  the  word 
'•  five  "  was  stricken  out  and  the  word  *'  six  "  in- 
serted in  its  place,  but  the  word  "six"  has  in 
some  way  dropped  out. 

Mr.  C.  C.  DWIGHT— I  think  if  the  gentleman 
[Mr.  Folger]  was  present  he  will  remember  that, 
when  the  suggestion  was  made,  the  word  "five  " 
was  strickn  out,  and  that  then  it  was  proposed  to 
insert  the  word  "  six,"  but  it  was  not  inserted 
because  it  was  suggested  that  there  were  six 
judges  in  office  and  it  was  unnecessary. 

Mr.  FOLGER— I  will  not  contest  the  statement 
of  the  gentleman,  but  1  ask  uanimous  consent  to 
restore  tho  word  *'  six,"  fio  that  there  will  be  no 
doubt  as  to  the  number  of  judges  in  that  court, 
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and  tliat  that  court  will  be  composed  of  the  six 
judges  in  office  and  their  successors. 

Mr.  YERPLANCK— I  think  there  are  only  five 
judges  to  that  court. 

Mr.  G-ARVIN — There  have  always  been  six. 

Mr.  CONGER — I  would  suggest  that  there  is 
no  necessity  for  inserting  the  word  "  six "  any 
more  than  in  regard  to  the — 

Mr.  FOLGER— I  think,  if  the  gentleman  [Mr. 
Conger]  will  allow  me,  I  can  see  that  there  is  a 
necessity. 

There  being  no  objection,  the  amendment  as 
suggested  was  ordered. 

The  SECRETARY  then  resumed  the  reading 
of  the  Constitution,  as  follows : 

Sec.  13.  Justices  of  the  supreme  court  shall  be 
chosen  by  the  electors  of  their  respective  judicial 
districts.  Judges  of  all  the  courts  mentioned  in 
the  last  preceding  section  shall  be  chosen  by  the 
electors  of  the  city  respectively  in  which  the 
said  courts  are  instituted.  The  official  terms  of 
the  said  justices  and  judges  who  shall  be  elected 
after  the  adoption  of  this  article,  shall  be  fourteen 
years  from  and  including  the  first  day  of  January 
next  after  their  election.  But  no  person  shall 
hold  the  office  of  justice  or  judge  of  any  court 
longer  than  until  and  including  the  last  day  of 
December  next  after  he  shall  be  seventy  years  of 
age. 

Seo.  14.  The  judges  and  justices  hereinbefore 
mentioned  shall  receive  for  their  services  a  com- 
pensation to  be  established  by  law,  which  shall 
not  be  diminished  during  theit  official  terms.  Ex- 
cept the  judges  of  the  court  of  appeals  and  the 
justices  of  the  supreme  court,  they  shall  be  paid, 
and  the  expenses  of  their  courts  defrayed,  by  the 
cities  or  counties  in  which  such  courts  are  insti- 
tuted, as  shall  be  provided  by  law. 

Sec.  15.  The  existing  county  courts  are  con- 
tinued, and  the  judges  thereof  in  office  at  the 
adoption  of  this  article  shall  hold  their  offices 
until  the  expiration  of  their  respective  terms. 
Their  successors  shall  be  chosen  by  the  electors 
of  the  counties  for  the  term  of  six  years.  The 
county  courts  shall  have  the  powers  and  jurisdic- 
tion they  now  possess  until  altered  by  the  Legis- 
lature. They  shall  also  have  original  jurisdiction 
in  all  cases  where  the  defendants  reside  in  the 
county  and  in  which  the  damages  claimed  shall 
not  exceed  one  thousand  dollars,  and  also  such 
appellate  jurisdiction  as  shall  be  provided  by  law, 
subject  however  to  such  provision  as  shall  be 
made  by  law  for  the  removal  of  causes  into  the 
supreme  court.  They  shaU  also  have  such  other 
original  jurisdiction  as  shall  from  time  to  time  be 
conferred  upon  them  by  the  Legislature.  The  county 
judge  with  two  justices  of  the  peace,  to  be  desig- 
nated according  to  law,  may  hold  courts  of  ses- 
sions, with  such  criminal  jurisdiction  as  the  Leg- 
islature shall  prescribe,  and  he  shall  perform  such 
other  duties,  as  may  be  required  by  law. 
Hia  salary  and  the  salary  of  the  surrogate  when 
elected  as  a  separate  officer,  shall  be  established 
by  IftW,  payable  out  of  the  county  treasury,  and  shall 
not  be  aiminished  during  his  term  of  office.  The 
justlees  of  the  peace  shall  be  paid  for  services  In 
courts  of  sessions  a  per  diem  allowance  out  of 
the  mmty  treasury.  The  county  judge  shall 
talso  be  sujrrogate  of  his  county,  but  in  counties 


having  a  population  exceeding  forty  thousand, 
the  Legislature  may  provide  for  the  election  of  a 
separate  officer  to  be  surrogate,  whose  term  of 
office  shall  be  the  same  as  that  of  the  county 
judge.  The  county  judge  of  any  county  may 
preside  at  courts  of  sessions  or  hold  county 
courts  in  any  other  county  except  New  York  and 
Kings,  when  requested  by  the  judge  of  such 
other  county. 

Sec.  16.  The  Legislature  may,  on  application 
of  the  board  of  supervisors,  provide  for  the  elec- 
tion of  local  officers,  not  to  exceed  two  in  any 
county,  to  discharge  the  duties  of  county  judge 
and  of  surrogate  in  cases  of  their  inability  or  of 
a  vacancy,  and  to  exercise  such  other  powers  in 
special  cases  as  may  be  provided  by  law. 

Seo.  17.  The  Legislature  shall  provide  for  sub- 
mitting to  the  electors  of  the  State  at  the  general 
election  in  the  year  one  thousand  eight  hundred 
and  seventy-three,  two  questions,  to  be  voted 
upon  on  separate  ballots,  as  follows:  First, 
"  Shall  the  offices  of  chief  judge  and  associate 
judge  of  the  court  of  appeals  and  of  justice  of 
the  suprenae  court  be  hereafter  filled  by  appoint- 
ment ?"  if  a  majority  of  the  votes  upon  the  ques- 
tion shall  be  in  the  affirmative,  the  said  offices 
shall  not  thereafter  be  elective,  but  as  vacancies 
occur  they  shall  be  filled  by  appointment  by  the 
Governor,  by  and  with  the  advice  and  consent  of 
the  Senate,  or,  if  the  Senate  be  not  in  session,  by 
the  Governor ;  but  in  such  case  he  shall  nominate 
to  the  Senate  when  next  convened,  and  such  ap- 
pointment by  the  Governor  alone  shall  expire  at 
the  end  of  that  session.  Second,  * '  Shall  the  offices 
of  the  judges  mentioned  in  sections  12  and  15  of 
article  6  of  the  Constitution  be  hereafter  filled 
by  appointment  ?"  If  a  majority  of  the  votes  upon 
the  question  shall  be  in  the  affirmative,  the 
said  offices  shall  not  thereafter  be  elective, 
but  as  vacancies  occur  they  shall  be  filled  in  the 
manner  in  this  section  above  provided. 

Sec.  18.  The  electors  of  the  several  towns 
shall,  at  their  annual  town-meetmg,  and  in  such 
manner  as  the  Legislature  may  direct,  elect  jus- 
tices of  the  peace  whose  term  of  office  shall  be  four 
years.  In  case  of  an  election  to  fill  a  vacancy, 
occurring  before  the  expiration  of  a  full  term,  they 
shall  hold  for  the  residue  of  the  unexpired  term. 
Their  number  and  classification  may  be  regulated 
by  law.  Justices  of  the  peace,  and  judges  or 
justices  of  inferior  courts  not  of  record,  and 
their  clerks,  may  be  removed  after  due  notice  and 
an  opportunity  of  being  heard  by  such  courts  as 
may  be  prescribed  by  law  for  causes  to  be  as- 
signed in  the  order  of  removal.  Justices  of  t^^ 
peace  and  district  court  justices  shall  be  elecied 
in  the  different  cities  of  this  State  in  such  man- 
ner and  with  such  powers  and  for  such  terms  re- 
spectively as  shall  be  prescribed  by  law;  aU 
other  judicial  officers  in  cities  whose  election  or 
appointment  is  not  otherwise  provided  for  in 
this  article  shall  be  chosen  by  the  electors  of 
cities,  or  appointed  by  some  local  authorities 
thereof 

Mr.  FOLGER—The  first  line  should  read: 
"  The  electors  of  the  several  towns,*'  etc. 

The  SECRETARY  then  resumed  the  reading 
of  the  Constitutioui  as  follows  :  , 

Sec.  19.  Inferior   local   courts   of    civil  «»» 
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criminal  jurisdiction  may  be  established  by  the- 
Legislature;  and,  except  as  herein  otherwise 
provided,  all  judicial  officers  shall  be  elected  or 
appointed  at  such  times,  and  in  such  manner,  as 
the  Legislature  may  direct. 

Sbo.  20.  Clerks  of  the  several  counties  shall 
be  clerks  of  the  supreme  court,  with  such  powers 
and  duties  as  shall  be  prescribed  by  law.  The 
clerk  of  the  court  of  appeals  shall  keep  his  office 
at  the  seat  of  government.  His  compensation  shall 
be  fixed  by  law  and  paid  out  of  the  public  treasury. 

Sec.  21.  No  judicial  ofiioer  except  justices  of 
the  peace  shall  receive  to  his  own  use  any  fees 
or  perquisites  of  office ;  nor  shall  any  judge  of 
the  court  of  appeals,  justice  of  the  supreme  court, 
or  judge  of  a  court  of  record  in  the  cities  of 
New  York,  Brooklyn,  or  Buffalo,  practice  as  an 
attorney  or  counselor  in  any  court  of  record  in 
this  State,  or  act  as  referee. 

Sec.  22.  The  Legislature  may  authorize  the 
judgments,  decrees,  and  decisions  of  any  court 
of  record  of  original  civil  jurisdiction,  established 
in  a  city,  to  be  removed  for  review,  directly  into 
the  court  of  appeals. 

Seo.  23.  The  Legislature  shall  provide  for  the 
speedy  publication  of  all  statutes,  and  also  for  the 
appointment,  by  the  justices  of  the  supreme  court 
designated  to  hold  general  terms,  of  a  reporter  of 
the  decisions  of  that  court.  All  laws  and  judi- 
cial decisions  shall  be  free  for  publication  by  any 
person. 

Seo.  24.  The  first  election  of  judges  of  the  court 
of  appeals,  and  of  the  three  additional  judges  of 
the  court  of  common  pleas  for  the  city  and  county 
of  New  York,  shall  take;place  on  such  day,  between 
the  first  Tuesday  of  April  and  the  second  Tuesday 
in  June,  next  after  the  adoption  of  this  article, 
as  may  be  provided  by  law.  The  court  of 
appeals,  the  commissioners  of  appeals,  and  the  ad- 
ditional judges  of  the  said  court  of  common 
pleas,  shall  respectively  enter  upon  their  duties 
on  the  first  Monday  of  July  thereafter. 

Sec.  25.  Surrogates,  justices  of  the  peace,  and 
local  judicial  officers  p^-ovided  for  in  section 
16,  in  office  when  this  article  shall  take  effect, 
shall  hold  their  respective  offices  until  the  expira- 
tion of  their  terms. 

Sec.  26.  Courts  of  special  sessions  shall  have 
such  jurisdiction  of  offenses  of  the  grade  of  mis- 
demeanors as  may  be  prescribed  by  law. 

Mr.  FOLGrER — In  section  5,  of  the  judiciary 
article,  an  error  has  crept  in.  I  think  it  is  an 
error.  On  the  ninth  and  tenth  lines  it  reads : 
"  The  decisions  of  the  commission  shall  be  cer- 
tified to,  and  entered  and  enforced  as  the  judg- 
ment of  the  court  of  appeals."  I  think  the  in- 
sertion of  the  word  ''  to "  is  an  error.  I  think 
there  was  no  intention  to  have  the  judgment  cer- 
tified **  to "  the  court  of  appeals,  but  to  have 
them  certified,  entered  and  enforced,  "  as  "  the 
judgment  of  the  court  of  appeals.  [After  con- 
sulting with  other  members  of  the  Judiciary 
Committee.]  My  colleagues  inform  me  that  I  am 
in  error.    1  therefore  withdraw  the  suggestion. 

The  SECRETARY  resumed  the  reading  of  the 
Constitution,  as  follows : 

Sec.  27.  For  the  relief  of  surrogates'  courts 
the  Legislature  may  confer  upon  courts  of  record  m 
*Qy  county,  having  a  population  exceediag  four 


hundred  thousand,  the  powers  and  jurisdiction 
of  surrogates  with  authority  to  try  issues  of  fact 
by  juries  in  probate  cases. 

Mr.  FOLGER— In  the  last  line  the  word  "ju- 
ries "  is  used  when  the  singular  number  should 
be  used,  and  the  word  "cases"  should  be 
"causes."  I  suggest  that  those  corrections 
should  be  made. 

There  being  no  objection,  the  amendments  sug- 
gested were  ordered. 

The  SECRETARY  resumed  the  reading  of  the 
Constitution,  as  follows : 

ARTICLE  YIL 

Section  1.  Sheriffs,  county  treasurers,  clerks 
of  counties,  the  register  of  the  city  and  county 
of  New  York,  and  the  registers  of  deeds  in  all 
the  counties  where  such  registers  are  or  may  be 
authorized  by  law,  coroners  and  district  attor- 
neys, shall  be  chosen  by  the  electors  of  the  re- 
spective counties  once  in  every  three  years,  and 
as  oftsn  as  vacancies  shall  happen.  Sheriffs  shall 
hold  no  other  office,  and  shall  be  ineligible  for 
the  next  three  years  after  the  end  of  their  term. 
They  may  be  required  by  law  to  renew  their  'se- 
curity, and  in  default  of  so  doing  their  offices 
shall  be  deemed  vacant.  Counties  shall  never  be 
made  responsible  for  the  acts  of  their  sheriff's. 
The  Governor  may  remove  any  officer  named  in 
this  section  after  opportunity  to  be  heard  upon 
written  chargea 

Sec.  2.  All  county  officers  whose  election  or 
appointment  is  not  provided  for  by  this  Constitu- 
tion, shall  be  chosen  by  the  electors  of  the  coun- 
ties or  appointed  by  the  boards  of  supervisors  or 
other  county  authorities  as  the  Legislature  shall 
direct. 

Sec.  3.  There  shall  be  in  each  county  a  board 
of  supervisors,  to  be  composed  of  such  members 
and  elected  in  such  manner  and  for  'Such  period 
as  is  or  may  be  provided  by  law ;  said  boards 
shall  have  such  powers  as  are  or  may  be  con- 
ferred by  law,  until  revoked  or  modified  by  the 
Legislature :  and  subject  to  legislative  modifica- 
tion, shall  have  exclusive  jurisdiction  in  the  fol- 
lowing cases : 

1.  The  location,  erection,  purchase  and  repair 
of  bridges,  except  over  navigable  streams,  where 
the  general  or  existing  special  laws  of  the  State 
shall  be  insufficient  to  accomplish  the  object; 
but  where  such  bridges  shall  be  between  adjoin- 
ing counties,  the  concurrent  action  of  the  board 
of  supervisors  of  such  counties  shall  be  neces- 
sary. 

2.  'The  purchase  of  real  estate  and  the  loca- 
tion, erection  and  care  of  building8,s  for  county 
purposes;  but  no  change  of  location  of  any  county 
buildings  shall  be  made  unless  by  the  vote  of 
two-thirds  of  the  whole  number  composing  said 
boards  for  two  years  successively  under  such 
regulations  as  shall  be  established  by  law. 

3.  The  erection  of  portions  of  public  highways 
into  separate  road  districts  in  the  cases  not  pro- 
vided for  by  general  laws. 

4.  The  use  of  abandoned  turnpike,  plank  and 
macadamized  roads  as  public  highways. 

5.  The  improvement  of  public  highways,  laid 
out  in  pursuance  of  general  laws,  in  cases  where 
such  laws  may  be  insufficient  for  the  purpose. 
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^  The  legalization  of  informal  acta  of  t©wn 
meftingg  in  raising  moneys  authorized  to  be 
raised  by  law,  and  the  legalization  of  irregular 
acts  of  town  officers  on  the  recommendation  of 
the  county  court. 

t.  The  regulation  of  the  salaries  of  county 
officers,  except  as  otherwise  provided  in  this  Con 
Btitution,  and  the  number,  grade  and  pay  of  clerks 
and  subordinates  in  county  offices  whose  compen- 
sation may  be  a  county  charge. 

8.  The  borrowing  of  money  for  town  and  county 
purposes  in  anticipation  of  taxation  authorized  by 
law. 

9.  But  jurisdiction  in  the  cases  aforesaid  shall 
not  be  exercised  without  the  assent  of  a  majority 
of  all  the  members  elected  to  such  board,  to  be 
determined  by  yeas  and  nays,  which  shall  be  en- 
tered on  its  journal.  The  board  of  supervisors 
of  the  county  of  New  York  shall  have  no  otiier 
power  or  jurisdiction  than  such  as  is  now  or  shall 
hereafter  be  conferred  upon  it  by  law,  subject^to 
repeal  or  modification  by  the  Legislature. 

Sec.  4.  There  shall  be  chosen  by  the  electors  of 
every  city  a  mayor,  who  shall  be  the  chief  executive 
officer  thereof,  and  who  shall  see  that  the  duties 
of  the  various  city  officers  are  faithfully  performed. 
He  shall  have  power  to  investigate  their  acts,have 
aecess  to  all  books  and  documents  in  their  offices, 
md  may  examine  them  and  their  subordinates  on 
oath.  The  evidence  given  by  persons  so  exam- 
ined shall  not  be  used  against  them  in  any  crimi- 
nal proceedings.  He  shall  also  have  power  to 
suspend  or  remove  such  officers,  whether  they 
be  elected  or  appointed,  for  misconduct  in  office 
OT  neglect  of  duty,  to  be  specified  in  the  order 
of  suspension  or  removal ;  but  no  such  removal 
Bhall  be  made  without  reasonable  notice  to  the 
officer  complained  of,  and  an  opportunity  afforded 
him  to  be  heard  in  his  defense. 

Seo*  6.  All  city,  town  and  village  officers, 
whose  election  or  appointuicnt  is  not  provided 
for  by  this  Constitutiou,  shall  be  elected  by  the 
eleotors  of  such  cities,  towns  and  ^  liHg^os,  or  of 
some  division  thereof,  or  appointed  by  such  au- 
thorities thereof,  as  the  Legi-jkture  shall  deaig- 
nato.  All  other  officers  whoso  election  or  ap- 
pointment is  not  provided  for  by  this  Constitution, 
and  all  officers  whose  offices  may  hereafter  be 
created  by  law,  shall  be  elected  by  the  people  or 
appointed  os  the  Legislature  may  direct.  Mem- 1 
bdrs*of  common  councils  shall  hold  no  other 
office  in  cities,  and  no  city  officer  shall  hold  a  seat 
in  the  Legislature. 

Sec.  6.  The  Legisature,  at  its  first  sesfiion 
after  the  adoption  of  this  Constitution  shall  pass 
such  laws  as  may  be  neceswiry  to  give  elTect  to 
the  pi  ©visions  of  this  article.  General  laws  shall 
be  past?ed  for  the  organisation  and  government 
of  cities,  and  no  special  act  shall  be  passed,  ex- 
cept in  cPMes  where,  in  the  judgment  of  the  Leg- 
islature, the  object  of  such  act  cannot  be  attained 
under  general  laws. 

Sec.  f.  Nothing  in  this  article  shall  afifect  the 
power  of  the  Legislature  over  quarantine,  or  in 
regard  to  the  port  of  New  York,  or  the  interest 
of  th^  State  in  the  lands  under  water  and  within 
ik&  jurisdictioa  or  boundaries  of  any  city,  or  to 
legiilate  the  wharves,  piers,  or  slips  in  any  city. 

Sue.  8.  The  restrictions  on  the  power  of  the 


Legislature  contained  in  section  17,  article  3,  of 
this  Constitution,  shall  apply  to  common  councils 
of  cities  and  to  boards  of  supervisors  of  counties. 

ARTICLE  YIIL 

Section  1.  The  canal  debt  of  one  thousand  eight 
hundred  and  forty-six,  amounting  on  the  first  day 
of  October,   one  thousand  eight  hundred  and 

sixty-seven,  to $3,247,900  00 

The  general  fund  debt,  amount- 
ing at  the  same  time  to 5,642,622  22 

The    canal    enlargement     debt, 

amounting  at  the  same  time  to  10,785,000  00 
and  the  floating  debt  loan  contracted  under  chap- 
ter 271  of  the  Laws  of  1859,  amounting  on  the 
first  day  of  October,  1867,  to  $1,700,000,  shall 
hereafter  be  known  as  the  "caaal  debt,"  for  the 
payment  of  which  the  canal  revenues  are  hereby 
pledged ;  and  the  several  sinking  funds  appli- 
cable to  the  payment  of  the  said  debts,  together 
with  the  contributions  to  be  made  thereto  and 
the  income  thereof,  shall  be  known  as  the  *•  canal 
debt  sinking  fund." 

Sec.  2.  In  each  fiscal  year,  commencing  on  the 
first  day  of  October,  one  thousand  eight  hundred 
and  sixty-nine,  after  paying  the  expenses  of  col- 
lection, superintendence  and  ordinary  repair, 
there  shall  be  set  apart  and  paid  into  the  canal 
debt  sinking  fund,  out  of  the  revenues  of  the 
canals,  the  sum  of  $2,418,000  to  pay  the  interest 
as  it  shall  become  due  and  redeem  the  principal  of 
the  several  debts  specified  in  section  1  of  this  arti- 
cle, until  the  said  several  debts  shall  be  fully  paid 
or  provided  for ;  and  the  principal  and  income  of 
said  sinking  fund  shall  be  applied  to  no  other  pur- 
pose. If  in  any  fiscal  year  there  shall  not  be 
contributed  from  said  revenues  the  sum  of  $2,- 
418,000,  the  deficiency  shall  be  supplied  by  taxa- 
tion the  next  year.  *  The  remaining  revenues  of 
the  canals  in  each  fiscal  year  may  be  applied  by 
law  to  the  improvement  or  completion  of  the 
canals,  but  shall  at  no  time  be  anticipated  or 
pledged ;  if  not  so  applied  they  shall  be  and  re- 
main a  part  of  the  canal  debt  sinking  fund.  The 
tax  authorized  to  provide  for  the  sinking  fund  to 
pay  the  floating  canal  debt  shall  be  suspended 
after  the  first  day  of  October,  1868. 

Mr.  CHURCH--The  word  "repair"  in  the 
fourth  line  should  be  "  repairs." 

iAIr.  ALVORD  — That  was  changed  by  the 
Committee  on  Revision  by  order  of  the  Conren- 
tion,  so  that  it  should  read:  "  The  expenses  of 
collection,  superintendence,  and  ordinary  repair " 
— putting  all  three  of  the  words  in  the  singular. 

The  SECRETARY  resumed  the  reading  ef  the 
Constitution,  as  follows : 

Sec.  3,  After  the  debts  specified  in  section  1 
are  paid  or  provided  for,  according  to  the  pro- 
visions of  section  2,  the  revenues  of  the  canals, 
after  paying  the  expenses  of  collection,  superin- 
tendence and  ordinary  repair,  shall  in  each  fiscal 
year  be  paid  into  the  treasury  of  the  State  to  pay 
the  amount  advanced  since  1846  for  canal  pur- 
poses by  taxation,  until  the  whole  amount  so  ad* 
vanced,  with  interest  at  five  per  cent  per  annum, 
shall  be  paid,  and  until  any  amount  hereafter  ad' 
vanced  for  canal  debts  or  other  canal  purposes, 
with  interest  thereon  at  five  per  cent  per  annum, 
shall  be  paid;  but  the  moneys  so  paid  into  the 
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treasury  may  from  time  to  time  be  appropriated 
by  law  for  the  improvement  of  the  canals,  or  for 
such  other  purposes  as  may  be  deemed  proper. 
But  the  said  moneys  shall  not  be  anticipated  or 


,  4.  After  complying  with  the  provisions  of 
the  second  and  third  sections  of  this  article,  and 
after  paying  said  expenses  of  collection,  superin- 
tendence, and  ordinary  repairs,  the  surplus  rev- 
enues of  the  canals  may,  in  each  fiscal  year,  be 
disposed  of  for  the  improvement  of  the  canals,  or 
for  such  other  purposes  as  the  Legislature  may 
direct,  but  shall  at  no  time  be  anticipated  or 
pledged. 

Mr.  CHURCH--I  think  the  practice  should  be 
uniform.  In  section  4,  which  has  just  been  read, 
they  have  got  the  word  "  repairs  "  in  the  same 
connection. 

Mr.  ALYORD— The  "s"  should  be  stricken 
out ;  it  should  read  "  repair." 

The  SECRETARY  resumed  the  reading  of  the 
Constitution,  as  follows  : 

Sec.  5.  The  claims  of  the  State  against  any  in- 
corporated company  to  pay  the  interest  and  redeem 
the  principal  of  the  stock  of  the  State,  loaned  or 
advanced  to  such  company,  shall  be  enforced,  and 
not  released  or  compromised,  and  the  moneys 
arising  from  such  claims  shall  be  applied  to  the 
payment  of  said  stock,  or  to  repay  the  money 
which  may  be  advanced  to  pay  the  same. 

Sec.  6.  The  canals  shall  not  be  sold,  leased,  or 
otherwise  disposed  of,  and  shall  remain  under  the 
management  of  the  State  forever. 

Mr.  SEAYER — I  ask  unanimous  consent  to 
substitute  the  word  "  but "  in  place  of  the  word 
"  and "  in  line  two,  so  that  it  will  read  "  but 
shall  remain,"  etc. 

Mr.  CHURCH— The  Convention  had  the  word 
*'  but,"  Ijut  the  Committee  on  Revision  changed  it 
to  "  and."  I  do  not  see,  however,  that  it  makes 
any  great  difference. 

The  SECRETARY  resumed  the  reading  of  the 
Constitution,  as  follows  : 

Sec.  7.  No  moneys  shall  be  paid  out  of  the 
treasury  of  the  State,  or  funds  under  its  manage- 
ment, except  in  pursuance  of  an  appropriation  by 
law,  nor  unless  such  payment  be  made  within 
two  years  after  the  passage  of  such  appropria- 
tion ;  and  every  law  making,  continuing,  or  re- 
viving an  appropriation,  shall  specify  the  sum 
appropriated  and  the  objects  to  which  it  is  to  be 
applied,  and  it  shall  not  be  sufficient  for  such  law 
to  refer  to  any  other  law  for  that  purpose. 

Mr.  OPDYKE — I  ask  unanimous  consent  that 
the  word  "moneys,"  in  line  one,  be  amended  by 
leaving  off  the  "s,"  so  that  it  shall  read 
"money." 

There  being  no  objection,  the  amendment  sug- 
gested was  made. 

The  SECRETARY  resumed  the  reading  of  the 
Constitution,  as  follows : 
,  Sec.  8.  The  credit  of  the  State  shall  not  be 
given  or  loaned  to  or  in  aid  of  any  individual, 
porporation  or  association.  On  the  final  passage 
^  each  house  of  the  Legislature  of  any  act  ap- 
propriating money  or  property,  except  for  the 
purposes  of  government,  the  question  shall  be 
taken  by  yeas  and  nays,  which  shall  be  entered  j 
on  the  journal,  and  two-thirds  of  all  the  members ' 


elected  to  each  house  shall  be  necessary  to  pass 
the  same. 

Mr.  CHURCH — I  ask  unanimous  consent  to 
strike  out  the  words  on  the  fourth  and  fifth 
lines,  "  except  for  the  purposes  of  government," 
which  were  inserted  by  the  Committee  on  Revis- 
ion without  the  sanction  of  the  Convention,  and 
to  insert  in  their  place  the  words,  "  except  for 
the  ordinary  expenses  of  government." 

Mr.  ALVORD— I  object. 

Mr.  CHURCH  —  "  The  purposes  of  govern- 
ment "  may  mean  any  thing. 

The  SECRETARY  resumed  the  reading  of  the 
Constitution,  as  follows  : 

Sec.  9.  The  State  may,  to  meet  casual  deficits  or 
failures  in  revenues,  or  for  unexpected  expenses 
.not  provided  for,  temporarily  contract  debts; 
but  such  debts,  direct  and  contingent,  singly  or  in 
the  aggregate,  shall  not  at  any  time  exceed  one 
million  of  dollars,  and  the  moneys  arising  from 
the  loans  creating  such  debts  shall  be  applied  to 
the  purposes  for  which  they  were  obtained,  or 
to  repay  the  debt  so  contracted,  and  to  no  other 
purpose  whatever;  and  such  temporary  debts 
shall  in  all  cases  be  provided  for  at  the  earliest 
practicable  period,  and  shall  be  paid  within  two 
years  after  they  are  contracted. 

Sec.  10.  The  State  may  also  contract  debts  to 
repel  invasion  of  the  State  or  of  the  United  States, 
to  suppress  insurrection  in  the  State  or  the 
United  States,  or  to  defend  the  State  or  t/ie 
United  States  in  war ;  but  the  money  so  raised 
shall  be  applied  to  such  purpose,  or  to  repay 
such  debts,  and  to  no. other  purpose. 

Sec.  11.  Except  the  debts  specified  in  the  ninth 
and  tenth  sections  of  this  article,  no  debt 
shall  be  contracted  by  or  on  behalf  of  the  State, 
unless  it  shall  be  authorized  by  law  for  some 
single  work  or  object  to  be  specified  therein; 
and  such  law  shall  provide  for  a  direct  annual  tax 
sufficient  to  pay  the  interest  on  such  debt  as  it  shall 
become  due ;  and  also  to  pay  the  principal  of  such 
debt  within  eighteen  years  from  the  time  of  the  con- 
tracting thereof.  No  such  law  shall  take  effect  until^ 
it  shall  have  been  submitted  to  the  people  at  a^ 
general  election,  and  shall  have  received  a  major- 
ity of  all  the  votes  cast  for  and  against  it  at 
such  election.  On  the  final  passage  of  such  bill 
in  each  house  of  the  Legislature,  the  question 
shall  be,  "  Shall  this  bill  pass,  and  ought  the  same 
to  receive  the  sanction  of  the  people?"  which 
shall  be  taken  by  yeas  and  nays,  to  be  entered  on 
the  journal.  The  Legislature  may  at  any  time 
repeal  such  law  if  no  debt  shall  have  been  con- 
tracted in  pursuance  thereof,  and  tiaay  at  any 
time  forbid  the  contracting  of  any  further  debts 
under  such  law;  but  if  any  debt  shall  have  been 
contracted,  the  tax  in  proportion  thereto  shdl  be 
irrepealable  and  be  annually  collected  until  the 
proceeds  thereof  shall  be  sufficient  to  pay  suoh 
debt.  The  money  arising  from  any  loan,  or  stock 
creating  such  debt  shall  be  applied  to  the  work 
OT  object  specified  in  the  act  authorizing  such 
debt,  or  for  the  repayment  of  such  debt,  and  for 
no  other  purpose.  No  such  law  shall  be  voted 
upon  within  three  months  after  its  passage,  nor 
at  any  general  election  when  any  other  law  or 
any  amendment  to  the  Constitution  shall  be  sub- 
mitted to  the  people. 
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Mr.  ALTORD — I  think  there  is  an  evident 
mistake  in  line  twenty- three ;  the  word  should 
not  be  "  repayment." 

Mr.' CHURCH — I  think  this  must  be  an  error 
in  engrossing.    The  syllable  "  re  "  is  improper. 

The  iPRESIDENT—If  there  is  no  objection, 
it  will  he  stricken  out. 

The  SECRETARY  resumed  the  reading  of  the 
Constitution,  as  follows  : 

Sec.  12.  Every  law  which  imposes,  continues 
or  revives  a  tax,  shall  distinctly  state  the  tax  and 
the  object  to  which  it  is  to  be  applied :  and  it 
shall  not  be  sufficient  to  refer  to  any  other  law  to 
fix  such  tax  or  obj6et. 

Sec.  IB.  No  deficiency  loan  shall  be  made  for 
a  longer  period  than  is  necessary  to  enable  the 
sinking  fund  provided  for  its  payment  to  accumu- 
late an  amount  sufficient  to  discharge  it ;  and  in 
no  case  shall  such  loan  be  made  for  more  than 
six  years. 

Sec.  14.  Ko  money  shall  be  drawn  from  the 
treasury  except  in  pursuance  of  an  appropriation 
by  law,  and  on  the  warrant  of  the  Comptroller  ; 
and  all  bonds,  stocks,  and  other  securities  issued 
by  the  State  shall  be  signed  by  the  Comptroller 
on  behalf  of  the  State. 

Sec.  15.  Real  and  personal  property  shall  be 
subject  to  a  uniform  rule  of  assessment  and  tax- 
ation. 

Sec.  16.  The  Comptroller  is  authorized  to  renew 
the  bounty  debt  or  any  part  thereof,  by  extend- 
ing the  time  of  its  payment  to  the  first  day  of 
October  one  thousand  eight  hundred  and  eighty- 
six,  and  to  issue  stock  for  that  purpose,  which  he 
may  apply  in  exchange  for  the  outstanding  stock, 
or  sell,  and  in  case  of  sale  the  proceeds  thereof 
shall  be  applied  to  the  purchase  of  the  outstand- 
ing stock.  The  rate  of  [interest  on  said  stack 
shall  not  exceed  seven  per  cent  per  annum,  pay- 
able semi-annually,  and  said  stock  shall  be  ex- 
changed or  negotiated  on  the  best  possible  terms, 
and  in  no  event  at  less  than  par,  nor  at  a  lower 
rate  than  the  outstanding  stock  can  be  purchased 
for  at  the  time  the  sale  or  exchange  shall  be 
eiffected.  The  principal  and  interest  of  the  stock 
hereby  authorized  shall  be  secured  by  a  direct 
annual  tax  to  pay  and  sufficient  to  pay  the  inter- 
est thereon  as  it  shall  become  due,  and  also  to 
pay  the  principal  thereof  within  eighteen  years 
from  October  first  eighteen  hundred  and  sixty- 
eight.  The  Legislature  may  appropriate  from 
time  to  time,  to  the  payment  of  the  principal  or 
interest  of  said  stock,  any  funds  of  the  State  not 
otherwise  appropriated,  and  in  case  of  such  ap- 
propriation the  tax  to  supply  the  sinking  fund 
shall  be  correspondingly  reduced. 

Sec.  It.  The  State  shall  not  subscribe  for, 
purchase  or  in  any  way  own,  except  by  bequest, 
shares  or  stock  in  any  company  or  corpora- 
tion,  nor  invest  any  portion  of  its  funds  in  the  same. 
Seo.  18.  The  Legislature  shall  never  sell  or 
dispose  of  the  salt  springs.  The  lands  of  th^ 
State  adjacent  thereto  may  be  sold  by  authority 
of  law,  and  under  the  direction  of  the  commission- 
ers of  the  land-office,  for  the  purpose  of  investing 
the  moneys  arising  therefrom  in  other  lands  con- 
venient for  the  manufacture  of  salt ;  but  by  such 
sal©  and  purchase,  the  aggregate  quantity  of  such 
lands  shall  not  be  diminished. 


Mr.  C.  C.  DWIGHT— I  move  that  the  word 
"payment,"  in  the  twenty-third  line  of  the 
eleventh  section,  be  restored  in  place  of  the  word 
"  repayment,"  as  it  appears  in  the  engrossed  copy 
of  the  Constitution. 

The  PRESIDENT— That  has  already  been 
done. 

Mr.  FOLGBR—I  objected  to  it.  I  object  to 
any  change  in  the  finance  article. 

Mr.  C.  C.  DWIG-HT—I  presume  it  does  not 
require  unanimous  consent  to  restore  a  word 
which  the  Committee  on  Engrossment  have  left 
out  and  substituted  another  therefor. 

Mr.  FOLGER— -The  word  in  the  original  article 
is  "repayment."  The  gentleman  from  Franklin 
[Mr.  leaver]  has  the  original  article  with  that 
word  in  it.  If  the  Committee  on  Revision  are  so 
tenacious  that  they  object  to  any  change  when 
it  does  not  suit  their  purpose,  I  object  to  any 
change  when  it  does  suit  them. 

Mr.  ALYORD — My  objection  to  the  proposi- 
tion of  the  gentleman  from  Orleans  [Mr.  Church], 
is  not  because  it  was  not  the  work  of  the  Com- 
mittee on  Revision,  but  because,  if  it  was,  as  he 
desired  to  confine  it  to  the  ordinary  expenses,  it 
would  forbid  any  disbursement  of  money  for  the 
improvement  of  the  canals,  except  by  a  two-third 
vote. 

Mr.  CHURCH— The  gentleman  from  Ononda- 
ga [Mr.  Alvord]  knows  very  well  that  that  sec- . 
tion  has  no  application  whatever  to  the  appro- 
priation of  money  for  any  State  purpose. 

The  SECRETARY  resumed  the  reading  of  the 
Constitution,  as  follows  : 

ARTICLE    IX. 

Section  1.  The  capital  of  the  common  school 
fund ;  the  capital  of  the  literature  fund ;  the  cap- 
ital of  the  United  States  deposit  fund ;  the  capital 
of  the  college  land  scrip  fund ;  and  the  capital  of 
the  Cornell  endowment  fund,  as  it  shall  be  paid 
into  the  treasury,  shall  each  be  preserved  invio- 
late. The  revenues  of  the  common  school  fund 
shall  be  applied  to  the  support  of  common  schools ; 
the  revenues  of  the  literature  fund  shall  be  applied 
to  the  support  of  academies;  and  the  sum  of 
$25,000  of  the  revenue  of  the  United  States  de- 
posit fund  shall  each  year  be  appropriated'  to  and 
made  a  part  of  the  capital  of  the  common  school 
fund ;  the  revenues  of  the  college  land  scrip  fund 
shall  each  year  be  appropriated  and  applied  to  the 
support  of  the  Cornell  University,  in  the  mode 
and  for  the  purposes  defined  by  the  act  of  Con- 
gress donating  public  lands  to  the  several  States 
and  Territories,  approved  July  2,  1862,  so  long  as 
the  university  shall  fully  comply  with  and  perform 
the  conditions  of  the  act  ot  the' Legislature  estab- 
lishing it ;  and  the  revenues  of  the  Cornell  en- 
dowment fund  shall  each  year  be  paid  to  the 
trustees  of  the  Cornell  University  for  its  use  and 
benefit. 

Sec.  2.  The  Legislature  shall  provide  fo^  *T 
free  instruction,  in  the  common  schools  of  tms 
State,  of  all  persons  between  seven  and  twenty 
years  of  age. 

ARTICLE  X. 

Section  1.  Corporations  may  be  formed  unaer 
general  laws.  They  shall  not  be  created  nor 
their  powers  increased  or  dimmished  by  special 
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act,  except  for  municipal,  literary,  scientific,  char- 
itable or  benevolent  purposes.  All  such  laws 
may  be  altered  or  repealed.  The  Legislature  shall 
not  authorize  the  consolidation  of  railroad  corpo- 
rations owning  parallel  or  competing  lines  of  road. 

Sec.  2.  Dues  from  corporations  shall  be  secured 
by  such  individual  liability  of  the  corporators  and 
other  means,  as  may  be  prescribed  by  law. 

Sec.  3.  The  term  corporation  as  used  in  this 
article,  shall  be  construed  to  include  all  associa- 
tions and  joint  stock  companies  having  any  of 
the  privileges  or  powers  of  corporations,  not  pos- 
sessed by  partnerships  or  individuals.  Corpora- 
tions shall  have  the  right  to  sue  and  may  be  sued 
in  all  courts  by  their  corporate  names. 

Sec.  4.  The  Legislature  shall  provide  for  the 
registration  off  all  bills  or  notes  issued  or  put  in 
circulation  as  money,  by  virtue  of  any  law  of  this 
State,  and  shall  require  ample  security  for  the 
redemption  of  the  same  in  speeie.  Ko  law  shall 
be  passed  authorizing  or  sanctioning  the  suspen- 
sion of  specie  payments.  In  case  of  the  insolv- 
ency of  any  bank  or  banking  association,  the  bill 
holders  thereof  shall  be  entitled  to  preference  In 
payment  over  all  other  creditors. 

Sec.  5.  The  stockholders  in  every  corporation 
and  joint  stock  association  for  banking  purposes, 
issuing  notes  or  any  kind  of  credits  to  circulate 
as  money,  shall  be  individually  liable  to  the 
amount  of  their  respective  share  or  shares  of 
stock  for  all  of  its  liabiUties. 

ARTICLE  XL 

Section  1.  There  shall  be  a  board  of  managers 
of  prisons,  to  be  composed  of  five  persons  ap- 
pointed by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  who  shall  hold  office 
for  ten  years,  except  that  the  five  first  appointed 
shall,  as  the  Legislature  may  direct,  be  so  classi- 
fied that  the  term  of  one  shall  expire  at  the  end 
of  each  two  years  during  the  first  ten  years.  The 
board  shall  have  the  charge  and  superintendence 
of  the  State  prisons,  and  shall  have  such  powers 
and  perform  such  duties  in  respect  to  the  county 
jails,  the  local  or  district  penitentiaries  and  other 
penal  or  reformatory  institutions,  as  the  Legisla- 
ture may  prescribe.  The  board  shall  appoint  a 
secretary,  who  shall  be  removable  at  their  pleas- 
ure, who  shall  perform  such  duties  as  the  Legis- 
lature or  the  board  may  direct,  and  shall  receive 
a  salary  to  be  determined  by  law.  The  members 
of  the  board  shall  receive  no  compensation  other 
than  reasonable  traveling  and  other  official  ex- 
penses. The  Legislature,  at  its  first  session  after 
the  adoption  of  this  Constitution,  shall  limit  the 
amount  of  such  expenses,  which  limit  shall  not 
be  changed  except  at  intervals  of  five  years. 

Mr.  GRAVES— I  would  like  to  inquire  if  the 
word  "  official,"  in  the  sixteenth  line,  is  in  the 
original. 

Mr.  ALYORD— The  word  "  oflacial "  was  put 
in  by  the  Committee  on  Revision,  which  fact  they 
stated  when  they  made  their  report. 

The  SECRETARY  resumed  the  reading  of  the 
Constitution,  as  follows : 

Sec.  2.  The  board  shall  appoint  the  warden, 
clerk,  physician  and  chaplain  of  each  State  pris- 
on, and  shall  have  power  to  remove  them  for 
cause  only,  after  opportunity  to  be  heard  upon 


written  charges.  All  other  officers  of  each  prison 
shall  be  appointed  by  the  warden,  and  be  remor- 
able  at  his  pleasure. 

Sec.  3.  The  Governor  may  remove  the  mana- 
gers of  prisons  for  misconduct  or  neglect  of  duty, 
after  opportunity  to  be  heard  upon  written  charges. 

ARTICLE  XIL 

Section  1.  All  able-bodied  male  citizens  be- 
tween the  ages  of  eighteen  and  forty-five  years 
shall  be  annually  enrolled  under  such  regulations 
as  shall  be  established  by  law,  as  a  militia  force 
to  repel  invasion,  suppress  insurrection,  and  aid 
m  the  enforcement  of  the  laws. 

Sec.  2.  The  militia  shall  be  divided  into  the 
active  and  reserve  forces.  The  active  militia 
shall  be  called,  the  national  guard  of  the  State  of 
New  York,  and  its  number  determined  by  law, 
but  shall  not  in  time  of  peace  exceed  thirty 
thousand.  It  shall  be  always  armed,  equipped 
and  disciplined.  All  enrolled  persons  not  belong- 
ing to  the  national  guard  shall  constitute  the  re- 
serve force.  All  persons  who,  after  one  year's 
service,  shall  have  been  honorably  discharged 
from  the  army,  navy,  or  volunteer  forces  of  the 
United  States,  shall  be  in  time  of  peace  exempt 
from  service  in  the  militia ;  and  all  citizens  who, 
from  scruples  of  conscience,  may  be  averse  to 
bearing  arms,  may  be  exempt  therefrom  upon 
conditions  to  be  provided  bylaw. 

Sec.  3.  The  Governor  shall  appoint  the  chiefs 
of  the  several  staff"  departments,  his  aids-de-camp 
and  military  secretary,  all  of  whom  shall  hold 
office  during  his  pleasure,  their  commissions  to 
expire  with  the  term  for  which  the  Governor 
shall  have  been  elected;  and  he  shall  nominate, 
and  with  the  consent  of  the  Senate  appoint,  all 
major-generals.  All  officers  responsible  for  the 
military  property  or  funds  of  the  State  shall  give 
such  security  for  the  faithful  execution  of  the  du- 
ties of  their  respective  offices  as  the  Legislature 
shall  prescribe. 

Sec.  4.  General  officers  shall  appoint  their  staff 
officers,  who  shall  hold  office  during  the  pleasure 
of  such  general  officers,  but  their  commissions 
shall  expire  with  the  commissions  of  the  officers 
appointing  them.  All  officers  of  the  militia  shall 
be  commissioned  by  the  Governor,  and  no  com- 
missioned officers,  except  those  who  hold  office 
during  his  pleasure  or  that  of  the  general  officers, 
shall  be  removed  from  office  unless  by  the  Sen- 
ate, on  the  recommendation  of  the  Governor, 
stating  the  grounds  on  which  such  removal  is 
recommended,  or  by  the  sentence  of  a  general 
court-martial.  All  commissions  shall  expire  In 
ten  years  from  their  dates,  except  those  of  the 
national  guard  reserves. 

Sec.  5.  The  commissioned  and  non-commis- 
sioned officers  of  companies  shall  be  chosen  by 
the  written  votes  of  the  members,  and  field  officers 
of  regiments  and  separate  battalions  by  the  writ- 
ten votes  of  the  commissioned  'officers  of  their 
respective  regiments  or  separate  battalions,  and 
brigadier-generals  by  the  field  officers  of  their 
respective  brigades;  butj^whenever  the  militia 
shall  be  in  active  service,  such  right  of  election 
shall  be  suspended  and  all  commissioned  officers 
shall  be  appointed  by  *the  Governor,  and  non- 
commissioned officers  by  the  regimental  or  sep- 
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arfttHB  battalion  commauders,  ou  the  recommenda- 
tion  of  their  companj  commanders.  Regimental 
and  separate  battalion  commanders  shall  appoint 
their  staff  officers.  All  officers  not  specified  in  this 
article  shall  be  appointed  as  prescribed  by  law ; 
$,Ud  in  case  the  election  and  appointment  of  militia 
officers  in  the  manner  directed  by  this  article 
shall  not  be  found  couduciv^e  to  the  improvement 
of  the  militia,  the  Legislature  may  change  the 
same  by  law,  provided  two-thirds  of  the  members 
elected  to  each  house  shall  concur  therein. 

Sec.  6.  In  the  organization  of  the  national 
guard,  the  Legislature  shall  provide  for  reserve 
officers  to  be  composed  of  officers  of  the  national 
guard  of  not  less  than  ten  years'  service  in  the 
same  grade,  and  of  officers  honorably  discharged 
from  the  volunteer  service  of  the  United  States 
who  are  citizens  of  this  State.  They  may,  upon 
application,  be  commissioned  by  the  Governor, 
with  rank  equal  to  the  highest  held  by  them  by 
brevet  or  otherwise,  in  the  national  guard,  or 
United  States  volunteers,  and  they  may  be 
assigned  to  such  service,  and  be  entitled  to  such 
military  privileges  and  exemptions,  as  the  Legisla- 
ture shall  by  law  provide. 

ARTICLE  Xlir. 

Section  1.  Any  person  holding  office  under  the 
laws  of  this  State,  who,  except  in  payment  of; 
his  legal  salary,  fees  or  perquisites,  receives  or 
consents  to  receive,  directly  or  indirectly,  any 
thing  of  value  or  of  personal  advantage,  or  the 
promise  thereof,  for  performing  or  omitting  to 
perform  any  official  act,  or  with  the  express  or 
implied  understanding  that  his  official  action  or 
omission  to  act  is  to  be  in  any  degree  influenced 
thereby,  shall  be  deemed  guilty  of  a  felony,  and 
on  conviction  shall  be  punished  by  imprisonment 
in  a  State  prison  for  a  term  not  exceeding  five 
years,  or  by  a  fine  not  exceeding  five  thousand 
dollars,  or  both,  in  the  discretion  of  the  court. 
This  section  shall  not  afl*ect  the  validity  of  any 
existing  statutes  in  relation  to  the  offense  of 
bribery. 

Sec.  2.  Any  person  offering  a  bribe,  if  it  shall 
be  accepted,  shall  not  be  liable  to  civil  or  crimi- 
nal prosecution  therefor.  But  any  person  who 
offers  or  promises  a  bribe,  if  it  shall  be  rejected 
by  the  officer  to  whom  it  is  tendered,  shall  be 
deemed  guilty  of  an  attempt  to  bribe,  which  is 
hereby  declared  to  be  a  felony,  and  on  conviction 
shall  be  punished  as  provided  in  the  first  section 
of  this  article. 

Sec.  3.  Any  person  charged  with  receiving  a 
bribe,  or  with  offering  or  promising  a  bribe  that 
is  rejected,  shall  be  permitted  to  testify  in  his  own 
behalf  in  any  civil  or  criminal  prosecution  there- 
for. 

Sec.  4.  Any  district  attorney  who  shall  fail 
faithfully  to  prosecute  the  violation  in  his  county 
of  any  provision  of  this  article  which  may  come 
to  his  knowledge,  shall  be  removed  from  office  by 
the  Governor,  after  due  notice  and  an  opportu- 
nity of  being  heard  in  his  defense.  The  ex- 
penses which  shall  be  incurred  by  any  county  in 
investigating  and  prosecuting  any  charge  of 
bribery,  or  attempting  to  bribe  any  State  officer  or 
member  of  the  Legislature  within  such  county, 
and  of  receiving  bribes  by  any  State  officer  or 


member  of  the  Legislature  in  said  county,  shall 
be  a  charge  against  the  State,  and  their  payment 
by  the  State  shall  be  provided  for  by  lavv. 

ARTICLE  XIV. 

Section  I.  Members  of  the  Legislature,  and  all 
officers,  executive  and  judicial,  except  such  infe- 
rior officers  as  may  be  by  law  exempted,  before 
they  enter  on  the  duties  of  their  respective  offices, 
shall  take  and  subscribe  the  folio  wing  oath  or 
affirmation :  "  I  do  solemnly  swear  or  affirm,  that 
I  will  support  the  Constitution  of  the  United 
States  and  the  Constitution  of  the  State  of  New 
York,  and  that  I  will  faithfully  discharge  the 
duties  of  the  office  of  according  to  the 

best  of  my  ability,  and  that  I  have  not  knowingly 
or  intentionally  paid  or  offered  to  pay,  contributed 
or  offered  or  promised  to  contribute,  any  money 
or  valuable  thing,  or  made  any  promise  to 
influence  or  reward  a  vote  at  the  election 
in  which  I  was  chosen  to  fill  the  said  office." 
Any  person  who  shall  refuse  to  take  the  oath 
herein  prescribed,  or  who  shall  be  convicted  of 
having  sworn  falsely  in  taking  such  oath,  shall 
forfeit  his  office.  No  other  oath,  declaration  or 
test  shall  be  required  as  a  qualification  for  any 
oflice  or  pubhc  trust. 

Sec.  2.  Except  as  herein  otherwise  provided, 
existing  offices  and  the  terms  of  persons  in  office 
shall  continue  as  is  now  or  hereafter  may  be 
provided  by  law. 

Sec.  3.  Amendments  to  this  Constitution  may 
be  proposed  in  the  Senate  or  Assembly;  and 
if  agreed  to  by  a  majority  of  the  members  elect- 
ed to  each  House,  such  amendments  shall  be  en- 
tered on  the  journals  thereof,  with  the  yeas  and 
nays,  and  be  referred  to  the  next  Legislature,  and 
published  for  three  months  previous  to  the  next 
general  election ;  and  if  in  the  next  Legislature 
such  amendments  shall  be  agreed  to  by  a  majority 
of  all  the  members  elected  to  each  House,  it  shall 
be  the  duty  of  that  Legislature  to  submit  such 
amendments  to  the  people  in  such  manner  and  at 
such  time  as  it  shall  prescribe ;  and  if  such  amend- 
ments are  approved  by  a  majority  of  the  electors 
voting  thereon,  they  shall  become  part  of  the 
Constitution. 

Sec.  4.  At  the  general  election  to  be  held  in 
the  year  one  thousand  eight  hundred  and  eighty- 
eight,  and  in  each  twentieth  year  thereafter, 
and  also  at  such  other  time  as  the  Legislature 
may  prescribe,  the  question  shall  be  submitted  to 
the  people,  "  Shall  there  be  a  Convention  to  re- 
vise the'  Constitution  ?  "  and  in  case  a  majority 
of  the  electors  voting  on  the  question  shall  de- 
cide in  favor  of  a  Convention,  the  Legislature  at 
its  next  session  shall  provide  by  law  for  the 
choice  by  the  electors  of  delegates  to  such  Con- 
vention ;  but  no  Constitutipn  or  amendment  agreed 
to  by  the  Convention,  shall  be  valid  until  adopted 
by  the  vote  of  a  majority  of  the  electors  voting 
thereon,  either  at  a  general  or  special  election  as 
shall  be  determined  by  the  Convention. 

Sec.  5.  This  Constitution  shall  be  in  force  from 
and  including  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  sixty- nine,  except  as  here- 
in otherwise  provided. 

Mr.  ALYORD  moved  to  recommit  the  Consti- 
tution to  the  Engrossment  Committee,  with  in- 
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structioQS  to  amend  section  5,  article  14,  so  it 
shall  read: 

"  This  Constitution  shall  be  in  force  from  and 
including  the  first  day  of  January  next  after  its 
adoption  by  the  people,  except  as  herein  other- 
wise provided." 

Mr.  BIOKFORD— Before  that  motion  is  put  I 
ask  leave  to  make  a  suggestion,  that  the  word 
"  time  "  in  section  4,  line  three,  is  printed  in  the 
singular,  and  I  think  it  should  be  "  times,"  in  the 
plural. 

Objection  was  made  to  the  amendment. 

The  question  was  stated  upon  the  motion  of 
Mr.  Alvord. 

Mr.  COMSTOCK— -I  object  to  that  amendment. 

Mr.  ALYORD — If  objection  is  made,  I  move  to 
susjJend  the  rules  for  that  purpose. 

Mr.  HARDENBURatl— I  object  to  that. 

The  PRESIDENT— The  Chair  will  inform  the 
gentleman  from  Onondaga  [Mr.  Alvord]  that  un- 
der a  resolution  adopted  day  before  yesterday,  no 
motion  to  amend  any  article  could  be  made  after 
that  evening's  session. 

Mr.  ALVORD — I  move  to  reconsider  that  vote, 
and  on  that  I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  and  the  main  question  was  ordered  to  be 
put. 

The  question  was  put  on  reconsidering  the  vote 
by  which  the  resolution  of  Mr.  Church  was  adopt- 
ed, and  it  was  declared  carried. 

The  question  recurred  on  the  adoption  of  the 
resolution  offered  by  Mr.  Church,  as  follows : 

Resolved^  That  no  proposition  to  reconsider  or 
to  amend  any  article  or  portion  of  an  article,  after 
this  evening's  session,  shall  be  in  order. 

Mr.  CHURCH — I  submit  whether  it  is  in  or- 
der now  to  amend  this  Constitution.  We  have 
amended  it  in  every  form  and  shape,  and  passed 
it  through  every  stage,  and  I  submit  that  it  is  not 
in  order  to  amend  it  now. 

^  The  PRESIDENT— The  Chair  is  following  the 
i%Ies  that  the  Convention  has  adopted.  The  rule 
relative  to  reconsideration  is,  that  a  motion  to  re- 
consider may  be  made  at  any  time,  and  the  Chair 
has  often  remarked  to  the  Convention  that  that 
rule  is  an  anomaly.  No  notice  of  the  motion  is 
required  on  the  last  day  of  the  session. 

Mr.  DEYELIN — Is  there  any  resolution  direct- 
ing this  Convention  to  adjourn  to-day  ? 

The  PRESIDENT— No,  sir ;  there  is  not. 

Mr.  DEYELIN — Then  how  do  we  know  that 
this  is  the  last  day  of  the  session? 

The  PRESIDENT— The  Chair  knows  it  from 
the  fact  th&t  the  last  work  of  the  Convention  is 
at  hand.  Upon  reflection,  the  Chair  thinks  a 
resolution  has  been  adopted  providing  that  after 
the  signing  of  the  Constitution  the  Convention 
will  adjourn  sine  die. 

Mr.  CONGtER— The  honorable  gentleman  from 
Onondaga  [Mr.  Alvord]  this  morning  moved  a 
resolution — 

Mr.  C.  C.  DWIGHT— I  rise  to  a  point  of  order, 
that  the  previous  question  has  been  demanded. 

The  PRESIDENT— The  force  of  the  previous 
question  has  been  spent.  The  question  is  upon 
the  adoption  of  the  resolution  offered  by  the  gen- 
tleman from  Orleans  [Mr.  Church]. 

Mr.  CONGER— I  rise  to  a  point  of  order,  that 
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by  the  vote  taken  this  morning  on  the  motion  of 
the  gentleman  from  Onondaga  [Mr.  Alvord],  it 
was  resolved  that  immediately  after  the  reading 
of  the  engrossed  copy  of  the  Constitution,  the 
Convention  should  proceed  to  a  vote  upon  it,  and 
that  it  should  b^  signed. 

The  PRESIDENT— That  resolution  will  be 
read  for  information. 

The  SECRETARY  read  the  resolutions  as  fol- 
lows : 

Resolved^  That  the  signing  of  the  engrossed 
Constitution  be  commenced  immediately  after  the 
final  vote  has  been  taken,  and  the  members  not 
in  attendance  be  permitted  to  sign  the  same  be- 
fore it  is  submitted  to  the  people,  and  previous 
to  the  third  of  November  next,  at  the  office  of 
the  Secretary  of  State ;  but  such  signing  shall  be 
for  the  purpose  of  authentication,  and  not  for  ap- 
proval. 

Resolved^  That  after  the  members  in  attendance 
shall  have  signed  the  Constitution,  and  the  Sec- 
retary of  State  shall  have  certified  that  the  en- 
grossed copy  thereof  has  been  deposited  of  record 
in  his  office,  and  after  any  other  pending  busi- 
ness shall  have  been  disposed  of,  this  Convention 
will  adjourn  without  day. 

Mr.  ALYORD — I  merely  wish  to  explain  the 
difficulty  in  which  we  are  at  present. 

Mr.  CHURCH — I  rise  to  a  question  of  order, 
that  the  previous  question  has  been  ordered. 

The  PRESIDENT— That  was  upon  the  motion 
to  reconsider. 

Mr.  ALYORD — I  am  in  order,  and  I  trust  I 
shall  be  allowed  to  proceed.  "We  have  left  it  to 
the  Legislature  to  fix  the  time  when  this  Consti- 
tution shall  be  submitted  to  the  people ;  and  if 
the  Legislature  of  this  winter  shall  not  fix  the 
time,  or  shall  see  fit  to  fix  it  beyond  the  year 
1868,  our  work  goes  down.  That  is  the  simple 
proposition.  I  now  move  the  previous  question 
on  the  adoption  of  the  resolution. 

Mr.  M.  L  TOWNSBND— I  hope  that  will  not 
prevail.  I  have  had  no  chance  to  say  a  word  on 
this  subject. 

The  question  was  put  on  the  motion  of  Mr. 
Alvord,  demanding  the  previous  question,  and,  on 
a  division,  it  was  declared  carried,  by  a  vote  of 
65  to  40. 

The  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Church,  and  it  was  de- 
clared lost. 

Mr.  ALYORD — I  now  move  thg^t  this  be  re- 
committed to  the  Committee  on  Engrossment, 
with  instructions  to  strike  out  "  1869 "  and  to 
insert  *' next  after  its  adoption  by  the  people," 
and  to  report  forthwith,  and  on  that  I  move  the 
previous  question. 

On  the  demand  for  the  previous  question  Mr. 
Hardenburgh  demanded  the  ayes  and  noes. 

A  sufficient  number  not  seconding  the  call,  the 
ayes  and  noes  were  not  ordered. 

The  question  was  put  on  the  demand  for  the 
previous  question,  and  it  was  declared  carried, 

The  question  recurred-  on  the  motion  of  Mr. 
Alvord  to  recommit. 

Mr.  M.  I.  TOWNSEND  demanded  the  ayes  and 
noes. 

A  sufficient  number  seconduag  the  call,  the 
ayes  and  noes  were  ordered. 
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The  SECRETARY  proceeded  to  call  the  roll. 

Mr.  KINNEY — I  desire  to  change  my  vote  for 
the  reason  that  I  find  the  year  "  1869  •"  mentioned 
all  through  the  Constitiltion ;  and  if  it  is  not 
adopted  until  the  year  after,  it  disturbs  the 
whole. 

Mr.  ALYORD— The  gentleman  will  find  by 
careful  examination  that  it  makes  no  difference. 

Mr.  KINNEY— I  think  it  does,  and  I  vote  no. 

The  motion  was  declared  carried  by  the  follow- 
ing vote : 

Ayes — Messrs.  A.  F.  Allen,  C.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andrews,  Archer,  Armstrong, 
Axtell,  Baker,  Beadle,  Beals,  Beckwith,  Bell, 
Bickford,  Bowen,  B.  P.  Brooks,  W.  0.  Brown, 
Case,  Cheritree,  Clarke,  Cooke,  Corbett,  Corning, 
Curtis,  Daly,  Duganne,  C.O.  Dwight,  Eddy,  Ely,  En- 
dress,  Farnum,  Ferry,  Field,  Flagler,  Folger,  Fow- 
ler, Francis,  Fuller,  Fuller  ton,  Gould,  Grrant,  Graves, 
Gross,  Hadley,  Hale,  Hammond,  Hand,  Harris, 
Hitchcock,  Houston,  Hutchins,  Ketcham,  Krum, 
Landon,  Lapham,  A.  Lawrence,  M.  H.  Lawrence, 
Ludington,  McDonald,  Merrill,  Mesritt,  Merwin, 
Miller,  Opdyke,  A.  J.  Parker,  C.  E.  Parker, 
Pond,  President,  Prindle,  Pressor,  Reynolds, 
Rolfe,  Root,  Roy,  L.  W.  Russell,  Seaver,  Silves; 
ter,  Spencer,  Stratton,  Van  Campen,  Van  Cott, 
Wakeman,  Williams — 83. 

iVbes— Messrs.  Barnard,  Barto,  Bergen,  Cas- 
sidy,  Chesebro,  Church,  Colahan,  Corns kock,  Con- 
ger, Develin,  Garvin,  Hardenburgh,  Hitchman, 
Kinney,  Livingston,  Mattice,  More,  Morris,  Nel- 
son, Rogers,  Schell,  Schumaker,  Smith,  M.  I. 
Townsend,  S.  Townsend,  Tucker,  Yeeder,  Yer- 
planck,  Wales,  Wickham — 30. 

Mr.  CONGER— I  move  that  the  Committee  on 
Engrossment  be  further  instructed  to  strike  out 
**  1869  "  wherever  it  occurs  in  the  Constitution. 
The  honorable  gentleman  from  Onondaga  [Mr. 
Alvord],  when  he  made  his  proposition  opening 
the  previous  question  upon  it,  so  that  it  was  im- 
possible to  raise  any  objection  to  his  amendment. 
It  affects  the  whole  body  of  the  Constitution,  in 
my  judgment,  vitally.  For  instance,  in  the 
fourth  section  of  the  judiciary  article  we  find 
these  words : 

"  Such  of  said  cases  as  are  pending  on  the  first 
day  of  January,  1869,  shall  be  heard  and  deter- 
mined by  a  commission,  to  be  composed  of  five 
commissioners  of  appeals." 

Mr.  ALYORD— That  is  all  right. 

Mr.  COOKE— I  think  the  gentleman  will  see, 
by  looking  at  the  section,  that  there  is  no  diffi- 
culty there  whatever.  TJie  court  of  appeals  will 
go  on  with  their  calendar  and  dispose  legally  of 
all  the  causes  that  are  on  the  calendar  that  are 
capable  of  being  disposed  of,  up  to  the  time  this 
Constitution  takes  effect.  Then  the  remaining 
causes  will  be  ready  to  be  transferred  to  the 
commission.  I  do  not  see  that  it  is  worth  while 
to  go  back  and  mutilate  the  Constitution  in  order 
to  make  it  harmonize  with  this  provision. 

Mr.  CONGER- 1  have  no  desire  to  embarrass 
the  Convention. 

Mr.  ALYORD— I  rise  to  a  point  of  order.  If 
gentlemen  will  look  at  the  resolution  I  offered, 
they  will  see  that  the  committee  are  required  to 
report  **  forthwith,"  and  therefore  no  other  busi- 
ness can  intervene  until  they  report. 


Mr.  CONGER— I  withdraw  my  resolution. 

Mr.  MERRITT— I  have  a  resolution  to  offer. 

Objection  was  made. 

Mr.  HARDENBURGH— I  think  the  time 
"forthwith,"  has  expired,  and  that  we  would 
better  proceed.     [Laughter.] 

Mr.  MERRITT- 1  will  state  the  resolution  I 
propose  to  offer ;  and  I  presume  there  will  be  no 
objection  to  it.  I  offered  a  resolution,  which  was 
adopted  by  the  Convention,  providing  for  the 
publication  of  the  Constitution.  I  have  since 
had  a  conference  with  the  Secretary  of  State  and 
other  gentlemen,  and  I  have  prepared  this  reso- 
lution as  a  substitute  for  that  already  adopted. 

Resolved,  That  a  copy  of  the  proposed  Consti- 
tution, together  with  the  forms  of  the  ballots,  be 
published  at  least  twice  prior  tDthe  election,  in 
not  to  exceed  two  newspapers  published  in  each 
assembly  district  or  county,  one  to  be  designated 
by  the  Secretary  of  State,  and  one  by  the  Secre- 
tary of  the  Convention ;  but  in  case  there  be  but 
one  newspaper  published  in  any  assembly  dis- 
trict, then  the  publication  shall  be  made  in  such 
paper,  except  that  the  number  in  the  city  and 
county  of  New  York  shall  not  exceed  ten,  and  in 
the  county  of  Kings  six,  the  compensation  for 
the  publication  to  be  at  such  uniform  rates  as 
shall  be  fixed  by  the  Secretary  of  State  and 
Comptroller.  But  the  failure  to  make  such  pub- 
lication, shall  not  affect  the  validity  of  the  Con- 
stitution or  any  of  its  provisions,  in  case  of  its 
adoption  by  the  electors  of  the  State. 

Mr.  CHESEBRO— I  object. 

The  PRESIDENT— This  resolution  relati*ng  to 
the  business  before  the  Convention,  may  now  be 
considered  under  the  rule. 

Mr.  MERRITT- Then  I  offer  the  resolution, 
and  I  will  add  to  it  the  following :  "  This  reso- 
lution to  be  in  lieu  of  all  resolutions  on  the  sub- 
ject. 

Mr-  YEEDER— I  desire  to  offer  an  amend- 
ment,  to  insert :  "And  in  case  there  be  no  news- 
paper published  in  any  such  assembly  district, 
then  such  publication  shall  be  in  newspapers 
published  in  such  county,*'  after  the  words  "  shall 
be  made  in  such  paper."  The  newspapers  in  our 
county  are  all  published  in  one  assembly  district, 
and  BO  in  New  York,  they  are  all  down  town. 

Mr.  YERPLANGK— I  rise  for  information.  I 
would  like  to  inquire  of  the  mover  of  this  reso- 
lution, what  effect  the  latter  part  of  the  resolu- 
tion will  have  ?  Can  we  direct  that  a  certam 
thing  shall  be  done,  and  if  not  done  that  it  shall 
not  affect  the  Constitution  ? 

Mr.  HALE— If  the  gentleman  will  refer  to  the 
Convention  of  1846,  he  will  find  they  used  that 
precise  language. 

Mr.  CONGER- 1  rise  to  a  question  of  order, 
that  the  Convention  have  committed  all  the  ne- 
cessary work  to  give  the  Constitution  effect  to 
the  Legislature,  and  the  matter  is  now  in  the  pos- 
session of  the  Legislature  with  regard  to  the 
manner  in  which  the  notices  shall  be  published. 
The  Convention  of  1846  reserved,  in  its  own 
hands,  where  it  rightfully  belonged,  the  power  of 
submittmg  the  question  to  the  people,  and  of 
course  it  was  proper  for  that  Convention  then  to 
issue  a  proper  notice.  We  have  devolved  all 
that  power  and  responsibility  upon  the  Legisla- 
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ture,  and  it  is  not  now  in  our  power  to  provide 
for  this  notice. 

The  PRBSIDENT—The  Chair  does  not  think 
the  point  of  order  well  taken. 

Mr.  MERRITT— I  understand  there  are  about 
six  hundred  papers  published  in  the  State,  many 
of  them  small.  If  published  in  all,  the  expense 
would  be  very  great,  and  it  is  necessary  to  have 
some  limit.  If  we  provide  for^he  publication  in 
two  papers  in  each  assembly  district,  it  will  allow 
each  party  to]  be  represented,  where  there  are 
papers  published  by  both  parties.  Some  of  the 
counties  have  only  one  assembly  district,  and  the 
number  I  think  would  be  about  two  hundred ; 
that  is,  there  would  be  about  two  hundred  pa- 
pers. To  avoid  all  difficulty  relating  to  New 
York,  where  the  papers  are  published  In  one  as- 
sembly district  mainly,  we  provided  a  nunjiber 
sufficiently  large  to  include  all  leading  papers  to 
publish  the  Constitution.  We  allow  ten  in  New 
York,  and  six  in  the  county  of  Kings,  leaving  it 
entirely  with  the  Secretary  of  State  and  the  Sec- 
retary of  the  Convention,  to  determine  what  pa- 
pers shall  publish  it.  This  meets  the  concur- 
rence of  the  Secretary  of  State  and  gentlemen 
who  have  interested  themselves  in  this  matter. 

Mr.  BAKER— I  move  the  previous  question. 

The  question  was  put  on  the  motion  offered  by 
Mr.  Baker,  and  it  was  declared  carried. 

The  question  recurred  on  the  amendment  of- 
fered by  Mr.  Veeder,  and,  on  a  division,  it  was 
declared  carried,  by  a  vote  of  51  to  32. 

The  question  recurred  on  the  resolution  of  Mr. 
Merritt,  as  amended. 

Mr.  DUaANNE—Do  I  understand  that  the 
previous  question  was  moved  on  the  whole  reso- 
lution ? 

The  PRESIDENT— It  was  on  the  entire  reso- 
lution. 

Mr.  MURPHT—I  should  like  to  make  an  in- 
quiry of  the  mover  of  this  resolution,  whether 
under  the  resolution  as  it  has  been  amended, 
there  being  in  the  county  of  Kings  no  newspapers 
printed  except  in  one  particular  district,  whether 
there  are  to  be  more  than  two  selected  in  the 
county  ? 

Mr.  MERRITT— -Yes,  we  allow  six  in  the 
county.  The  amendment  of  the  gentleman  from 
Kings  [Mr.  Veeder]  has  provided  for  that. 

Mr.  DUaANS'E— I  ask  for  a  division  of  the 
question.  I  wish  to  have  this  portion  of  the 
question  relating  to  the  city  of  New  York  put 
separately. 

The  question  was  put  on  the  first  part  of  the 
resolution  offered  by  Mr.  Merritt,  and  it  was  de- 
clared carried. 

The  question  was  then  put  on  the  second  part 
of  the  proposition  offered  by  Mr.  Merritt,  and  it 
was  declared  carried. 

Mr.  SEAYER— -The  Committee  on  Engross- 
ment beg  leave  to  report  that  they  have  made  the 
alteration  in  the  last  article  as  directed  by  the  Con- 
vention. 

The  PRESIDENT  stated  the  question  to  be  on 
agreeing  to  the  Constitution  as  read  by  the  Sec- 
retary. 

Mr.  BERGEN— I  call  for  the  ayes  and  noes. 

A  sufficient  number  seconding  the  call,  the 
ayes  and  noes  were  ordered. 


The  SECRETARY  proceeded  to  call  the  roll. 

The  name  of  Mr.  Bergen  was  called. 

Mr.  BERaEN— Being  fully  persuaded  that  the 
effect,  if  enforced,  of  section  15  of  article  8, 
of  the  present  Constitution,  which  calls  for 
a  uniform  rule  of  assessment  and  taxation 
for  real  and  personal  property,  will  be  very 
injurious  to  the  interests  of  my  constituents, 
to  the  commerce  of  the  port  of  New  York,  and 
also  to  the  interests  of  the  State,  I  vote  in  the 
negative. 

The  name  of  Mr.  Comstock  was  called. 

Mr.  COMSTOCK— I  ask  to  be  excused  from 
voting.  The  question  is  substantially  whether 
this  Constitution  shall  be  sent  down  to  the  peo- 
ple to  be  voted  upon  in  the  manner  which  this 
Convention  has  determined  upon.  An  affirmative 
vote  implies  that  I  approve  the  manner  of  sub- 
mitting this  Constitution,  which  I  do  not  approve. 
I  think  the  ballot  in  reference  to  suffrage  is  a 
deception  and  a  fraud,  and  I  think  the  article  on 
the  judiciary  should  have  been  separately  sub- 
mitted. On  reflection,  I  withdraw  my  excuse 
and  vote  in  the  negative. 

The  PRESIDENT  — The  gentleman  cannot 
withdraw  without  the  consent  of  the  Conven- 
tion. 

The  question  was  put  on  excusing  Mr.  Com- 
stock, and,  on  a  division,  it  was  declared  carried, 
by  a  vote  of  66  to  29. 

The  name  of  Mr.  Develin  was  called. 

Mr.  DEYELIN— For  the  reason  submitted  by 
my  friend  from  Kings  [Mr.  Bergen],  and  because 
a  different  test  is  required  from  a  naturalized 
citizen  from  that  which  is  required  from  an  un- 
naturalized citizen  to  vote,  I  vote  no. 

The  name  of  Mr.  Folger  was  called. 

Mr.  FOLGER— I  do  not  agree  with  all  the 
propositions  in  this  Constitution.  If  I  had  had 
the  making  of  it  alone,  I  should  have  made  it 
quite  different ;  but  I  have  learned  long  since  to 
submit  to  the  will  of  the  majority.   I  vote  aye. 

The  name  of  Mr.  A.  J.  Parker  was  called. 

Mr.  A.  J.  PARKER— There  are  certain  parts 
of  this  Constitution  that  I  should  have  preferred 
to  see  in  different  form  and  different  language, 
though  most  of  it  I  certainly  approve  f  but  I 
more  especially  object  to  the  manner  in  which  it 
is  to  be  brought  before  the  people,  and  therefore 
I  vote  no. 

The  name  of  Mr.  Spencer  was  called. 

Mr.  SPENCER— Disapproving  of  many  of  the 
provisions  of  the  Constitution,  I  assent  to  it  as 
the  act  of  the  majority  and  vote  aye. 

The  name  of  Mr.  Yan  Campen  was  called. 

Mr.  YAN  CAMPEN— For  the  reason  that  this 
Constitution  discriminates  against  no  class  of 
citizens  or  persons,  I  vote  aye. 

The  SECRETARY  proceeded  with  the  call,  and 
the  question  was  declared  carried  by  the  follow- 
ing vote : 

^2/es— Messrs.  A.  P.  Allen,  0.  L.  Allen,  N.  M. 
Allen,  Alvord,  Andiows,  Archer,  Armstrong,  Ax- 
tell,  Baker,  Beadle,  Beals,  Beckwith,  Be|,  Bick- 
ford,  Bo  wen,  E.  P.  Brooks,  E.  A.  Brown,  W.  C. 
Brown,  Case,  Cheritree,  Clarke,  Cooke,  Oorbett, 
Curtis,  Duganne,  C.  C.  Dwight,  Eddy,  Ely,  En- 
dress,  Farnum,  Ferry,  Field,  Flagler,  Folger, 
Fowler,  Francis,  Frank,  Fuller,  FuUerton,  Gould, 
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Grant,  Grares,  Hadley,  Hale,  Hammond,  Hand, 
Harris,  Hitchcock,  Houston,  Hutchins,  Ketcham, 
Kinney,  Krum,  Landon,  Lapham,  A.  Lawrence, 
M.  H.  Lawrence,  Ludington, ,  McDonald,  Merrill, 
Merritt,  Merwin,  Miller,  Opdyke,  0.  E.  Parker, 
Fond,  President,  Prindle,  Prosser, -Reynolds,  Root, 
L.  W.  Russell,. Seaver,  Silvester,  Smith,  Spencer, 
Stratton,  M.  I.  ^Townsend,  S.  Townsend,  Yan 
dampen,  Yan  Oott,  Wakeman,  Wales,  "Williams— 
84. 

Noes — Messrs.  Barnard,  Barto,  Bergen,  Cassidy, 
ChesebroJ  Church,  Colahan,  Conger,  Corning, 
Daly,  Develin,  Garvin,  Gross,  Hardenburgh, 
Hitchman,  Livingston,  Mattice,  More,  Morris, 
Murphy,  Nelson,  A.  J.  Parker,  Rogers,  Rolfe, 
Roy,  Schell,  Schumaker,  Tucker,  Yeeder,  Yer- 
planck,  Wickham — 31. 

The  PRESIDBNT—The  proposed  Constitution 
is  agreed  to  by  a  majority  of  the  delegates  elect- 
ed. Delegates  will  now  have  an  opportunity  of 
signing  the  Constitution.  What  is  the  further 
pleasure  of  the  Convention  ? 

Mr.  FERRY— The  Committee  on  Contingent 
Expenses  have  prepared  reports  upon  three  seve- 
ral resolutions  submitted  to  them  to-day. 

The  PRESIDENT— Those  reports  will  now  be 
received. 

Mr.  FOLGBR— Is  a  motion  in  order  ? 

The  PRESIDENT— It  will  be  when  these  re- 
ports shall  have  been  disposed  of. 

The  SECRETARY  proceeded  to  read  as  fol- 
lows: 

The  Committee  on  Contingent  Expenses,  to 
whom  was  referred  the  resolution  of  Mr.  Du- 
ganne,  proposing  that  a  copy  of  the  proceedings 
and  debates  be  furnished  to  each  of  the  members 
of  the  Ijegislature,  respectfully  report : 

That,  in  the  opinion  of  your  committee,  this 
Convention  has  no  authority  to  make  the  expendi- 
ture proposed.  But,  if  the  power  was  not  want- 
ing, there  is  no  necessity  for  its  exercise,  for  if 
the  Convention  has  power,  the  Legislature  must 
have  equal  authority,  at  least ;  and  inasmuch  as 
the  Convention  has  no  money,  it  would  seem 
quite  discreet  to  remit  the  whole  matter  to  the 
Legislature  for  its  action,  untrammeled  by  any 
thing  which  we  might  say  or  do  in  the  premises. 
For  these  reasons  your  committee  hope  the  reso- 
lution may  not  be  adopted. 

E.  E.  PERRY,  Chairman. 

February  28,  1868. 

The  question  was  put  on  agreeing  with  the 
report  of  the  committee,  and  it  was  declared  car- 
ried. 

The  SECRETARY  then  proceeded  to  read  the 
second  report  as  follows : 

The  Committee  on  Contingent  Expenses,  to 
whom  was  referred  the  resolution  of  Mr.  Ketch- 
am,  providing  that  further  annotated  Constitu- 
tions, etc.,  be  furnished  to  the  members,  respect- 
ively report  : 

That,  in  their  opinion,  the  adoption  of  said 
resolu^^n  would  be  exceedingly  unwise.  It  should 
be  borne  in  mind  that  the  appropriation  for  the 
legitimate  expenses  of  this  Convention  of  $250,- 
000  was  long  since  expended,  and  the  inevitable 
or  necessary  expenses  will,  in  all  probability, 
reach  $450,000.    If  to  this  sum  be  added  other 


terns  which  your  committee  will  take  the  liberty 
to  denominate  "indiscreet,"  if  not  unwarrantable 
appropriations,  the  aggregate  will  reach  a  much 
larger  sum,  so  large,  at  least,  as  to  teach  the 
Convention  moderation  in  assenting  to  further 
appropriations,  especially  when  the  members 
themselves  are  the  direct  beneficiaries  of  their 
own  bounty. 

For  the  above  reasons,  with,  many  others 
equally  obvious,  but  not  expressed,  the  commit- 
tee hope  the  resolution  will  not  be  adopted. 

B.  B.  FERRY.  Chairman, 
February  28,  1868. 

The  PRESIDENT  stated  the  question  to  be  on 
agreeing  to  the  report  of  the  committee. 

Mr.  YERPLANCK— Thinking,  myself,  that 
this  report  is  disrespectful  to  this  Convention,  I 
move  that  it  be  returned  to  the  committee. 

The  question  was  put  on  the  motion  of  Mr. 
Yerplanck,  and  it  was  declared  lost. 

The  question  was  then  put  on  agreeing  with 
the  report  of  the  committee,  and  it  was  declared 
carried. 

The  SECRETARY  then  proceeded  to  read  the 
third  report  as  follows. 

The  Committee  on  Contingent  Expenses  to 
whom  was  referred  the  resolution  of  Mr.  Pond, 
proposing  to  furnish  one  copy  of  the  bound  vol- 
umes of  the  Journal,  debates,  documents  and 
Constitution  to  each  of  the  reporters,  etc.,  and 
also  like  copies  to  each  of  the  State  normal 
schools,  respectfully  report : 

That  opposed  to  the  adoption  of  the  said  reso- 
lution are  the  following  facts  or  considerations : 

1.  An  entire  want  of  power  in  this  Convention 
to  appropriate  the  money  of  the  State  for  the 
aforesaid  objects,  as  must  be  evident  to  members 
who  will  examine  the  act  of  the  Legislature  un- 
der which  the  Convention  assembled. 

2.  The  precise  prmciple  here  involved  was  de- 
cided by  this  Convention  in  adopting  the  report 
of  the  committee  refusing  stationery  to  the  same 
reporters,  and  your  committee  would  deem  it  dis- 
respectful in  them  to  recommend  the  adoption  of 
any  measure  in  direct  conflict  with  such  princi- 
ple so  clearly  and  emphatically  expressed. 

5.  There  would  be  less  excuse  for  violating 
said  principle  now  than  heretofore.  Then  there 
was  an  unappropriated  fund  for  the  legitimate 
uses  of  the  Convention.  Now,  there  is  not  a 
dollar  even  for  such  uses,  and  certainly  the  Con- 
vention should  be  excused  for  showing  a  be- 
coming modesty  in  creating  debts  or  incurring 
expenses  of  doubtful  necessity  or  utility,  to  say 
the  least. 

For  these  reasons  the  committee  recommend 
that  said  resolution  be  not  adopted. 

E.  E.  FERRY,  Chairman. 

February  28,  1868. 

Mr.  ALYORD-— I  hope  that  the  report  of  the 
committee  will  be  disagreed  with.  I  think  it  has 
always  been  customary  to  extend  these  courtesies 
to  the  reporters.  These  reporters  carry  them  to 
the  press,  the  establishments  from  which  they 
come,  and  they  get  as  much  of  public  notoriety 
in  such  places  as  they  will  upon  the  shelves  of 
the  members  of  this  Convention.    I  trust  there- 
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fore  that  the  report  of  the  committee  will  not  be 
agreed  to,  and  that  the  resolution  will  pass. 

Mr.  POND — I  hope  that  the  report  of.  the  com- 
mittee in  this  instance  will  be  voted  dowa.  So 
far  as  the  report  asserts  the  principle  that  there 
is  no  power  on  the  part  of  this  Conventioa  to 
make  this  donation,  it  it  may  be  so  called,  I  have 
to  say  that,  in  my  judgment,  v'e  have  just  as 
much  power  to  do  that  as  we  have  to  pay  six 
thousand  dollars  each  to  the  Argv^  and  Journal 
for  printing  our  debates,  or  for  making  any  other 
appropriation  or  donation  of  copies  of  the  debates 
and  documents  of  this  Convention.  And  farther 
than  that,  the  money  expended  for  this  purpose 
specified  in  this  resolution,  so  far  as  these  official 
reporters  are  concerned,  has  been  earned,  and 
richly  earned,  durmg  the  sitting  of  this  Conven- 
tion, and  it  has  been  of  quite  as  much  immediate 
value  to  the  members  of  the  Convention  as  the 
publication  of  the  debates  in  the  papers  employed 
for  that  purpose.  In  regard  to  that,  such  has 
been  the  extent  of  the  debates  in  this  body  that 
it  has  not  been  possible  for  the  papers  publishing 
them  to  keep  up  with  the  proceedings  of  this 
Convention  ;  and  in  order  to  ascertain  the  state 
of  the  business  and  what  has  been  done  by  us 
daily,  we  have  had  to  resort  to  the  papers  repre- 
sented by  these  official  reporters ;  and  I  say  it 
may  be  regarded  as  a  part  of  the  legitimate  ex- 
pense of  this  Convention,  which  it  may  properly 
pay,  and  which  it  ought  to  pay.  These  reporters 
therefore  should  be  allowed  a  copy  of  these  de- 
bates and  documents,  because,  as  I  have  said, 
they  have  richly  earned  them.  •  I  therefore  do 
not  believe  in  the  doctrine  enunciated  in  this  re- 
port, BO  far  as  these  reporters  are  concerned. 
And  in  regard  to  the  normal  schools,  they  are 
but  few  in  number  in  this  State,  as  I  understand. 
It  seems  to  me  that  if  the  Convention  has  power 
to  send  our  documents  to  Canada  and  to  other 
States,  we  can  at  least  furnish  a  copy  to  each  of 
the  normal  schools  existing  in  this  State.  That 
is  all  I  have  to  say.  I  hope  that  the  report  will 
be  disagreed  to,  and  that  the  resolution  will  be 
adopted. 

Mr.  COLAHAN — I  move  the  previous  question. 

The  question  was  put  on  the  motion  of  Mr. 
Colahan  ordering  the  previous  question,  and  it 
was  declared  carried. 

The  question  was  then  put  on  agreeing  with 
the  report  of  the  committee,  and  it  was  declared 
lost. 

The  quest^n  was  then  put  on  the  adoption  of 
the  resolution,  and  it  was  declared  carried. 

Mr.  FOLGER — I  call  up  the  report  of  the  select 
Committee  on  Address,  and  move  the  adoption  of 
the  address. 

Mr.  CHURCH — On  that  question  I  desire 
merely  to  say,  on  behalf  of  five  members  of  the 
committee,  Messrs.  Corning,  Comstock,  Robertson, 
Murphy,  and  myself,  we  dissent  from  the  expres- 
sions of  approval  of  the  Constitution  contained 
in  the  address. 

Mr.  LAPHAM — I  rise  to  a  question  of  order. 
The  gentleman  ftom  Orleans  [Mr.  Church]  has 
voted  against  the  Constitution.  He  has  no  inter- 
est in  this  question.     [Laughter.] 

The  question  was  put  on  the  adoption  of  the 
address,  and  it  was  declared  carried. 


Mr.  FRANCIS — I  move  that  we  adjourn  8\m 
die. 

^  The  PRESIDENT— The  Chair  would  inform 
the  gentleman  that  that  cannot  be  done,  under 
the  order  of  the  Convention  until  the  signing  of 
the  Constitution  has  been  completed. 

Mr.  FOLQER— I  rise  to  point  of  order.  A 
motion  to  adjourn  is  not  in  order.  "We  have  al- 
ready adopted  a  proposition  that  the  Legislature 
shall  not  adjourn  except  at  noon.  I  suppose  we 
will  hardly  enforce  a  precept  upon  them  that  we 
would  not  obey  ourselves. 

The  PRESIDENT— The  Chair  has  disposed  of 
the  motion  to  adjourn. 

Mr.  MERRITT  offered  the  foUowing  resolution : 

Resolved^  That  copies  of  the  resolution  in  rela- 
tion to  the  submission  of  the  Constitution  to  the 
people  be  certified  by  the  Secretary  and  trans- 
mitted to  the  Senate  and  Assembly. 

The.  question  was  put  on  the  adoption  of  the 
resolution  offered  by  Mr.  Merritt,  and  it  was  de- 
clared carried.  ^ 

Mr.  MORRIS — I  move  that  we  take  a  recess 
until  seven  o'clock. 

The  question  was  put  on  the  motion  of  Mr. 
Morris,  and  it  was  declared  lost. 

Mr.  EDDY  offered  the  following  resolution: 

Resolved,  That  twenty  copies  of  the  Constitu- 
tion be  printed  immediately  for  each  member  and 
forwarded  to  them  for  circulation. 

Mr.  FERRY — I  rise  to  a  question  of  order.  A 
report  was  made  to-day  upon  that  precise  reso- 
lution, and  disagreeing  to  it,  and  the  report  was 
adopted  by  the  Convention. 

The  PRESIDENT  i^ro  tern.  [Mr.  FOLGER]— If 
that  be  the  fact,  the  point  of  order  is  well  taken. 
If  the  fact  is  not  challenged  it  will  be  received 
as  true.    The  resolution  is  out  of  order. 

Mr.  BICKFORD— I  move  that  no  further  reso- 
lution be  received  except  one  to  adjourn  sine  die. 

The  question  was  put  on  the  motion  of  Mr. 
Bickford,  and  it  was  declared  lost. 

Mr.  EDDY  offered  the  following  resolution : 

Resolved,  That  thirty  copies  of  the  Constitution 
be  printed  immediately  for  each  member  and  for- 
warded to  them  for  circulation. 

The  question  was  put  on  the  resolution  offered 
by  Mr.  Eddy,  and  it  was  declared  carried. 

Mr.  McDonald— I  move  to  reconsider  the 
vote  by  which  the  Constitution  was  adopted,  and 
ask  that  that  motion  be  laid  upon  the  table  until 
to-morrow. 

The  PRESIDENT— The  gentleman  from  On- 
tario moves  to  reconsider  the  vote  by  which  the 
Constitution  was  adopted,  and  will  send  this 
notice  to  members  at  their  home  post-offices. 
[Laughter.] 

The  delegates  present  having  completed  ap- 
pending  their  signatures  to  the  Constitution,  the 
PRESIDENT  then,  passing  the  Constitution  to 
Hon.  Homer  A.  Nelson,  Secretary  of  State,  ad- 
dressed him  as  follows : 

Mr.  Secretary,  agreeably  to  the  order  of  the 
Convention,  I  deliver  to  you  a  copy  of  the  pro- 
posed Constitution,  duly  engrossed,  to  remain  of 
record  in  your  office. 

To  which  Mr.  Nelson  responded: 

Mr.  President,  as  Secretary  of  State,  I  receir© 
from  your  hands,  in  open  Convention,  this  the 
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proposed  Constitution  of  the  State  of  New  York, 
and  will  deposit  it  as  of  record  in  the  office  of 
the  Secretary  of  State. 

The  Secretary  of  State  then  signed  the  certifi- 
cate of  such  deposit. 

President  WHEELER  then  addressed  the  Con- 
vention  as  follows : 

Gentlemen  of  the  Convention :  The  unanimity 
and  cordiality  with  which,  in  my  absence,  you 
were  pleased  to  approve  my  official  action,  com- 
mand my  sincere  gratitude.  I  came  to  the  chair 
with  the  single  purpose  of  administering  its  duties 
fairly  and  Impartially,  remembering  that  the  trust 
confided  to  us  was  neither  for  majorities  nor  mi- 
norities, but  for  all  alike,  as  citizens  of  a  common 
State.  Your  uniform  confidence  and  toleration 
have  rendered  whatever  measure  of  success  I 
may  have  achieved  of  easy  accomplishment. 
The  work  in  which  we  have  been  so  long  en- 
gaged is  about  to  pass  from  our  hands,  to  undergo, 


at  some  future  period,  the  scrutiny  of  the  great 
body  of  the  people.  Let  us  hope  that  they  may 
determine  that  our  labors  have  not  been  alto- 
gether fruitless,  and  that  the  changes  sugges'ted 
by  us  in  the  organic  law  are  such  as  will  further 
the  well  being  and  advancement  of  the  Common- 
wealth; and  assure  for  the  future  the  pre- 
eminence to  which  she  is  justly  entitled  and 
which  has  so  long  distinguished  her.  The  un- 
remitted personal  kindness  and  courtesy  which  I 
have  received,  alike  from  delegates  and  officers, 
will  ever  be  cherished  among  the  pleasant  mem- 
ories of  life.  And  as  we  sever  our  relations  to 
drifc  out  in  widely  diverging  lines  into  the  un- 
known future,  rest  assured  each  one  bears  with 
him  my  earnest  wish  for  a  life  of  usefulness, 
prosperity  and  happiness.  And  now  I  perform 
my  last  official  duty  by  pronouncing  this  Conven- 
tion adjourned  without  day. 
So  the  Convention  adjourned  sine  die. 


A-PPEISTDIX. 


Kemarks  of  Mr.  Schoonmaker,  of  Ulster,  on 
the  care  and  management  of  the  canals : 

Mr.  Chairman,  I  concur  with  the  majority  of 
the  Canal  Committee  upon  the  importance  of  a 
radical  reform  in  our  system  of  canal  manage- 
ment, and  the  necessity  of  a  concentration  of 
power  aod  responsibility,  although  I  differ  with 
them  to  some  extent  in  the  mode  of  its  accom- 
plishment. They  desire  to  place  one  man  at  the 
head  of  the  public  works,  and  give  him'the  entire 
power  and  sole- responsibility.  I  propose  to  di- 
vide the  canals  into  four  divisions,  and  place  one 
man,  with  entire  power,  and  sole  responsibility, 
over  each.  With  the  one  man  power,  you  give 
the  officer  more  than  he  can  actually  take  charge 
of  and  superintend.  He  must,  of  necessity,  do 
all  through  subordinates,  and  you  have  only  the 
technical  responsibility  of  the  principal  for  the 
acts  of  omission  or  commission  by  his  subordi- 
nates. Divide  the  canals  into  four  sections  and 
have  a  controlling  power  for  each,and  the  charge  of 
each  is  brought  within  the  power  of  a  single  man 
to  superintend,  direct  and  control  its  management 
personally.  That  there  is  a  necessity  existing  for 
a  concentration  of  power  and  resj)onsibility  is 
evident  from  ihe  present  condition  and  past  his- 
tory of  the  management  of  our  public  works. 
Their  history  demonstrates  to  us  that  the  evils  in 
their  management  are  mainly  attributable  to  a 
division  of  responsibility,  and  the  want  of  con- 
centration of  power  in  responsible  heads.  By 
the  existing  laws,  the  general  care  and  superin- 
tendence of  the  canals  are  vested  in  a  board  of 
canal  commissioners.  Tiie  board  are  required 
from  time  to  time,  to  assign  to  each  acting  com- 
missioner in  special  charge,  the  line  or  portion 
of  the  line,  of  one  or  more  of  the  canals.  It  is 
made  the  duty  of  each  actinj?  commissioner  to 
examine  frequently  and  carefully  into  the  state  of 
the  canals  and  works  committed  to  his  charge ; 
to  direct  and  cause  to  be  made  such  extraordi- 
nary repairs  or  improvements  as  shall  be  ordered, 
to  inquire  into  the  official  conduct  of  subordinates 
npon  the  canals,  and  hear  complaints  that  may 
be  preferred  against  them,  and  generally  to  en- 
force the  faithful  execution  of  duties  by  subordi- 
nates. 

The  canal  board,  consisting  of  the  Lieutenant- 
Governor,  Secretary  of  State,  Comptroller,  Treasu- 
rer, Attorney-General,State  Engineer  and  Surveyor 
and  the  Canal  Commissioners,  have  the  authority 
to  direct  extraordinary  repairs  and  improvements 
when  the  estimated  expense  does  not  exceed 


$30,000,  the  appointment  of  certain  subordinates 
in  the  care  and  management  and  also  the  appoint- 
ment of  division  and  assistant  engineers. '  They 
also  have  some  judicial  powers  in  appeals  from 
canal  appraisers  and  matters  referred  to  them  by 
the  Legislature.  The  engineer  department  of  the 
canals  is  under  the  general  supervisioti  of  the 
State  Engineer  and  Surveyor,  who  is  required  by 
law  to  perform  such  duties  in  relation  to  the  ca- 
nals as  shall  be  required  by  the  canal  board,  and 
also  frequently  to  visit  and  inspect  the  public 
works.  The  State  Engineer  is  required  to  assign 
one  division  and  one  assistant  engineer  to  each 
division  of  the  canals,  corresponding  with  the 
division  of  each  canal  commissioner,  and  to  pre- 
scribe their  powers  and  duties.  The  services  and 
duties  performed  by  the  said  engineers  are  re- 
quired to  be  such  as  relate  strictly  to  the  repairs 
and  maintenance  of  the  canals.  The  resident 
engineers  are  required,  under  the  immediate  di- 
rection of  the  division  engineers,  respectively,  to 
survey,  lay  out,  measure  and  compute  the  quan- 
tities of  all  work  ordered  by  the  canal  board  or 
the  Canal  Commissioners  to  be  surveyed  for  loca- 
tion, construction,  or  other  purposes,  to  assist  the 
division  engineer  so  far  as  may  be  necessary  in 
making  maps,  plans,  specifications  and  estimates, 
to  see  that  the  work  done  on  the  several  sub- 
divisions is  well  and  faithfully  performed  by  the 
contractors,  and  in  all  respects  strictly  according 
to  the  terms  of  the  contracts,  and  on  the  comple- 
tion they  are  required  accurately  to  ascertain  the 
quainty  of  the  several  items  of  work  done,  and 
the  amount  at  contract  prices,  and  upon  their 
estinaates  the  payments  are  to  be  made.  The 
first  assistant  engineers  are  required  to  assist  the 
division  and  resident  engineers  in  the  perform- 
ance of  their  duty  when  required  so  to  do.  There 
is  also  connected  with  the  care  and  management 
of  the  canals  a  contracting  board,  consisting  of 
the  Canal  Commissioners,  the  auditor  of  the  canal 
department  and  the  State  Engineer  and  Surveyor, 
whose  power  and  duty  it  is  to  let  by  contract  the 
repairs  of  the  several  superintendents'  sections  of 
the  canals.  Bach  contract  to  extend  over  a  perioa  of 
not  less  than  thtee  nor  more  than  five  years,  and  to 
specify  that  the  repairs  to  be  provided  for  shall 
be  made  under  the  immediate  direction  of  the  com- 
missioner in  charge  of  the  division  upon  which  the 
repairs  may  be  located.  The  Canal  Commissioner 
is  authorized  to.  make  monthly  payments  upon 
the  contracts  by  drafts  drawn  upon  the  auditor, 
reserving  fifteen  per  cent  to  the  end  of  each  year 
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as  security  for  the  performance  of  the  contract. 
The  law  then  further  provides  that  in  case  the 
State,  division  or  resident  engineer  shall  certify 
to  the  Canal  Commissioner,  or  to  the  contracting 
board,  that  the  repairs  upon  said  portion  of  the 
canals  are  not  promptly  or  properly  made,  or  that 
unsuitable  materials  are  used,  or  that  the  locks 
are  not  well  and  properly  attended,  or  the  navi- 
gation is  not  kept  free  from  jams,  from  boats, 
timber  or  other  obstructions,  or  the  feeders  to 
said  canal  are  neglected,  so  that  there  is  not  suflB- 
cient  water  for  navigation ;  for  all  or  either  of 
the  above  causes  of  neglect  by  the  contractor, 
the  Canal  Commissioner  may  withhold  the  month- 
ly draft  from  the  contractor,  and  the  contracting 
board  may  declare  the  contract  abandoned.  The 
provisions  and  requirements  of  law  above  re- 
ferred to,  and  their  regulations  for  the  care  and 
management  of  the  canals,  present  this  anomaly  : 
that  the  general  charge  of  the  superintendence 
and  repairs  of  the  canals  is  given  to  the  Canal 
Commissioners,  the  repairs  are  to  be  made  by 
contract  under  the  direction  of  the  Commission- 
er ;  and  yet  he  has  no  controlling  power  to  judge 
of  the  sufficiency  of  the  work  or  performance  of 
the  contract.  That  duty  devolves  by  law  upon 
a  subordinate  engineer.  The  Commissioner  has 
not  the  power  to  withhold  payment  unless  a  sub- 
ordinate, a  division  or  resident  engineer,  certifies 
to  him  that  the  work  is  not  properly  done. 

And  we  have  also  this  additional  anomaly : 
that,  notwithstanding  the  general  care  and  super- 
intendence of  the  canals  is  vested  in  the  board 
of  Canal  Commissioners,  and  the  special  charge 
of  a  division,  and  the  direction  of  its  repairs  is 
given  to  the  acting  Canal  Commissioner  assigned 
to  its  charge,  still  engineers  are  to  be  and  are 
appointed  by  the  canal  board,  whose  services 
and  duties  are  directed  by  law  to  be  such  as  relate 
strictly  to  the  repairs  and  maintenance  of  the 
canals,  they  are  assigned  to  their  particular  di- 
visions by  the  State  Engineer,  and  he,  and  not 
the  Canal  Commissioner  in  charge,  is  authorized 
by  law  to  prescribe  and  define  their  duties.  What 
more  effectual  provision  could  there  exist,  either 
to  create  a  conflict  of  power  or  nullify  responsi- 
bility? Where  are  you  to  fix  the  responsibility, 
upon  which  of  the  oflacials  thus  charged  with 
similar  power  and  duties  ? 

With  these  preliminary  remarks,  showing  the 
arrangement  of  the  powers  and  duties  of  officers 
under  the  existing  system,  I  proceed  to  a  more 
general  discussion  of  its  evils  and  their  remedy. 

I  approach  the  further  discussion  of  the  canal 
interests  of  the  State,  and  more  especially  the 
subject  of  their  care  and  management,  with  the 
knowledge  that  the  cry  of  corruption  and  mis- 
management is  rife  throughout  the  State,  and, 
further,  with  the  firm  conviction  in  my  own 
mind  that  if  the  mismanagement,  profligacy  and 
corruption  with  which  the  history  of  the  care 
and  management  of  the  canals  for  the  past  few 
years  has  been  pregnant,  cannot  be  broken  up 
and  corrected,  then  those  great  works — proud 
monuments  of  the  wisdom  of  their  projectors — 
are  doomed  to  financial  ruin.  The  patient  needs 
the  vigorous  and  unsparing  use  of  the  scalping 
knife  and  radical  remedies  for  its  treatment. 

It  may  not  be  unprofitable  here  to  refer  back 


to  the  former  history  of  our  canals,  and  there- 
from learn  some  lessons  of  frugality,  before  we 
proceed  to  the  discussion  of  the  profligacy  of  the 
present  day.  It  may  perhaps  aid  us  in  ascer- 
taining the  origin,  causes  and  progress  of  the 
disease  which  has  settled  upon  the  vitals  of  our 
internal  improvement  system.  We  may  then  be 
able  better  to  determine  what  should  be  the 
character  of  the  remedy. 

In  looking  back  to  the  time  when  the  great  ar- 
tery of  our  inland  communication  was  projected, 
and  to  the  history  of  its  inception,  wo  find  that, 
after  the  subject  of  carrying  a  canal  from  Lake 
Erie  to  Albany  had  been  discussed  in  the  news- 
papers of  the  day,  the  Legislature  of  this  State 
in  1808,  by  resolution,  directed  "  the  Surveyor- 
General  to  cause  an  accurate  survey  to  be  made 
of  the  rivers,  streams  and  waters  (not  already 
actually  surveyed),  in  the  usual  route  of  commu- 
nication between  the  Hudson  river  and  Lake 
Erie ;  and  such  other  contemplated  route  as  he 
might  deem  proper,"  and  appropriated  the  sum 
of  $600  to  that  object.  That  sum,  contemptible 
as  it  may  appear  in  the  eyes  of  those  who  are  or 
have  been  unworthily  battening  and  fattening  upon 
the  present  and  former  revenues  of  the  canals, 
was  sufficient  to  establish  the  fact,  that  a  canal 
from  Lake  Brio  to  the  Hudson  river  was  feasible. 
And  it  led,  in  1810,  to  the  organization  by  the 
Legislature  of  a  board  of  commissioners,  with 
power  to  prosecute  the  business,  and  the  further 
sum  of  $3,000  was  ■  appropriated  for  the  further 
exploration  of  the  route.  Thus  the  movement 
was  initiated  which  culminated,  in  1817,  to  the 
passage  of  the  law  under  which  the  construction 
of  the  Erie  and  Champlain  canals  wero  com- 
menced and  prosecuted. 

Upon  the  recommendation  of  De  Witt  Clinton, 
as  contained  in  his  communication  to  the  chair- 
man of  the  joint  committee  of  the  Senate  and 
Assembly  on  canals,  dated  March  10,  181*7,  the 
Legislature,  by  a  law  passed  in  that  year,  made 
the  requisite  provision  to  create  and  constitute 
the  canal  fund,  to  be  superintended  and  managed 
by  the  commissioners  of  the  canal  fund,  consist* 
ing  of  the  Lieutenant-Governor,  the  Comptroller, 
Attorney-General,  Surveyor-General,  Secretary 
and  Treasurer.  That  board  was  vested  with  tho 
care  and  control  of  all  moneys  set  apart  for  the 
construction  of  the  canals,  and  was  made  en- 
tirely distinct  and  independent  from  the  Canal 
Commissioners,  in  whom  was  vested  the  entire 
control  and  direction  of  the  construction  of  the 
works.  Thus  wisely,  in  the  inception  of  the 
works,  was  the  care  of  tbe  finances  separated 
from  the  control  of  the  construction,  and  with 
great  propriety  it  is  continued  to  the  present 
time.  As  soon  as  the  canals  yielded  any  reve- 
nues, those  revenues  formed  a  part  of  the  canal 
fund,  and  as  such  were  placed  in  the  custody  of 
the  commissioners  of  the  canal  fund.  But  th« 
care,  management  and  repairs  of  the  canals  were 
placed  in  the  control  of  other  officers. 

In  the  early  arrangement  of  the  canal  fund, 
the  moneys  belonging  to  that  fund,  and  the  cur- 
rent canal  revenues,  were  deposited  in  banks  to 
the  credit  of  the  commissioners  of  the  canal 
fund,  and  the  moneys  were  drawn  out  and  dis- 
bursed upon  the  checks  of  the  commissioners  of 
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the  canal  fimd ;  and  the  auditing  officer  was  a 
subordinate  or  clerk  in  the  Comptroller's  office. 
That  system  was  without  proper  check,  and  the 
inconvenience  of  requiring  the  signatures  of  a 
majority  of  the  commissioners  of  the  canal  fund 
to  all  checks,  resulted  frequently  In  checks  being 
signed  and  left  in  blank,  and  the  whole  respon 
sibility  of  auditing  and  paying  being  left  with  a 
subordinate  clerk. 

To  obviate  this  difficulty  in  late  years,  after  the 
revenues  and  disbursements  on  account  of  the 
canals  acquired  their  present  large  proportions, 
and  the  importance  of  the  duties  of  the  auditing 
and  financial  officers  increased,  the  moneys  be- 
longing to  the  canal  fund  were,  by  a  law  passed  in 
1848,  directed  to  be  deposited  in  such  depositories 
as  might  be  selected  by  the  commissioners  of  the 
canal  fund,  to  the  credit  of  the  treasurer,  and 
tlie  canal  department  was  created  and  made  sep- 
arate and  entirely  distinct  from  the  Comptroller's 
office.  The  office  of  auditor  was  created,  and 
he  was  placed  at  the  head  of  that  department. 
It  is  proper  that  that  department  should  be  con- 
tinued, with  a  distinct  financial  head.  The  re- 
sponsibilities and  importance  of  that  position,  and 
the  peculiar  and  manifold  duties  of  the  office,  are 
of  too  important  a  character  to  be  in  the  charge 
of  a  subordinate.  History  and  experience  teach 
us  that,  in  all  cases,  an  independent  office  will 
command  the  services  of  a  degree  of  talent  and 
ability  which  a  subordinate  position  cannot  do. 
The  auditor  has  the  general  charge  of  affairs  re- 
lating to  the  finances  of  the  canals;  all  disburse- 
ments out  of  the  canal  funds  are  made  upon  his 
warrant,  and  he  has  the  instructing  of  the  col- 
lecting and  disbursing  agents.  He  keeps  all  the 
accounts  connected  with  the  receipts  and  dis- 
bursements upon  the  canals,  and  reports  annu- 
ally to  the  Legislature  upon  the  finances  and 
upon  the  tolls,  trade  and  tonnage  of  the  canals. 
The  moneys  never  come  into  the  hands  of  the 
auditor;  they  are  paid  by  the  collecting  officers 
directly  into  the  bank  depositories  selected  by 
the  commissioners  of  the  canal  fund,  and  passed 
to  the  credit  of  the  Treasurer  on  account  of  the 
canal  fund.  No  canal  moneys  can  be  drawn  from 
the  treasury  except  upon  the  warrant  of  the 
auditor,  and  that  warrant  must  designate  the  law 
by  virtue  of  which  it  is  drawn.  All  checks 
drawn  by  the  Treasurer  in  payment  of  the 
auditor's  warrants  must  be  countersigned  by  the 
auditor  before  they  can  be  paid.  The  auditor  is 
also  required  to  countersign  all  receipts  for  canal 
moneys  paid  to  the  Treasurer,  and  no  such  re- 
ceipts are  evidence  of  payment  unless  so  counter- 
signed. Each  officer  is  required  to  keep  a  set  of 
books,  in  which  all  such  warrants,  checks  and 
receipts  are  entered.  These  provisions  form  as 
perfect  a  check  as  human  wisdom  can  provide 
figainst  the  misappropriation  of  the  funds,  and 
tbeir  efficiency  has  been  fully  tested  by  past  ex- 
perience. The  construction  of  the  canals,  and, 
Subsequent  to  the  completion  of  the  Erie  canal, 
their  entire  care  and  management  was  intrusted 
to  the  Canal  Commissioners.  They  had  and  re- 
tained this  undivided  responsibility  until  the 
year  1826,  when  the  canal  board  was  created, 
to  consist  of  the  commissioners  of  the  canal  fund 
and  the  Canal  Commissioners.  A  certain  super- 
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vising  and  directing  power  was  conferred  upon 
the  canal  board,  and  the  appointtneiit  of  superin- 
tendents and  some  other  subordinates  was  given 
to  them.  Until  then,  together  with  the  entire 
care  and  management,  the  Canal  Commissioners 
had  had  the  entire  control  of  the  appointment  and 
removal  of  their  subordinates.  They  never  did 
make,  and  never  were  charged  with  making,  re- 
movals of  subordinates  for  political  reasons. 
The  subordinate  officers  were  not  appointed  peri- 
odically; they  held  their  offices  at  will  and 
during  good  behavior.  The  .  principle  was  to  re- 
tain meritorious  subordinates  and  discharge  such 
as  were  inefficient  or  incompetent  So  long  as  the 
care  and  management  of  the  canals  remained  in  the 
hands  of  the  original  projectors  and  those  who  were 
the  early  friends  of  those  works,  they  were  man- 
aged with  the  utmost  care,  prudence  and  economy. 
The  law  of  1826,  creating  a  canal  board,  as 
before  stated,  inaugurated  a  new  system,  and 
brought  the  canals  into  the  arena  of  politics. 
After  that  the  appointment  of  subordinates  was 
taken  from  the  commissioners  and  the  power  to 
make  such  appointment  was  conferred  upon  the 
canal  board.  The  canal  board  then  adopted  the 
system  of  makmg  appointments  annually.  The 
periodical  appointment  of  subordinates  very  soon 
resulted  in  its  use  as  a  means  to  reward  political 
services.  The  operation  of  that  system  eventu- 
ally resulted  in  the  benefit  of  the  canals  being 
the  secondary,  and  the  reward  of  political  favo- 
rites and  services  the  primary  consideration.  As 
years  advanced  and  political  strife  became  sharper 
and  more  prosciptive,  the  evils  of  the  system  be- 
c  ime  more  apparent,  the  expenditures  on  the 
canals  increased,  and  the  vigilance,  efficiency  and 
care  in  their  management  decreased.  Finally, 
through  tho  contention  and  rivalry  existing  be- 
tween two  opposing  factions  in  the  dominant  and 
democratic  party,  it  culminated  in  a  direct  col- 
lision between  the  canal  board  and  two  of  the 
Canal  Commissioners,  one  on  the  eastern,  and  the 
other  on  the  western  division  of  the  canals,  with 
two  superintendents  in  charge  upon  one  or  more 
sections  upon  the  Erie  canal  in  each  of  said  di- 
visions— one  superintendent  on  each  of  said 
sections,  the  appointee  of  the  canal  board,  and 
the  other  in  charge  under  the  direction  of  the 
Canal  Commissioners. 

To  avoid  the  growing  evils  of  that  system  of 
management,  report  was  had  to  the  repair  con- 
tract system.  Of  that  project.  Canal  Commis- 
sioner Pitzhugh  was  the  original  projector  and 
advocate.  He  was,  in  truth,  one  of  the  most  effi- 
cient and  honest  Canal  Commissioners,  we  have 
had  since  the  days  and  the  administration  of  the 
orie:inal  projectors  of  those  great  works  of  inter- 
nal imptovement.  Mr.  Fitzhugh  tried  the  experi- 
ment upon  his  division,  ,and  under  his  vigilant 
care  and  management,  exercised  as  well  over 
the  engineers  upon  his  division,  as  over  the 
contractors,  and  with  his  determination  and  will 
to  hold  the  contractors  to  the  full  performance  of 
their  contracts,  it  fully  justified  the  anticipation 
and  predictions  of  its  projector  and  his  friends, 
both  in  point  of  economy  and  efficiency.  This 
experiment  eventuallv  led  to  the  adoption  of  the 
contract  system  for  the  repairs  of  all  the  canals. 
The  repair  contract  system  thus  mangtirated 
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was  adopted  by  act  of  the  Legislature  for  the  en- 
tire canals  in  1857.  Time,  that  infallible  test  of 
the  efficiency  of  all  plans,  devices  and  regulations 
of  human  invention,  has  proved  that  the  provis- 
ions and  safeguards  thrown  around  the  system 
are  entirely  insufiBcient  to  protect  the  State 
•  against  the  rapacity  of  contractors,  and  the  inef- 
ficiency of  State  officials.  The  law  requires  the 
work  to  be  done  under  the  immediate  direction 
of  the  commissioner  in  charge,  but  the  division 
engineer  and  his  assistants  are  by  law  the  judges 
as  to  whether  the  work  is  properly  performed  or 
not.  Thus  that  important  responsibility  is  taken 
from  the  commissioner,  and  vested  in  a  subordi- 
nate. The  result  has  been  disastrous  to  the  State, 
by  increasing  the  expenses  of  the  care  and  man- 
agement, at  the  same  time  that  the  condition  of 
the  canals  was  deteriorating.  The  result  has 
been,  m  many  cases,  that  the  contractors  got  the 
pay  without  doing  the  work;  that  the  State, 
through  the  commissioners,  have  done  and  paid 
for  a  large  amount  of  work  to  keep  the  canals  in 
repair,  in  addition  to  the  amount  paid  under  the 
contract  to  the  contractor,  for  doing  that  which 
he  should  have  done,  but  did  not  do. 

The  State,  under  these  contracts,  has  been  de- 
frauded somewhere,  and  to  enormous  amounts. 
Whether  the  profits  of  that  fraud  go  wholly  into 
the  pockets  of  the  contractor,  or  whether  canal 
officials  participate  in  the  fraud,  I  do  not  know. 
But  I  do  know  that  if  the  commissioners  and  en- 
gineers performed  their  respective  duties,  and 
properly  enforced  the  contracts,  the  canals  would 
now  have  been  in  better  order,  and  the  State 
would  have  escaped  the  compulsiou  to  pay  twice 
for  the  same  work  very  inefficiently  done. 

Why,  sir,  under  the  system  of  repair  contracts, 
the  ordinary  repairs  of  ^he  different  sections  of 
the  canals  are  let  and  required  to  be  performed 
by  the  contractors,  the  materials  needed  for  the 
construction  of  any  specific  structure  alone  ex- 
cepted. The  words  "  ordinary  repairs  "  cover 
every  thing  that  is  necessary  to  keep  a  completed 
canal  in  good  and  navigable  order.  Ordinary  re- 
pairs  is  the  precise  term  used  in  the  Constitution  of 
1846,  designating  the  purpose  for  which  the  reve- 
nues of  the  canals  can  be  used  to  keep  them  in  re- 
pair. The  only  moneys  authorized  to  be  retained 
out  of  the  revenues  of  the  canals  are  those  moneys 
for  ordinary  repairs,  and  that  must  cover  every 
thing  necessary  to  be  done  to  keep  the  canals  in 
full,  perfect  and  navigable  order.  That  is  what 
the  contractors  agree  to  do  when  they  agree  to 
make  all  ordinary  repairs.  Upon  what  principle 
tiien  is  it  that  the  contractor,  who  has  agreed  to 
do  all  ordinary  repairs  except  certain  specified 
exceptions,  has  got  off  with  doing  scarcely  any 
thing  and  received  full  pay  ?  The  commi«eioners 
and  engineers,  it  is  true,  in  some  instances  re- 
lieved the  contractor,  afld  assumed  upon  them- 
aellrea  to  do  the  bulk  of  the  work  at  the  expense 
of  the  State,  under  some  pretense  of  change  of 
plan  or  something  else.  But  those  pretenses 
were  and  are  as  untenable  as  their  conduct  is  in- 
defensible. 

Those  repair  contracts  contain  another  pro- 
yision,  making  an  exception  in  behalf  of  the  con- 
tractor in  case  of  breaks  in  the  canal  which  re- 
quire more  than  $5,000  to  repair.     The  cost  of 


the  repair  of  the  breach  over  the  $5,000  is  to  bo 
borne  by  the  State,  but  it  is  the  duty  of  the  con- 
tractor to  do  the  work.  An  unsophisticated  in- 
dividual, and  one  who  might  suppose  that  the 
canal  officials  would  see  to  that  part  of  the  con- 
tracts, as  an  individual  would  in  attending  to  his 
own  interests,  might  believe  that  the  Canal  Com- 
missioners and  division  engineers,  or  one  of  them, 
would  see  to  it  that  an  accurate  account  was 
kept  of  the  materials  used  and  labor  performed 
by  the  contractor  in  the  repair  of  the  breach. 
But  not  so,  that  is  rather  too  much  on  the  old 
fogy  system  for  our  modem  commissioners  and 
engineers,  and  the  whole  is  left  to  the  random 
estimate  of  the  division  or  assistant  engineers, 
and  their  estimates  of  course  are  never  too  little, 
but  are  frequently,  if  not  generally,  of  such 
character  that  the  larger  the  break  the  more 
profitable  it  is  for  the  contractor.  And  thus  it  is 
made  the  interest  of  a  contractor  rather  to  help 
than  stop  a  breach  in  its  commencement. 

As  a  sample  of  this  supervising,  estimating 
and  certifying  power  placed  in  the  subordinates 
of  the  engineer  department,  I  will  call  your  at- 
tention to  certain  facts  appearing  in  the  testi- 
mony taken  before  the  legislative  committee,  ap- 
pointed to  inquire  into  the  management  of  the 
canals.  I  will  first  refer  to  the  testimony  ap- 
pearing on  page  124  and  some  of  the  subse- 
quent pages  of  that  report.  From  that  testimony 
it  appears  that  section  1  of  the  Genesee  Valley 
canal  was  under  contract  for  repairs  in  the  ordi- 
nary form.  That  in  the  great  freshet  of  March 
It,  1865,  several  breaks  occurred  in  the  Grenesee 
Valley  canal,  and  in  consequence  thereof,  among 
other  things,  a  reconstruction  of  the  north  abut- 
ment of  the  Cashequa  aqueduct  became  neces- 
sary. The  entire  cost  of  the  original  aqueduct 
iu  its  construction  was  $5,890.97.  Still,  to  the 
repair  contractor,  in  consequence  of  that  breach, 
there  was  allowed  and  paid  upon  the  certificate 
of  the  engineer,  for  the  reconstruction  of  the 
north  abutment  alone,  the  sum  of  $14,899  44, 
nearly  three  times  as  much  as  the  original  cost 
of  the  construction  of  the  en' ire  aqueduct.  This 
was  accomplished  in  part  by  allowing,  for  taking 
earth  from  one  place  and  piling  it  in  another,  $1 
per  cubic  yard  for  excavation,  and  60  cents  per 
cubic  yard  for  embankment.  For  masonry,  of 
stone  which  had  fallen  down  from  the  old  abut- 
ments, all  cut  and  ready  to  lay  up,  only  necessary 
to  be  moved  from  13  to  16  feet,  there  was  allowed 
$12  per  yard,  when  $3  would  have  been  a  large 
and  remunerating  price.  The  prices  allowed  for 
lumber  and  other  materials  were  about  in  the 
same  ratio.  But  this  item  of  the  abutment  cov- 
ers only  a  very  small  part  of  the  allowance  made 
and  paid  to  that  contractor  for  expenditures  m 
the  repairs  of  the  breaches  in  that  canal  occur- 
ring March  17,  1865.  The  entire  amount  of  the 
estimate  of  the  engineer  was  $128,563,  deducting 
the  $5,000,  the  amount  to  be  paid  by  the  con- 
tractor as  per  contract,  and  it  leaves  $123,563  to 
be  paid  by  the  State.  Although  the  work  cov- 
ered several  breaches,  it  was  settled  and  consid- 
ered as  only  one  breach,  and  instead  of  the  $5,000 
being  deducted  from  the  estimated  cost  of  the 
repair  of  each  breach,  it  was  estimated  and  re- 
turned by  the  engineer  as  onl/  a  su^le  breacbf 
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and  $5,000  only  once  deducted  to  be  paid  by  the 
contractor — under  a  peculiar  construction  of  the 
contract  for  the  special  benefit  and  accommoda- 
tion of  the  dear  contractor.  With  prices  allowed 
corresponding  with  those  on  the  aqueduct,  as 
above  stated,  and  with  the  single  break  construc- 
tion, did  not  the  contractor  make  a  good  thing 
out  of  the  breaks?  Without  going  more  into 
detail,  I  refer  the  Convention  to  the  testimony  on 
pages  126' and  127  of  the  report  referred  to. 

In  this  connection^  and  while  on  the  subject  of 
contracts,  let  me  call  the  attention  of  the  Con- 
vention to  the  present  system  of  contracts  for 
construction,  by  itemizing,  instead  of  doing  it  by 
the  piece  or  job,  as  an  individual  would  in  build- 
ing a  house.  The  operation  is  substantially  as 
follows :  The  engineer  prepares  the  plans  and 
estimates  of  the  entire  work  to  be  done.  In  the 
estimate  he  gives  the  estimated  amount  of  each 
particular  character  of  work  to  be  done,  to  wit, 
earth  excavation,  rock  excavation,  masonry,  etc. 
These  estimates  are  exhibited  to  the  contractors, 
and  they  prepare  their  bids  accordingly.  The 
bids  are  received  and  put  in,  not  for  a 
price  at  which  the  whole  work  will  be 
done,  but  the  prices  per  cubic  yard  for 
each  particular  character  of  work  that  may  be 
embraced  in  the  job.  The  work  is  awarded  by 
calculating  the  cost  at  the  several  prices  bid,  up- 
on the  engineer's  estimate  of  quantities.  The 
final  payment  is  made  to  depend  upon  the  engi- 
neer's estimate,  after  the  work  is  all  done,  of  quan- 
tities of  the  different  kind  of  work  done,  so  that 
the  contract  thus  made  does  not,  when  made, 
give  a  definite  idea  as  to  the  actual  amount  to  be 
paid,  or  any  fair  criterion  to  determine  the  lowest 
bidder.  For  instance,  if  the  engineer  has  over- 
estimated the  earth  excavation,  and  under-esti- 
mated the  rock  excavation,  the  one  who,  under 
the  engineer's  original  estimate,  appeared  to  be 
the  lowest  bidder,  may  be  in  fact  very  largely  the 
highest.  And  as,  under  the  law,  payments  must 
be  made  upon  the  certificate  and  estimate  of  the 
engineer,  a  subordinate  in  the  engineer  depart- 
ment, it  opens  wide  the  door  for  fraud  and  col- 
lusion between  the  engineer  and  contractor.  All 
the  assistant  engineer  need  do  to  defraud  the 
State  out  of  thousands  in  his  final  or  intermedi- 
ate estimate,  is  to  estimate  incorrectly  the  amount 
of  rock  or  other  expensive  excavation,  and  the 
contractor  is  paid  accordingly.  When  temptation 
and  opportunities  for  fraud  and  collusion  with  an 
unscrupulous  contractor  are  thus  placed  in  the 
power  of  small  salaried  subordinates,  what  won- 
der is  it  that  the  contractors  grow  rich,  and  the 
canal  expenditures  become  enormous  ? 

Ijook  at  the  evidence  contained  on  pages  ISt 
aad  138  of  the  report  of  the  Senate  Investigating 
Committee  upon  our  tables.  The  estimated  cost 
of  section  No.  6,  Chenango  canal  extension,  was 
$30,309.  The  State  has  already  paid  the  con- 
tractor $47,360,  and  an  amount  of  work  estimat- 
®^  at  $13,195  still  remains  to  be  done.  Section 
No.  6,  the  original  estimate  at  contract  prices 
^as  $28,313;  the  State  has  already  paid  for  work 
done  $25^140,  and  the  work  still  remaining  to  be 
done  is  estimated  at  $24,562.  Section  No.  8,  the 
original  estimate  of  the  cost  at  contract  prices 
^aa  $13,437.    The  estimate  of  work  done  up  to 


March  1,  1867,  is  $31,380.  Section  No.  7,  the 
original  estimate  of  cost  at  contract  prices, 
$8,450.  The  engineer's  estimate  of  work  done 
up  to  March  1,  1867,  is  $18,800.  If  gentlemen  will 
trouble  themselves  to  examine  these  estimates,  of 
which  I  have  only  given  the  results,  they  will  find 
that  the  cost  is  mainly  increased  by  the  expensive 
character  of  work  estimated  as  having  been  done 
in  large  amounts,  which  were  not  stated  or  esti- 
mated, or  if  estimated  were  given  in  very  small 
quantities  in  the  original  estimates  upon  which 
the  work  was  let. 

Let  us  now  look  at  the  estimated  cost  of  sec- 
tion No.  26,  Chenango  canal  extension.  (See  tes- 
timony report  of  Senate  Committee,  page  130.) 
The  original  estimated  cost  of  that  section,  at 
contract  prices  and  engineer's  estimate  of  quan- 
tities, was  $47,750.  The  State  have  already  paid 
$48,500,  and  the  amount  of  work  remaining  to 
be  done  is  estimated  at  $74,875.  In  that  esti- 
mate of  work  done  upon  the  incomplete  struc- 
ture, in  fact  not  half  finished,  the  amount  of 
rock  with  blasting  is  nearly  double,  while  the 
rock  without  blasting  is  nearly  treble  the 
quantity  originally  estimated  for 'the  complete 
structure.  In  the  original  estimate  for  the  com- 
plete structure,  we  find  estimated  15,000  cubic 
yards  slope  wall,  but  no  loose  stone.  In  the 
estimate  of  work  done  there  is  no  slope  wall, 
but  there  are  6,860  cubic  yards  loose  stone,  esti- 
mated at  $1.50  per  yard,  being  three  times  as 
much  for  the  stone  loose  as  they  would  have 
been  at  contract  prices  if  laid  in  a  slope  wall. 
There  appears,  however,  to  be  an  explanation 
in  reference  to  this  estimate.  The  contractor, 
strange  to  say,  in  his  proposals,  offered  to  put 
in  the  slope  wall,  estimated  at  15,000  cubic 
yards,  at  50  cents  per  cubic  yard.  His  proposal  for 
the  loose  stone  was  $1.50,  as  there  was  no  loose 
stone  estimated,  that  did  not  increase  the  esti- 
mated amount  of  his  bid.  After  the  contract  was 
entered  into,  the  engineer,  very  singularly  dis- 
covered that  as  stone  was  scarce  and  inconve- 
nient to  be  had  by  the  contractor  for  his  slop© 
wall,  at  50  cents  per  yard,  a  change  in  place  and 
location  was  desirable  and  was  accordingly 
made  by  the  engineer  for  the  accommodation  of 
the  contractor.  By  such  change  of  bed,  a 
largely  increased  amount  of  rock  blasting  be- 
came necessary  to  clear  the  new  bed,  and  that 
served  to  furnish  abundant  stone  for  the  loosa 
stone  wall  to  be  supplied  at  $1.50  per  cubie 
yard,  which  was  also  in  that  change  kindly  sub- 
stituted  by  the  accommodating  engineer  for  the 
slope  wall  at  50  cents.  This  change  of  plan  ap- 
pears by  the  testimony  to  have  been  the  act  of 
the  engineer  department,  and  was  never  author- 
ized by  the  canal  board.  Thus,  by  the  accomo- 
dating spirit  of  an  engineer  toward  the  con- 
tractor, the  cost  of  the  work  to  the  State  is  in- 
creased from  $47,750  to  $123,375. 

In  answer  to  this  criticism  upon  the  con- 
duct of  engineers,  it  may  be  said  that  com- 
petent and  honest  subordinates  should  be 
selected — those  who  will  do  the  State  justice.  . 
That  is  true.  But  the  present  contract  system  t 
and  its  administration  makes  it  the  interest  of  the 
assistant  engineer  to  court  the  favor  of  the  con- 
tractor.   The  engineer  is  a  mere  subordhiate, 
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perhaps  without  power  or  influence:  the  con 
tractor  la  rich  and  powerful,  and  has  influence  at 
head-quaiters.  Under  such  circumstances,  the 
war  between  the  two  would  be  very  unequal, 
and  the  result  easily  foreseen.  On  this  subject, 
let  me  call  the  attention  of  the  Convention  to  a 
circumstance  of  not  a  very  encouraging  charac- 
ter to  the  faithful  and  honest  engineer,  which 
appears  on  pages  35  and  40  of  the  volume  of 
testimony  I  have  referred  to.  An  assistant  en- 
gineer upon  the  Chenango  canal  extension  had  a 
sub-assistant  under  him,  placed  there  by  the 
State  Engmeer.  The  assistant  discovered  that 
his  sub-assistant  made  false  and  over  estimates 
of  work  done  by  the  contractors.  In  relation  to 
some  kinds  of  work,  he  estimated  more  as  having 
been  done  than  actually  was  done,  and,  in  other 
descriptions  of  work,  he  estimated  work  as  done 
which  in  truth  had  not  been  done,  thus  calling 
upon  the  State  for  much  more  pay  to  the  con- 
tractor upon  the  contract  than  he  was  entitled 
to  receive.  The  engineer  complained  to  the  Canal 
Commissioner,  and  also  to  the  State  Engineer,  in 
reference  to  the  conduct  of  the  subordinate. 
The  result  of  the  matter  was  that  the  Canal  Com- 
missioner politely  informed  the  engineer  who 
had  entered  the  complaint  that  he  was  arbitrary. 
Eventually,  however,  the  subordinate  was  taken 
from  the  work  and  placed  on  duty  in  the  State 
Engineer's  office,  A  short  time  was  then  suffered 
to  elapse,  when  the  engineer  who  had  entered 
the  complaints  received  a  polite  note  that  his 
services  were  no  longer  needed,  and  he  was  ac- 
cordingly discharged.  Another  engineer  was 
assigned  to  his  place,  and  that  was  soon  followed 
by  the  sub-assistant,  who  had  been  removed 
from  the  work  as  unworthy,  being  recalled  from 
the  State  Engineer's  office  and  again  placed  in 
charge  for  the  special  benefit  of  the  contractors. 

Such  was  the  fate,  peremptory  and  immediate 
dismissal,  without  opportunity  of  defense  or 
hearing,  of  the  engineer  thus  taking  a  stand  for 
the  protection  of  the  State  against  the  swindling 
operations  of  the  subordinate,  while  the  subor- 
dinate, for  playing  into  the  hands  of  the  con- 
tractor, was  for  a  time  transferred  to  a  higher 
seat  in  the  synagogue,  and  subsequently  restored 
to  his  lucrative  position  for  the  accommodation 
of  the  contractors. 

To  follow  the  matter  a  little  further,  let  us 
look  at  the  fate  of  the  engineer  who,  filled  with 
the  milk  of  human  kindness  for  contractors, 
made  the  accomodating  change  of  plan  of  section 
26  of  the  Chenango  canal  extension  which  1  have 
before  referred  to.  He  received  no  ticket  of 
leave  or  discharge  from  the  State  Engineer  or 
Oanal  Commissioner,  but  was  retained  and  con- 
tinued by  them  in  that  position — at  a  time,  too, 
when  the  engineers  were  ordered  to  measure  up 
and  estimate  the  work  done  upon  the  Chenango 
canal  extension,  to  the  end  that  the  contractors 
might  receive  their  back  pay  based  upon  such 
measurement  and  estimates.  As  I  before  re- 
marked^the  Canal  Commissioners  originally  had  the 
-entire  resnonsibility  of  the  care  and  management 
of  the  canals,  but  subsequent  legislation  has  from 
toe  to  time  shorn  them  more  and  more  of  their 
feeponsibilities,  and  divided  and  apportioned  du 
iHes  in  such  manner  as  in  fact  to  leave  responsi 


bility  nowhere,  and  virtually  roduce  the  office  of 
Canal  Commissioner  to  a  subordinate.  He  has 
nominally  the  care  and  management,  but  his  sub- 
ordinates are  the  appointees  of  the  canal  board 
and  the  State  Engineer,  and  are  acting  under  the 
direction  and  control  of  the  State  Engineer.  The 
work  of  repairs  is  done  by  contract.  The  con- 
tracts aie  made  by  the  contracting  board  and 
the  superintendence  of  the  performance  of  those 
contracts  is  in  the  division  engineer,  who,  al- 
though the  appointee  of  the  canal  board,  can  only 
act  if  approved  by  the  State  Engineer,  so  that  he 
is  virtually  the  appointee  of  the  State  Engineer. 
In  reference  to  that  matter  there  is  a  case  in 
point  occurring  last  year.  The  resident  engineer 
upon  the  Genesee  Yalley  canal  was  removed  by 
the  canal  board  and  a  competent  engineer  ap- 
pointed to  succeed  him  by  the  canal  board.  The 
State  Engineer  refused  to  give  a  certificate  of  ap- 
proval to  the  appointee  of  the  canal  board,  and 
thus  the  Genesee  Yalley  canal  was  left  without  a 
resident  engineer  and  the  duties  of  the  office  left 
to  be  performed  by  the  subordinate  engineer,  who 
made  the  $123,000  estimates  in  behalf  of  the  re- 
pair contractor  upon  the  Genesee  Yalley  canal 
before  referred  to.  It  is  very  evident  that  under 
such  a  system  there  can  be  very  little  direct  re- 
sponsibility anywhere.  That  of  itself  has  had 
a  tendency  to  lower  the  character  and  dignity  of 
the  office  of  Canal  Commissioner.  As  at  present 
organized,  the  office  cannot  command  the  talent 
and  ability  requisite,  with  integrity  to  superin- 
tend the  great  interests  involved  in  our  works  of 
internal  improvement.  This  I  believe  to  be  one 
of  the  principal  reasons  why  we  have  not  of  late 
years  had  incumbents  of  "the  high  standing  and 
ability  which  the  office  commanded  in  former 
years. 

I  am  aware  that  it  has  been  and  is  frequently 
alleged,  with  how  much  truth  and  justice  1  know 
not,  that  of  late  years  many  of  our  commission- 
ers have  been  the  creatures  of  the  contractors ; 
that  they  have  been  created  by  the  contractors, 
and  have  danced  at  their  bidding  at  the  serious 
expense  of  the  State  and  her  interestf*.  That  may 
be  so  or  It  may  not  be  so ;  but  whatever  may  be 
the  truth,  the  remedy  Is  to  elevate  the  character  of 
the  office.  Raise  it  to  that  situation  of  responsi- 
bility and  trust,  which  will  command  and  invite  the 
services  of  those  whose  ability,  talents  and  posi* 
tion  will  place  them  beyond  the  reach  and  con- 
trol of  those  vultures  and  harpies,  whose  end  and 
aim  is  to  prey  upon  the  body  politic.  And,  fur- 
ther, to  remove  the  inducement  for  control, 
created  by  such  sores  upon  the  body  politic, 
root  out  and  abolish  the  contract  system,  and 
leave  nothing  upon  which  they  can  concentrate, 
as  profitable  gain,  and  with  the  removal  and 
eradication  of  the  temptation,  you  will  go  far  to 
remove  the  evil.  By  this  means  much  of  the 
mismanagement,  which  has  led  to  improvident 
and  excessive  expenditure,  will  be  corrected. 

Create  four  officers,  olall  them  superintendents 
of  public  works,  or  Canal  Commissioners,  what- 
ever you  please.  Let  them  divide  the  canals  into 
four  divisions,  as  nearly  equal  as  may  be,  pre- 
scribe all  necessary  rules  and  regulations  for  the 
navigation  and  use  of  the  public  works,  and  for 
such  other   matters  as   require   to  be   uniform 


395T 


throughout  the  extent  of  the  public  works.  Let 
them  aesign  one  of  their  number  to  each  division, 
so  that  each  one  shall  have  charge  of  a  single 
division.  The  officer  thus  assigned  to  a  division 
to  have  the  exclusive  control  thereof,  with  the 
power  of  appointing  his  own  subordinates  neces- 
sary to  perform  his  duties,  and  to  remove  them 
at  pleasure.  You  then  have  a  direct  responsi- 
bility with  power  of  execution.    It  is  not  accom- 


panied with  the  danger  to  be  apprehended  from 
the  one  man  power  as  a  political  machine.  And 
each  will  bo  emulous  not  to  be  exceeded  by  his 
associates  in  charge,  either  in  efficiency  or 
economy. 

Until  something  of  this  kind  is  done,  and 
power  and  responsibility  concentrated,  the  publio 
works  never  can  and  never  will  be  efficiently  and 
properly  managed  and  cared  for. 
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THE  CaNSTITUTION  AS  ADOPTED. 


"We,  the  people  of  the  State  of  New  York, 
grateful  to  Almighty  God  for  our  freedom,  in 
order  to  secure  its  blessings,  do  establish  this 
Constitution : 

ARTICLE  I. 

Section  1.  No  member  of  this  State  shall  be 
disfranchised  or  deprived  of  any  of  the  rights 
and  privileges  secured  to  any  citizen  thereof, 
unless  by  the  law  of  the  land  or  the  judgment 
of  his  peers. 

Sec.  2.  The  trial  by  jury  in  all  cases  in  which 
it  has  heretofore  been  used  shall  remain  inviolate 
torever ;  except  that  in  suits  in  justices'  courts 
provision  may  be  made  by  law  for  trial  by  a  jury 
ot  less  than  twelve  men,  but  a  jury  trial  may  be 
waived  by  the  parties  in  all  civil  cases. 

Sec.  3.  The  free  exercise  and  enjoyment  of 
religious  profession  and  worship,  without  discrim- 
ination or  preference,  shall  forever  be  allowed  in 
this  State ;  and  no  person  shall  be  incompetent 
to  be  a  witness  on  account  of  his  religious  belief; 
but  the  liberty  of  conscience  hereby  secured  shall 
not  be  so  construed  as  to  excuse  acts  of  licen- 
tiousness, or  justify  practices  inconsistent  with  the 
peace  or  safety  of  the  State. 

Sec.  4.  The  privilege  of  the  writ  of  habeas 
corpus  shall  not  be  suspended,  unless,  when  in 
cases  of  rebellion  or  invasion,  the  public  safety 
may  require  its  suspension. 

Sec.  5.  Excessive  bail  shall  not  be  required, 
nor  excessive  flnes  imposed,  nor  shall  cruel  or 
unusual  punishment  be  inflicted,  nor  shall  wit- 
nesses be  unreasonably  detained. 

Sec.  6.  No  person  shall  be  held  to  answer  for 
a  capital  or  otherwise  infamous  crime  unless  on 
indictment  by  a  grand  jury ;  except  in  cases  of 
impeachment,  and  in  cases  arising  in  the  militia 
when  in  actual  service,  and  in  the  land  and  naval 
forces  in  time  of  war,  or  in  the  forees  which  the 
State  may  keep  with  the  consent  of  Congress  in 
time  of  peace,  and  i|i  cases  of  petit  larceny,  under 
the  regulations  of  the  Legislature.  In  any  trial 
in  any  court  the  party  accused  shall  be  confronted 
with  the  witnesses  against  him,  and  be  allowed 
to  appear  and  defend  in  person-  and  with  counsel, 
as  in  civil  actions.  No  person  shall  be  twice  put 
in  jeopardy  for  the  same  offense,  nor  shall  he  be 
compelled  in  any  criminal  case  to  be  a  witness 
against  himself;  nor  to  be  deprived  of  life, 
liberty,  or  property  without  due  process  of  law ; 
nor  shall  private  property  be  taken  for  public 
use  without  just  compensation. 

Sic.  t.  When  private  property  shall  be  taken 
for  public  use,  the  compensation  to  be  made 
therefor,  when  such  compensation  is  not  made 
by  the  State,  shall  be  ascertained  by  a  jury,  or 


by  not  less  than  three  commissioners  appointed 
by  a  court  of  record  as  shall  be  prescribed  by 
law.  Private  roads  may  be  opened  in  the  manner 
to  be  prescribed  by  law ;  but  in  every  case  the 
necessity  of  the  road  and  the  amount  of  damage 
to  be  sustained  by  the  opening  thereof  shall  be 
first  determined  by  a  jury  of  freeholders,  and 
such  amount,  with  the  expenses  of  the  proceed- 
ing, shall  be  paid  by  the  person  to  be  benefited. 
The  fee  of  land  taken  for  railroad  tracks  without 
consent  of  the  owners  thereof,  shall  remain  in 
such  owners,  subject  to  the  sofe  possession  of 
the  railroad  company  while  used  for  such  pur- 
poses. Grcneral  laws  may  be  passed  permitting 
the  owners  or  occupants  of  lands  to  construct 
and  maintain  necessary  drains  and  ditches  for 
agricultural  purposes  across  the  lands  of  others, 
under  proper  restrictions  and  with  just  compen- 
sation. But  no  special  laws  shall  be  enacted  for 
such  purposes. 

Sec.  8.  Every  citizen  may  freely  speak,  write, 
and  publish  his  sentiments  on  all  subjects,  being 
responsible  for  the  abuse  of  that  right,  and  no 
law  shall  be  passed  to  restrain  or  abridge  the 
liberty  of  speech  or  of  the  press.  In  all  criminal 
prosecutions  for  libel,  the  truth  may  be  given  in 
evidence  to  the  jury,  and  if  it  shall  appear  that 
the  matter  charged  as  libelous  is  true  and  was 
published  with  good  motives  and  for  justifiable 
ends,  the  accused  shall  be  acquitted;  and  the 
jury  shall  have  the  right  to  determine  the  law 
and  the  fact. 

Sec.  9.  The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers  and  effects  against 
unreasonable  seizures  and  searches  shall  not  be 
violated,  and  no  warrant  shall  issue  without 
probable  cause  supported  by  oath  or  affirmation, 
particularly  describing  the  place  to  be  searched 
and  the  persons  and  things  to  be  seized. 

Sec.  10.  No  law  shall  be  passed  abridging  the 
right  of  the  people  peaceably  to  assemble  and 
petition  the  government  or  any  department 
thereof. 

Sec.  U.  The  people  of  this  State,  in  their  right 
of  sovereignty,  are  deemed  to  possess  the  original 
and  ultimate  property  in  and  to  all  lands  within 
the  jurisdiction  of  the  State,  and  all  lands,  the 
title  to  which  shall  fail  from  a  defect  of  heirs, 
shall  revert  or  escheat  to  the  people. 

Sec.  12.  All  feudal  tenures  of  every  descrip- 
tion, with  all  their  incidents,  are  declared  to  be 
abolished,  saving,  however,  all  rents  and  services 
certain  which  at  any  time  heretofore  have  been 
lawfully  created  or  reserved. 

Sec.  1 3.  All  lands  within  the  State  are  declared 
to  be  allodial,  so  that,  subject  only  to  the  liability 
to  escheat,  the  entire  and  absolute  property  is 
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vested  in  the  owners  according  to  the  nature  of 
their  respective  estates. 

Sbo.  14.  No  lease  or  grant  of  agricultural  land 
hereafter  made  for  a  longer  period  than  twenty 
years,  in  which  is  reserved  any  rent  or  service, 
shall  be  valid. 

Seo.  15.  All  fines,  quarter  sales,  or  other  like 
restraints  upon  alienation  reserved  in  any  grant 
of  land  hereafter  to  be  made,  shall  be  void. 

Seo.  16.  Such  parts  of  the  common  law,  and 
of  the  acts  of  the  Legislature  of  the  colony  of 
New  York,  as  together  did  form  the  laws  of  the 
said  colony  on  the  nineteenthday  of  April,  one  thou- 
sand seven  hundred  and  seventy-five,  and  the 
resolutions  of  the  Congress  of  the  said  colony  and 
of  the  Convention  of  the  State  of  New  York,  in 
force  on  the  twentieth  day  of  April,  one  thousand 
seven  hundred  and  seventy-seven,  which  have 
not  since  expired  or  been  repealed  or  altered, 
and  such  acts  of  the  Legislature  as  are  now  in 
force  shall  be  and  continue  the  law,  subject  to 
repeal  or  to  such  alterations  as  the  Legislature 
Rhall  make.  But  all  such  parts  of  the  common 
law,  and  such  of  the  said  acts  or  parts  thereof,  as 
[  are  repugnant  to  this  Constitution,  are  hereby 
abrogated. 

Seo.  17.  Grants  of  land  within  the  State  made 
by  the  King  of  Great  Britain,  or  persons  acting 
under  his  authority,  after  the  fourteenth  day  of 
October,  one  thousand  seven  hundred  and  sev- 
enty-five,  shall  be  void,  but  nothing  in  this  Con- 
stitution shall  affect  any  grants  of  land  made  by 
the  authority  of  the  said  King  or  his  predeces- 
sors, or  shall  annul  any  charters  to  bodies  politic 
Of  corporate  by  him  or  them  made  before  that 
day,  or  shall  affect  any  such  grants  or  charters 
since  made  by  the  State,  or  by  persons  acting 
under  its  authority,  or  shall  impair  the  obligation 
of  any  debts  contracted  by  the  State  or  indi- 
viduals or  bodies  corporate,  or  any  other  rights 
of  property,  or  any  suits,  actions,  rights  of 
action,  or  other  proceedings  in  courts  of  jus- 
tice. 

Sec.  18.  No  purchase  of  lands  or  contract  for 
the  sale  thereof,  made  sitice  the  fourteenth  day 
of  October,  one  thousand  seven  hundred  and 
seventy-five,  or  which  may  hereafter  be  made  of 
or  with  the  Indians,  shall  be  valid,  unless  made 
under  the  authority  or  with  the  consent  of  the 
Legislature. 

Sec.  19.  The  right  to  take  fish  in  any  of  the 
international  waters  bordering  on  this  State  shall 
not  be  denied  or  restrained. 

Sec.  20.  No  divorce  shall  be  granted  in  this 
State  except  by  judgment  of  a  court  of  compe- 
tent jurisdiction. 

ARTICLE  II. 
Section  1.  Every  male  inhabitant  of  the  ago 
of  twenty-one  years  who  shall  have  been  a  citizen 
for  ten  days  and  a  resident  of  the  State  for  one 
year  next  preceding  an  election,  and  for  the  last 
four  months  a  resident  of  the  county  where  he 
naay  offer  his  vote,  shall  be  entitled  to  vote  at 
such  election  in  the  election  district  of  which  he 
shall  be  at  the  time  a  resident,  and  not  elsewhere, 
^<^r  all  oflacers  that  now  are  or  hereafter  may  be 
elective  by  the  people,  and  upon  all  questions 
which  may  be  submitted  to  the  vote  of   the 


people  of  the  State,  provided  that  such  citizou 
shall  have  been  for  thirty  days  next  preceding 
the  election  a  resident  of  the  town  or  ward,  and 
for  ten  days  of  the  election  district  in  which  he 
offers  his  vote. 

Sec.  2.  No  person  who  shall  receive,  expect  oi 
offer  to  receive,  or  pay,  offer  or  promise  to  pay, 
contribute,  offer  or  promise  to  contribute,  tc 
another,  to  be  paid  or  used,  any  money  or  othei 
valuable  thing,  or  who  shall  make  any  promise 
to  influence,  or  as  a  compensation  or  reward  for 
the  giving  or  withholding  a  vote  at  an  election, 
shall  vote  at  such  election ;  and  upon  challenge 
for  such  cause,  the  person  so  challenged  before 
the  inspectors  or  other  officers  authorized  for  that 
purpose  to  receive  his  vote,  shall  swear  or  affirm 
before  such  inspectors  or  other  officers  that  he 
\ias  not  received  nor  offered,  does  not  expect  to 
receive,  has  not  paid,  offered  or  promised  to  pay, 
contributed,  offered  or  promised  to  contribute  to 
another  to  be  paid  or  used,  any  money  or  other 
valuable  thing,  nor  made  any  promise  to  influ- 
ence, or  as  a  compensation  or  reward  for  the 
giving  or  withholding  a  vote  at  such  election. 
The  Legislature,  at  the  session  thereof  next  after 
the  adoption  of  this  Constitution,  shall,  and  from 
time  to  time  thereafter  may,  enact  laws  excluding 
from  the  right  of  suffrage  all  persons  convicted 
of  bribery  or  of  any  infamous  crime,  and  for  de- 
priving every  person  who  shall  make,  or  become 
directly  or  indirectly  interested  in,  any  bet  or 
wager  depending  upon  the  result  of  any  election, 
of  the  right  to  vote  at  such  election. 

Sec.  3.  For  the  purpose  of  voting,  no  person 
shall  be  deemed  to  have  gained  a  residence  by 
reason  of  his  presence,  or  lost  it  by  reason  of  his 
absence,  while  employed  in  the  service  of  the  State 
or  of  the  United  States ;  nor  while  engaged  in  the 
navigation  of  the  waters  of  the  State  or  of  the 
United  States ;  or  on  the  high  seas ;  nor  while  a 
student  of  any  seminary  of  learning,*  nor  while 
kept  in  any  almshouse  or  other  asylum ;  nor  while 
confined  in  any  public  prison.  The  Legislature 
shall  prescribe  the  manner  in  which  electors  ab- 
sent from  their  homes  in  time  of  war,  in  the  actual 
military  or  naval  service  of  the  State  or  of  the 
United  States,  may  vote,  and  shall  provide  for  the 
canvass  and  return  of  their  votes. 

Sec.  4.  Laws  shall  be  made  for  ascertaining  by 
proper  proofs  the  citizens  who  are  entitled  to  the 
right  of  suffrage  hereby  established.  The  Legis- 
lature shall  provide  for  a  registry  of  citizens  enti* 
tied  to  vote  in  each  election  district,  to  be  com- 
pleted four  days  before  each  general  and  special 
State  election  and  charter  election  in  cities.  No 
person  shall  vote  at  such  elections  who  is  not  reg- 
istered according  to  law,  and  the  mode  of  regis- 
tration shall  be  uniform  in  all  cities. 

Sec.  5.  All  elections  shall  be  by  ballot,  except 
for  such  town  officers  as  may  by  law  be  directed 
to  be  otherwise  chosen. 

ARTICLE  III. 

Section  1.  The  legislative  power  shall  be  vestfedj 
in  a  Senate  and  Assembly.  Any  elector  shall 
be  eligible  to  the  office  of  Senator  and  member 
of  Assembly. 

Sec.  2.  The  State  shall  be  divided  into  thirty- 
two  senate  districts,  each  of  which  shall  choose 
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one  Senator,  and  the  term  of  office  shall  be  four 


The  senate  districts  shall  be  as  follows  ; 

First  District — The  counties  of  Suffolk,  Queens, 
and  Richmond. 

Second  District  —  The  First,  Second,  Third, 
Fourth.  Fifth,  Seventh,  Eleventh,  Thirteenth, 
Fifteenth,  Nineteenth  and  Twentieth  wards  of 
the  city  of  Brooklyn,  in  the  county  of  Kings. 

Tliird  District —' The  Sixth,  Eighth,  Ninth, 
Tenth,  Twelfth,  Fourteenth.  Sixteenth,  Seven- 
teenth and  Eighteenth  wards  of  the  city  of 
Brooklyn,  and  the  towns  of  Fiatbush,  Flatlands, 
Gravesend,  New  Lots,  and  New  Utrecht,  of  the 
county  of  Kings. 

Fourth  District  —  The  First,  Second,  Third, 
Fourth,  Fifth,  Sixth,  Seventh,  Thirteenth  and 
Fourteenth  wards  of  the  city  and  county  of  New 
York. 

Fifth  District^The  Eighth,  Ninth,  Fifteenth 
and  Sixteenth  wards  of  the  city  and  county  of 
N0W  York. 

Sixth  District — The  Tenth,  Eleventh  and  Seven- 
teenth wards  of  the  city  and  county  of  New  York 

Seventh  District — The  Eighteenth,  Twentieth 
and  Twenty-first  wards  of  the  city  and  county 
of  New  York. 

Mghth  District— The  Twelfth,  Nineteenth  and 
Twenty-second  wards  of  the  city  and  county  of 
New  York. 

Ninth  District — The  counties  of  Westchester, 
Putnam  and  Rockland. 

Tenth  District — The  counties  of  Orange  and 
SuUivan. 

Eleventh  District — The  counties  of  Dutchess  and 
Columbia. 

Twelfth  District — The  counties  of  Rensselaer 
and  Washington. 

Thirteenth  District — The  county  of  Albany. 

Fourteenth  District — The  counties  of  Greene 
and  Ulster. 

Fifteenth  District — The  counties  of  Saratoga, 
Montgomery,  Fulton,  Hamilton  and  Schenectady. 

Sixteenth  District — Tho  counties  of  Warren, 
E^sex,  and  Clinton. 

Seventeenth  District — ^The  counties  of  St.  Law- 
rence and  Franklin. 

Eighteenth  District — The  counties  of  Jefferson 
and  Lewis. 

Nineteenth  District — The  county  of  Oneida. 

Twentieth  District — The  counties  ot  Herkimer 
and  Otsego. 

Ttventy-first  District — The  counties  of  Oswego 
and  Madison. 

Twenty-second  District — The  counties  of  Onon- 
daga and  Cortland. 

Twenty  third  District — The  counties  of  Che- 
nango, Delaware  and  Schoharie. 

Twenty-fourth  District — The  counties  of  Broome, 
Tioga  and  Tompkins. 

Twenty-fifth  District — The  counties  of  Cayuga 
and  Wayne. 

Twenty  sixth  District — ^The  counties  of  Ontario, 
yates  and  Seneca. 

Twenty-seventh  District—The  counties  of  Che- 
mung, Schuyler  and  Steuben. 

Twenty-eighth  District — The  county  of  Monroe. 

Twenty  ninth  District — ^The  counties  of  Niagara, 
Orleans  «id  Genesee. 


Thirtieth  District — The  counties  of  Wyoming, 
Livingston  and  Allegany. 

Thirty-first  District— The  county  of  Erie. 

Thirty-second  District — The  counties  of  Chau- 
tauqua and  Cattaraugus. 

Ttie  Senators  first  elected  under  this  Constitu- 
tion in  districts  bearing  odd  numbers  shall  vacate 
their  office  at  the  end  of  two  years,  and  those 
elected  in  districts  bearing  even  numbers  at  the 
end  of  four  years,  and  vacancies  occurring  by 
the  expiration  of  term  shall  be  filled  by  the  elec- 
tion of  Senators  for  the  full  term. 

Sec.  3.  An  enumeration  of  the  inhabitants  of 
the  State  shall  be  made  under  the  direction  of  the 
Legislature  in  the  year  one  thousand  eight  hun- 
dred and  seventy-five,  and  in  every  tenth  year 
thereafter;  and  the  senate  districts  shall  be  so 
arranged  by  the  Legislature  at  the  first  session 
after  the  return  of  every  enumeration,  that  each 
district  shall  contain  as  near  as  may  be  an  equal 
number  of  inhabitants  of  the  State,  excluding 
aliens,  and  shall  consist  of  contiguous  territory, 
and  shall  remain  unaltered  until  another  enumera- 
tion. No  county  shall  be  divided  in  the  forma- 
tion of  senate  districts  unless  it  shall  be  entitled 
to  two  or  more  Senators. 

Sec.  4.  The  Assembly  shall  consist  of  one 
hundred  and  thirty-nine  members,  who  shall  be 
chosen  by  counties,  and  shall  be  apportioned  among 
the  several  counties  of  the  State,  as  nearly  as  may 
be,  according  to  the  number  of  inhabitants  thereof, 
excluding  aliens,  and  shall  hold  office  for  one 
year.  Each  county  shall  be  entitled  to  at  least 
one  member,  except  that  the  counties  of  Fulton 
and  Hamilton  shall  elect  together,  until  the  popu- 
lation of  the  county  of  Hamilton  shall,  according 
to  the  ratio,  entitle  it  to  a  member.  No  new 
county  shall  be  made  unless  its  population, 
according  to  the  last  preceding  enumeration,  shall 
entitle  it  to  a  member.  The  members  of  Assem- 
bly shall  be  apportioned  by  the  Legislature  at  its 
first  session  after  the  adoption  of  this  Constitu- 
tion, upon  the  enumeration  of  the  inhabitants  of 
the  State,  excluding  aliens,  made  in  the  year  one 
thousand  eight  hundred  and  sixty- five.  A  like 
apportioumtnc  shall  be  made  by  the  Legislature 
at  its  fir«»t  session  after  every  such  enumeration, 
and  every  apportionment  shall  remain  unaltered 
until  another  enumeration. 

Sec.  5.  The  members  of  the  Legislature  shall 
each  receive  an  annual  salary  of  one  thousand 
dollars,  and  ten  cents  for  every  mile  they  shall 
travel  in  once  going  to  and  returning  from  their 
place  of  meeting  by  the  most  usual  route.  The 
Speaker  of  the  Assembly  shall  receive  an  addi- 
tional salary  of  five  hundred  dollars;  but  the 
Legislature  shall  provide  by  law  for  a  deduction 
from  the  salary  of  members   for  non-attendance. 

Sec.  6.  No  member  of  the  Legislature  shall  be 
appointed  to  any  civil  office  within  the  State  by 
the  Governor,  the  Governor  and  Senate,  or  by  the 
Legislature,  during  the  time  for  which  he  shall 
have  been  elected,  and  all  such  appointments,  and 
all  votes  given  for  any  such  member  therefor, 
shall  be  void.  Nor  shall  any  member  of  Con- 
gress, or  any  judicial  or  military  officer  under  the 
United  States,  hold  a  se^t  in  the  Legislature.  If 
any  person,  after  his  election  to  the  Legislature, 
shall  be  elected  to  Congress,  or  appointed  to  aiiy 
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office,  civil  or  military,  under  the  Government  of 
the  United  States,  his  acceptance  thereof  shall 
vacate  his  seat. 

Sec.  7.  The  election  of  members  of  the  Legis- 
lature shall  be  held  on  the  Tuesday  succeeding 
the  first  Monday  in  November,  unless  otherwise 
directed  by  law.  The  first  election  shall  be  held 
in  the  year  one  thousand  eight  hundred  and  sixty 
nine.  The  legislative  term  shall  begin  on  the 
first  day  of  January,  and  the  Legislature  shall 
every  year  assemble  on  the  first  Tuesday  in  Jan- 
uary, unless  a  different  day  be  appointed  by  law. 
The  members  of  the  Legi«lati*re  who  may  be  in 
office  on  the  first  day  of  January,  one  thousand 
eight  hundred  and  sixty-nine,  shall  hold  their 
offices  until  and  including  the  thirty-first  day  of 
December  of  that  year,  and  no  longer. 

Sec.  8  A  majority  of  each  House  shall  consti- 
tute a  quorum.  Each  House  shall  determine  the 
rules  of  its  own  proceedings,  and  be  the  judge  of 
the  election,  returns,  and  qualification  of  its  mem- 
bers ;  shall  choose  its  own  officers ;  and  the  Sen- 
ate shall  choose  a  temporary  President  to  pre- 
side when  the  Lieutenant-Governor  shall  not  at- 
tend as  President,  or  shall  act  as  Governor.  The 
Secretary  of  State  shall  call  the  Assembly  to  or- 
der at  the  opening  of  each  new  Assembly,  and 
preside  over  it  until  a  presiding  officer  thereof 
shall  have  been  chosen  and  shall  have  taken  his 
seat.  No  member  shall  be  expelled  by  either 
House,  except  by  a  vote  of  a  majority  of  all  the 
members  elected  to  that  House,  and  no  member 
shall  be  twice  expelled  for  the  same  ofi'ense. 

Sec.  9.  Each  House  shall  keep  a  journal  of  its 
proceedings,  and  publish  the  same,  except  such 
parts  as  may  require  secrecy.  The  doors  of  each 
House  shall  be  kept  open,  except  when  the  pub- 
lic welfare  shall  require  secrecy.  Neither  House 
shall,  without  the  consent  of  the  other,  adjourn 
for  more  than  two  days. 

Sec.  10.  For  any  speech  or  debate  in  the  Leg- 
islature the  members  shall  not  be  questioned  in 
any  other  place. 

Sec.  1 1.  Any  bill  may  originate  in  either  House 
of  the  Legislature,  and  bills  passed  by  one  House 
may  be  amended  by  the  other. 

Sec.  12.  The  enacting  clause  of  bills  shall  be 
"  The  People  of  the  State  of  New  York,  repre- 
sented in  Senate  and  Assembly,  do  enact  as  fol- 
lows," and  no  law  shall  be  passed  except  by  bill.. 

Sec.  13.  No  bill  shall  be  passed  unless  by  the 
assent  of  a  majority  of  the  members  elected  to 
each  House.  The  question  upon  the  final  passage 
shall  be  taken  immediately  upon  the  last  read- 
ing, and  the  yeas  and  nays  shall  be  entered  on 
the  journal. 

Sec.  14.  No  law  shall  embrace  more  than  one 
subject,  which  shall  be  named  in  the  title ;  but 
if  the  title  contain  only  one  subject,  the  law  shall 
be  valid  as  to  that,  and  void  as  to  all  other  sub- 
jects. No  law  shall  be  revived,  altered  or  amend- 
ed by  reference  to  its  title  only,  but  tlie  act  re- 
vived, or  the  section  or  sections  thereof  as  altered 
or  amended,  shall  be  re-enacted  and  published  at 
lengcth. 

Sec.  15.  On  the  day  of  its  final  adjournment, 
the  Legislature  shall  adjourn  at  twelve  o'clock 
at  noon. 

Sso.  16.  The  Legislature  shall  not  audit  or 
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allow  any  private  claim  or  account  against  the 
State,  or  pass  any  special  law  in  relation  thereto, 
but  may  appropriate  money  to  pay  such  claims 
as  shall  have  been  audited  and  allowed  according 
to  law. 

Sec.  17.  The  Legislature  shall  not  grant  any 
extra  compensation  to  an^^  public  officer,  servant, 
agent  or  contractor,  nor  increase  or  diminish  any 
compensation,  except  that  of  judicial  officers, 
during  the  term  of  service. 

Sec.  18.  The  cases  in  which  any  office  shall  be 
deemed  vacant  shall  be  defined  by  general  laws, 
when  no  provision  is  made  for  that  purpose  in 
this  Constitution,  and  the  Legislature  shall  pro- 
vide for  filling  vacancies  in  office.  In  case  of 
elective  offices,  any  person  appointed  to  fill  a 
vacancy  shall  hold  the  office  until  a  successor 
shall  be  elected  and  duly  qualified  according  to 
law. 

Sec.  19.  Provision  shall  be  made  by  law  for  the 
removal,  for  misconduct  in  office,  of  all  officers, 
except  judicial,  whose  powers  and  duties  are  not 
local  or  legislative,  and  who  shall  be  elected  at 
general  elections,  and  also  for  filling  vacancies 
caused  by  such  removal. 

Sec.  20.  When  the  term  of  any  office  is  not 
prescribed  by  this  Constitution,  it  may  be  de- 
clared by  law;  and  if  not  so  declared,  such  office 
shall  be  held  during  the  pleasure  of  the  authority 
making  the  appointment. 

Sec.  21.  The  political  year  and  legislative  term 
shall  begin  on  the  first  day  of  January. 

Sec.  22.  No  office  shall  be  created  for  weighing, 
gauging,  culling  or  inspecting  any  merchandise, 
manufactures,  produce,  or  commodity  whatever; 
but  nothing  iu  this  section  shall  afieot  any  office 
created  for  the  purpose  of  protecting  the  public 
health  or  the  interests  of  the  State  in  its  prop- 
erty, revenue,  tolls,  or  purchases,  or  of  supplying 
the  people  with  correct  standards  of  weights  and 
measures,  or  shall  prevent  the  creation  of  any 
offices  for  such  purposes. 

Sec.  23.  Lotteries  and  the  sale  of  lottery  tickets 
are  prohibited. 

Sec.  24.  No  local  or  private  bill  shall  be  passed 
unless  notice  of  the  intention  to  apply  therefor 
shall  have  been  given  in  the  manner  now  or  here- 
after to  be  provided  by  law ;  nor  shall  such  notice 
ever  be  waived,  and  the  fact  or  omission  of  notice 
shall  always  be  open  to  inquiry. 

Sec.  25.  The  Legislature  shall  not  pass  local  or 
special  laws  authorizing  the  sale,  mortgaging,  or 
leasing  of  the  real  property  of  minors  or  other 
persons  under  disability ;  changing  the  names  of 
persons ;  for  laying  out,  working,  or  discontinuing 
public  or  private  roads  or  highways ;  for  grant- 
ing to  any  individual,  association,  or  corporation 
the  right  to  lay  down  railroad  tracks ;  or  in  any 
case  for  which  provision  now  exists  or  shall  here- 
after be  made  by  any  general  law.  The  Legis- 
lature shall  pass  general  laws  providing  for  the 
cases  before  enumerated  in  this  section,  and  for 
all  other  cases  which,  in  its  judgment,  can  be 
provided  for  by  general  law. 

But  no  law  sl^all  be  passed  granting  the  right 
to  construct  and  operate  a  street  railroad  within 
any  city,  town,  or  incorporated  village  without 
the  consent  of  the  local  authorities  having  the 
control  and  management  of  the  •street  or  high- 
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way  proposed  to  be  occupied,  and  also  the  consent 
of  the  owners  of  at  least  one- third  in  value  of 
the  property  according  to  the  assessment  roll 
of  the  previous  year,  bounded  on  that  portion  of 
each  street  or  highway  over  which  it  is  proposed 
to  construct  the  same ;  or  in  case  the  consent  of 
such  property  owners  cannot  be  obtained,  then 
without  the  consent  of  the  general  term  of  the 
supreme  court  of  the  district  in  which  such  road 
is  proposed  ,•  such  consent  to  be  obtained  and 
authenticated  in  such  manner  as  the  Legislature 
fchall  by  general  law  for  that  purpose  provide. 

ARTICLE  IV. 

Section  1.  The  executive  power  shall  be  vested 
in  a  Governor,  who  shall  hold  his  office  for  two 
years;  a  Lieutenant-Governor  shall  be  chosen  at 
the  same  time  and  for  the  same  term. 

Sec.  2.  No  person  shall  be  eligible  to  the  office 
of  Governor  or  Lieutenant-Governor  except  a 
citizen  of  the  United  States,  who  shall  have 
attained  the  age  of  thirty  years,  and  have  been 
five  years  next  preceding  hia  election  a  resident 
of  the  State. 

Sec.  3.  The  Governor  and  Lieutenant-Governor 
shall  be  elected  at  the  times  and  places  of 
choosing  members  of  the  Assembly.  The  per- 
sons having  the  highest  number  of  votes  for  Gov- 
ernor and  Lieutenant-Governor  shall  be  elected ; 
but  in  case  two  or  more  shall  have  an  equal  vote, 
and  the  highest  number  of  votes  for  either  of  said 
offices,  the  Legislature  at  its  next  annual  session 
shall  forthwith,  by  joint  ballot,  elect  one  of  the 
said  persons  to  the  office  for  which  he  shall 
have  received  said  vote. 

Sec.  4.  The  Governor  shall  be  commander-in- 
chief  of  the  mihtary  and  naval  forces  of  the  State. 
He  shall  communicate  by  message  to  the  Legis- 
lature each  annual  session  the  condition  of  the 
St^te,  and  recommend  such  measures  as  he  shall 
judge  expedient.  He  shall  transact  all  necessary 
business  with  the  officers  of  government,  civil 
and  military.  He  shall  expedite  all  such  meas- 
ures as  may  be  resolved  upon  by  the  Legislature, 
and  shall  take  care  that  the  laws  are  faithfully 
executed.  He  shall  at  stated  times  receive  for 
his  services  a  compensation  to  be  established  by 
law,  to  be  first  fixed  by  the  Legislature  at  its 
next  session  after  the  adoption  of  this  Constitu- 
tion, which  compensation  shall  neither  be  increased 
nor  diminished  after  his  election  or  during  his 
term  of  office. 

Sec.  5.  In  case  of  the  impeachment  of  the 
Governor,  or  his  removal  from  office,  death,  ina- 
bility to  discharge  the  powers  and  duties  of  the  said 
office,  resignation  or  absence  from  the  State,  the 
powers  and  duties  of  the  office  shall  devolve 
upon  the  Lieutenant-Governor  for  the  residue  of 
the  term,  or  until  the  disability  sha^l  cease.  But 
when  the  Governor  shall,  with  the  cbnsent  of  the 
Legislature,  be  out  of  the  State  in  time  of  war, 
at  the  head  of  a  military  or  naval  force  thereof, 
he  shall  continue  to  be  commander-in-chiel 
forces  of  the  State. 

Sbo.  6.  The  Governor  may  convene  the  Senate 
on  extraordinary  occasions,  and  may  call  special 
aessions  of  the  Legislature  by  proclamation,  in 
which  shall  be  stated  the  particular  object  or 
objects  for  which  they  are  called,  and  no  laws 


shall  be  enacted  at  any  special  session  except 
such  as  shall  relate  to  the  objects  stated  in  the 
proclimation. 

Sec.  7  The  Governor  shall  have  the  power  to 
grant  reprieves,  commutations  and  pardons  after 
conviction,  for  all  offenses  except  treason  and 
cases  of  impeachment,  upon  such  conditions  as 
he  may  think  proper,  subject  to  such  regulations 
as  may  be  provid^  by  law  relative  to  the  manner 
of  applying  for  pa^rdons.  Upon  conviction  for 
treason,  he  shall  hava  power  to  reprieve  until  the 
case  can  be  reported  to  and  acted  upon  by  the 
Legislature,  whiclf  shall  at  the  same  session  either 
grant  a  reprieve,  pardon,  or  commutation  of  the 
sentence,  or  direct  its  execution.  He  shall  annu- 
ally communicate  to  the  Legislature  each  case  of 
reprieve,  commutation,  or  pardon,  stating  the 
name  of  the  convict,  the  offense  of  which  he  was 
convicted,  the  sentence  and  its  date,  and  the  date 
of  the  commutation,  pardon,  or  reprieve. 

Sec.  8.  The  Lieutenant-Governor  shall  be  Pres- 
ident of  the  Senate,  but  shall  have  only  a  casting 
vote.  If,  during  a  vacancy  of  the  office  of  Gover- 
nor, the  Lieutenant-Governor  shall  be  impeached, 
removed,  resign,  die,  or  become  incapable  of 
performing  the  duties  of  his  office,  or  be  absent 
from  the  State,  the  President  of  the  Senate  shall 
act  as  Governor,  until  the  vacancy  is  filled  or  the 
disability  cease. 

Sec.  9.  The  Lieutenant-Governor  shall  receive 
for  his  services  a  compensation  to  be  established 
bylaw,  to  be  $[rst  fixed  by  the  Legislature  at  its 
next  session  after  the  adoption  of  this  Constitu- 
tion, which  shall  neither  be  increased  nor  dimin- 
ished after  his  election  or  during  his  terra  of 
office,  and  he  shall  not  receive  or  be  entitled  to 
any  other  compensation,  fee,  or  perquisite,  for  any 
duty  or  service  he  may  be  required  to  perform  by 
this  Constitution  or  by  law. 

Sec.  10.  Every  bill,  before  it  becomes  a  law, 
shall  be  presented  to  the  Governor.  If  he  ap- 
prove he  shall  sign  it,  but  if  not,  he  shall  return 
it  with  his  objections  to  the  House  in  which  it 
originated,  which  House  shall  enter  the  objections 
at  large  on  its  journal,  and  proceed  to  reconsider 
it.  If,  after  such  reconsideration,  two-thirds  of 
the  members  elected  to  such  House  shall  agree  to 
pass  the  bill,  it  shall  be  sent,  with  the  objections, 
to  the  other  House,  by  which  it  shall  also  be  re- 
tjonsidered,  and  if  approved  by  two-thirds  of  all 
the  members  elected  to  such  House,  it  shall  there- 
upon become  a  law.  But  in  all  such  cases  the 
votes  in  each  House  shall  be  determined  by  yeas 
and  nays,  and  the  names  of  the  members  voting 
for  and  against  the  bill  shall  be  entered  on 
its  journal.  If  any  bill  is  not  returned  by  the 
Governor  within  ten  days,  Sundays  excepted, 
after  it  has  been  presented  to  him,  it  shall  be  a 
law  unless  the  Legislature  by  its  adjournment 
prevent  its  return.  No  bill  shall  become  a  law 
by  the  approval  of  the  Governor  after  the  end  of 
thd  session  at  which  the  same  was  passed,  unless 
it  shall  be  sent  by  him  to  the  office  of  the  Secre- 
tary of  State  within  ten  days  (excluding  Sunday^ 
after  the  end  of  the  session. 

ARTICLE  V. 
Section  1.  The  Secretary  of  State,  Comptroller, 
Treasurer  and  Attorney-General,  shall  be  chosen 
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at  the  same  time  and  for  the  same  term  as  the 
Governor,  except  that  the  Secretary  of  State, 
Comptroller,  Treasurer  and  Attorney-General, 
elected  at  the  general  election  held  on  the  Tues- 
day succeeding  the  first  Monday  of  November, 
one  thousand  eight  hundred  and  sixty-nine,  shall 
hold  their  respective  offices  until  and  including 
the  thirty- first  day  of  December,  one  thousand 
eight  hundred  and  seventy,  and  no  longer. 

Sec.  2.  The  Treasurer  may  be  suspended  from 
office  by  the  Governor  during  the  recess  of  the 
Legislature,  and  until  thirty  days  after  the  com- 
mencement of  its  next  annual  session,  whenever 
it  shall  appear  to  him  that  such  Treasurer  has 
violated  his  duty.  The  Governor  shall  appoint  a 
competent  person  to  discharge  the  duties  of  the 
office  during  such  suspension. 

Sec.  3.  The  officers  named  in  this  article  shall 
receive  for  their  services  a  salary  to  be  estab- 
lished by  law,  which  shall  not  be  increased  or 
diminished  c  uring  their  official  term.  They  shall 
not  receive  to  their  own  use  any  fees,  costs,  per- 
quisites of  office,  or  other  compensation.  The 
moneys  received  by  any  such  officers  except 
their  salary,  and  all  costs  or  allowances  recov- 
ered by  the  Attorney-General,  in  legal  proceed- 
ings, shall  be  paid  into  the  treasury. 

Sec.  4.  The  Comptroller,  Treasurer  and  Attor 
ney-General  shall  be  the  Commissioners  of  the 
Canal  Fund.  They  shall  have  power  to  appoint 
and  remove  all  officers  intrusted  with  the  ascer- 
tainment, collection  and  safe-keeping  of  the 
revenues  derived  from  the  tolls  on  the  canals  of 
the  State,  and,  with  the  Superintendent  of  Public 
"Works,  shall  determine  the  rates  of  toll,  which 
shall  not,  except  with  the  concurrence  of  the  Leg- 
islature, be  reduced  below  those  for  the  year 
eighteen  hundred  and  sixty-seven,  until  the  canal 
debt,  so  called,  shall  be  paid  or  provided  for. 

Sec,  5.  The  Governor  shall  nominate,  and,  with 
the  consent  of  the  Senate,  appoint,  a  Superintend- 
ent of  Public  Works,  who  shall  hold  office  for 
five  years,  and  whose  salary  shall  be  determined 
by  law.  He  shall  be  required  by  law  to  give  se- 
curity for  the  faithful  execution  of  his  office  be- 
fore entering  on  the  duties  thereof.  He  shall  be 
charged  with  the  execution  of  all  laws  relating 
to  the  construction,  repair,  and  navigation  of  the 
canals,  and  of  any  improvement  thereof  which 
may  be  authorized  by  law .  and,  subject  to  the 
control  of  the  Legislature,  he  shall  make  the 
rules  and  regulations  for  the  navigation  or  use 
of  the  canals,  feeders  and  structures  connected 
therewith.  He  may  be  suspended  from  offiice 
atid  removed  by  the  Governor  for  incompetency, 
neglect  of  duty,  or  malfeasance  in  office ; 
but  no  such  removal  shall  be  made  unless  he 
shall  have  been  served  with  a  copy  of  the  charges 
against  him,  and  shall  have  had  an  opportunity 
of  being  heard  in  his  defense.  In  case  of  a  va- 
cancy in  the  office  of  the  Superintendent  of  Public 
Works,  or  of  his  suspension,  removal  or  inability 
to' serve,  from  any  cause,  during  the  recess  of  the 
Senate,  one  of  the  assistant  Superintendents  of 
Public  Works,  to  be  designated  by  the  Commis- 
sioners of  the  Canal  Fund,  shall  act  in  his  stead; 
but  not  for  a  period  beyond  the  end  of  the  session 
of  the  Senate  next  after  such  vacancy,  suspen- 
sion, removal  or  inability.     The  Governor,  upon 


the  recommendation  of  the  Supe^intenden^  of 
Public  Works,  may  nominate,  and,  with  the  con- 
sent of  the  Senate,  appoint  four  assistant  Super- 
intendents of  Public  Works,  who  shall  hold  their 
office  for  five  years,  at  an  annual  salary  to  be  de- 
termined by  law.  The  assistant  Superintendents 
shall  be  subject  to  the  control  of  the  Superintend- 
ent, and  may  be  removed  by  him  for  cause ;  all 
other  officers,  except  financial,  and  all  persons 
employed  in  the  care  and  management  of  the 
canals,  shall  be  appointed  by  the  Superintendent, 
subiect  to  removal  by  him. 

Sec.  6.  No  money  shall  be  appropriated  or  paid 
by  the  State,  or  out  of  the  canal  revenues,  for  the 
construction  or  maintenance  of  any  bridge,  except 
for  the  use  of  the  State,  over  any  of  thecomple'ed 
State  canals  or  feeders,  at  any  point  where  a 
bridge  was  not  maintained  at  the  expense  of 
the  State  prior  to  the  first  day  of  January,  eight- 
een hundred  and  sixty-seven ;  nor  for  any  damages 
or  injury  sustained  in  the  navigation  or  use  of 
any  of  the  canals,  or  of  the  feeders  or  structures 
connected  therewith ;  nor  as  extra  allowance  or 
compensation  to  any  person  for  the  performance 
of  any  contract  relating  thereto.  No  claim  for 
damages,  growing  out  of  the  construction,  main- 
tenance, or  repair  of  the  canals,  feeders,  or  struc- 
tures connected  therewith,  shall  be  heard  or  al- 
lowed, unless  made  within  two  years  after  it  shall 
arise,  except  claims  for  damages  for  appropria- 
tions of  property,  in  which  case  it  shall  be  made 
within  two  years  after  notice  of  such  appropria- 
tion as  shall  be  provided  by  law.  Bui  if  the 
claimant  shall  be  under  legal  disability,  the  claim 
may  be  made  within  two  years  after  the  removal 
of  the  disability. 

Sec.  7.  In  all  contracts  for  materials  or  woi'k 
upon  the  canals,  no  bid  shall  be  rejected  for  in- 
formality until  the  party  or  parties  making  it  shall 
have  had  notice  to  correct  such  informality ;  and 
no  alteration  of  the  plan  or  of  any  specification 
shall  be  made  before  or  after  the  execution  of 
any  contract,  except  with  the  consent  of  the  com- 
missioners of  the  canal  fund  and  of  the  Superin- 
tendent of  PubUc  Works,  or  a  majority  of  them ; 
but  this  section  shall  not  be  held  to  continue  the 
contract  system  or  prevent  the  Superintendent  of 
Public  Works  or  the  Legislature  from  adopting 
any  other  mode  of  doing  the  public  work. 

Sec.  8.  There  shall  be  a  court  of  claims  com- 
posed of  three  judges  appointed  by  the  Governor 
with  the  consent  of  the  Senate,  in  which  shall  be 
adjudicated  such  claims  against  the  State  as  the 
Legislature  shall  by  general  laws  direct.  Such 
claims  shall  bo  tried  without  a  jury,  but  the  facts 
found  by  the  court  shall  be  stated  m  each  adjudi- 
cation. When  claims  for  the  value  of  or  dam- 
ages to  real  estate  shall  amount  to  five  hundred 
dollars  or  more,  the  judges  of  said  court  shall, 
and  in  all  other  cases  may,  view  the  property  in 
question,  and  in  deciding  thereon  their  estimate 
of  such  value  or  damages  shall  be  taken  in  con- 
nection with  the  evidence.  In  other  respects 
such  court  shall  be  governed  by  the  rules  of  law 
heretofore  applicable  to  cases  between  the  State 
and  the  citizen.  The  laws  of  limitation,  except 
as  provided  in  the  sixth  section  of  this  article 
shall  prevail  in  favor  of  the  State  as  in  favor  of 
individuals.    The  limitation  shall  begin  to   rua 
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from  the  adoption  of  this  Constitution,  but  this 
shall  nol  be  construed  to  revive  claims  already 
barred  by  existing  statutes.  The  jurisdiction  of 
such  court  shall  be  exclusive,  and  its  dec'sions 
may  be  reviewed  on  the  law  on  appeal  to  the 
court  of  appeals.  The  judges  of  said  court  shall 
hold  their  offices  for  five  years,  unless  sooner 
removed  according  to  law,  and  shall  receive  at 
stated  times  for  their  services  a  compensation  to 
be  established  by  law,  which  shall  not  be  dimin- 
ished during?  their  continuance  m  office. 

Sec.  9.  There  shall  be  a  solicitor  of  claims  ap- 
pointed in  the  same  manner  and  for  the  same 
term  as  the  judges  of  the  court  of  claims,  whose 
duty  it  shall  be  lo  take  charge  of  the  interests  of 
the  State  in  all  matters  depending  in  the  court 
of  claims ;  and  who  shall  receive  for  his  services  a 
compensation  to  be  established  by  law.  He  may 
be  removed  by  the  Governor  for  misconduct,  in- 
competency or  neglect  of  duty  upon  the  recom- 
mendation of  said  court,  and  whenever,  in  the 
judgment  of  the  Legislature,  the  office  of  solicitor 
of  claims  shall  become  unnecessary,  it  may  be 
abolished. 

Sec.  10.  The  canal  board  and  the  contracting 
board  and  the  office  of  canal  commissioner  and 
canal  appraiser  are  abolished  from  and  after  the 
first  day  of  January,  eighteen  hundred  and  sixty- 
nine  •  but  until  the  appointment  and  qualification 
of  a  Superintendent  of  Public  Works  and  the  or- 
ganization of  a  court  of  claims,  as  provided  by 
this  article,  said  boards  and  officers  shall  dis- 
charge their  duties  as  heretofore. 

ARTICLE  YL 

Section^  1.  The  Assembly  shall  have  the  power 
of  impeachment  by  a  vote  of  the  majority  of  all 
the  members  elected.  The  court  for  the-  trial  of 
impeachments  shall  be  composed  of  the  President 
of  the  Senate,  the  Senators,  or  a  major  part  of 
them,  and  the  judges  of  the  court  of  appeals,  or 
the  major  part  of  them.  On  the  trial  of  an  im- 
peachment against  the  GrOvernor,  the  Lieutenant- 
Governor  shall  not  act  as  a  member  of  the  court. 
No  judicial  officer  shall  exercise  his  office  after 
articles  of  impeachment  against  him  shall  have 
been  preferred  to  the  Senate,  until  he  shall  have 
been  acquitted.  Before  the  trial  of  an  impeach- 
ment, the  members  of  the  court  shall  take  an 
oath  or  affirmation  truly  and  impartially  to  try 
the  impeachment  according  to  evidence,  and  no 
person  shall  be  convicted  without  the  concurrence 
of  two-thirds  of  the  members  present.  Judg- 
ment in  cases  of  impeachment  shall  not  extend 
further  than  to  removal  from  office,  or  removal 
from  office  and  disqualification  to  hold  and  enjoy 
any  office  of  honor,  trust  or  profit  under  this 
State ;  but  the  party  impeached  shall  be  liable  to 
indictment  and  punishment  according  to  law. 

Sec.  2.  There  shall  be  a  court  of  appeals,  com- 
posed of  a  chief  judge  and  six  associate  judges, 
who  shall  be  chosen  by  the  electors  of  the  State, 
and  shall  hold  their  office  for  a  term  of  fourteen 
years  from  and  including  the  first  day  of  January 
next  after  their  election.  At  the  first  election  of 
judges  under  this  Constitution,  every  elector  may 
vote  for  the  chief  and  only  four  of  the  associ- 
ate judges.  Any  five  members  of  the  couit 
shall  form  a  quorum,  and  the  concurrence  of  four  j 


shall  be  necessary  to  a  decision.  The  court  shall 
have  the  appointment,  with  the  power  of  removal, 
of  Its  reporter  and  clerk,  and  of  such  attendants 
as  may  be  necessary. 

Sec.  3.  When  a  vacancy  shall  occur  otherwise 
than  by  expiration  of  term  in  the  office  of  chief 
or  associate  judge  of  the  court  of  appeals,  the 
same  shall  be  filled  for  a  full  term  at  the  next 
general  election  happening  not  less  than  three 
months  after  such  vacancy  occurs  ;  and  until  the 
vacancy  shall  be  so  filled,  the  Governor,  by  and 
with  the  advice  and  consent  of  the  Senate,  if  the 
Senate  shall  be  in  session,  or,  if  not,  the  Governor 
alone,  may  appoint,  to  fill  such  vacancy.  If  any 
such  appomtment  of  chief  judge  shall  be  made 
from  among  the  associate  judges,  a  temporary 
appointment  of  associate  judge  shall  be  made  in 
like  manner,  but  in  such  case  the  person  appointed 
chief  judge  shall  not  be  deemed  to  vacate  his  office 
of  associate  judge  any  longer  than  until  the  ex- 
piration of  his  appointment  as  chief  judge.  The 
powers  and  jurisdiction  of  the  court  shall  not  be 
suspended  for  want  of  appointment  or  election 
when  the  number  of  judges  is  sufficient  to  consti- 
tute a  quorum.  All  appointments  under  this 
section  shall  continue  until  and  including  the  last 
day  of  December  next  after  the  election  at  which 
the  vacancy  shall  be  filled. 

Sec.  4.  Upon  the  organization  of  the  court  of 
appeals  under  this  article,  the  causes  then  pend- 
ing in  the  present  court  of  appeals  shall  become 
vested  in  the  court  of  appeals  hereby  established. 
Such  of  said  causes  as  are  pending  on  the  first 
day  of  January  eighteen  hundred  and  sixty -nine 
shall  be  heard  and  determined  by  a  commission 
to  be  composed  of  five  commissioners  of  appeals, 
four  of  whom  shall  be  necessary  to  constitute  a 
quorum.  But  the  court  of  appeals  hereby 
established  may  order  any  of  said  causes  to  be 
heard  therein.  Such  commission  shall  be  com- 
posed of  the  judges  of  the  present  court  of 
appeals  elected  or  appointed  thereto,  and  a  fifth 
commissioner,  who  shall  be  appointed  by  the 
Governor,  by  and  with  the  advice  and  consent  ol'l 
the  Senate,  or,  if  the  Senate  be  not  in  session, 
by  the  Governor ;  but  in  such  case  the  appoint- 
ment shall  expire  at  the  end  of  the  next  session. 
Sec.  5.  If  any  vacancy  shall  occur  in  the 
office  of  the  said  commissioners,  it  shall  be  filled 
by  appointment  by  the  Governor,  by  and  with 
the  advice  and  consent  of  the  Senate,  or,  if  the 
Senate  is  not  in  session,  by  the  Governor ;  but 
in  such  case  the  appointment  shall  expire  at  the 
end  of  the  next  session.  The  commissioners 
shall  appoint  from  their  number  a  chief  commis- 
sioner, and  may  appoint  and  remove  such  attend- 
ants as  may  be  necessary.  The  reporter  of  the 
court  of  appeaU  shall  be  the  reporter  of  said 
commission.  The  decisions  of  the  commission 
shall  be  certified  to  and  entered  and  enforced  as 
the  judgments  of  the  court  of  appeals.  The 
commission  shall  continue  until  the  causes  com- 
mitted to  it  are  determined,  but  not  exceeding 
three  years;  and  all  causes  then  undetermined 
shall  be  heard  by  the  court  of  appeals. 

Sec.  6.  There  shall  be  the  existing  supreme 
court  with  general  jurisdiction  in  law  and  equity, 
subject  to  such  appellate  jurisdiction  of  the 
court  of  appeals  as  now  is  or  may  be  prescribed 
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by  law;  and  it  shall  be  composed  of  the  justices 
now  in  office,  who  shall  be  continued  during 
their  respective  terms  and  of  their  successors. 
The  existing  judicial  districts  of  the  State  are 
continued  until  changed  pursuant  to  this  section. 
Five  of  the  justices  shall  reside  in  the  district  in 
which  is  the  city  of  New  York,  and  four  in  each 
of  the  other  districts.  The  Legislature  may 
alter  the  districts,  without  increasing  the  num- 
ber, oace  after  every  enumeration  under  this 
Constitution  of  the  inhabitants  of  the  State. 

Sec.  7.  At  the  first  session  of  the  Legislature 
after  the  adoption  of  this  article,  and  from  time 
to  time  thereafter  as  may  be  necessary,  but  not 
oftener  than  once  in  five  years,  provision  shall  be 
made  for  organizing  in  the  supreme  court  not 
more  than  four  general  terms  thereof,  each  to  be 
composed  of  a  presiding  justice  and  not  more  than 
three  other  justices,  who  shall  be  designated  ac- 
cording to  law  from  the  whole  number  of  justices. 
Each  presiding  justice  shall  continue  to  act  as 
such  during  his  term  of  office.  Provision  shall  be 
made  by  law  for  holding  the  general  terms  in 
each  judicial  district.  Any  justice  of  the  supreme 
court  may  hold  special  terms  and  circuit  courts, 
and  may  preside  in  courts  of  oyer  and  terminer 
in  any  county. 

Sec.  8.  No  judge  or  justice  shall  sit  at  a  gen- 
eral term  of  any  court,  or  in  the  court  of  appeals, 
in  review  of  a  decision  made  by  him,  or  by  any 
court  of  which  he  was  at  the  time  a  sitting  mem- 
ber. The  testimony  in  equity  cases  shall  be 
taken  in  like  manner  as  in  cases  at  law ;  and,  ex- 
cept as  herein  otherwise  provided,  the  Legisla- 
ture shall  have  the  same  power  to  alter  and  regu- 
late the  jurisdiction  and  proceedmgs  in  law  and 
equity  that  they  have  heretofore  exercised. 

Sec.  9.  When  a  vacancy  shall  occur,  otherwise 
than  by  expiration  of  term,  in  the  office  of  justice 
of  the  supreme  court,  the  same  shall  be  filled  for 
a  full  term,  at  the  next  general  election  happen- 
ing not  less  than  three  months  after  such  vacancy 
occurs,  and,  until  any  vacancy  shall  be  so  filled, 
the  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate,  if  the  Senate  shall  be  in  session, 
or,  if  not  in  session,  the  Governor,  may  appoint  to 
fill  such  vacancy.  Any  such  appointment  shall 
continue  until  and  including  the  last  day  of  De- 
cember next  after  the  election  at  which  the  va- 
cancy shall  be  filled. 

Sec.  10.  The  judges  of  the  court  of  appeals, 
and  the  justices  of  the  supreme  court,  shall  not 
hold  any  other  office  or  public  trust.  All  votes 
for  any  of  them  for  any  other  than  a  judicial 
office,  given  by  the  Legislature  or  the  people, 
shall  be  void. 

Sec.  11.  Judges  of  the  court  of  appeals,  and 
justices  of  the  supreme  court,  may  be  removed 
by  concurrent  resolution  of  both  Houses  of  the 
Legislature,  if  two-thirds  of  all  the  members 
elected  to  each  House  concur  therein.  All  judi- 
cial  officers,  except  those  mentioned  in  this  sec- 
tion, and  except  justices  of  the  peace  and  judges 
and  justices  of  inferior  courts  not  of  record,  may 
be  removed  by  the  Senate,  on  the  recommenda- 
tion of  the  Governor,  if  two- thirds  of  all  the 
members  elected  to  the  Senate  concur  thereio. 
But  no  removal  shall  be  made  by  virtue  of  this 
section,  unless  the  cau;i©  thereof  be  tntered  on 


the  journals,  nor  unless  the  party  complained  of 
shall  have  been  served  with  a  copy  of  the  charges 
against  him,  and  shall  have  had  an  opportunity 
of  being  heard.  On  the  question  of  removal, 
the  yeas  and  nays  shall  be  entered  on  the  journal. 

Sec.  12.  The  superior  court  of  the  city  of 
New  York,  the  court  of  common  pleas  for  the 
city  and  county  of  New  York,  the  superior  court 
of  Buffalo,  and  the  city  court  of  Brooklyn,  are 
continued,  with  the  powers  and  jurisdiction  they 
now  severally  have,  and  such  further  civil  and 
criminal  jurisdiction  as  may  be  conferred  by  law. 
The  superior  court  of  New  York  shall  be  com- 
posed of  the  six  judges  in  office  at  the  adoption  of 
this  article,  and  their  successors;  the  court  of 
common  pleas  of  New  York,  of  the  three  judges 
then  in  office,  and  their  successors,  and  three 
additional  judges;  the  superior  court  of  Buffalo 
of  the  judges  now  in  office  and  their  successors ; 
and  the  city  court  of  Brooklyn  of  such  number 
of  judges,  not  exceeding  three,  as  may  be  pro- 
vided by  law.  The  judges  of  said  courts,  in 
office  at  the  adoption  of#  this  article,  are  continued 
until  the  expiration  of  their  terms.  A  chief 
judge  shall  be  appointed  by  the  judges  of  each 
of  said  courts  from  their  own  number,  who  shall 
act  as  such  during  his  official  term.  Yacanciea 
in  the  office  of  the  judges  named  in  this  section 
occurring  otherwise  than  by  expiration  of  term, 
shall  be  filled  in  the  same  manner  as  vacancies  in 
the  supreme  court.  The  Legislature  may  provide 
for  detailing  judges  of  the  superior  court  and 
(jpurt  of  common  pleas  of  New  York,  to  bold 
circuits  or  special  terms  of  the  supreme  court  in 
that  city,  as  the  public  interest  may  require. 

Sec.  13.  Justices  of  the  supreme  court  shall 
be  chosen  by  the  electors  of  their  respective 
judicial  districts.  Judges  of  all  the  courts  men- 
tioned in  the  last  preceding  section  shall  be  chosen 
by  the  electors  of  the  cities  respectively  in  which 
the  said  courts  are  instituted.  The  official  terms 
of  the  said  justices  and  judges  who  shall  be 
elected  after  the  adoption  of  this  article,  shall  be 
fourteen  years  from  and  including  the  first  day 
of  January  next  after  their  election.  But  no 
person  shall  hold  the  office  of  justice  or  judge  of 
any  court  longer  than  until  and  including  the  last 
day  of  December  next  after  he  shall  be  seventy 
years  of  age. 

Sec.  14.  The  judges  and  justices  hereinbefore 
mentioned  shall  receive  for  their  services  a  com- 
pensation to  be  established  by  law,  which  shall 
not  be  diminished  during  their  official  terms. 
Except  the  judges  of  the  court  of  appeals  and 
the  justices  of  the  supreme  court,  they  shall  be 
paid,  and  the  expenses  of  their  courts  defrayed, 
by  rhe  cities  or  counties  in  which  such  courts  are 
instituted,  as  shall  be  provided  by  law. 

Sec.  15.  The  existing  county  courts  are  con- 
tinued, and  the  judges  thereof  in  office  at  the 
adoption  of  this  article  shall  hold  their  offices 
until  the  expiration  of  their  respective  terms. 
Their  successors  shall  be  chosen  by  the  electors 
of  the  counties  for  the  term  of  six  years.  The 
county  courts  shall  have  the  powers  and  jurisdic- 
tion they  now  possess  until  altered  by  the  Legis- 
lature. They  shall  also  have  original  jurisdiction 
in  all  cases  where  the  defendants  reside  in  the 
Qounty  and  in  which  the  damages  claimed  shall 
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not  exceed  one  thousand  dollars,  and  also  sucli 
appellate  jurisdiction  as  shall  be  provided  bylaw, 
subject  however  to  such  provision  as  shall  be 
made  by  law  for  the  removal  of  causes  into  the 
supreme  court.  They  shall  also  have  such  other 
origmal  jurisdiction  as  shall  from  time  to  time  be 
conferred  on  them  by  the  Legislature.  The  coun  ty 
judge  with  two  justices  of  the  peace,  to  be  desig- 
nated according  to  law,  Doay  hold  courts  of  ses- 
sions, with  such  criminal  jurisdiction  as  the  Leg- 
lature  shall  prescribe,  and  he  shall  perform  such 
other  duties,  as  may  be  required  by  law.  His  salary, 
and  the  salary  of  the  surrogate,  when  elected 
as  a  separate  officer,  shall  be  established  by  law, 
payable  out  of  the  county  treasury,  and  shall 
not  be  diminished  during  his  term  of  office.  The 
justices  of  the  peace  shall  be  paid  for  services  in 
courts  of  sessions  a  per  diem  allowance  out  of 
the  county  treasury.  Tne  county  judge  shall 
also  be  surrogate  ot  his  county,  but  in  counties 
having  a  population  exceeding  forty  thousand, 
the  Legislature  may  provide  for  the  election  of  a 
separate  officer  to  be  surrogate,  whose  term  of 
office  shall  be  the  same  as  that  of  the  county 
judge.  The  county  judge  of  any  county  may 
preside  at  courts  of  sessions  or  hold  county 
courts  in  any  other  county  except  New  York  and 
Kings,  when  requested  by  the  judge  of  such 
other  county. 

Sec.  16.  The  Legislature  may,  on  application 
of  the  board  of  supervisors,  provide  for  the  elec- 
tion of  local  officers,  not  to  exceed  two  in  any 
county,  to  discharge  the  duties  of  county  judge 
and  of  surrogate  in  cases  of  their  inability  dt  of 
a  vacancy,  and  to  exercise  such  other  powers  in 
special  cases  as  may  be  provided  by  law. 

Sbo.  17.  The  Legislature  shall  provide  for  sub- 
mitting to  the  electors  of  the  State  at  the  general 
election  in  the  year  ISl'S,  two  questions  to  be 
voted  upon  on  separate  ballots,  as  follows :  First, 
"Shall  the  offices  of  chief  judge  and  associate 
judge  of  the  court  of  appeals  and  of  justice  of 
the  supreme  court  be  hereafter  filled  by  appoint- 
ment ?"  If  a  majority  of  the  votes  upon  the  ques- 
tion shall  be  in  the  affirmative,  the  said  offices 
shall  not  thereafter  be  elective,  but  as  vacancies 
occur  they  shall  be  filled  by  appointment  by  the 
Governor,  by  and  with  the  advice  and  consent  of 
the  Senate,  or,  if  the  Senate  be  not  in  session,  by 
the  Grovernor;  but  in  such  case  he  shall  nominate 
to  the  Senate  when  next  convened,  and  such  ap- 
pointment by  the  Governor  alone  shall  expire. at 
the  end  of  that  session.  Second,  ' '  Shall  the  offices 
of  the  judges  mentioned  in  sections  12  and  15  of 
article  iv  of  the  Constitution  be  hereafter  filled 
by  appoin  tment  ?"  If  a  majority  of  the  votes  upon 
the  question  shall  be  in  the  affirmative,  the  said 
offices  shall  not  thereafter  be  elective,  but  as  va- 
cancies occur  they  shall  be  filled  in  the  manner 
in  this  section  above  provided. 

Sec.  18.  The  electors  of  the  several  towns 
shall,  at  their  annual  town-meeting,  and  in  such 
manner  as  the  Legislature  may  direct,  elect  justi- 
ces of  the  peace  whose  term  of  office  shall  be  four 
years.  In  case  of  an  election  to  fill  a  vacancy, 
occurring  before  the  expiration  of  a  full  term,  they 
shall  hold  for  the  residue  of  the  unexpired  term. 
Their  number  and  classification  may  be  regulated 
bylaw.    Jtmtiees  of  the  peaoei  and  judges  or 


justices  of  inferior  courts,  not  of  record,  and 
their  clerks,  may  be  removed  after  due  notice,  aiM 
an  opportunity  of  being  heard  by  such  courts  as 
may  be  prescribed  by  law  for  causes  to 
be  assigned  in  the  order  of  removal.  Justices 
of  the  peace,  and  district  court  justices, 
shall  be  elected  in  the  diffisrent  cities  of  this 
State,  in  such  manner  and  with  such  powers, 
and  for  such  terms,  respectively,  as  shall  be 
prescribed  by  law;  all  other  judicial  officers  m 
cities,  whose  election  or  appointment  is  not  other- 
wise provided  for  in  this  article,  shall  be  chosen 
by  the  electors  of  cities,  or  appointed  by  some 
local  authorities  thereof. 

Sec.  19.  Inferior  local  courts  of  civil  and 
criminal  jurisdiction  may  be  established  by  the 
Legislature;  and,  except  as  herein  otherwise 
provided,  all  judicial  officers  shall  be  elected  or 
appointed  at  such  times,  and  in  such  manner,  as 
the  Legislature  may  direct. 

Sec.  20.  Clerks  of  the  several  counties  shall 
be  clerks  of  the  supreme  court,  with  such  powers 
and  duties  as  shall  be  prescribed  by  law.  The 
clerk  of  the  court  of  appeals  shall  keep  his  office 
at  the  seat  of  government.  His  compensation 
shall  be  fixed  by  law  and  paid  out  of  the  public 
treasury. 

Sec.  21.  Ko  judicial  officer  except  justices  of 
the  peace  shall  receive  to  his  own  use  any  fees 
or  perquisites  of  office;  nor  shall  any  judge  of 
the  court  of  appeals,  justice  of  the  supreme  court, 
or  judge  of  a  court  of  record  in  the  cities  of 
New  York,  Brooklyn,  or  Buffialo,  practice  as  an 
attorney  or  counselor  in  any  court  of  record  in 
this  dtate,  or  act  as  referee. 

Sec.  22.  The  Legislature  may  authorize  the 
judgments,  decrees,  and  decisions  of  any  court 
of  record  of  original  civil  jurisdiction,  established 
in  a  city,  to  be  removed  for  review,  directly  into 
the  court  of  appeals. 

Sec.  23.  The  Legislature  shall  provide  for  the 
speedy  publication  of  all  statutes,  and  also  for  the 
appointment,  by  justices  of  the  supreme  court 
designated  to  hold  creneral  terms,  of  a  reporter  of 
the  decisions  of  that  court.  All  laws  and  judi- 
cial decisions  shall  be  free  for  publication  by  any 
person. 

Sec.  24.  The  first  election  of  judges  of  tlie  court 
of  appeals,  and  of  the  three  additional  judges  of 
the  court  of  common  pleas  for  the  city  and  county 
of  New  York,  shall  take  place  on  such  day  be- 
tween the  first  Tuesday  of  April  and  the  second 
Tuesday  in  June  next  after  the  adoption  of  this 
article,  as  may  be  provided  bylaw.  The  court 
of  appeals,  the  commissioners  of  appeals,  and  the 
additional  judges  of  the  said  court  of  common 
pleas,  shall  respectively  enter  upon  their  duties 
on  the  first  Monday  of  July  thereafter. 

Sec.  25.  Surrogates,  justices  of  the  peace,  and 
local  judicial  officers  provided  for  in  section  six- 
teen, in  office  when  this  article  shall  take  effect, 
shall  hold  their  respective  offices  until  the  expira- 
tion of  their  terms. 

Sec.  26.  Courts  of  special  sessions  shall  have 
such  jurisdiction  of  oflenses  of  the  grade  of  mis- 
demeanors as  may  be  prescribed  by  law. 

Sec.  27.  For  the  relief  of  surrogates'  courts  the 
Legislature  may  confer  upon  courts  of  record  in 
any  tsounty,  having  a  population  exceeding  four 
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hntidred  thousand,  the  powers  and  jurisdiction  of 
surrogates,  with  author! cj  to  trv  issues  of  fact  by 
jury,  in  probate  causes. 

ARTICLE  YTI. 

Section  1.  Sheriffs,  county  treasurers,  clerks 
of  counties,  the  register  of  the  city  and  county 
of  New  York,  and  the  registers  of  deeds  in  all 
the  counties  where  such  registers  are  or  may  be 
authorized  by  law,  coroners  and  district  attornies, 
shall  be  chosen  by  the  electors  of  the  respective 
counties  once  in  every  three  years,  and  as  often 
as  vacancies  shall  happen.  Sheriffs  shall  hold  no 
other  office,  and  shall  be  inehgible  for  the  next 
three  years  after  the  end  of  their  term.  They 
may  be  required  by  law  to  renew  their  security, 
and  in  default  of  so  doing,  their  ofiBces  shall  be 
deemed  vacant.  Counties  shall  never  be  made 
responsible  for  the  acts  of  their  sheriffs.  The 
Governor  may  remove  any  officer  named  in  this 
section  after  opportunity  to  be  heard  upon  written 
charges. 

Sec.  2.  A.11  county  officers  whose  election  or 
appointment  is  not  provided  for  by  this  Constitu- 
tioD,  shall  be  chosen  by  the  electors  of  the  coun- 
ties, or  appointed  by  the  boards  of  supervisors  or 
other  county  authorities,  as  the  Legislature  shall 
direct. 

Sec.  3.  There  shall  be  in  each  county  a  board 
of  supervisors,  to  be  composed  of  such  members, 
and  elected  in  such  manner,  and  for  such 
period,  as  is  or  may  be  provided  by  law; 
said  boards  shall  have  such  powers  as  are 
or  may  be  conferred  by  law,  until  revoked 
or  modified  by  the  Legislature ;  and,  subject  to 
legislative  modfication,  shall  have  exclusive  juris- 
diction in  the  following  cases : 

1.  The  location,  erection,  purchase  and  repair 
of  bridges,  except  over  navigable  streams,  where 
the  general  or  existing  special  laws  of  the  State 
shall  be  insufficient  to  accompMsh  the  object :  but 
where  such  bridges  shall  be  between  adjoining 
f'ounties,  the  concurrent  action  of  the  boards  ot 
supervisors  of  such  counties  shall  be  necessary. 

2.  The  purchase  of  real  estate,  and  the  location, 
erection,  and  care  of  buildings,  for  county  pur- 
poses, but  no  change  of  location  of  any  county 
buildings  shall  be  made  unless  by  the  vote  of  two- 
thirds  of  the  whole  number  composing  said  boards 
for  two  years  successively,  under  such  regulations 
as  shall  be  established  by  law. 

3  The  erection  of  portions  of  public  highways 
into  separate  road  districts  in  the  cases  not  pro- 
vided for  bv  general  laws. 

4.  The  use  of  abandoned  turnpike,  plank,  and 
macadamized  roads,  as  public  highways. 

5.  The  improvement  of  public  highways,  laid 
out  in  pursuance  of  general  laws,  in  cases  where 
such  laws  may  be  insufficient  for  the  purpose. 

6.  The  legalization  of  mformal  acts  of  town 
meetings  in  =  raising  moneys  authorized  to  be 
raised  by  law,  and  the  legalization  of  irregular 
acts  of  town  officers  on  the  recommendation  of 
tile  county  court 

J?.  The  regulation  of  the  salaries  of  county 
officers,  except  aa  otherwise  provided  in  this 
CoQatltutionj  and  the  numbei:,  grade,  and  pay  of 
Clerks  atid  subordinates  in  county  offices  whose 
oompensatian  m&f  be  a  oomtj  charge 


8.  The  borrowing  of  money  for  town  and 
county  purposes  in  anticipation  of  taxation  au- 
thorized by  law. 

9.  But  jurisdiction  in  the  cases  aforesaid  shall 
not  be  exercised  without  the  assent  of  a  majoritv 
of  all  the  members  elected  to  such  board,  to  be 
determined  by  yeas  and  nays,  which  shall  be  en- 
tered on  its  journal. 

The  board  of  supervisors  of  the  county  of  New 
York  shall  have  no  other  power  or  jurisdiction 
than  such  as  is  now  or  shall  hereafter  be  con- 
ferred upon  it  by  law,  subject  to  repeal  or  modi- 
fication by  the  Legislature. 

Sec.  4.  There  shall  be  chosen  by  the  electors 
of  every  city  a  mayor,  who  shall  be  the  chief 
executive  officer  thereof,  and  who  shall  see  that 
the  duties  of  the  various  city  officers  are  faithfully 
performed.  He  shall  have  power  to  investigate 
their  acts,  have  access  to  all  books  and  documents 
in  their  offices,  and  may  examine  them  and  their 
subordinates  on  oath.  The  evidence  given  by 
persons  so  examined  shall  not  be  used  against 
them  in  any  criminal  proceedings.  He  shall  also 
have  power  to  suspend  or  remove  such  officers, 
whether  they  be  elected  or  appointed,  for  miscon- 
duct in  office  or  neglect  of  duty,  to  be  specified 
in  the  order  of  suspension  or  removal ;  out  no 
such  removal  shall  be  made  without  reasonable 
notice  to  the  officer  complained  of,  and  an  oppor- 
tunity afforded  him  to  be  heard  in  his  defense 

Sec.  5.  All  city,  town,  and  village  officers, 
whose  election  or  appointment  is  not  provided  for 
by  this  Constitution,  shall  be  elected  by  the  elec- 
tors of  such  cities,  towns  and  villages,  or  of 
some  division  thereof,  or  appointed  by  such  au- 
thorities thereof  as  the  Legislature  shall  desig- 
nate. All  other  officers  whose  election  or 
appointment  is  not  provided  for  by  this  Constitu- 
tion, and  all  officers  whose  offices  may  hereafter 
be  created  by  law,  shall  be  elected  by  the  people 
or  appointed,  as  the  Legislature  may  direct.  Mem- 
bers of  common  councils  shall  hold  no  other 
office  in  cities,  and  no  city  officer  shall  hold  a 
seat  in  the  Legislature. 

Sec.  6.  The  Legislature,  at  its  first  session 
after  the  adoption  of  this  Constitution,  shall  pass 
such  laws  as  may  be  necessary  to  give  effect  to 
the  provisions  of  this  article.  General  laws 
shall  be  passed  for  the  organization  and  govern- 
ment of  cities,  and  no  special  act  shall  be  passed, 
except  in  cases  where,  in  the  judgment  of  the 
Legislature,  the  object  of  such  act  cannot  be 
attained  under  general  laws. 

Sec.  7.  Nothing  in  this  article  shall  affect  the 
power  of  the  Legislature  over  quarantine,  or  in 
regard  to  the  port  of  New  York,  or  the  interest 
of  the  State  in  the  lands  under  water  and  within 
the  jurisdiction  or  boundaries  of  any  city,  or  to 
regulate  the  wharves,  piers,  or  slips  in  any  city. 
Sec.  8.  The  restrictions  on  the  power  of  the 
Legislature  contained  in  section  seventeen,  ar- 
ticle three,  of  this  Constitution,  shall  apply  to 
common  councils  of  cities  and  to  boards  of  super- 
visors of  counties. 

AETICLl  VIII. 
Section  1.  The  canal  debt  of  1846,  amounting 
on  the  let  day  of  Octobek*,  1867,  to  $3,24t,90tf, 
the  general  imA  debt  amounting  at  the  dauie  time 


3968 


to  $5,642,622.22,  the  canal  enlargement  debt 
amounting  at  the  same  time  to  $10,785,000,  and 
the  floating  debt  loan  contracted  under  chapter 
2tl  of  the  laws  of  1869,  amounting  on  the  Ist 
day  of  October,  1867,  to  $1,700,000,  shall  here- 
after  be  known  as  the  "canal  debt,"  for  the  pay- 
ment of  which  the  canal  revenues  are  hereby 
pledged;  and  the  several  sinking  funds  applicable 
to  the  payment  of  the  said  debts,  together  with 
the  contributions  to  be  made  thereto  and  the  in- 
come thereof,  shall  be  known,  as  the  "canal  debt 
smking  fund." 

Sec.  2.  In  each  fiscal  year,  commencing  on  the 
first,  day  of  October,  one  thousand  eight  hun- 
dred and  sixty-njne,  after  paying  the  ex- 
penses of  collection,  superintendence  and  ordi- 
nary repair,  there  shall  be  set  apart  and  paid 
into  the  canal  debt  sinking  fund,  out  of  the  reve- 
nues of  the  canals,  the  sum  of  $2,418,000  to  pay 
the  interest  as  it  shall  become  due  and  redeem 
the  priQcipal  of  the  several  debts  specified  in  sec- 
tion one  of  this  article,  until  the  said  several  debts 
shall  be  fully  paid  or  provided  for,  and  the  prin- 
cipal and  income  of  said  sinking  fund  shall  be 
applied  to  no  other  purpose.  If  in  any  fiscal  year 
there  shall  not  be  contributed  from  said  revenues 
the  sum  of  $2,418,000,  the  deficiency  shall  be 
supplied  by  taxation  the  next  year.  The  remain- 
ing revenues  of  the  canals  in  each  fiscal  year  may 
be  applied  by  law  to  the  improvement  or  com- 
pletion of  the  canals,  but  shall  at  no  time  be  an- 
ticipated or  pledged ;  if  not  so  applied  they  shall 
be  and  remain  a  part  of  the  canal  debt  sinking 
fund.  The  tax  authorised  to  provide  for  the 
sinking  fund  to  pay  the  fioating  canal  debt,  shall 
be  suspended  after  the  first  day  of  October,  one 
thousand  eight  hundred  and  sixty-eight. 

Sbo.  3.  After  the  debts  specified  in  section  one 
are  paid  or  provided  for,  according  to  the  provis- 
ions of  section  two,  the  revenues  of  the  canals, 
after  paying  the  expenses  of  collection,  superin- 
tendence and  ordinary  repair,  shall  in  each  fiscal 
year  be  paid  into  the  treasury  of  the  State  to  pay 
the  amount  advanced  since  one  thousand  eight 
hundred  and  forty-six,  for  canal  purposes  by 
taxation,  until  the  whole  amount  so  advanced, 
with  interest  at  five  per  cent  per  annum,  shall 
be  paid,  and  until  any  amount  hereafter  ad- 
vanced for  canal  debts  or  other  canal  purposes, 
with  interest  thereon  at  five  per  cent  per  annum 
shall  be  paid ;  but  the  moneys  so  paid  into  the 
treasury  may  from  time  to  time  be  appropriated 
by  law  for  the  improvement  of  the  canals,  or  for 
puch  other  purposes  as  may  be  deemed  proper. 
But  the  said  moneys  shall  not  be  anticipated  or 
pledged. 

Sec.  4.  After  complying  with  the  provisions 
of  the  second  and  third  sections  of  this  article, 
and  after  paying  said  expenses  of  collection, 
superintendence  and  ordinary  repair,  the  surplus 
revenues  of  the  canals  may,  in  each  fiscal  year, 
be  disposed  of  for  the  improvement  of  the  canals, 
or  for  such  other  purposes  as  the  Legislature  may 
direct,  but  shall  at  no  time  be  anticipated  or 
Dledg^d. 

Seo.  6.  The  claims  of  the  State  against  any  in- 
corporated  company  to  pay  the  interest  and 
redeem  the  principal  of  the  stock  of  the  State, 
Loaned  or  advanced  to  such  company,  shaU  be 


enforced,  and  not  released  or  compromised,  and 
the  moneys  arising  from  such  claims  shall  be  ap- 
plied to  the  payment  of  said  stock,  or  to  repay 
the  money  which  may  be  advanced  to  pay  the 
same. 

Seo.  6.  The  canals  shall  not  be  sold,  leased,  or 
otherwise  disposed  of,  and  shall  remain  under  the 
management  of  the  State  forever. 

Seo.  7.  No  money  shall  be  paid  out  of  the 
treasury  of  the  State,  or  funds  under  its  manage- 
ment^ except  in  pursuance  of  an  appropriation  by 
law,  nor  unless  such  payment  be  made  within 
two  years  after  the  passage  of  such  appropriation; 
and  every  law  making,  continuing  or  reviving  an 
appropriation  shall  specify  the  sum  appropriated 
and  the  oDjects  to  which  it  is  to  be  apphed,  and 
it  shall  not  bf  sufficient  for  such  law  to  refer 
to  any  other  law  for  that  purpose. 

Sbo.  8.  The  credit  of  the  State  shall  not  be  given 
or  loaned  to,  or  in  aid  of  any  individual,  corpora- 
tion or  association.  On  the  final  passage  in  each 
house  of  the  Legislature  of  any  act  appropriating 
money  or  property,  except  for  the  purposes  of 
government,  the  question  shall  be  taken  by  yeas 
and  nays,  which  shall  be  entered  on  the  journal, 
and  two-thirds  of  all  the  members  elected  to  each 
House  shall  be  necessary  to  pass  the  same. 

Seo.  9.  The  State  may,  to  meet  casual  deficits 
or  failures  in  revenues,  or  for  unexpected  ex' 
penses  not  provided  for,  temporarily  contract 
debts ;  but  such  debts,  direct  and  contingent, 
singly  or  in  the  aggregate,  shall  not  at  any  time 
exceed  one  million  of  dollars,  and  the  moneys  aris- 
ing from  the  loans  creating  such  debts  shall  be 
appUed  to  the  purposes  for  which  they  were 
obtained,  or  to  repay  the  debt  so  contracted,  and  to 
no  other  purpose  whatever ;  and  such  temporary 
debts  shall  in  all  cases  be  provided  for  at  the 
earliest  practicable  period,  and  shall  be  paid 
within  two  years  after  they  are  contracted. 

Seo.  10.  The  State  may  also  contract  debts  to 
repel  invasion  of  the  State  or  of  the  United 
States,  to  suppress  insurrection  in  the  State  or 
the  United  States,  or  to  defend  the  State  or  the 
United  States  in  war ;  but  the  money  so  raised 
shall  be  applied  to  such  purpose  or  to  repay  such 
debts,  and  to  no  other  purpose. 

Seo.  11.  Except  the  debts  specified  in  the 
ninth  and  tenth  sections  of  this  article,  no  debt 
shall  be  contracted  by  or  on  behalf  of  the  State, 
unless  it  shall  be  authorized  by  law  for  some 
single  work  or  object  to  be  specified  therein ;  and 
such  law  shall  provide  for  a  direct  annual  tax 
sufficient  to  pay  the  interest  on  such  debt  as  it 
shall  become  due ;  and  also  to  pay  the  principal 
of  such  debt  within  eighteen  years  from  the 
time  of  the  contracting  thereof.*  No  such  law 
shall  take  effect  until  it  shall  have  been  submitted 
to  the  people  at  a  general  election,  and  shall 
have  received  a  majority  of  all  the  votes 
cast  for  and  against  it  at  such  election.  Oa 
the  final  passage  of  such  bill  in  each 
house  of  the  Legislature,  the  question  shall 
be  "  Shall  this  bill  pass  and  ought  the  same  to 
receive  the  sanction  of  the  people  ?"  which  shall 
be  taken  by  yeas  and  nays  to  be  entered  on  che 
journal.  The  Legislature  may  at  any  time  repeal 
such  law  if  no  debt  shall  have  been  contracted  in 
pursuance  thereof,  and  may  at  any  time  forbid  th® 
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officers,  3655,  3660. 
Remarks  of,  on  report  of  committee  on 

sale  of  intoxicating  liquors,  3291. 
Remarks  of,  on  report  of  committee  on 

salt  springs  of  State,  3380,  3381,  3382, 

3383,.  3385,    3386,    3388,    3389,    3390, 

3394. 
Remarks  cf,  on  report  of  committee  on 

State  prisons,  etc.,  3214,  3227,  3231. 
Remarks  of,  on  report  of   committee   on 

suffrage,  564,  576,  582,  594,  601,  606, 

607,   615. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  934,  965, 

998,  999,  1002. 
Remarks  of,  on  resolution  calling  for  in- 
formation in  reference  to  canalp,  39. 
Remarks  of,  on  resolution  in  reference  to 

abolishing  committee  of   whole,  1194, 

1195. 
Remarks  of,  on  resolution  in  reference  to 

adjournment,  2263,  2264. 
Remarks  of,  on  resolufion  in  reference  to 

closing  debate  on  report  of  committee  on 

organization  of  Legislature,  818. 
Remarks  of,  on  resolution  in  reference  to 

mode  of  drawing  for  seats,  2691. 
Remarks  of,  on  resolution  in  reference  to 

obtaining    hall  for    Convention,    2444, 

2479,  2480. 
Remarks  of,  on  rule  in  reference  to  pre- 

Tious  question,  635. 
Remarks  of,  on  resolution  in  reference  to 

sessions  of  Convention,  288,  1780. 
Remarks    of,    on    resolution    instructing 

committee  on  revision  to  amend  article 

on  organization  of  Legislature,  1195. 
Remarks  of,  on  resolution  of  inquiry  in 

reference  to  canals,  22. 
Remarks  of,  on  resolution  on  de})ate  on 

report  of  committees  on  finances  and 

canals,  1565. 
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Remarks  of,  on  taxation,  348*7,  3488,  349*? 

Remarks  of,  on  rule  requiring  a  majority 
of  delegates  to  amend  Constitution,  215. 

Remarks  of,  on  resolution  to  amend  sec- 
tion of  article  on  organizaton  of  Legis- 
lature, etc.,  1013. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  394,  402. 

Remarks  of,  on  resolution  to  postpone 
action  in  Convention  on  article  on  State 
finances,  1949. 

Resolution  in  reference  to  consideration 
of  reports  of  committee  on  revision, 
352*7. 

Resolution  in  reference  to  final  adjourn- 
ment of  Convention,  3283,  3891,  3927. 

Resolution  in  reference  to  final  report  of 
committee  on  revision,  3283,  3327. 

Resolution  in  reference  to  index  of  journal 
and  documents,  3865. 

Resolution  in  reference  to  printing  extra 
copies  of  debates,  3875. 

Resolution  in  reference  to  printing  report 
of  committee  on  judiciary,  1314. 

Resolution  in  reference  to  printing  revised 
work  of  committee  on  revision,  2624. 

Resolutions  in  reference  to  signing  Consti- 
tution, 3283,  3327,  3891,  3927. 

Resolution  of  instruction  to  committee  on 
revision,  to  amend  article  on  militia  of 
State,  in  reference  to  exemption  from 
militia,  3688. 

Resolution  of  instruction  to  committee  on 
revision,  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3644,  3645. 

Amendments, 

Of  Mr.  A.  F.  Allen, 
In  reference  to  improvement  of  canals, 

1757. 
In    reference  to  powers  and   duties  of 

supervisors,  979. 
In  reference  to  taxation  1900,  1923,  2266, 
2272,  3757. 

Of  Mr.  C.  L.  Allek, 

In  reference  to  compensation  of  Governor, 

3612. 
In  reference  to  county  judge,  2592. 
In    reference    to  jurisdiction  of  county 

court,  2522. 
la  reference  to  compensation  of  Lieut.- 

Govemor   3619. 


In  reference  to  powers    and    duties  of 
supervisors,  3658 

Uf  Mr.  Alvord, 

In  reference  to  absentees,  883. 

In  reference  to  abolishing  office  of  super- 
intendent of  public  instruction,  2841. 

In  reference  to  canal  auditor,  2356. 

In  reference  to  canal  commissioners,  2057. 

In  reference  to  canal  tolls,  2032. 

In  reference  to  closing  debate  on  report 
of  committee  on   right  of  sufi'rage,  352. 

In    reference    to    construction  of    canal 
bridges  by  State,  2086,  2090,  2356. 

In  reference  to  county,  town  and  village 
aid  to  corporations,  1137. 

In  reference  to  court  of  claims,  1345, 2773, 

In  reference  to  disposition  of  canal  reve- 
nues-, 1738,  1758,  1770,  2239,  2240. 

In  reference  to  education,  287. 

In  reference  to  election  of  city  officers, 
3158. 

In  reference  to  eligibility  to  office,  606. 

In  reference  to  enlargement  of   canals, 
3501.    • 

In  reference  to  erection  of   new  capitol, 
1883,  1895. 

In  reference  to  escheat,  1382. 

In  reference  to  exchange  of  proceedings 
with  oth^r  Conventions,  123. 

In  reference  to  excusing  members   from 
voting,  45. 

In  reference  to  exemption  from  service  in 
militia,  3688. 

In  reference  to  formation  of  corporations, 
1020. 

In  reference  to  future  amendments  to  Con- 
stitution, 2805. 

In  reference  to  improvement  of  canals, 
2243. 

In  reference  to  investment  of  educational 
funds,  2838. 

In  reference  to  location  of  State  prison, 
3233. 

In  reference  to  meeting  of  Convention  in 
New  York,  2528. 

In  reference  to  mode  of  submission  of 
Constitution,  410. 

In  reference  to  passage  of  bills,  1294. 

In  reference  to  powers  and  duties  of  super- 
visors, 942. 

In  reference  to  power  of  Legislature  to 
alter  tax  levy,  3166, 

In  reference  to  private  property  taken  for 
public  use,  3248. 
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Amendments— Op  Mr.  Alvoud — Continued. 

In  reference  to  provision  for  publication 

of  laws,  2791. 
In  reference  to  registrars  of  wills,  2633. 
In  reference  to  registry  law,  601. 
In  reference  to  removal  of  managers  of 

State  prisons,  3231. 
In  reference  to  rights  of  aliens,  3258. 
In  reference  to  rights  of  people  of  the 

State,  3559. 
In  reference  to  sale  of  liquor,  2150. 
In  reference  to  sale  of  salt  springs  of 

State,  3377. 
In  reference  to  signing  bills  by  Governor, 

1111. 
In  reference  to  solicitor  of  claims,  2774. 
In  reference  to  State  aid  to  corporations, 

2017. 
In  referencQ  to  State  board  of  education, 

2903. 
In  reference  to  statute  of  limitations,  2755, 

3644,  3645. 
In  reference  to  street  railroads,  1381. 
In  reference  to  superintendent  of  public 

works,  2054. 
In  reference  to  system  of  police,  3230. 
In  reference  to  taxation,  2304,  2310,  3759. 
In  reference  to  term  of  ofiBce  and  com- 
pensation of  members  of  State  board 

of  education,  2865,  2870. 
In  reference  to  term  of  ofiSce  of  senators, 

872. 
In  reference  to  time  of  completion  of  reg- 
istry of  elections,  3584, 
In  reference  to  time  of  introduction  of  bills, 

1294. 
In  reference  to  weighing  or  inspecting 

merchandize,  2786. 
Providing  that  Secretary  of  Stat©  shall  be 

superintendent   of  public   instruction, 

2857. 

Op  Mr.  Andrews, 

In  reference  to  bounty  debt,  2337. 

In  reference  to  disfranchisement,  560. 

In  reference  to  disposition  of  canal 
revenues,  1727. 

In  reference  to  formation  of  corporations, 
1022. 

In  reference  to  powers  and  duties  of  super- 
visors, 953. 

In  reference  to  qualifications  for  voting,  479. 

In  reference  to  registry  law,  600. 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  3713.  i 


In  reference  io  submitting  appointment 

of  judiciary  to  the  people,  2544. 
In  reference  to  superior  court  and  court 

of  common  pleas  of  New  York,  3720. 
In  reference  to  tojvn  and  county  officers, 
923. 
Of  Mr.  Archer, 
In  reference  to  formation  of  corporations, 
1056. 
Op  Mr.  Axtell, 
In  reference  to  appointment  of  superin- 
tendent of  State  prisons,  3817. 
In  reference  to  compensation  of  managers 

of  State  prisons,  3229. 
In  reference  to  county  judge,  2675. 
In  reference  to  disfranchisement,  519,  562, 

566. 
In   reference    to   jurisdiction  of   county 

courts,  2675. 
In  reference  to  laws  for  ascertaining  right 

of  citizens  to  vote,  3580. 
In  reference  to  oath  of  oflSce,  609. 
In  reference  to  powers  and  duties  of  Gov- 
ernor, 3618. 
In  reference  to  State  aid  to  corporations, 
2253. 
Op  Mr.  Baker, 
In  reference  to  court  of  appeals  and  judges 

thereof,  2167. 
In  reference  to  couoty  judge,  2609. 
In  reference  to  court  of  claims,  2761. 
In  reference  to  excusing  members  from 

votiog,  44. 
In  reference    to  jurisdiction    of   county 

courts,  2609. 
In  reference  to  supreme  court  and  judgea 

thereof,  2539,  2540.  2649. 
In  reference  to  time  of  introduction  of 

bills,  1301. 
To  resolution  of  inquiry  in  reference  t# 

charitable  donations,  185. 
To  rule  7,  in  reference  to  excusing  mem* 
bers  from  voting,  44. 
Op  Mr.  Ballard, 
In  reference  to  abolishment  of  office  of 

State  Engineer  and  Surveyor,  1286. 
In  reference  to  appointment  of  reporter  of 

supreme  court,  2630. 
In  reference  to  auditing  or  allowing  pri' 

vate  claims,  1319. 
In  reference  to  commissioners  of  appeals, 

2641. 
tn  reference  to  court  of  appeals  and  judges 
thereof,  2383. 
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In  referenoe  to  courts  of  record,  2634. 
In  reference  to  election  of  judges,  2636. 
In  reference  to  national  guard  reserve, 

1216. 
In  referenoe  to  pro^sion  for  publication  of 

laws,  2630. 
In  referenoe  to  senatorial  districts,  654. 
In  reference  to  town  and  county  officers, 
1004 
Op  Mr.  Barker, 
In  reference  to  assembly  districts,  866. 
In  reference  to  census  enumeration,  847. 
In  reference  to  commissioners  of  appeals, 

2643. 
In  reference  to  disfranchisement,  52 1. 
In  reference  to  elections,  606. 
In  reference  to  formation  of  corporations, 

1100,  1101. 
In  reference   to    powers  and  duties  of 

supervisors,  961,  992. 
In  reference  to  registry  law,  511. 
In  referenoe  to  reviewal  by  judges  of  their 

own  decisions,  2434. 
In  reference  to  supreme  court  and  judges 

thereof,  2648. 
In  reference  to  tenure  of  office  of  certain 

judicial  officers,  2632. 
In  reference  to  town  and  county  officers, 

903. 
In  reference  to  town  and  county  officers 

whose  election  is  not  provided  for  by 

Constitution,  928. 
In  reference  to  resolution  of  inquiry  of 

Mr.  Harris  to  clerk  of  court  of  appeals, 

137. 

Of  Mr.  Barnard, 

In  referenoe  to  powers  and  duties  of  super- 
visors, 958, 
Op  Mr.  Barto, 

In  reference  to  free  schools,  3814. 

In  reference  to  future  Constitutional  Con- 
ventions, 2810. 

In  reference  to  gain  or  loss  of  residence  in 
respect  to  the  right  to  vote,  5tO. 

In  reference  to  national  guard  reserve, 
1216. 

In  reference  to  payment  of  State  debt  in 
coin,  1883,  1898,  2337. 

In  reference  to  registry  law,  580. 

In  reference  to  taxation,  2336.. 

In  reference  to  taxation  for  school  pur- 
poses, 2908,  2916. 

In  reference  to  tenure  of  office  of  judges, 
2636. 


In  reference  to  time  of  introduction  of  bills, 
1371. 

Op  Mr.  Beadle, 

In  reference  to  compensation  of  members 
of  Legislature,  3591. 

In  reference  to  formation  of  corporations, 
1018,  3524. 

In  reference  to  individual  liability  of  cor- 
porators, 1089. 

In  reference  to  powers  and  duties  of  G-ov- 
ernor,  3614,  3618. 

Op  Mr.  Beals, 
In  reference  to  free  schools,  3803. 

Op  Mr.  Beckwith, 

In  reference  to  auditing  or  allowing  pri- 
vate claims,  1322. 

In  reference  to  common  councils  of  cities, 
3180. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2190. 

In  reference  to  court  of  claims,  1322. 

In  reference  to  deduction  of  salary  of 
members  of  Legislature  for  non-attend- 
ance, 3605. 

In  reference  to  existing  statutes  relating 
to  bribery,  3335. 

In  reference  to  powers  and  duties  of 
supervisors,  977,  3660. 

In  reference  to  State  aid  to  corporations, 
3476. 

In  reference  to  State  Engineer  and  Sur- 
veyor, 1280,  3632. 

In  reference  to  taxation,  3496. 

To  resolution  of  inquiry  ia  reference  to 
canals,  159. 

Op  Mr.  Bell, 

In  reference  to  county,  town  and  village 
aid  to  corporations,  1137. 

In  reference  to  disposition  of  canal  reve- 
nues, 1738,  2238. 

In  reference  to  duty  on  salt,  3782. 

In  reference  to  finances  and  canals,  61,  67. 

In  reference  to  formation  of  corporations, 
1014,  1032,  1077. 

In  reference  to  local  public  charities,  2738. 

In  reference  to  managers  of  State  prisons, 
3223. 

In  reference  to  manner  of  submission  of 
Constitution,  3922. 

In  reference  to  f %ht  to  take  fish  in  mter- 
national  waters,  3261.  * 

In  reference  to  salt  springs,  92,  173,  175. 


VIU 


INDEX. 


Amendments — Of  Me.  Bell — Continued. 

In  reference  to  sessions  of  Legislature, 
1289. 

In  reference  to  superintendent  of  public 
works,  3634. 

In  reference  to  taxation  for  internal  im- 
provements, sets. 

In  reference  to  time  of  introduction  of 
bUls,  1296. 

To  preamble,  3234. 

Op  Me.  Beegen, 

In  reference  to  assembly  districts,  3589. 

In  reference  to  debate  on  report  of  com- 
mittees on  finances  and  canals,  1515. 

In  reference  to  erection  of  new  capitol, 
1892. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3519. 

In  reference  to  rigbt  to  vote  at  school 
district  elections,  3517. 

In  reference  to  street  railroads,  1379,  2128, 
2781,  2801. 

In  reference  to  superintendent  ot  public 
works,  2038. 

Of  Me,  Bicxfoed, 

In  reference  to  assembly  districts,  862. 

In  reference  to  canal  auditor,  2346. 

In  reference  to  canal  tolls,  2034,  2344. 

In  reference  to  claims  of  State  against  in* 
corporated  companies,  1799,  2244. 

In  reference  to  commissioners  of  appeals, 
2641. 

In  reference  to  construction  of  canal 
bridges  by  State,  2063,  2088,  2355. 

In  reference  to  county  clerk,  2626. 

In  reference  to  county,  town  and  village 
aid  to  corporations,  1169. 

In  reference  to  county  treasurers,  1180. 

In  reference  to  disfranchisement,  208. 

In  reference  to  disposition  of  canal  reve- 
nues, 1734,  1799,  2238. 

In  reference  to  divorces  and  lotteries,  3556. 

In  reference  to  eligibility  to  Legislature, 
650,  868. 

In  reference  to  eligibility  to  office,  608. 

In  reference  to  eligibility  to  office  of  judges 
of  court  of  appeals  and  supreme  court, 
2436. 

In  reference  to  exemption  from  service  in 
militia,  1219,  1220. 

In  reference  to  female  suffrage,  127. 

In; reference  to  final  adjournment  of  Legis- 
lature, 1305. 


In  reference  to  granting  pardons,  1209. 

In  reference  to  improvement  of  canals, 
2243. 

In  reference  to  Indian  reservations,  3444. 

In  reference  to  laws  relating  to  taxation, 
1882. 

In  reference  to  national  guards,  1225, 1227. 

In  reference  to  payment  of  expenses  of 
prosecution  of  bribery  cases,  3354,  3822. 

In  reference  to  payment  of  State  appro- 
priations, 1840,  2245. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3521. 

In  reference  to  qualifications  for  voting, 
489,  540. 

In  reference  to  registry  law,  580. 

In  reference  to  senatorial  districts,  843. 

In  reference  to  signing  bills  by  Grovernor, 
113L 

In  reference  to  signing  of  bills  by  presid- 
ing officer,  1303. 

In  reference  to  State  aid  to  corporations, 
1990,  1992. 

In  reference  to  street  railroads,  1385. 

In  reference  to  superintendent  of  public 
works,  2053. 

In  reference  to  taxation,  1982,  1985,  1989, 
2337. 

In  reference  to  taxation  for  internal  im- 
provement, 1799.  g, 

In  reference  to  tenure  of  office  of  judges, 
2592,  2632. 

In  reference  to  time  of  introduction  of 
bills,  1294,  1371. 

In  reference  to  town  and  county  officers, 
1005. 

In  reference  to  vacancies  in  office  of  judges 
of  court  of  appeals  and  supreme  court, 
2451,  2544,  2651. 

Op  Me.  Bowen, 
In  reference  to  court  of  claims,  1330. 
In  reference  to  senatorial  districts,  840. 

Op  Me.  E.  Beooks, 

In  reference  to  abolishing  office  of  surro- 
gate, 2634. 

In  reference  to  canal  debt,  1716. 

In  reference  to  canal  tolls,  3652. 

In  reference  to  census  enumeration,  847. 

In  reference  to  charitable  bequests,  89. 

In  reference  to  construction  of  canal 
bridges  by  State,  2091, 

In  reference  to  county,  town  and  village  aid 
to  corporations.  1160,  1169. 
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In  reference  to  court  of  claims,  2*160. 
In  reference  to  disposition  of  canal  reve- 
nues, 2234 
In  reference  to  erection  of  new  capitol, 

1893,2249,3832. 
In  reference  to  investment  of  educational 

funds,  3005. 
In  reference  to  motions  to  reconsider,  352'7. 
In  reference  to  number  of  members  of 

assembly,  875. 
In  reference  to  powers  and  duties  of  super- 
visors, 985,  1135. 
In  reference  to  property  qualification,  623. 
In  reference  to  provision  for  publication  of 

laws,  2190. 
In  reference  to  sale  of  salt  springs  of  State, 

3170. 
In  reference  to  senatorial  districts,  651. 
In  reference  to  State  aid  to  corporations, 

1841,  2012. 
In  reference  to  street  railroads,  2117. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  3722. 
In  roferenpe  to  superintendent  of  public 

works,  2052. 
In  reference  to  taxation,  1982,  1989,  2334. 
In  reference  to  tenure  of  office  of  judges, 

3707,  3726. 
In    reference    to  time  of   completion  of 

registries  of  elections,  3584,  3585. 
In  reference  to  treasurer,  1285. 
In  reference  to  uniformity  of  laws  relating 

to  sale  of  liquor,  3292. 
In  reference  to  validity  of  bonds  created 

for  railroad  purposes,  3853. 

Of  Mr.  B.  P.  Brooks, 
In  reference  to  canal  commissioners,  2057. 
In  reference  to  solicitor  of  claims,  1360. 
In  reference  to  superintendent  of  public 

works,  2348,  2355,  3633,  3637. 
In  reference  to  town  elections,  3580. 
To  resolution  of  inquiry  of  Mr.  Grreeley  in 

reference  to  canals,  31. 

Of  Mr.  E.  A.  Brown, 

In  reference  to  canal  auditor,  2345. 

In  reference  to  canal  commissioners,  2033, 
2034,  2345,  3652. 

In  reference  to  commissioners  of  appeals, 
2407,  2408. 

In  reference  to  county  judge,  2608. 

In  reference  to  debate  on  report  of  com- 
mittee on  the  judiciary,  3226. 
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In  reference  to  election  of  judges,  2665.' 
In   reference   to   jurisdiction    of  county 

courts,  2608. 
In  reference  to  number  of  members  of 

assembly,  863,  864. 
In  reference  to  senatorial  districts,  841. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2545,  2652, 
In  reference  to  supremo  court  and  judges 

thereof,  2538,  2555,  2647. 
In  reference  to  superintendent  of  public 

works,  3638. 
In  reference  to  taxation,  1987. 
In  reference  to  tenure  of  office  of  judgesi 

2555,  2665. 
In  reference  to  trial  by  jury  of  issues  in 

surrogates'  courts,  3724. 

Of  Mr.  W.  C.  Brown, 
In  reference  to  compensation  of  secretary 

of  managers  of  State  prisons,  3226. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2390,  2406. 
In  reference  to  disfranchisement,  565. 
In  reference  to  officers  whose  election  is 

not  provided  for,  3174. 
In  reference  to  qualifications  for  voting, 

535. 
In  reference  to  removal  of  managers  of 

State  prisons,  3233. 
In  reference  to  senatorial  districts,  872. 
In  reference  to  taxation,  1981. 
To  resolution  of  inquiry  of  Mr.  Barto  in 

reference  to  education,  286. 

Of  Mr.  Burrill, 
In  reference  to  census  enumeration,  844, 

874. 
In  reference  to  formation  of  corporations, 

1023. 
In  reference  to  negro  suffrage,  496,  531. 
In  reference  to  oath  of  office,  612. 

Of  Mr.  Carpenter, 
In  reference  to  furnishing  Albany  Evening 
Journal  and  Albany  Argus  with  rejH)rt8 
of  proceedings.  111. 
In  reference  to  qualification  of  education, 
200. 

Of  Mr.  Case, 
In  reference  to  national  guard,  3693. 

Of  Mr.  Oassidy, 
In  reference  to  investment  of  Stete  funds 

in  stocks,  3764. 
In  reference  to  negro  suffl^ge,  501,  542. 
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Amendments— Op  Mr.  CAmmY-^  Continued. 

In  reference  to  oath  of  ofBce,  608. 
In  reference  to  signing  bills  by  Governor, 
3619. 

Op  Me.  Champlain, 
In  reference  to  qualifications  for  voting, 

453,  485,  508,  543,  570. 
In  reference  to  preamble  and  bill  of  riglits, 

ll'JS. 

Op  Mr,  Ohesebro, 
In  reference  to  bribery  at  elections,  3566. 
In  reference  to  census  enumeration,  845. 
In  reference  to  county  judge,  2671,  2675, 

2696,  2709.. 
In  reference  to  court  of  claims,  2773. 
In  reference  to  disfranchisement,  560,  566. 
In  reference  to  duties  of  Attorney-General 

in  court  of  claims,  2773. 
In  reference  to  gain  or  loss  of  residence 

as  affecting  right  to  vote,  568. 
In  reference  to  individual  liability  of  cor- 
porators, 1090. 
In   reference    to   jurisdiction  of  county 

courts,  2671,  2675,  2696. 
In  reference  to  solicitor  of  claims,  1347. 
In  reference  to  militia,  3678. 
In  reference  to  signing  bills  by  Governor, 

3619. 
In  reference  to  superintendent  of  public 

works,  2347,  3634. 
In  reference  to  tenure  of  office  of  Judges, 

2708. 

Op  Mr.  Ohurch, 

In  reference  to  canal  toUSj  2344. 

In  reference  to  common  school  fund,  3799. 

In  reference  to  contraction  of  State  debt 
for  specific  purposes,  3754 

In  reference  to  disposition  of  canal  reve- 

V  nues,  1758,  1796,  1799,  2240. 

In  reference  to  future  Constitutional  Con- 
ventions, 3826. 

In  reference  to  improvement  of  canals, 
2243. 

In  reference  to  drawing  money  from  State 
treasury,  1990,  2259. 

In  reference  to  misdemeanors,  3544. 

In  reference  to  mode  of  drawing  money 
from  State  treasury,  3757. 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 3613. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 983. 


In  reference  to  qualifications  for  voting, 
548. 

In  reference  to  registry  law,  3576. 

In  reference  to  State  aid  to  corporations, 
1997,  2246. 

In  reference  to  street  railroads,  3603. 

In  reference  to  supreme  court  and  judges 
thereof,  2536,  2551. 

In  reference  to  taxation,  3755. 

In  reference  to  taxation  for  internal  im- 
provement, 1799,  2244. 

In  reference  to  canal  auditor,  2345. 

To  resolution  of  Mr.  Alvord  in  reference 
to  signing  Constitution,  3927. 

To  resolution  of  inquiry  of  Mr.  Greeley, 
in  reference  to  canals,  41. 

Op  Mr.  Colahan. 
In  reference  to  sale  of  liquor,  3265. 

Op  Mr.  Comstock, 
In  reference  to  abrogation  of  certain  laws, 

3143. 
In  reference  to  appropriation  of  money  for 

development  and  management  of  salt 

springs  of  State,  3428. 
In  reference  to  civil  divisions  of  the  State, 

3134. 
In  reference  to  compensation  of  judges, 

2447. 
In  reference  to  county  judge,  2594,  2606, 

2674,  2698.  , 

In  reference  to  compensation  of  Governor, 

3630. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2^66,  2402. 
In  reference  to  determining  terms  of  courts 

by  law,  2547. 
In  reference  to  disfranchisement,  567. 
In  reference  to  disposition  of  canal  reve* 

nues,  1728. 
In  reference  to  duties  of  State  board  of 

education,  2903. 
In  reference  to  educational  endowments, 

2901. 
In  reference  to  election  of  city  officers 

whose  election  is  not  provided  for,  3158, 

3169,  3175. 
In  reference  to  elective  franchise  and  right 

to  hold  office,  3530,  3657. 

In  reference  to  eligibility  to  office  of  me^i' 
bers  of  common  council  and  city  officers, 

3663. 
In  reference  to  eligibility  of  dfflc©  of  judged 
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of  court  of  appeals  and  supreme  court, 

3711 
In  reference  to  formation  of  corporations, 

3182. 
In  reference  to  general  terms  of  supreme 

court,  2679. 
In  reference  to  jurisdiction  of  county  court, 

2594,  2606,  2674,  2698. 
In  reference  to  laws  enacted  at  special 

sessions  of  Legislature,  3617. 
In  reference  to  negro  suffrage,  481. 
In  reference  to  pardon  of  persons  accused 

of  bribery,  3333. 
In  reference  to  passage  of  general  laws  by 

Legislature,  3G27. 
In  reference  to  power  of  Legislature  to 

amend  laws,  3675. 
In  reference  to  proceedings  in  cases  of 

bribery,  3352. 
In  reference  to  punishment  of  persons 

offering  bribes,  3339. 
In  reference  to  qualifications  for  voting, 

544. 
In  reference  to  reviewal  by  judges  of  their 

own  decisions,  2436. 
In  reference  to  rights  of  people  of  the 

State,  3558. 
In  reference  to  State  aid  to  corporations, 

3482. 
In  reference  to  statute  of  limitations,  2757. 
In  reference   to  submitting  appointment 

of  judiciary  to  the  people,  2683. 
In  reference  to  superintendent  of  public 

works,  3652. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2548,  2663. 
In  reference  to  supreme  court  and  judges 

thereof,  2536,  2649,  3709.^ 
In  reference  to  taxation,  3757. 
In  reference  to  tenure  of  office  of  judges, 

2575. 
In  reference  to  vacancies  in  office  of  judges 

of  court  of.  appeals  and  supreme  court, 

2461,  2644,  2652. 

Op  Mr.  Conqer, 
In  reference  to  action  of  Convention  on 

report   relating  to  homo  for  disabled 

soldiers,  3452. 
In  reference  to  article  on  suffrage,  623. 
In  reference  to  assembly  districts,  862. 
In  reference  to  Attorney- General,  3631. 
In  reference  to  bills  authorizmg  contrac- 


tion of  State  debt  for  specific  purpose, 

3754. 
In  reference  to  canal  tolls,  2025,  2032. 
In  reference  to  census  enumeration,  874. 
In  referefice  to  closing  debate  on  report 

of  committee  on  right  of  suffrage,  357. 
In  reference  to  compensation  for  drains 

dug  across  land  of  others,  3.547. 
In  reference  to  compensation  of  members 

of  Legislature,  878. 
In    reference   to    construction   of    canal 

bridges  by  State,  3640. 
In  reference  to  contraction  of  State  debt 

for  specific  purpose,  3755. 
In  reference  to  court  of  claims,  1345. 
In  reference   to    disfranchisement,    516, 

550,  567. 
In  reference  to  disposition  of  canal  reve- 
nues, 1796. 
In  reference  to  election  of  Governor  and 

Lieutenant-Governor,  3621. 
In  reference  to  exemption  from  service  in 

militia,  3688. 
In  reference  to  final  passage  of  bills,  1302. 
In  reference  to  formation  of  corporations, 

1073. 
In  reference  to  furnishing  Albany  Evening 

Journal  and  Albany  Argus  with  reports 

of  proceedings,  119. 
In  reference  to  investment  of  educational 

funds,  3797. 
In  reference  to  liberty  of  conscience,  3559. 
In  reference  to  militia,  3694. 
In  reference  to  number  and  term  of  office 

of  managers  of  State  prisons^  3819. 
In  reference  to  passage  of  bills.  3621. 
In  reference  to  powers  and  duties  of  Gov- 

ernofj  3615. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 970,  3520,  3659. 
In  reference  to  probate  courts,  3733. 
In  reference  to  proof  of  right  of  suffrage, 

3569. 
In  reference  to  registry  law,  587,  3582. 
In  reference  to  report  from  commissionejw 

of  canal  fund,  134. 
In  reference  to  rules  of  Convention,  58. 
In  reference  to  salt  springs,  92. 
In  reference  to  senatorial  districts,  842, 

3866. 
In  reference  to  signing  of  bills  by  presid- 
ing officer,  1302. 
In  reference  to  State  officers,  1267. 
In  reference  to  statute  of  limitations,  3643, 

3644,  3647. 
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Amendments— Of  Me.  Co-sge-r— Continued. 
In  reference  to  street  railroads,  2105. 
In  reference  to  superintendent  of  public 

works,  2053. 
In  reference  to  taxation,  3156. 
In  reference  to  time    of  submission    of 

future  amendments  to  Constitution,  3825. 
In  reference  to  trial  by  jury,  3532. 

Of  Mr.  Cooke,  u 

In  reference  to  canal  commissioners,  2349. 
In  reference  to  county  judge,  2598,  2606. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2282. 
In    reference    to   election   of   additional 

judges  of  court  of  appeals,  2637. 
In  reference  to  election  of  judges,  2666. 
In  reference  to  general  term  of  supreme 

court,  2543. 
In  reference  to  jurisdiction  of  county  courts, 

2598,  2606. 
In  reference  to  justice  of  the  peace,  2610. 
In  reference  to  manner  of  submission  of 

Constitution,  3913. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 974,  977,  993. 
In  reference  to  sessions  of  the  Legislature, 

1290. 
In  reference  to  street  railroads,  2116.  ^  = 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2653. 
In  reference  to  the  supreme  court  and 

judges  thereof,  2532. 
In  reference  to  superintendent  of   public 

works,  2054,  2056. 
In  reference  to  superior  court  and  court  of 

common  pleas,  2437,  2547,  2653. 
In  reference  to  taxation,  1987. 
In  reference  to  tenure  of  office  of  judges, 

2666. 
In  reference  to  town  and  county  officers, 

925. 

Of  Mb.  CoRBETT, 
In  reference  to  registry  law,  573. 

Of  Mb.  Cubtis, 

In  reference  to  appointment  of  commis- 
sioners of  charities,  2726. 

In  reference  to  canal  commissioners,  2345. 

In  reference  to  city  comptroller,  3133. 

In  reference  to  commissioners  of  charities, 
2720. 

In  reference  to  compensation  of  State  offi 
cers,  3632. 


In  reference  to  divisions  of  the  State  for 
purposes  of  local  government,  3141. 

In  reference  to  duties  of  State  board  of 
education,  2906. 

In  reference  to  female  suffrage,  207,  364, 
537. 

In  reference  to  government  of  cities,  3125. 

In  reference  to  liberty  of  conscience,  3558. 

In  reference  to  powers  and  duties  of  Gov- 
ernor, 3614. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3522. 

In  reference  to  qualification  of  education, 
3564. 

In  reference  to  street  railroads,  3603. 

In  reference  to  reports  of  committees,  2136. 
Op  Mr.  Daly, 

In  reference  to  deprivation  of  voting  on 
account  of  sickness  or  absence,  3578. 

In  reference  to  formation  of  corporations, 
3814. 

In  refererce  to  free  schools,  3813. 

In  reference  to  lotteries,  3601. 

In  reference  to  manner  of  submission  of 
Constitution,  3876. 

In  reference  to  minority  representation, 
862. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3517. 

In  reference  to  registry  law,  592,  595, 
3570,  3576. 

In  reference  to  street  railroads,  3602. 

In  reference  to  uniformity  of  registry 
laws  in  cities,  3576. 

Op  Mr.  Develin, 
In  reference  to  adjourning  to  Saratogai 

162. 
In  reference  to  appropriation  bills,  2754. 
In  reference  t6  closing  debate  oh  report 

of  committee  on  right  of  suffrage,  354. 
In  reference  to  extra  compensation  of 

public  officers,  2776. 
In  reference  to  court  of  claims,  2771. 
In  reference  to  investment  of  educational 

funds,  2924. 
In  reference  to  solicitor  of  claims,  2774. 
In  reference  to  registry  law,  581. 
In  reference  to  statute  of  limitations,  2757. 

Of  Mr.  DuaANNR, 
In  reference  to  Attorney-General,  1235. 
In  reference  to  disfranchisement,  210,  478, 
559j  560. 
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In  reference  to  disposition  of  canal  reve- 
nues, 2229. 

In  reference  to  government  of  cities,  2959. 

In  reference  to  granting  pardons,  1206. 

In  reference  to  industrial  interests,  91. 

In  reference  to  meeting  of  Convention  in 
New  York,  2528. 

In  reference  to  militia,  36t8. 

In  reference  to  national  guard,  1218. 

In  reference  to  opening  of  private  roads 
and  drains,  3248. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 991. 

In  reference  to  reports  of  committees, 
2136. 

In  reference  to  State  rights,  3559. 

In  reference  to  sale  of  liquors,  etc.,  2129, 
3296. 

In  reference  to  State  officers,  1235. 

In  reference  to  street  railroads,  2112,  211T. 

In  reference  to  taxation,  2261,  2339. 

In  reference  to  tenant  of  estate  of  inherit- 
ance, 3550. 

Op  Mr.  0.  0.  Dwight, 
In  reference  to  appaintment  of  managers 

of  State  prisons,  3183. 
In   reference  to  appointment  of  militia 

officers  not  specified,  3693. 
In  reference  to  appointment  of  officers  of 

State  prisons,  3230. 
In  reference  to  census  enumeration,  844. 
In  reference  to  county  judge,  2632. 
In  reference  to  exemption  from  service  in 

militia,  3688. 
In  reference  to  free  schools,  2693. 
In  reference  to  gain  or  loss  of  residence  by 

students  as  affecting  rigljt  to  vote,  3570. 
In  reference  to  granting  pardons,  1208. 
In    reference    to   jurisdiction  of   county 

courts,  2632. 
In  reference  to  justices  of  the  peace,  2632. 
In  reference  to  liability  of  persons  offering 

bribes,  3824. 
In  reference  to  passage  of  general  laws  by 

Legislature,  3604. 
In  reference  to  powers   and   duties  of 

President,  44. 
In   reference  to   powers  and  duties  of 

supervisors,  d11. 
In  reference  to  qualifications  for  voting, 

235,  557. 
In  reference  to  term  of  office  of  mayor, 

3180. 
In  reference  to  vacancies  in  office  of  judges 


of  court  of  appeals  and  supreme  court, 
3'72'7. 
In  reference  to  surrogates,  26'7t. 

Of  Mr;  T.  W.  Dwight, 

In  reference  to  board  of  pardon,  1181, 1205, 

In  reference  to  extra  compensation  of  pub- 
lic officers,  1360.  ^ 

In  reference  to  powers  and  duties  of 
supervisors,  980. 

In  reference  to  qualifications  for  voting,  542. 

In  reference  to  registry  law,  59t. 

In  reference  to  privileges  of  floor  of  Con- 
vention, 56. 

In  reference  to  presentation  of  memorials, 
44. 

To  resolution  of  inquiry  of  Mr.  Develin, 
to  comptroller  of  city  of  New  York,  in 
reference  to  charitable  institutions,  306. 

To  resolution  of  inquiry  of  Mr.  Gould,  to 
county  clerks,  m  reference  to  indict- 
ments, etc.,  125. 

Of  Mr.  Eddy, 
In  reference  to  county  courts,  100. 

Op  Mr.  Endress, 
In  reference  to  number  of  members  of 

assembly,  816. 
In  reference  to  registry  law  in  cities,  35tt. 

Of  Mr,  Evarts, 
In  reference  to  contraction  of  State  debt 

to  pay  deficits,  etc.,  1848. 
In  reference  to  disfranchisement,  564. 
In  reference  to  duration  of  power  and 

jurisdiction  of  local  courts,  2633. 
In  reference  to  registry  law,  618. 
In  reference  to  superior  court  and  court 

of  common  pleas,  2551. 
In  reference  to  tenure  of  office  of  judges, 

2635,  2636. 

Op  Mr.  Farnum, 
In  reference  to  reviewal  by  judges  of  their 
own  decisions,  3716. 

Op  Mr.  Ferrt, 

In  reference  to  commissioners  of  appeals, 
2643. 

In  reference  to  construction  of  ,  canal 
bridges  by  the  State,  2087. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2165. 

In  reference  to  court  of  claims,  1343. 

In  reference  to  unsettled  accounts  of  Con- 
vention, 3793. 
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JLMEWDMmTB— Continued. 
Of  Mr.  Field, 

In  reference  to  assembly  districts,  3591. 

In  reference  to  assistant  postmaster,  58. 

In  reference  to  furnishing  Albany  Evening 
Journal  and  Albany  Argus  with  reports 
of  proceedings,  116. 

In  refereoce  to  journal  of  proceedings,  57. 

In  reference  to  minority  representation  in 
corporations,  1097. 

In  reference  to  senatorial  districts,  871. 

In  reference  to  privileges  of  floor  of  Con- 
vention, 56. 

In  reference  to  term  of  office  of  members 
of  assembly,  3591. 

In  reference  to  yeas  and  nays,  57. 

In  reference  to  rules  of  Convention,  58. 

Op  Mr.  Flagler, 
In  reference  to  formation  of  corporations, 

1039. 
In  reference  to  senatorial  districts,  828. 

Op  Mr.  Folger, 

In  reference  to  allowing  paupers  to  vote, 
199. 

In  reference  to  annual  expenses  of  mana- 
gers of  State  prisons,  3226. 

lu  reference  to  appropriations  of  money  or 
property,  1294. 

In  reference  to  assembly  districts,  3609. 

In  reference  to  canals,  61. 

In  reference  to  compensation  of  judges, 
2446. 

In  reference  to  conferring  additional  pow- 
ers on  courts  of  record,  3776. 

In  reference  to  contraction  of  State  debt 
for  specific  purposes,  3754. 

In  reference  to  contraction  of  State  debt 
for  war  purposes,  1850,  1851. 

In  reference  to  Cornell  University,  2826. 

In  reference  to  county  judge,  2675. 

In  reference  to  court  of  appeals  and  judges 
thereof,  3757. 

In  reference  to  debate,  935. 

In  reference  to  disfranchisement,  557. 

In  reference  to  duration  of  power  and 
jurisdictioi;!  of  local  courts,  2633. 

In  reference  to  election  of  judges,  2632. 

In  reference  to  election  of  members  of 
Legislature,  880. 

To  resolution  in  reference  to  extra  com- 
pensation of  public  oflBcers,  3870. 

In  reference  to  formation  of  corporations, 
1021. 


In  reference  to  formation  of  new  counties, 

3609. 
In    reference    to  jurisdiction  of  county 

courts,  2675. 
In  reference  to  jurisdiction  of  courts  of 

special  sessions,  2683. 
In    referenco    to    number    of  judges  of 

superior  court,  3937. 
In  reference  to  organization  of  Senate,  881, 
In   reference  to  powers  and    duties  of 

supervisors,  974,  979,  3517. 
In  reference  to  qualifications  for  voting, 

517,  548. 
In  reference  to  revision  or  alteration  of 

laws,  2755. 
In  reference  to  signing  bills  by  Governor, 

1113. 
In  reference  to  statute  of  limitations,  3645, 

3647. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2545,  2707. 
In  reference, to  superior  court  and  court 

of  common  pleas,  2663,  3776. 
In  reference  to  supreme  court  and  judges 

thereof,  2632. 
To  resolution  of  instruction  of  Mr.  0.  L. 

Allen  to  committee  on  revision,  in  refer- 
ence to  surrogates'  courts,  3004. 
To  resolution  of  Mr.  Tappen  in  reference 

to  session  of  certain  committees  during 

recess,  1970, 

Op  Mr.  Fowler, 

To  resolution  in  referenco  to  furnishing 
Albany  Evening  Journal  and  Albany 
Argus  with  reports  of  proceedings,  116. 

In  reference  to  sale  of  liquor,  3271. 

Op  Mr.  Fr^^ncis, 
In  reference  to  manner  of  submission  of 
*  Constitution,  3907. 

In  reference  to  organization  of  cities,  3164. 

Op  Mr.  Fuller, 
In  reference  to   commander-in-chief  of 

militia,  3622. 
In    reference    to    construction    of  canal 

bridges  by  State,  3639. 
In  reference  to  final  adjournment  of  LegiS' 

lature,  1305. 
In  reference  to  negro  suffrage,  100. 
In  reference  to  qualifications  for  votmgi 

617: 

Op  Mr.  FuLLERTON, 
In  reference  to  compensation  of  judges  of 
court  of  claims,  2760. 
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In  reference  to  county,  town  and  village 
aid  to  corporations,  1169. 

In  reference  to  election  of  members  of 
Legislature,  880. 

In  reference  to  street  railroads,  2105. 
Of  Mr.  G-arvin, 

In  reference  to  city  officers,  3155. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3511. 

In  reference  to  punishment  of  persons 
offering  bribes,  3339. 

In  reference  to  registration  and  redemp- 
tion of  banlf -notes,  1085. 

In  reference  to  senatorial  districts,  "7 14. 
Of  Mr.  G^erry, 

In  reference  to  Attorney-General,  1280, 
1284. 

In  reference  to  erection  of  new  capitol, 
1884. 

In  reference  to  individual  liability  of  cor- 
porators, 1089. 

In  reference  to  prchibition  of  suspension 
of  specie  payment,  1081,  1083. 

To    rule    29,   in  reference    to   "  previous 
question,"  55,  633,  638. 
Of  Mr.  Goodrich, 

In  reference  to  court  of  appeals  and  judges 
thereof,  2402. 

In  reference  to  supreme  court  and  judges 
thereof,  2456. 
Of  Mr.  Gould, 

In,  reference  to  district- attorney,  1001, 
1002. 

In  reference  to  election  of  senators,  8t4. 

In  reference  to  granting  pardons,  1192, 
1206. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3654. 

In  reference  to  senatorial  districts,  844. 

In  reference  to  State  prisons,  89. 

In  reference  to  taxation,  2339,  3760. 

In  reference  to  town  and  county  officers, 
1001,  1002. 

In  reference  to  town  and  county  officers 
whose  election  is  not  provided  for  by 
Constitution,  928.  I 

To  resolution  of  inquiry  to  county  clerks 
in  reference  to  indictments,  etc.,  121. 
Op  Mr.  Grant, 

In  reference  to  court  of  appeals  and  judges 
thereof,  3706. 

In  reference  to  disfranchisement,  ^4t. 

In  reference  to  powers  and  duties  of  su* 
per  visors,  862. 


In  reference  to  qualification  of  educationi  • 

549. 

Of  Mr.  Graves, 
In  reference  to  appointment  of  managers  of 

State  prisons,  3223. 
In  reference  to  compensation  of  Governor, 

3612. 
In  reference  to  compensation  of  judges, 

2438,2449,2668. 
In  reference  to  compensation  of  managers 

of  State  prisons,  3227. 
In  reference  to  compensation  of  members 

of  Legislature,  3592. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2398,  2407. 
In  reference  to  court  of  claims,  3647. 
In  reference  to  disfranchisement,  546. 
In  reference  to  female  suffrage,  500,  537, 

3562. 
In  reference  to  mode  of  submission  of 

Constitution,  410. 
In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2628. 
In  reference  to  recess  of  Convention,  2528, 
In  reference  to  registry  law,  3577. 
In  reference  to  salary  of   county  judge, 

3736. 
In  reference  to  statute  of  limitations,  3642. 
In  referenca  to  superintendent  of  public 

works,  3652. 
In  reference  to  term  of  office  of  senators, 

3587. 
In  reference  to  trial  of  claims  against  the 

State,  2762. 

Of  Mr.  Greelet, 

In  reference  to  abolishment  .of  office  of 
State  Engineer  and  Surveyor,  1286. 

In  reference  to  annual  expense  of  mana- 
gers of  State  prisons,  3224 

In  reference  to  Attorney-Gee eral,  1284. 

In  reference  to  board  of  pardon,  1183. 

In  reference  to  census  enumeration,  874. 

In  reference  to  commissioners  of  canal 
fund,  1285. 

In  reference  to  compensation  of  senators 
866,-877. 

In  reference  to  court  of  claims,  1347. 

In  reference  to  debate  on  article  on  corpo- 
rations, 1069. 

In  reference  to  election  of  members  of 
assembly,  876* 

In  reference  to  powers  and  duties  of  su- 
pervisors, 975,  994 
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Amendments— Of  Mr.  Greeley— Confmwei. 

In  reference  to  prohibition  of  suspension 

of  specie  payment,  1082. 
In  reference  to  registry  law,  590. 
In  reference  to  sale  of  canals,  1832,  1840. 
In  reference  to  senatorial  districts,  652, 

sn. 

In  reference  to  signing  bills  by  Governor, 

1113. 
In  reference  to  solicitor  of  claims,  1355. 
In  reference  to  taxation,  1169. 
In  reference  to  time  of  introduction  of 

bills,  1294,  isn. 
In  reference  to  town  and  county  officers, 

898. 
In  reference  to  vacancies  in  office,  1364. 
To  resolution  of  inquiry  of  Mr.  Gerry  in 

reference  to  police  force  of  city  of  New 

York,  1828. 
To  resolution  of  inquiry  of  Mr.  Hitchman 

in  reference  to  value  of   real    estate 

owned  by  religious    denominations  in 

New  York,  646. 
To  rule  seven  in  reference  to  excusing 

members  from  voting,  46. 

Op  Mr.  Gross, 
In  reference  to  compensation  of  members 

of  Legislature,  3592. 
In  reference  to  exemption  from  service  in 

militia,  1221. 
In  reference  to  qualifications  for  voting. 

546. 

Of  Mr..  Hadley, 

In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  2902. 

In  roference  to  commander-in-chief  of 
militia,  122'?. 

In  reference  to  compensation  of  members 
of  Legislature,  811. 

In  reference  to  granting  divorces  and 
authorizing  lotteries,  3251,  3548,  3601, 
3909. 

In  reference  to  jurisdiction  of  courts  of 
special  sessions,  2t04. 

In  reference  to  moneys  paid  into  courts  of 
appeals,  3*730. 

In  reference  to  power  of  mayor  to  examine 
heads  of  departments,  3168. 

In  reference  to  powers  and  duties  of  super- 
visors, 931,  983,  3691. 

In  reference  to  statute  of  limitations,  3639. 

In  reference  to  superintendent  of  public 
works,  3634. 


In  reference  to  tenure  of  office  of  judges, 

2695. 
In  reference  to  town  and  county  officers, 

3653. 
In  reference  to  town,  county  and  village 

aid  to  corporations,  3663. 
In  reference  to  vacancies  in  office  of  judges 

of  court  of  appeals  and  supreme  court, 

3t34. 

Of  Mr.  Hale, 

In  reference  to  appointment  of  reporter  of 
supreme  court,  2631. 

In  reference  to  canal  commissioners,  2351. 

In  roference  to  compensation  of  Governor, 
3630.  « 

In  reference  to  compensation  of  judges, 
2551. 

In  reference  to  consideration  of  articles  in 
Convention,  1233. 

In  reference  to  court  of  appeals  and  judges 
thereof,  23 '73. 

In  reference  to  district  attorney,  1004. 

In  roference  to  eligibility  to  office,  606. 

In  reference  to  escheat,  3603. 

In  reference  to  general  terms  of  supreme 
court,  2542. 

In  reference  to  individual  liability  of  cor- 
porators, 1019. 

In  reference  to  jurisdiction  of  county 
courts,  269*7. 

In  reference  to  laws  authorizing  contrac- 
tion of  State  debt  for  specific  purposes, 
3'753. 

In  reference  to  mode  of  submission  of  Con* 
stitution,  363. 

In  reference  to  passage  of  general  laws 
by  Legislature,  362t. 

In  reference  to  powers  and  duties  of  super- 
visors, 931,  990. 

In  reference  to  **  previous  question,"  63*7. 

In  reference  to  proof  of  unavoidable  fail- 
ure to  register  for  elections  on  account 
of  sickness  or  absence,  3580. 

In  reference  to  provision  for  publication 
of  laws,  2631,  2990. 

In  reference  to  registry  law,  59t. 

In  reference  to  right  of  prisoner  to  last 
appeal  to  jury,  3542. 

In  reference  to  sale  of  liquor,  2*792. 

In  reference  to  solicitor  of  claims,  2*7*75. 

In  reference  to  State  aid  to  corporations, 
'l990. 

In  reference  to  statute  of  limitations, 
3639,3641. 
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In  reference  to  subjects  of  bilfe,  2102. 

In  reference  to  superior  court  and  court 
of  common  pleas,  2551. 

In  reference  to  supreme  court  and  judges 
thereof,  2409,  2644,  2648. 

In  reference  to  taxation,  2331. 

In  reference  to  taxation  for  internal  im- 
provement, 1805. 

In  reference  to  town  and  countj  officers, 
1004. 

To  rule  21  in  reference  to  consideration 
of  articles  in  Convention,  1233. 

To  rule  29  in  reference  to  *'  previous  ques- 
tion," 637. 

Op  Uk.  Hand, 

la  reference  to  compensation  for  losses 
arising  from  riots,  3557. 

In  reference  to  district  attorney,  1002. 

In  xeference  to  excluding  habitual  drunk- 
ards from  light  of  suffrage,  3565. 

In  reference  to  use  of  spirituous  liquor  to 
influence  voters  at  election^,  3567. 

In  reference  to  members  of  assembly,  863. 

In  reference  co  right  to  take  fish  in  inter- 
national* waters,  3555. 

In  reference  to  sending  newsp'apers  con- 
taining debates  to  members  during  re- 
cess, 1969. 

In  reference  to  town  and  county  officers. 
1002. 

Of  Mr.  Hardenburgh, 

In  reference  to  commissioners  of  appeals, 
2643. 

In  reference  to  conviction  of  impeach- 
ment, 2635. 

In  reference  to  general  terms  of  supreme 
courtj  2650. 

Itt  reference  to  number  of  voters  neces- 
sary to  convict  for  impeachment,  3727. 

In  reference  to  salary  of  county  judge, 
3734 

In  reference  to  tenure  of  office  of  judges, 
2636. 

In  reference  to  validity  of  State  gifts  or 
loans,  3768. 

Of  Mr.  Harris, 
In  reference  to  court  of  appeals  and  judges 

thereof,  2186. 
Ini-ererence  to  disfraDchisemebt,  559,  566. 
In  reference  to  district  attorney,  ^8. 
In  reference  to  elections,  606. 
In  reference  to  general  terms  of  supreme 
court,  3710,  3712. 
3 


In  reference  to  powers  and  duties  of  smper- 

visorp,  974. 
In  reference  to  reviewal  by  judges  of  their 

own  decisions,  3713. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2698. 
In  reference  to  supreme  court  and  judges 

thereof,  3708. 
In  reference  to  tenure  of  office  of  judges, 

2696. 

Of  Mr.  Hatch, 

In  reference  to  canals,  61. 

In  reference  to  disposition  of  canal  reve- 
nues, 1735,  2229. 

To  resolution  of  inquiry  of  Mr.  Greeley  in 
reference  to  canals,  166,  167. 

To  resolution  of  Mr.  E.  P.  Brooks  in  refer- 
ence to,  Chemung  canal,  30. 

To  resolution  of  Mr.  G-reeley  in  reference 
to  closing  debate  on  report  of  commiLtee 
on  right  of  suffrage,  356. 

Of  Mr.  Hiscock, 

In  reference  to  canal  commissioners,  2349. 
Of  Mr  Hitchman, 

In  reference  to  town  and   county  officers 
who.^e   election  is  not  provided   for  by 
Constitution,  929,  1007. 
To  rule   seven   in  'reference  to  excusing 
members  from  voting,  4^^^ 

Of  Mr.  Hitchcock, 

In  reference  to  adjournments  of  Legisla- 
ture, 3594. 

In  reference  to  county  judges,  2696. 

In  reference  to  future  Constitutional  Con- 
ventions, 2813. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  2777. 

In  reference  to  individual  liability  of  cor- 
porators, 1079. 
.    In  referrence  to  investment  of  educational 
funds,  2924 

In  reference  to  jurisdiction  of  county 
courts,  2696. 

In  reference  to  registry  law,  619. 

Of  Mr.  Hutohixs, 
In  reference  to  conferring  additional  powers 

on  courts  of  record,  3734,  3736. 
To  resolution  of  Mr.  Gerry,  in  reference 

to  rights  and  franchises  of  city  of  New 

York,  672. 
To  resolution  of  Mr.  Merritt,  in  reference 

to  mode  of  submission  of  Constitution, 

392. 
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Amendments — Continued. 

Of  Mr.  Jarvis, 
In  reference  to  tenure  of  office  of  mayor 
and    comptroller    of    New    York    and 
Brooklyn,  3154.  * 

Of  Mr.  Kernan, 
In  reference  to  disfranchisement,  220. 
In  reference  to  powers  and  duties  of  su- 
,  per  visors,  972. 
In  reference  to  qualifications  for  voting, 

531. 
To  resolution  of  inquiry  of  Mr.  Harris,  to 

clerk  of  court  of  appeals,  37. 

Of  Mr.  Ketcham, 

In  reference  to  adjournments  of  Legisla- 
ture, 881. 

In  reference  to  board  of  pardons,  1205. 

In  reference  to  compensation  of  judges, 
2448,  2668. 

In  reference  to  construction  of  canal 
bridges  by  State,  2081,  2090. 

In  reference  to  county  judge,  2603. 

In  reference  to  disposition  of  canal  reve- 
nue?, 2238. 

In  reference  to  election  of  Governor, 
Lieut-Governor,  etc.,  889. 

In  reference  to  erection  of  new  capitol, 

•     1892. 

In  refefence  to  jurisdiction  of  county  courts, 
2603.  2606,  2608,  2669,  2675. 

In  reference  to  justices  of  the  peace,  2610. 
■  In  reference  to  number  of  pardons  granted, 
1206. 

In  reference  to  registry  law,  3571. 

In  reference  to  summoning  witnesses, 
3351. 

Of  Mr.  Kinney, 

In  reference  to  assembly  districts,  863, 
875. 

In  reference  to  compensation  of  managers 
ot  State  prisons,  3225. 

In  reference  to  construction  of  canal 
bridges  by  State,  2065. 

In  reference  to  election  of  j'ldgef*,  2668. 

In  reference  to  free  schoofi",  2922. 

In  reference  to  qualifications  for  voting, 
534. 

In  reference  to  registry  law,  574. 

In  reference  to  street  railroads,  3605. 
.  To  rcsoltition  in  reference  to  persons  dis- 
abled in  naval  or  military  service,  3449. 

In  reference  to  superintendent  of  public 
works,  2347^ 


To  resolution  of  inquiry  of  Mr.  Greeley  in 
reference  to  canals,  170. 

Of  Mr.  Krum, 
In  reference  to  compensation  of  judges^ 

2450. 
In  reference  to  caunty  judze,  2676. 
In  reference  to  court  of  claims,  2759. 
In  reference  to  disfranchisement,  219,  551. 
In  reference  to  exemption  from  service  in 

mihtia,  1220. 
In  reference  to  formation  of  cor|)oration8, 

1024. 
In    reference    to   jurisdiction  of   county 

courts,  2676. 
In  reference  to  powers  and  duties  of  super- 
visors, 963. 
In  reference  to  punishment  of   persona 

oflfHring  bribes,  3339. 
In  refereuce  to  reviewal  by  judges  of  their 

own  decisions,  2436. 
In  reference  to  statute  of  limitations,  2751 
In  reference  to  submittiog  appointment  of 

judiciary  to  the  people,  2546,  2707. 
To  resolution  in  reference  to  bills  affecting 

city  of  New  York,  158. 
To  resolution  in  reference  to  debate,  936. 

Of  Mr.  Landon, 
In  reference  to  compensation  of  stenog* 

raplier  for  preparing  index,  3846. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2400,  2404. 
In  reference  to  detention  of  witnesses, 

3321. 
In  rt- ference  to  disfranchisement,  483,  566. 
In  reference  to  gain  or  loss  of  residence, 

569. 
In  reference  to  government  of  cities,  2964. 
In  reference  to  manner  of  submission  of 

ConslitutW),  3892. 

In  reference  to  miliiia,  1227. 

In  reference  to  powers  and  duties  of  super* 

visors,  961. 
In    reference    to    privileges    of  person^ 

accused  of  crime,  3541. 
In  reference  to  superintendent  of  public 
works,  2056. 

Of  Mr  Lapham, 
In  refereuce  to  assembly  districts,  3589. 
In  reference  to  bribery  at  elections,  3566. 
la  refereuce  to  bribery  of  public  officers, 

3304. 
In  reference  to  canal  debt,  1388. 
In  reference  to  city  officers,  315&. 
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In  refereDce  to  compensation  of  judges  of 

court  of  claims,  2757.     . 
Id  reference  to  coutractinn  of  State  debt 

far  ppecific  purpose,  1858. 
In  reference  to  county  judjfp,  2675, 
In  reference  to  court  of  appeals  and  judges 

thereof,  2699. 
In  reference  todisfrancliiaeraent:,  208,  515. 
In  reference  to  digpositlon  of  canal  reve- 
nues, 1737. 
In  reference  to  eligibility  to  office  of  mem- 
bers of  common  council  and  cityofiScers, 

3663. 
In   reference   to  election  of  city  officers 

whose  election  is  not  provided  for,  3169. 
In  reference  to  election  of  judicial  officers, 

2707. 
In  reference  to  election  of  secretary  of 

managers  of  State  prisons,  3225. 
In   reference  to  election  of  members  of 

assembly,  3589. 
In  nference  to  enactment  of  special  laws, 

3548. 
In  reference  to  general  terms  of  supreme 

court,  3711. 
In   reference  to  impeachment  of  judicial 

officers,  3732. 
In  reference  to  improvement  of  canals, 

3703. 
In   reference   to   jurisdictioh   of   county 

courts,  2675. 
In  reference  to  laws  of  the  State,  3260. 
In  reference  to  laws  relating  to  drains  and 

ditches,  3545. 
In  reference  to  leases  of  agricultural  land, 

3260. 
In  reference  to  opaning  of  private  roads 

and  drains,  3254. 
In  reference  to  passage  of  general  laws 

by  Legislature,  3605. 
In  reference  to  powers  and  duties  of  su- 
pervisor?, 976,  3659,  3660. 
In  reference  to  qualifications  for  voting, 

534. 
In  reference  to  questioning  members  for 

ppeecbes  m  de  in  Legislature,  2754. 
In  reference  to  registry  law,  598,  3582. 
In  reference  to  removal  of  mayors,  3156. 
In  reference  to  reviewal  by  judges  of  their 

own  decisions,  3714. 
In  reference  to  salary  of  %urrostate,  3734. 
In  reference  to  subjects  of  bills,  2754. 
In  reference  to  superintendent  of  public 
works,  3641. 


In  reference  to  superior  court  and  court  of 

common  pleas  of  New  York  city,  2664, 
In  reference  to  lime  of  introduction  of  bills, 

1373,  1378. 
In  reference  to  unconstitutionality  of  laws, 

3283. 
In  reference  to  vacancies  in  office,  2777. 
To  resolution  of  inquiry  in  reference  to 

pardons,  176. 
To  rule   seven,  in  reference  to  excusmg 

members  from  voting,  46. 
To  rule  forty,  in  reference  to  rules  of  Con* 

vention,  58. 

Of  Mr.  Larremore, 

In  reference  to  eligibility  to  office  of  Gov- 
ernor and  Lieutenant-Governor,  1131. 

In  reference  to  tenure  of  office  of  judges, 
3720. 

In  re  ference  to  town  and  county  officers 
1004. 

Op  Mr.  A.  Lawrejtce, 

In  reference  to  Cornell  University,  2817. 
In  reference  to  revenue  of  college  land* 
scrip  fund,  2817. 

Or  Mr.  M.  H.  Lawrence, 

In  reference  to  county  judge,  2675. 

In  reference  to  erection  of  new  capitol, 

3766. 
To  rule  forty,  of  rules  of  Convention,  57. 

Of  Mr.  Livingston, 
In  reference  to  alienism  afFectiog  tit;Ie  to 

real  estate,  3555. 
la  reference  to  claims  against  the  State, 

2760. 
In  reference  to  county  judge,  2676. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2404. 
In  referience  to  eligibility  to  office,  607. 
In  reference  to  enactment  of  special  laws, 

2102. 
In   reference   to  jurisdiction   of  county 

courts,  2 a7 6. 
In  reference  to  negro  suffrage,  5561. 
In  reference  to  registry  law,  601. 
In   reference   to   reviewal   of    decisions 

arising  under  the  Code  of  Procedure, 

3730. 
In  reference  to  revision  of  decisions  by 

chief  justices,  2693. 
In  reference  to  street  railroads,  2801.   . 
In  reference  to  surrogates'  courts,  2634. 
In  reference  to  uniformity  of  lawar  relating 

to  disfranchisement,  564 
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Amendments — Of  Mr.  Livingston— Cow^wt^ec?. 

To  moMon  Id  reference  to  discussion  on 

report  of  committee  on  suffrage,  181. 
To  rule  forty,  of  rules  of  Convention,  58. 

Of  Mr.  Loew, 

In  reference  to  city  and  county  oflBcers? 
3155. 

In  reference  to  town  and  county  officers 
whose  election  is  not  provided  for  bj 
Constitution,  927. 

In  reference  to  qualifications  for  voting, 
537. 

In  reference  to  registry  law,  579. 

In  reference  to  removal  of  district  attor- 
ney for  neglect  in  prosecution  of  bribery 
cases,  3820.  v 

In  reference  to  powers  and  duties  of  su- 
pervisors, 984. 

Of  Mr.  Ludington, 

In  reference  to  State  Treasurer,  3652. 
Of  Mr.  McDonald, 
In  reference  to  advertisements  of  lotteries, 

3601. 
In  reference  to  appointment  of  superin 

tendent  of  public  instruction,  2882. 
In  reference  to  canal  auditor,  2346. 
In  reference  to  capital  of  educational  funds, 

2897. 
In  reference  to  commissioners  of  appeals, 

2407. 
In  reference  to  contraction  of  State  debt 

for  specific  purposes,  1853. 
In  reference   to  detention  of  witnesses, 

3322. 
In  reference  to  disfranchisement,  564. 
In  reference  to  disposition  of  canal  reve- 
nues, 1748,  2243. 
in  reference  to  duty  On  salt,  3770. 
In  reference  to  erection  of  new  capitol, 

3843. 
la  reference  to  extra  compensation  of 

public  officers,  3265. 
In  reference  to  formation  of  corporations, 

1023,  3524. 
In  reference  to  furnishing  Albany  Evening 

Journal  and  Albany  Argus  with  reports 

of  proceedings,  116. 
In  reference  to  gain  or  loss  of  residence, 

569. 
In  reference  to  general  terms  of  supreme 

court,  2679,  3712. 
lu  reference  to  improvement  of  canals, 

1748, 


In  reference  to  qualification  of  education 

for  voting,  3560. 
In  reference  to  qualifications  for  voting, 

479,  535. 
In  reference  to  rewards  for  information 

respecting  bribery  of  public  officers,  3331. 
In  reference  to  sale  of  salt  spriogs  of  State, 

3770. 
In  reference  to  salt  springs  of  State,  3777. 
In    reference   to    street  railroads,    2119, 

3113. 
In  reference  to  superintendent  of  public 

works,  2347. 
in  reference  to  supreme  court  and  judges 

thereof,  2534,  2649. 
In  reference  to  taxation,  1948,  1982,  2171, 

2266. 
In  reference  to  tenure  of  office  of  judges, 

2591. 
In    reference    to    testimony  in    cases  of 

bribery,  3341. 
In  reference  to  town,   county  or  village 

aid  to  corporations,  3677. 
In  reference  to  town  and  county  officers 

whose  election  is  not  provided  for  by 

Constitution,  3662. 
In   reference  to  town,  county  or   village 

aid  to  railroads,  3606. 
To  resolution  of  Mr.  Alvord,  in  reference 

to  signing  Constitution,  3927. 
To  resolution  of  inquiry  of  Mr.  Barto,  in 

reference  to  education,  288. 
To  resolution  of  Mr.  Gerry,  in  reference  to 

bills  afifectiog  city  of  New  York,  158. 
To  resolution  of  Mr.  Greeley,  in  reference 

to  closing  debate  on  report  of  comnoittee 

on  right  of  suffrage,  356. 
To  rule  forty-six,  in  reference  to  assistant 

postmaster,  58. 
Of  Mr.  Magee,  j 

In    reference    to    construction    of    canal 

bridged  by  State,  2089,  2091. 
In  reference  to  taxation,  1904,  2567. 
Of  Mr.  Masten, 
In  reference  to  assembly  districts,  864. 
In  reference  to  census  enumeration,  847, 

873. 
In  reference  to  disfranchisement,  501,  563. 
In  reference  to  powers  and  duties  of  super- 
visors, 976,  996. 

Of  Mr.  Merrill, 
In  reference  to  powers  and  duties  of  super- 
visors, 3655. 
In  reforence  to  registry  law,  571. 
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To  resolution  of  Mr.  McDonald,  in  refer- 
ence to  debate  on  report  of  committee 
on  judiciary,  2392. 
Of  Mr.  Merritt, 

In  reference  to  appointment  of  railroad 
commissioDers,  3606,  3649. 

In  reference  to  census  enumeration,  844, 
845. 

In  reference  to  commander- in-cliief  of 
militia,  3691, 

In  reference  to  compensation  of  members 
of  Legislature,  8^77. 

In  reference  to  members  of  assembly,  864. 

In  reference  to  militia,  119,  3693. 

In  reference  to  powers  and  duties  of  super- 
visors, 3520. 

In  reference  to  senatorial  districts,  844, 
845,  3587. 

la  reference  to  taxation,  3496. 

To  resolution  in  reference  to  publication 
of  Constitution,  3946. 

Of  Mr  Merwin, 

In  reference  to  assembly  districts,  852, 
876. 

In  reference  to  election  of  members  of 
assembly,  876. 

In  reference  to  passage  of  bills,  1294. 

In  reference  to  powers  and  duties  of  super- 
visors, 979. 

In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2626. 

In  reference  to  trial  by  jury,  3239. 
Of  Mr.  Miller, 

In  reference  to  court  of  appeals  and  judges 
thereof,  2639. 

In  reference  to  State  aid  to  corporations, 
3327. 

In  reference  to  superior  court  and  court 
of  common  pleas,  2662. 

Of  Mr.  Monell, 

In  reference  to  election  of  judges,  3724. 

In  reference  to  formation  of  corporations, 
1078. 

In  reference  to  superior  court  and  court 
of  common  pleas  of  New  York,  3724. 

In  reference  to  exemption  from  service  in 
militia,  1218. 

In  reference  to  negro  suffrage,  538. 

in  reference  to  number  of  judges  con- 
stituting a  quorum  in  supreme  court, 
3712. 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  3717. 


Of  Mr.  Morris, 
In  reference  to  divorces,  1378. 
In  reference  to  eligibility  to  office  of  judges 

of  court  of  appeals  and  supreme  court, 

2436. 
In  reference  to  ex^ra  compensation  of  pub- 
lic officers,  2776. 
In  reference  to  meeting  of  Convention  in 

New  York,  2528. 
In  referen3e  to  national  guard,  3686. 
In  reference  to  re-election  of  mayor,  2926. 
In  reference  to  street  railroads,  2778. 
To  resolution  of  Mr.  Archer,  in  reference 

to  disposition  of  papers  of  members  dur- 
ing recess,  1969. 
To  resolution  of  Mr.  Merrill,  in  reference 

to   debate  on   article  on  corporations, 

1069. 
To  resolution  in  reference   to  unsettled 

accounts  of  Convention,  3371. 
To  rule  thirty-six,  in  reference  to  yeas  and 

nays,  57. 
Of  Mr.  Murphy, 
In  reference  to  compensation  of  Governor, 

3630. 
In   reference  to  compensation  of  judges, 

3721. 
In  reference  to  disposition  of  canal  rove- 
*     nues,  3700. 

In  reference  to  election  of  judges,  2665. 
In  reference  to  election  of  justices  of  the 

peace  and  police  justices,  3732,  3847. 
In  reference  to  inclusion  of  cities  in  terri- 
torial divisions  of  the  State  fur  purposes 

of  local  government,  3144. 
In  reference  to  minors,  1387. 
In  reference  to  negro  suffrage,  236,  528. 
In  reference  to  passage  of  general  laws  by 

Legislature,  3627. 
In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2629,  2630. 
In  reference  to  statute  of  liuaiiations,  3644. 
In  reference  to  submitting  appointment  of 

judiciary  to  the  people,  2653'. 
In  reference  to  superior  court  and  court 

of  common  pleas  of  New  York  city, 

2653,  2662. 
•     In  reference  to  supreme  court  and  judges 

thereof,  2647» 
To  report  from  conjmittee  on  printing  in 

reference  to  exchange  of  proceedings 

with  other  Conventions,  123. 
To  resolution  of  Mr.  Merritt,  in  reference 

to  mode  of  submission  of  Constitution, 

396,  410. 
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Amendm  exts  ■—  Continued. 
Of  Mr.  Nelson, 
Id  rt'fereuce  lo  disfranchisement,  556. 
In  reference  to  moneys  paid  into  courts, 

3730,  3731. 
In  reference  to  street  railroads,  2128. 
To  resolution  of  Mr.  Greeley,  in  reference 
to  closing  debate  on  repun  of  conimiuee 
on  right  of  suffrage,  352,  354. 

Of  Mr.  Opdyke, 
In    rvferenee    to    compulsory  education, 

2918,  3812. 
In  reference  to  court  of  el  lims,  2758,  3646. 
In  reference  to  extra  compensation  of  pub- 
lic officers,  3168. 
Iq  refert- nee  to  government  of  cities.  3126. 
In  reference  to  organizirioa  of  cities,  3165. 
In  reference   to  persons   offering  bribes, 

3339. 
In  reference  to  powers  and  duties  of  Grov- 

eruor,  1131. 
In   reference  to  proceedings  in  cases  of 

bribery,  3350. 
la   reference  to  prohibition  of  suspension 

of  specie  payment,  1080. 
In  reference  to  qualiticaiion  of  education 

for  voters,  491. 
In  re  erence  to  registration  and  redemption 

of  bank-notes,  1086. 
In  reference  to  removal  of  judge  of  supreme 

court,  3354. 
In  reference  to  restrictions  on  power  of 

Legislature,  3168. 
In   reference  to  revision  of  laws  relating 

to  salt  springs  of  State,  3426. 
In  reference  to  State  aid  to  corporations, 

3462. 
In  reference  to  taxation,  2318. 
To  resoluiion  of  Mr.  Smith,  in  reference  to 

reports  of  committees,  2136. 
To  rule  three,  in  reference  to  messages 

from  Grovernor,  44. 
Of  Ma  Paige, 
In  reference  to  minority  representation  in 

corporations,  1092,  1108. 
In  reference  to  negro  suffrage,  529. 
In  reference  to  oath  of  office,  609.  •     . 

Of  Mr.  A.  J.  Parker, 

In  reierence  to  assembly  districts,  854. 
In   reference  to  compensation  of  judges, 

2449. 
In  reference  to  court  of  appeals  and  judges 

thereof  2184,  2203,  2406. 
In  reference  to  court  of  claims,  1345. 


In  reference  to  disfranchisement,  553. 
In  reference  to  el'cribiliry  of  members  of 

Legislature  to  office,  879,  3G07. 
In  reference  to  formation  of  corporations, 

1020,  1024. 
In  reference  to  power  of  Governor  in  cases 

of  treason,  3618. 
In  reference   to  senatorial  districts,  786, 

873. 
.  In  reference  to  testimony  in  equity  cases 

2683.  . 

Op  Mr.  C.  E.  Parker, 
In  reference  to  disposition  of  canal  reve- 
nue«»,  1733. 

Op  Mr.  Pond, 

In  reference  to  auditing  and  allowing 
private  claims,  3606. 

In  reference  to  compensation  of  senators 
while  sitting  as  members  of  court  of 
impeaeliment,  2635. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2383. 

In  reference  to  court  of  claims,  1329,  2760. 

In  reference  to  duration  of  power  and 
jurisdiction  of  local  courts,  2664. 

In  reference  to  formation  of  corporations, 
1022. 

In  reference  to  powers  and  duties  of  super- 
visors, 991. 

In  reference  to  registry  law,  593. 

In  reference  to  statute  of  limitations,  2757. 

In  reference  to  town  and  cjuuty  officers, 
924. 

To  rule  thirty-three,  in  reference  to  privi- 
leges of  floor  of  Convention,  66. 

Op  Mr.  Prindle, 
In  reference  to  court  of  appeals  and  judges 

thereof,  2225. 
In  reference  ^  disfranchisement,  563. 
In  reference  to  organization  of  asi^embly, 

881. 
In  reference  to  qualifications  for  voting, 

535. 
In  reference  to  signing  bills  by  Governor, 

1112. 
In  reference  to  street  railrvmds,  2101. 
In  reference  to  supreme  court  and  judges 

thereof,  2478. 
In  reference  to  tenure  of  office  of  judg09» 

2667. 
To  resolution  of  Mr.  Merrill,  in  reference 

to  debate  on   report  of  committee  on 

judiciary,  2527* 
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Op  Mb.  Pbosseb, 
Iq  reference  to  canal  tolls,  2032. 
In  reference  to  charitable  donations  hy 

Legislature,  2726,  2729,  2733. 
In  reference  to  commissioners  of   canal 

fund,  1285. 
In  reference  to  contraciion  of  State  debt 

for  specific  purposes,  2246. 
In  reference  to  court  of  claims,  2773. 
la  reference  to  enlargement  of   canals, 

3502. 
In  reference  to  formation  of  corporations, 

1101. 
In  reference  to  improvement  of  canals, 

2246. 
In  reference  to  powers  and  duties  of  super- 
visors, 991. 
In  reference  to  qualification  of  education 

for  voters,  3563. 
In  refereuce  to  registration  and  redemp- 
tion of  bank-notes,  1085. 
In  reference  to  registry  law,  586. 
In  reference  to  State  aid  to  corporations, 

2259. 
In  reference  to  term  of  oflElce  of  members 

of  assembly,  3591. 
To  resolution  of  inquiry  of  Mr.  Beckwitb, 

in  reference  to  canals,  234. 
To  resolution  of  inquiry  of  Mr.  Greeley, 

in  reference  to  canals,  167. 

Op  Mr.  Rathbujt, 

In  reference  to  powers  and  duties  of  Leg- 
islature, 59,  973,  975,  982. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 973,  975,  982. 

In  reftrence  to  closing  debate  on  report  of 
commitlee  on  right  of  suffrage,  355. 

In  reference  to  disposition  of  canal  reve- 
nues, 1737,  1796. 

In  reference  to  signing  of  bills  by  presiding 
officer,  1303. 

In  reference  to  State  aid  to  corporations, 
2251. 

In  reference  to  street  railroads,  2105. 

In  reference  to  taxation  for  internal  im- 
provements, 1818,  2248,  2261. 

Op  Mb.  Reynolds, 
In  reference  to  county  treasurers^  1180. 
In  reference  to  extra  compensation    of 

public  officers,  1360. 
In  reference  to  formation  of  corporations, 

1022. 


Op  Mr.  Robeetson, 
In  reference  to  appointment  of  superin* 

tendent  of  public  instruction,  2882. 
In    reference    to    commander  in- chief  of 

militia,  894. 
In  reference  to  county  judge,  2698. 
In  refereuce  to  court  of  claims,  2765. 
In  reference  to  disfranchisement,  563. 
In  reference  to  duration  of  power  and 

jurisdiction  of  local  courts,  2633. 
In  reference  to  elections,  606. 
In  reference  to  exemption  from  service  in 

militia,  1218,  1228. 
In  reference  to  finances  and  canals,  67. 
In  refereuce  to  formation  of  corporations, 

1103. 
In  reference  to  future    amendments    to 

Constitution,  92. 
In  reference    to   jurisdiction    of   county 

courts,  .2698. 
In  reference  to  motions  to  reconsider,  3528. 
In  reference  to  probate  court,  2634. 
In  reference  to  prohibitions  of  fees  to  cer- 
tain judicial  officers,  2626. 
In  reference  to  qualifications  for  voting, 

535. 
In  reference  to  registry  law,  588. 
In  reference  to  right  of  suffrage,  3562. 
In  refeience  to  revision  or  alteration  of 

laws,  2755. 
In  reference  to  statute  of  limitations,  2756. 
In  reference  to  street  railroads,  2802. 
In  reference  to  supreme  court  and  judges 

thereof,  2647. 
In  reference  to  taxation,  3499. 
To  resolution  of  inquiry  of  Mr.  Harris,  to 

clerk  of  court  of  appeals,  37. 
To  rule  three,  in  reference  to  daily  order 
of  business,  44. 
Op  Mb  Rumsey, 
In  reference  to  appointment  of  receiver* 
general  of  moneys  paid  into  court,  3727. 
In  reference  to  Attorney-General,  1285. 
In  reference  to  canal  auditor,  2346. 
In  reference  to  charitable  donations  by 

Slate,  2799. 
In  reference  to  claims  of  State  against  in- 
corporated companies,  3743. 
In  reference  to  compensation  of  Governor, 

3629. 
In  reference  to  compensation  of  managers 

of  State  prisons,  3224. 
In  reference  to  compulsory  education,  2918, 
292L 
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Amendments — Op  Mr.  Rumset — Continued. 

In  reference  to  contraction  of  State  debt 
for  war  purposes,  1850. 

In  reference  to  county,  town  and  village 
aid  to  corporations,  116 1. 

In  referende  to  court  of  appeals  and  judges 
thereof,  2204,  2637. 

In  reference  to  court  of  claims,  1345,2713, 
3648. 

In  reference  to  disfranchisement,  558. 

In  reference  to  election  of  additional  sur- 
rogate and  register  of  wills  in  city  of 
New  York,  3735. 

In  reference  to  election  of  members  of 
assembly,  864,  876. 

In  reference  to  enactment  of  laws,  1293. 

In  reference  to  expulsion  of  members  of 
Legislature,  881. 

In  reference  to  extra  compensation  of 
public  officers,  1360. 

In  reference  to  fee  of  land  taken  for  rail- 
road tracks,  3254,  3549. 

In  reference  to  free  schools,  2916,  2921. 

In  reference  to  indictment  by  grand  jury, 
3544. 

In  reference  to  land  taken  for  railroad 
tracks  or  highway  purposes,  3254. 

In  reference  to  lotteries,  2791. 

In  reference  to  members  of  common  coun- 
cils, 3180. 

In  reference  to  national  guard,  1217,  1226. 

In  reference  to  number  of  managers  of 
State  prisons,  3204 

In  reference  to  pardoning  power  of  Gov- 
ernor, 3617. 

In  reference  to  passage  of  local  or  private 
bills,  3601. 

In  reference  to  persons  offeriipg  bribes, 
3338. 

In  reference  to  powers  and  duties  of  Gov- 
nor,  3612,3617. 

In  reference  to  power  of  Legislature  to 
abolish  certain  offices  in  citie^  3146. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 937,  976,  995,  3517,  3661. 

In  reference  toreviewal  by  judges  of  their 
own  decisions,  2434. 

In  reference  to  right  of  persons  in  mili- 
tary or  naval  service  to  vole,  622. 
:  In  reference  to  sale  of  canals,  1840. 

In  reference  to  signing  bills  by  Governor, 
1120. 

In  reference  to  sscnding  copies  of  reports 


of  committees  to  members  during  recess, 

1969. 
In  reference  to  State  aid  to  corporations, 

2257, 
In  reference  to  Stato  officers,  1285J 
In  reference  to  statute  of  limitations,  3645. 
In  reference  to-streetrailroads,  3603, 3627. 
In  reference  to  superintendent  of  public 

works,  3634,  3635. 
In  reference  to  supreme  court  and  judges 

thereof,  2650. 
In  reference  to  taxation,  1952,  2799,  3496, 

3499. 
In  reference  to  term  of  office  of  senators, 

870. 
In  reference  to  Treasurer,  1287. 
In  reference  to  use  of  evidence,  3169. 
To  resolution  of  inquiry  of  Mr.  Harris,  to 

clerk  of  court  of  appeals.  137. 
To  rule  thirty- three,  in  reference  to  privi- 
leges of  floor  of  Convention,  56. 
Of  Mr.  L.  W.  Russell, 
In  reference  to  compensation  of  members 

of  assembly,  866. 
Of  Mr.  Schell, 
In  reference  to  auditing  or  allowing  pri- 
vate claims,  1319. 
In  reference  to  senatorial  districts,  831, 

839. 
Of  Mr.  Schoonmaker, 
In  reference  to  compensation  of  members 

of  Legislature,  866. 
In  reference  to  court  of  claims,  1343, 1347. 
In  reference  to  disposition  of  canal  reve* 

nues,  1733. 
In  reference  to  election  of  judges^  3732. 
In   reference   to   extra   compensation  of 

public  officers,  1360. 
In  reference  to  final,  passagf^  of  bills,  1302. 
In  reference  to  formation  of  corporations, 

1024. 
In  reference  to  manner  of  drawing  money 

from  State  treasury,  2259. 
In  reference  to  powefs  and  duties  of  su- 
pervisors, 981. 
In  reference  to  senatorial  districts,  831, 

839,  870. 
In  reference  to  statute  of  limitations^  3643, 

3648. 
In  reference  to  superintendent  of  public 

works,  3635,  3636,  3651. 
In  reference  to  time  of  introduction  of 

bills,  1301. 
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To  resolution  of  inquiry  of  Mr.  Greeley 

in  reference  to  canals,  ItO, 
Of  Mr.  Sohumaker, 
In  reference  to  registry  law,  584. 
In  reference  to  town  and  county  officers, 

926.       ' 

Of  Mr.  Seaver, 

In  referience  to  claims  of  State  against 
incorporated  companies,  1*798. 

In  reference  to  disfranchisement,  99. 

In  reference  to  exemption  from  service  in 
militia,  3686. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  1360. 

In  reference  to  final  adjournment  of  Legis- 
lature*, 1301. 

In  reference  to  formation  of  corporations, 
1023. 

In  reference  to  future  amendments  to  Con- 
stitution, 2809. 

In  reference  to  investment  of  educational 
fundus,  2900. 

In  reference  to  militia,  1227. 

In  reference  to  passage  and  amendment  of 
bills,  2754. 

In  reference  to  persons  offering  bribes 
3339. 

In  reference  to  powers  and  duties  of  super- 
visors, 976. 

In  reference  to  registry  law,  3598. 

In  reference  to  report  of  committee  on 
corporations,  1069. 

In  reference  to  town  and  county  officers 
1000. 

In  reference  to  unsettled  accounts  of  Con- 
vention, 3793. 

In  reference  to  vacancies  in  office,  1365. 

To  resolution  relating  to  home  for  disabled 
soldiers,  3449, 

Of  Mr.  Seymour, 

In  reference  to  eligibility  to  office,  607. 

In  reference  to  formation  of  corporations 
1017. 

In  reference  to  powers  and  duties  of  super- 
visors, 995. 

In  reference  to  registry  law,  592. 

Of  Mr.  Sherman, 
In  reference  to  apprbpriations  of  money  or 

propeHy  by  Legislature,  1293. 
In  reference  to  powers  and  duties  of  super- 
visors, 1007. 
In  reference  to  senatorial  districts,  869. 
4 


To  resolution  of  Mr.  E.  Brooks,  in  reference 
to  revision  of  article  on  suffrage,  613. 

To  rule  niueteen,  in  reference  to  rules  ia 
committee  of  the  whole,  55. 

Op  Mr.  Silvester, 

In  reference  to  compensation  for  overflow- 
ing of  lands  for  manufacturing  purposes, 
3549. 

In  reference  to  general  terms  of  supreme 
court,  2651. 

In  reference  to  supervisors  of  county  of 
New  York,  3659. 

In  reference  to  taxation,  2340, 

To  resolution  of  Mr.  Pond,  in  reference  to 
adjourning  to  Saratoga,  161. 

To  rule  forty-two,  in  reference  to  printed 
copies  of  proceedings,  58. 

To  rule  thirty-three,  in  reference  to  privi- 
leges of  floor  of  Convention,  56. 

Of  Mr.  Smith, 

In  reference  to  bribery  of  public  officers, 
3335. 

In  reference  to  court  of  appeals  and  judges 
thereof,  2165. 

In  reference  to  court  of  claims,  2772. 

In  reference  to  general  terms  of  supreme 
court,  2541. 

In  reference  to  negro  suffrage,  481. 

In  reference  to  powers  and  duties  of  su- 
pervisors, 3512. 

In  reference  qualifications  for  voting,  470. 

In  reference  to  right,  to  take  fish  in  inter- 
national waters,  3554. 

In  reference  to  supreme  court  and  judges 
thereof,  2574. 

In  reference  to  tenure  of  office  of  judges, 
2666. 

In  reference  to  testimony  in  cases  of  bri- 
bery, 3344.  • 

To  resolution  of  Mr.  Alvord,  in  reference 
to  signing  Constitution,  3927. 

To  rule  twenty-three,  in  reference  to 
"previous  question,"  49. 

To  rule  twenty-four,  in  reference  to  "  pre- 
vious question,"  54. 

To  rule  nineteen,  in  reference  to  yeaB 
and  najs,  48. 

Of  Mr.  Spencer 

In  reference  to  qualifications  of  Attorney- 
General,  1269. 

In  reference  to  canal  commissioners,  2057. 

In  reference  to  changing  county  seats, 
1385. 
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Amendments—Op  Mb.  Spencer — Continued. 

In  reference  to  commissioners  of  appeals, 

2407,  2643. 
In  reference  to  county  judge,  2603. 
In  reference  to  court  of  appeals  and  judges 

thereof,  2221. 
In  reference  to  disfranchisement,  556,  563, 

567. 
In   reference  to  duration  of  power  and 

jurisdiction  of  local  courts,  2665. 
In  reference  to  eligibility  to  office,  608. 
In  reference  to  jurisdiction  of  county  courts, 

2603. 
In  reference  to  laws  relating  to  drains  and 

ditches,  3545. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 983.. 
In  reference  to  private  roadi",  3548. 
In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2629. 
In  reference  to  publication  of  proposed 

future  amendments  to  Constitution,  2810. 
In  reference  to  registry  law,  589. 
In  reference  to  roads,  1386. 
In  reference  to  sale  of  liquors,  2795. 
In  reference  to  State  aid.  to  oorporations, 

1991. 
In  reference  to  State  Engineer  and  Sur- 
veyor, 1269. 
In  reference  to  superintendent  of  public 

works,  2049. 
In  reference  to  superior  court  and  court 

of  common  pleas,  -2548. 
la  reference  to  supreme  court  and  judges 

thereof,  2420,  2551,  2644,  2647. 
In  reference  to  taxation,  1946,  2335,  3759. 
In  reference  to  town  and  county  officers, 

3653. 
In  reference  to  trial  of  cases  of  claims 

against  the  State,  2760. 
In  reference  to  vacancies  in  office,  1365. 
.  To  resolution  of  Mr.  Hadley,  in  reference 

to  report  of  committee  on  organization 

of  Legislature,  675. 
To  resolution  of  Mr.  Merrill,  in  reference 

to  debate  on  report  of  committees  on 

finances  and  canals,  1514. 
Op  Mr.  Stratton, 
In  reference  to  appointment  of  additional 

surrogates,  3739. 
In   reference  to   commander-in-chief   of 

militia,  1221. 
In  reference  to  corporations,  88, 
In  reference  to  court  of  claims,  1330,  1.345. 


In  reference  to  election  of  judges,  2667. 

In  reference  to  militia,  1 225. 

In  reference  to  reviewal  by  judges  of  their 
own  decisions,  2709. 

In  reference  to  sale  of  liquor,  3289,  3292. 

In  reference  to  street  railroads,  2125,  2127. 

In  reference  to  time  of  introduction  of  billsi 
1372. 

To  resolution,  in  reference  to  meeting  of 
Convention  in  New  York,  2528. 

To  resolution  of  Mr.  Pond,  in  reference  to 
adjourning  to  Saratoga  161. 
Op  Mr.  Strong, 

To  rule  twenty-three,  in  reference  to  "  pre- 
vious question,"  52. 

To  rule  twenty-eight,  in  reference  to  re- 
consideration of  votes,  54. 

To  rule  twenty-nine,  in  reference  to  "pre- 
vious question,"  55. 

To  rule  forty- six,  in  reference  to  adoption 
of  amendments  to  Constitution,  215. 
Op  Mr.  Tappen, 

In  reference  to  elective  franchise,  60. 

In  reference  to  qualifications  for  voting,  555. 

In  reference  to  submitting  question  of  ap- 
pointment of  judiciary  to  the  people, 
2545. 

In  reference  to  superintendent  of  public 
works,  2347. 

To  resolution  of  Mr.  C.  C.  Dwight,  in  refer- 
ence to  covering  street  adjoining  capitol 
with  bark,  37. 

To  resolution  of  Mr.  Greeley,  in  reference 
to  closing  debate  on  report  of  committee 
on  right  of  suffrage,  351, 

Op  Mr.  Tilden, 

In  reference  to  contraction  of  State  debt 
to  pay  deficits,  etc.,  1848. 

To  rule  twenty-eight,  in  reference  to  mo- 
tions for  reconsideration  votes,  55. 

Op  Mr.  M.  T.  Townsend, 
In  reference  to  city  chamberlain,  3155. 
In  reference  to  educational  endowments, 

2902. 
In  reference  to  impeachment  of  judicial 

officers,  2635. 
In  reference  to  payment  of  expenses  of 

prosecution  of  bribery  cases,  3824. 
In  reference  to  private  property  taken  for 

public  use,  3248. 
In  reference  to  sal©  of  salt  springs  of 

State,  3418. 
.  To  resolution  of  inquiry  of  Mr.  Greeley 

in  reference  to  canals,  166. 
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To  resolution  of  Mr.  Folgrer  in  reference 
to  death  of  Hon.  L.  Harris  Hiscock.  28. 

Op  Mr.  S.  Townsend, 
In  reference  to  bounty  debt,  3763. 
In  reference  to  census  enumeration,  3609, 

3682. 
In   reference   to  compensation  for  losses 

arising  from  riots,  3557. 
In  reference  to  compensation  of  Governor. 

3630. 
In  reference  to  compensation  of  jurors, 

3263. 
In  reference  to  contracts,  3204. 
In  reference  to  disposition  of  canal  reve- 
nues, 2238.. 
Id  reference  to  election  districts,  603. 
In  reference  to  election  of  Governor  and 

Lieutenant-Governor,  888. 
In  reference  to  eligibility  to  Legislature, 

867. 
In  reference  to  faithful  military  service, 

3202. 
In  reference  to  furnishing  district  schools 

with  copies  of  State  papers  containing 

laws,  2100. 
In  reference  to  investment  of  educational 

funds,  2839,  2924. 
In  reference  to  penalty  for  omitting  to 

vote  without  proper  excuse,  3585. 
In   reference  to  proceedings  in  cases  of 

bribery,  3348,  3355. 
In  reference  to  provision  for  publication 

of  laws,  2631. 
In  reference  to  registration  and  redemp- 
tion of  bank-notes,  1085. 
In  reference  to  removal  of  suits  to  court 

of  appeals,  3738. 
In  reference  to  restrictions  upon  agreed 

price  of  property,  3264. 
In  reference  to  sale  of  canals,  1 840. 
In  reference  to  sale  of  Sing  Sing'  State 

pri-on,  3232. 
In  reference  to  senatorial  districts.  840. 
In  reference  to  superintendent  of  public 

works,  3634. 
lu  reference  to  taxation,  1988,  2272,  2303, 

2319,  2340,  3496. 
In  reference  to  taxation  for  internal  im- 
provement, 1818. 
In  reference  to  town,  county  or  villftge  aid 

to  corporations,  3676. 
In  reference  to  tribunals  of  conciliation, 

2704. 


Op  Mr.  Tucker, 

In  reference  to  incorporated  villages,  92. 

In  reference  to  State  officers,  60. 
Op  Mr.  Van  Campin, 

In  reference  to  adjournments  of  Legisla- 
ture, 3594. 

In  refer-fuce  to  canal  commissioners,  2355. 

In  reference  to  department  of  statistics, 
1285. 

In  reference  to  disposition  of  canal  reve- 
nues, 1732. 

In  reference  to  elections,  605. 

In  reference  to  extra  compensation  of  pub- 
lic officers,  1360. 

In  reference  to  formation  of  corporations, 
1073. 

In  reference  to  minority  representation  in 
Legislature,  863. 

In  reference  to  qualifications  for  voting, 
518,  533. 

In  reference  to  relations  of  State  to  Indiana 
therein,  92. 

In  reference  to  solicitor  of  claims,  2774. 

In  reference  to  street  railroads,  3608. 

In  reference  to  taxation,  3496. 

In  reference  to  tt-rm  of  office  of  mayor^ 
308L 

To  amendment  of   Mr.   Greeley  to    rule 

seven,  in  reference  to  excusing  members 
from  voting,  46. 

To  resolution  in  reference  to  furnishing 
reporters  with  stationery,  627. 
Op  Mr.  Van  Cott, 

In  reference  to  assembly  districts,  3682. 

In  reference  to  court  of  appeals  and  judges 
thereof.  2407. 

In  reference  to  court  of  claims,  2771. 

In  reference  to  election  of  members  of 
assembly,  3682. 

In  reference  to  free  schools,  2918. 

In  reference  to  powers  and  duties  of  super- 
visors, 974,  992. 

In  reference  to  prohibition  of  fees  to  cer- 
tain judicial  officers,  2630, 

In  reference  to  signing  bills  by  Governor, 
1129. 

In  reference  to  statute  of  limitations,  3647. 

In  reference  to  taxation,  2331,  3760. 

In  reference  to  submitting  question  of  ap- 
pointment of  judiciary  to  the  people, 
3722. 
Op  Mr.  Veeder, 

In  reference  to  committee  on  adulteration 
and  sale  of  intoxicating  liquors,  641. 
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Amendments — Of  Mr.  Yeeder — Continued, 

In  reference  to  detention  of  witnesses, 

35  >9. 
In  reference  to  disfranchisement,  555. 
Id  reference  to  elections,  602. 
In  reference  to  election  of  city  officers, 

3158. 
In  reference  to  election  of  judicial  officers, 

3723,  3732. 
In  reference  to  formation  of  corporations, 

1021.  " 

In   reference   to  inspectors  of  elections, 

2798,  3602. 
In  reference  to  powers  and  duties  of  su- 
pervisors, 958. 
In  reference  to  proof  of  right  of  suffrage, 

2796. 
In  reference  to  provision  for  publication 

of  laws,  2789. 
In  reference  to  registry  law,  577. 
In  reference  to  sale  of  liquor,  2129,  2791, 

3602. 
In  reference  to  solicitor  of  claims,  2774. 
In  reference  to  street  railroads,  2105, 2127, 

2782. 
In  reference  to  town  and  county  officers, 

903,  917,  999. 
In  reference  to  town  and  county  officers 

whose  election  is  not  provided  for  by 

Constitution,  1005* 
In  reference    to   uniformity  of   registry 

laws,  3574. 
To  resolution  of  inquiry  of  Mr.  Gerry  in 

reference  to  licenses  granted  in  the  city 
^  of  New  York,  1828. 

To  resolution  of  Mr.  Merritt  in  reference 

to  publication  of  Constitution,  3946. 
To  rule  forty  in  reference  to  rules  of  Con- 
vention, 58. 

Op  Mr.  Yerplanok, 

In  reference  to  arrests,  3240. 

In  reference  to  bribery  at  elections,  3583. 

In  refe^ence  to  canal  auditor,  2035. 

In  reference  to  canal  debt,  1462. 

In  reference  to  canal  tolls,  2019. 

In    reference    to    construction    of   canal 
bridges  by  State,  2086,  2087. 

In  reference  to  court  of  claims,  1322,  2764. 

In  reference  to  disfranchisement,  551. 

In  reference  to  disposition  of  canal  reve- 
nues, 1739,  3700,  3766. 
-  In  reference  to  election  of  commissioners 

of  Niagara  frontier  police  district,  3168.. 


In  reference  to  erection  of  new  capitol, 
1802. 

In  reference  to  manner  of  submission  of 
Constitution,  3919. 

In  reference  to  militia,  1229. 

In  reference  to  national  guard,  1216, 1226, 
1229,  3686,  3689. 

In  reference  to  private  property  taken  for 
public  use,  3247. 

In  reference  to  privileges  of  persons  ac- 
cused of  crime,  3244. 

In  reference  to  property  qualification  for 
negroes  voting,  529. 

In  reference  to  registry  law,  598. 

In  reference  to  religious  freedom,  3239, 

In  reference  to  sale  of  liquor,  2161. 

In  reference  to  solicitor  of  claims,  1360. 

In  reference  to  State  board  of  education, 
2860. 

In  reference  to  street  railroads,  2116,  2779. 

In  reference  to  submitting  appointment  of 
judiciary  to  the  people,  2653. 

In  reference  to  superior  court  and  court 
of  common  pleas,  2653. 

In  reference  to  testimony  in  cases  of  bri- 
bery, 3343. 

In  reference  to  time  of  completion  of  reg- 
istry of  elections,  3581. 

In  reference  to  time  of  introduction  of 
bills,  1298. 

To  resolution  of  Mr.  Smith,  in  reference 
to  disfranchisement,  136. 

Of  Mr.  Wales, 

In  reference  to  canal  auditor,  2347. 

In  reference  to  collection  of  United  States 
deposit  fund,  2798. 

In  reference  to  court  of  claims,  1345. 

In  reference  to  drains  and  ditches,  3254. 

In  reference  to  investment  of  educational 
funds,  2841,  2900,  3799,  3814. 

In  reference  to  female  suffrage,  547. 

•In  reference  to  future  Constitutiona]  Con- 
ventions, 2814. 

In  reference  to  rights  of  aliens,  3257, 3264. 

In  reference  to  sale  of  canals,  1830,  2245. 

In  reference  to  superintendent  of  publio 
works,  2041. 

In  reference  to  weighing,  gauging  or  in- 
specting merchandise,  1366,  2785,  3601. 

To  resolution  of  Mr.  Andrews,  in  reference 

'     to  canal  locks,  1569. 

Op  Mr.  Wakeman, 
In  referet^ce  to  election  of  secretary  of 
managers  of  State  prisons,  3224. 
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In  reference  to  investment  of  educational 

funds,  2901. 
In  reference  to  last  appeal  to  jury,  3244. 
In  reference  to  tenure  of  office  of  judges, 

2636. 
In  reference  to  proceedings  in  cases  of 

brioery,  3351,  3352. 

Of  Mr.  "Weed, 

In  reference  to  exemption  from  service  in 

militia,  1221. 
In  reference  to  sessions  of  Legislature, 

1290. 
In  reference  to  street  railroads,  2106. 
To  resolution  of  inquiry  of  Mr.  Hutchins, 

as   to   actions  pending  against  city  of 

New  York,  673. 
To  rule    twenty-eighth,   in   reference    to 

reconsideration  of  votes,  54. 
To    rule    twenty-ninth,    in  reference    to 

"  previous  question,"  636,  637. 

Of  Mr.  Williams, 

In  reference  to  construction  of  canal 
bridges  by  State,  2091» 

In  reference  to  time  of  introduction  of 
bills,  1301. 

In  reference  to  time  of  submission  of  Con- 
stitution, 3893. 
Of  Mr.  Young, 

In  refr  rence  to  sale  of  salt  springs  of  State, 
3410. 

AlfENDMENT  OF  CALENDAR, 

Resolution  in  reference  to,  673. 

Andrews,  Charles, 

A  delegate  at  larere,  135,  590,  673,  1373, 
1377,2170,2544,3352.- 

Appointed  member  of  committee  on  judici- 
ary, 95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  charitable  bequests, 
presented  by,  391. 

Petition  in  reference  to  prohibition  of 
donating  to  sectarian  institutions  pre- 
sented by,  642. 

Petition  in  reference  to  female  suffrage, 
presented  by,  171. 

Eemarks  of,  in  reference  to  th©  death  of 
Hon.  L.  Harris  Hiscock,  25. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  503. 

Remarks  of,  on  finances  of  State  and 
canals,  2326,  2837. 

Remarks  of,  on  joint  report  of  committees 
on  finances  and  on  canals,  1475,  1477, 


1478,  1479,  1481, 1484,  1727,  1730,  1732, 

1759,  1878. 
Remarks  of,   on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 

Constitution,  82. 
Remarks  of,   on   report  of  committee   on 

judiciary,  2285,  2286,  2447.  2475,  247#, 

2477,  2556,  2594,  2595,  2680. 
Remarks  of,   on   report  of  committee   on 

organization  of  Legislature,  etc.,  768,  865* 
Remarks  of,   on  report  of  committee  on 

powers  and  duties  of  Legislature,  1337, 

1372. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  salt  springs  of 

State,  3784. 
Remarks  of,  on  report  of  committee  on  right 

of  suffrage,  210,  542,  550,  569,  571,  600. 
Remarks  of,    on  report  of  committee  on 

salt  springs  of  State,  3418,  3420,  3421, 

3422,  3423. 
Remarks  of,   on   report  of  committee   on 

town  and  county  officers,  etc.,  923,  953, 

971,  997. 
Remarks  of,   on  resolution  of  thanks  to 

President,  3864. 
Resolution  instructing  canal  committee  to 

make  investigations  in  reference  to  locks 

of  canals,  1568. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary, 

in  reference  to  reviewal  of  decisions, 

3713. 
Annual  enrollment, 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  militia,  in 

reference  to,  3678. 
Appointed  judiciary,  submission  of  question  to 
people, 
Remarks  of  Mr.  E.  A.  Brown  on,  2652. 
"  Mr.  Comstouk  on,  2547,  2653. 

.  "  Mr.  Cooke  on,  2545. 

"  Mr.  Evarts  on,  2653. 

"  Mr.  Folger  on,  2546. 

"  Mr.  Krum  on,  2546. 

"  Mr.  Murphy  on,  2653. 

"  Mr.  Bathbun  on,  2545,  2546. 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  j.udiGiary, 

in  reference  to,  3722. 
Appointment  of  officers  in  cities, 

Remarks  of  Mr.  M.  I.   Townsend,  3158, 

3159. 
Remarks  of  Mr.  Yeeder,  3168. 
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Appointment  op  county  and  town  officers, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  3662. 

Appointment  op  militia  officers, 

9  Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  militia  of 
Slate,  in  reference  to,  3691,  3G93. 

Appointment  op  President  pro  iem.^ 
Resolution  in  reference  to,  689. 

Appointment  op  receiver- general, 
Resolution  in  reference  to,  646. 

Appointment   op    superintendent    of    public 
instruction, 
Petition  in  reference  to,  624,  848. 
Resolntion  in  reference  to,  233. 

Appropriations  for  building  State  capitol, 

Resolution  ill  reference  to  prohibition  of. 
416. 

Appropriations  to  charitable  institutions, 
Resolution  in  reference  to,  100. 

Appropriations  by  Legislature  for  charities 
prohibited, 
Remarks  of  Mr.  Alvord  on,  2t34,  2743. 
'*  Mr.  K  Brooks  on,  2726,  2727, 

2732,  2737,  2741. 
Remarks  of  Mr.  Bell  on,  2731,  2732,  2736, 

2737,  2744. 
Remarks  of  Mr.  Cassidy  on,  2740. 
"  Mr.  Comstock  on,  2735. 

"  Mr.  Develin  on,  2728. 

"  Mr.  Duganne  on,  2742. 

"  Mr.  Gould  on,  2739,  2742. 

"  Mr.  Miller  on,  2738. 

*»  Mr.  Murphy  on,  2729,  2732. 

"  Mr.  Prosper  on,  2733. 

"  Mr.  Smith  on,  2740. 

"  Mr.  M.  I.  Townsend  on,  2730. 

Archer.  Ornon, 

A  delegate  from  the  twenty- fifth  senatorial 
district,  45,  50,  2229,  2880,  2905. 

Appointed  member  of  committee  on  edu- 
cation, elc,  96. 

Appointed  member  of  committee  on  en- 
grossment and  enrollment,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
U16,  1827. 

Petition  in  favor  of  female  suffrage,  pre- 
seated  by,  177. 


Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  49,  50. 

Remarks  of,  on  finances  of  State  and 
canals,  2236. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1057. 

Remonstrance  against  abolishing  board 
of  regents  of  university,  presented  by, 
3  679. 

Report  of  committee  on  rules,  submitted 
by,  2058,  2080. 

Resolution  in  reference  to  adjournment, 
2263. 

Resolution  in  reference  to  binding"  debates 
of  Convention,  2625. 

Resolution  in  reference  to  manuals  fur- 
nished conventions  of  other  S' atea,  2626. 

Resolution  in  reference  to  printing,  124. 

Resolution  instructing  Attorney- General 
to  commence  proceedings  to  vacate 
fraudulent  contracts,  1628,  1680,  3538. 

Resolution  instructing  Secretary  to  for- 
ward documents,  etc.,  to  delegates  dur- 
ing recess,  1 969. 

Resolution  to  appoint  Frank  M.  Jones 
assistant  sergeant-at-arnis,  2693,  2730. 

Resolution  to  appoint  J.  11.  Kemper  assist- 
ant sergeant  atarms,  20. 

Resolution  to  appoint  Hiram  T.  French 
aseiytant  sergeant  at-arms,  2803. 

Resolution  to  print  articles  referred  to 
committee  on  revision,  2660. 

Supplementary  report  from  committee  on 
rules,  submitted  by,  3538. 

Supplemental  resolution  instructing  At- 
torney-General to  commence  proceed 
ings  to  vacate  fraudulent  contracts,  1680. 

Armstrong,  James, 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 

Armstrong,  Jonathan  P., 

A  delegate  from  the  twelfth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Appointed  member  of  committee  on  in* 
dustrial  interests,  etc.,  06. 

Appointed  member  of  committee  to  provide 
for  home  for  disabled  soldier?,  1531. 

Oath  of  office  taken  by,  J  8. 

Petition  in  favor  of  abolishing  offic5e  of 
regents  of  university,  1416. 
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Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Article, 

Attorkey-General.  Secretary  of  State, 

ETC., 

Debate  on  report  of  committee  on,  1273  to 

1287. 
Rf>portof  committee  on,  taken  up,  1272. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on,  in  reference 

to  elfctiou  of,  3631. 

On  Canals, 
Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  leference  to  super- 
intendent of  public  works,  3064. 

On  Corporations,  etc.. 

Report  of  committee  on  revision  on,  3844. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  refer^»nce  to  con- 
solidation of  railroad  companies,  1109, 
2660. 

Resolution  of  instruction  to  committee  on 
revi-ion  to  amend,  in  reference  to  liter- 
ary or  benevolent,  3020,  3065. 

On  County  Towns,  etc., 

Resolution  instructing  committee  on  revis- 
ion to  amend,  1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  county, 
town,  or  village  aid  to  corporations, 
1179,  1180. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  money 
raised  for  support  of  poor,  1271. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  taxa- 
tion, 1911. 

On  Education, 

Debate  on  report  of  committee  on  revision 
on,  3795  to  3817. 

Final  report  of  committee  on  revision  on, 
3843. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  capi- 
tal of  educational  funds,  3799. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  college 
Und  scrip  fund,  3797. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  com- 
pulaory  education,  3812. 


Resolution  of  instruction  to  committee  on 
revision  to  ameud,  in  reference  to  Cor- 
nell utiivers'ty,  3020. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  in- 
vestment of  educational  fund?,  3005, 
3065,  3799,  3814. 

Resolution  of  instruction  to  committee 
on  revision  to  amend,  in  reference  to 
free  schools,  3004,  3803,  3809,  3813, 
3814. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  in- 
vestment of  United  States  depositVund, 
3799. 

Resolution  of  instruction  to  committee  on 
revision,  in  reference  to  limitation  of 
age  of  scholars  in  case  of  compulsory 
education,  3813. 

On  Finances  op  the  State, 

Debate  on  report  of  committee  on  revision 
on,  3698  to  3705,  3741  to  3769,  3832  to 
3843. 

Final  report  of  committee  on  revision  on| 
3771. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
enci  to  disposition  of  canal  revenues, 
3:?00,  3765. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  bonds 
issued  by  State,  3757. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  canal 
debt,  3700. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  erec- 
tion of  new  capitol,  3766. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  im- 
provement of  canals,  3703,  3741. 

Resolution  of  instniction  to  committee  on 
revision  to  amend,  in  reference  to  invest- 
ment of  State  funds  in  stocks,  3764. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pay- 
ment of  State  debt  in  coin,  2443. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  State 
aid  to  corporations,  3764,  3768. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  Slato 
claims,  3743. 
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Aeticle — On  Finances  op  the  State —  Continued. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  State 
debt  contracted  for  specific  purposes, 
3753,  3T54. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  tax- 
ation, 2443,  3755,  3757,  3760. 

Resolution  to  postpone  action  in  Conven 
tion  on,  1948. 

Resolution  to  recommit  to  committee  on 
revision  for  final  engrossment,  3769. 

On  future  amendments  to  Constitution, 

Debate  on  report  of  committee  on  revision 
on,  3825  to  3828. 

Resolution  of  instruction  to  committee  on 
'  revision  to  amend,  in  reference  to  future 

amendments,  2971,  3018,  3827,  3843. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  future 
Constitutional  Conventions,  3826,  3827. 
On  Governor  and  Lieut.-Governor,  etc., 

Debate  on  report  of  committee  on  revision 
on  article  on,  3610  to  3622. 

Final  report  of  committee  on  revision  on, 
3628. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  elec- 
tion of  Governor  and  Lieut.-Governor, 
3621. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  par- 
doning power  of  Governor,  3613. 
!  Resolution  of  instruction  to  committee  on 

revision  to  amend,  in  reference  to  pow- 
ers and  duties  of  Governor,  3612,  3614, 
3617. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  salary 
of  Governor,  3612. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  salary 
of  L  eut.-Governor,  3619. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  sign* 
ing  bills  by  Governor,  1194,  3619. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  special 
sessions  of  Legislature,  3613,  3614, 
3615,  3617. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  treason, 
3618. 


On  judiciary,   . 

Debate  on  motion  to  reconsider  vote 
adopting,  3859  to  3861. 

Debate  on  report  of  committee  on  revision, 
3705  to  3739. 

Final  report  of  committee  on  revision, 
3773. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
appointment  of  judicial  officers,  3723, 
3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  ap- 
pointment of  judiciary  by  the  people, 
3722. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  sub- 
mitting appointment  of  judiciary  to  the 
people,  3722. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  com- 
missioners of  appeals,  2689. 

Resofution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  com- 
pensation of  judicial  officers,  3721. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
county  judge,  3738. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  court 
of  appeals,  3738. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  courts 
of  record,  3734,  3736. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  de- 
cisions arising  under  Code  cf  Procedure, 
3730. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  elec- 
tion of  judges,  3707,  3720,  3724,  3738. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  elec- 
tion of  justices  of  the  peace,  3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  gen- 
eral terms  of  supreme  court,  8710,  3711. 
3712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  referenco  to  im- 
peacliment  of  judicial  officers,  3732. 

Resolution  of  instruction  to  committee  ou 
revision  to  amend,  in  reference  to  judges 
of  court  of  appeals,  3706,  3737. 
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Eesolulion  of  instruction  to  committee  on 
revifiioQ  to  amend,  in  reference  to  judges 
of  court  of  appeals  and  supreme  court, 
3717. 

Resoluiion  of  instruction  to  committee  on 
revision  to  ameod,  in  reference  to  judges 
of  supreme  court,  3708. 

Resolution  of  instruciion  to  committee  on 
revision  to  amend,  in  reference  to  justices 
of  general  term?,  3712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
moneys  paid  into  court,  3728,  3730. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  re- 
viewal  of  decisions,  3713,  3714,  3716, 
3717. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  salary 
of  county  judge,  3734,  373G. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  salary 
of  surrogate,  3734. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  su- 
preme court,  3709. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  surro- 
gate, 2971,  3004,  3739. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  ten- 
ure of  office  of  judges,  3707,  3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  trial 
by  jury  of  issues  of  fact  in  surrogates' 
courts,  3724. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
unconstitutional  laws,  3065. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  vacan- 
cies in  court  of  appeals,  3727. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  vacan- 
cies in  supreme  court,  3734. . 

Resolution  to  amend,  in  reference  to  judges 
of  court  of  appeals  and  supreme  court, 
192. 

Resolution  to  perfect,  2494,  252^ 

Ok  militia, 

Debate  on  report  of  committee  on  revision 
on,  3686  to  3690,  3691  to  3G98. 


Final  report  of  committee  on  revision  on, 

3705. 
Motion  to  reconsider  vote  adopting,  3861. 
Report  from  committee  on  revision  on, 

3677. 
Resolution  in  reference  to,  reported  by 

committee  on  revision,  3696. 
Resolution     instructing     committee     on 

revision  to  amend,  1864,  1911. 
Resolution  of  instruction  to  committee  on 

revision    to    amend,    in    reference    to 

annual  enrollment,  3678. 
Resolution  of  instruction  to  committee  on 

revision    to    amend,    in    reference    to 

appointment  (If  officers,  3691,  3693. 
Resolution  of  instruction  to  committee  on 

revision    to    amend,    in    reference    to 

exemption  from,  3686,  3688. 
Resolution  of  instruction  to  committee  on 

revision    to    amend,    in    reference    to 

national  guard,  3686,  3689,  3693. 
Resolution  of  instruction  to  committee  on^ 

revision  to  amend,  in  reference  to  organi- 
zation of,  1234. 

On  official  corruption. 

Report  of  committee  on  revision  on,  3845. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  bribes, 
3824. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pay- 
ment of  expenses  of  prosecutions  for 
bribery,  3822. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  prose- 
cutions for  bribery,  3820. 
On  oruanization  of  Legislatitrb,  etc.. 

Debate  on  report  of  committee  on  revision 
on,  3586  to  3609,  3678  to  3686. 

Final  report  of  committee  on  revision  on, 
3624. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
adjournment  of  Legislature,  3594. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  aliens, 
1180,  1195. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to^ 
assembly  districts,  3589,  3591,  3682. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  census 
enumeration,  3609,  3682. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  com- 
pensation of  senators  while  silting  on 
trials  for  impeachment,  935,  1013. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  salary 
of  members  of  Legislature,  1134,  1181, 
1362,  2424,  3591,  3592,  3605. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  sena- 
torial districts,  SSST,  3866. 

Resolution  of  instruction  to  committee  on 
revision  to  apaend,  in  reference  to  term 
of  office  of  senators,  936,  3587,  3588. 

Resolution  of  instruc^on  to  committee  on 
revision  to  add  to  section  five,  m  refer- 
ence to  salary  of  members,  2424. 
On  powers  and  duties  of  Legislature, 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  eligi- 
bility to  office  of  members  of  Legisla- 
ture, 3607. 

Resolution  to  committee  on  revision  to 
amend  in  reference  to  escheat,  3603. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
guaging  and  inspecting  merchandise, 
etc.,  3601. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  in- 
spectors of  election,  3602. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  lot- 
teries, 3601. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pass- 
age of  general  laws,  3605. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  street 
railroads,  3602,  3603,  3604,  3605,  3606, 
3608,  3617. 
On  preamble  and  bill  of  rights. 

Debate  on  report  of  committee  on  revision 
Oti,  3529  to  3560. 

Pinal  report  of  committee  on  revision  on, 
3595. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  alien- 
ism affecting  title  to  real  estate,  3555. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  com- 
pensation for  land  overflowed  for  manu- 
facturing purposes,  3549. 


Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
criminal  prosecutions,  3541. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  de- 
tention of  witnesses,  3539. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  di- 
vorces, 3550,  3602,  3909. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  di- 
vorces and  lotteries,  3556. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to 
ditches  and  drains,  3545. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  elec- 
tive franchise,  3557. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pris- 
oner having  last  appeal  to  jury,  3542. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pri- 
vate property  taken  for  public  use,  3547, 
3549. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  pri- 
vate roads,  3548. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  right 
to  catch  fish  in  international  waters, 
3554. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  special 
laws,  3548. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  State 
sovereignty,  3558, 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  tax- 
ation, 3066,  3557. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  ten- 
ant of  estate  of  inheritance,  3550. 

On  the  salt  springs  op  State, 
Debate  on  report  of  committee  on  revision 

on,  3777  to  3788. 
Report  of  committee  on  revision  on,  3769. 
Resolution  of  instruction  to  committee  on 

revision  to  amend,  in  reference  to  sale 

of  salt  springs,  3770. 
On  Secretary  op  State,  Comptroller,  etc., 
Debate  on  report  of  committee  on  revision 

on,  3631  to  3653. 
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Final  report  of  committee  of  revision  on, 
36t2. 

Eeport  of  committee  on  revision  on,  3622. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  Canal 
Commissioner?,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  canal 
tolls,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  con- 
struction of  canal  bridges  bj  State, 
3639,  3640,  3643. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  con- 
tracts, 3651. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  court 
of  claims,  3646,  3647,  3648. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  referee  ce  to  elec- 
tion of  Secretary  of  State  and  Attorney- 
G-eneral,  3631. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  rail 
road  commissioners,  3649. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  State 
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amend,  in  reference  to  assistant  super- 
intendent of  public  works,  3638. 

On  State  prisons, 
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on,  3817  to  3825.  I 
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perintendent of  State  prisons,  3817. 
On  suffrage, 
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on,  2560  to  3586. 
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Resolution  instructing  committee  on  re- 
vision to  amend,  1911. 

Resolution  of  instruction  to  committee  oa 
revision  to  amend,  in  reference  to 
bribery  at  elections,  3583. 

Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  dis- 
franchisement, 3565. 

Resolution  of  instruction  to  committee  on 
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3563. 
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revision  to  amend,  in  reference  to  fail- 
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male suffrage,  3562. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend,  in  reference  to  uni- 
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On  town  and  county  officers, 

Debate  on  report  of  committee  on  rervision. 
on,  3653  to  3665,  3674  to  3677. 

Final  report  of  committee  on  revision  0%: 
3690. 
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Communication  from  clerk  of,  in  reference 

to  titles  of  bills,  610. 
Resolution    in  reference  to  election  of 
members  of,  120. 
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Amendment  of  Mr.  Baker  in  reference  to, 

866. 
Amendment  of  Mr.  Bergen  in  reference  to, 

3589. 
Amendment  of  Mr.  Conger  in  reference  to, 

862. 
Amendment  of  Mr.  Bickford  in  reference 

to.  862. 
Amendment  of  Mr.  Field  in  reference  to, 

3501. 
Amendment  of  Mr.  Polger  in  reference  to, 

,  3609. 
Ame.ndment  of  Mr.  Kinney  in  reference  to, 

863,  875. 
Amendment  of  Mr.  Lapham-in  reference 

to^3589. 
Amendment  of  Mr,  Hasten  in  reference 

to,  864. 
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to,  852,  876. 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  854. 
Amendment  of  Mr.  Yan  Cott  in  reference 

to,  3682. 
Remarks  of  Mr.  Alvord  on,  3589. 

"  Mr,  Andrews  on,  865. 

**  Mr.  Bergen  on,  857. 

«»  Mr.  E.  Brooks  on,  864. 

"  Mr.  Conger  on,  862. 

"  Mr.  Daly  on,  859,  862,  3590. 

"  Mr.  Duganne  on,  858. 

"  Mp.  Eodress  on,  876. 

"  Mr.  Puller  on,  865. 
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**  Mr.  Kinney  on,  863,  876. 
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3591,  3682. 
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Resolution  in  reference  to  election  of 
members  of,  100,  102,  290. 

Assemblymen  and  Senators, 

Resolution  in  reference  to  term  of  office 
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questing use  of*  104. 
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Petition  in  reference  to,  1132. 

Assessment  laws, 

Communication  in  reference  to,  2G4. 
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ence to,  2358. 
Assistant  janitor, 

Resolution  in  reference  to,  3182. 
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Appointed,  29. 
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Assistant  sergeant- at- arms, 
Appoioted,  20. 
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2803. 
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to,  3631. 
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to,  1235. 
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Amendment  of  Mr.  Greeley,  in  reference 

to,  1284 
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1245. 
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revoke  fraudulent  canal  contracts,  2073. 
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2058. 
Resolution  requesting  opinion  of,  in  refer- 
ence to  legality  of  Convention,  2058. 
To    commence    proceedings    to    vacate 
fraudulent  contracts,  resolution  Instruct- 
ing, 1628, 1680. 
Auditor  of  canal  department. 

Communication  from,  250,  283,  411. 
Communication    from,    in    reference   to 

breaks  in  Erie  canal,  364. 
Communication  from,  in  reference  to  Cham- 
plain  canal,  754. 
Resolution  of  inquiry  to,   in  reference  to 
cost  of  Champlain  canal,  144,  159,  640, 
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Resolution  of   inquiry,    in    reference    to 
extra  compensation  of  State  contractors, 
195,  198. 
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contracts,  252. 
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Axtell,  Nathan  G., 

A  delegate  from  the  sixteenth  penatorial 
district,  59,  562,  589,  1827,  1836,  3166, 
3411,  3477,  3564,  3688,  3693,  3738, 
3847,  3929. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indian.*),  96. 

Appointed  member  of  committee  on  State 
prisons,  etc.,  96. 

Oath  of  office  taken  by,  18, 
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Petition  from  Soneca  Indians,  presented 
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Eemarks  of,  on  amendments  to  report  of 
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vention, 3414. 
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to  amend  eleventh  section  of  article  first 
of  Constitution,  1179. 

Remarks  of,  on  resolution  instructing 
committee  on  revision  to  strike  out  first 
section  of  article  reported  by  committee 
on  counties,  towns,  etc.,  1179,  1723. 

Report  from  committee  in  relation  to  pro- 
viding for  disabled  soldiers,  submitted 
by,  3064. 

Report  of  dommittee  on  State  prisons, 
presented  by,  1771  to  1777. 
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soldiers,  1375,  1514. 
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Resolution  in  reference  to  prohibition  of 
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ion to  strike  out  first  section  of  article 
reported  by  committtee  on  counties, 
towns,  etc.,  1179,  1723. 
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On  amendment  of  Mr.  A.  F.  Allen  to  ar- 
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On  amendment  of  Mr.  Alvord  to  article  on 
finance,  3481«  3483,  3509. 
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On  amendment  of  Mr.  Alvord  to  article  on 
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On  amendment  of  Mr.  Alvord  to  resolu- 
tion of  Mr.  Archer  in  reference  to  ad- 
journment, 2265. 
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on  town  and  county  officers,  1005. 
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On  amendment  of  Mr.  E.  Brooks  to  resolu- 
tion calling  for  information  relative  to 
canals,  41. 
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right  of  suffrage,  533. 
On  amendment  of  Mr.  Kernnn  to  resolu- 
tion of  Mr.  Curtis,  in  reference  to  recess 

of  Convention,  1968. 
On  amendment  of  Mr.  Ketcham  to  article 

on  finances  of  State  and  canals,  2238. 
On  amendment  of  Mr.  Ketcbam  to  article 

on  pardoning  power,  1208. 
On  amendment  of  Mr.  Kinney  to  article  on 

judiciary,  2668. 
On  amendment  of  Mr.  Landon  to  article  on 

militia  and  military  offioers,  1228. 
On  amendment  of  Mr.  Loew  to  article  on 

right  of  suffrage,  536,  519. 
On  amendment  of  Mr.  McDonald  to  article 

on  corporations,  3524. 
On  amendment  of  Mr.  McDonald  to  article 

on   salt   springs  of  State,   3179,   3181, 

3187. 
On  amendment  of  Mr.   Masten  to  article 

on  org^jnization  of  the  Legislature,  814. 
On  amendment  of  Mr.  Merrill  to  article  on 

right  of  suffrage,  573. 
On  amendment  of  Mr.   Merwin  to  article 

on  organization  of  the  Legislature,  816. 
On  amendment  of  Mr.  Morris  to  resolution 

of  Mr.  Merritt,  in  reference  to  obtaining 

hall  for  Convention,  2493. 
On  amendment  of  Mr.  Murphy  to  resolu- 
tion in  reference  to  separate  submission, 

409. 
On  amendment  of  Mr.  Murphy  to  article 

on  cities,  3145. 
On  amendment  of  Mr.   Murphy  to  article 

on  right  of  suffrage,  530. 
On  amendment  of  Mr.  Opdyko  to  article 

on  citiep,  3141. 
On  amendment  of  Mr.  Opdyke  to  article 

on  corporations  other  than  municipal, 

1108. 
On  amendment  of  Mr.  Paige  to  article  on 

corporations  other  than  municipal,  1108, 
On  amendment  of  Mr.   A.   J.  Parker  to 

article  on  corporations  other  than  mu- 
nicipal, 1101. 
On  amendment  of  Mr.   A.   J.   Parker  to 

article  on  organization  of  the  Legisla- 
ture, 873. 
On  amendment  of  Mr.   A.  J.   Parker  to 

article  on  right  of  suffrage,  555. 
On  amendment  of  Mr.  Pond,  in  reference 

to  proceedings  in  regard  to  members  in 

contempt,  753. 


On  amendment  of  Mr.  Pond  to  article  on 

right  of  suffrage,  595. 
On  amendment  of  Mr.  Eathbun  to  article 

on  finances  of  State,  2259. 
On  amendment  of  Mr.  Robertson  to  article 

on  militia  and  military  officers,  1228. 
On  amendment  of  Mr.  Robertson  to  article 

on  right  of  suffrage,  589. 
On  amendment  of  Mr.  Rumsey  to  article 

on  cities,  3154. 
On  amendment  of  Mr.  Rumsey  to  article 

on  judiciary,  2631. 
On  amendment  of  Mr.  Rumsey  to  article 

on  organization  of  the  Legislature,  816. 
On  amendment  of  Mr.  Rumsey  to  article 

on  town  and  county  officers,  3520. 
On   amendment  of  Mr.   Schoonmaker  to 

article  on  organization  of  the  Legisla- 
ture, 811. 
^  On  amendment  of  Mr.  Sherman  to  article 

on  organization  of  the  Legislature,  810. 
On  amendment  of  Mr.  Sherman  to  article 

on  town  and  county  officers,  1009. 
On  amendment  of  Mr.  Smith  to  article  on 

judiciary,  2666. 
On  amendment  of  Mr.  Spencer  to  article 

on  right  of  suffrage,  590. 
On  amendment  of  Mr.  Stratton  to  article 

on  judiciary,  2668. 
On  amendment  of  Mr.  M.  I  Townsend  to 

resolution  of  Mr.  Loew  to  amend  ar« 

tide  on  official  corruption,  3824. 
On  amendment  of  Mr.   S.  Townsend  to 

section  fifteen  of   article   on  finance, 

3496. 
On  amendment  of  Mr.  Yan  Campen  to 

article  on  corporations  other  than  mu- 
nicipal, 1107. 
On  amendment  of  Mr.  Yan  Campen  to 

article  on  right  of  suffrage,  534. 
On  amendment  of  Mr.  Yan  Cott  to  article 

on  finances  of  State,  2331. 
On  amendment  of  Mr.  Yeeder  to  article 

on  right  of  suffrage,  519,  605. 
On  amendment  of  Mr.  Yeeder  to  article 

on  town  and  county  officers,  1007. 
On  amendment  of  Mr.  Yerplanck  to  article 

on  militia  and  military  officers,  1228. 
On  amendment  of  Mr.  Yerplanck  to  ar- 
ticle on  preamble  and  bill  of  rightSi 

3244. 
On  amendment  of  Mr.  "Wakeman  to  article 

on  judiciary,  2636. 
On  amendment  of  Mr.  "Wales  to  article  on 

finances  of  State  and  canals,  2245. 
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On  amendment  of  Mr.  Weed  to  resolution 
of  Mr.  Curtis  in  reference  to  recess  of 
CoQvention,  1968. 

On  amendment  of  Mr.  "Williams  to  report 
of  committee  on  amendments  to,  and 
submission  of  Constitution,  providing 
for  submission  at  special  election,  3906 

On  appeal  from  decifion  of  Chair  on  ruling 
as  to  precedence  of  motions,  2486. 

On  article  on  counties,  towns  and  villages, 
1171. 

On  final  vote  adopting  the  Constitution, 
3948. 

On  motion  by  Mr.  Alvord  for  "  previous 
question  "  on  motion  to  reconsider  vote 
adopting  article  on  corporations,  3524. 

On  motion  of  Mr.  Alvord  in  reference  to 
order  of  discussion  on  finances  and 
canal^i,  1214. 

On  motion  of  Mr.  Alvord  to  adjourn,  321, 
1^8,  2486,  2487. 

On  motion  of  Mr.  Alvord  to  amend  section 
fifteen  of  article  on  finance,  3760. 

On  motion  of  Mr.  Alvord  to  declare  absent 
members  in  contempt,  731. 

On  motion  of  Mr.  Alvord  to  lay  on  table 
motion  to  amend  journal,  2490. 

On  motion  of  Mr.  Alvord  to  order  "pre- 
vious  question  "  on  article  on  counties, 
towns  and  villages,  1170. 

On  motion  of  Mr.  Alvord  to  postpone  con- 
sideration of  report  of  committee  on 
contingent  expenses  in  reference  to  fur- 
nishing stationery  to  reporters,  629. 

On  motion  of  Mr.  Alvord  to  recommit 
Constitution  to  committee  on  engross- 
ment, with  instructions  to  amend  ia 
respect  to  time  when  Constitution  shall 
be  in  force,  3496. 

On  motion  of  Mr.  Alvord  to  reconsider 
vote  adopting  amendment  to  article  on 
finances  of  State,  offered  by  Mr.  Church, 
2343. 

On  motion  of  Mr.  Alvord  to  reconsider 
vote  In  reference  to  appointment  of 
clerks  of  committees,  147. 

On  motion  of  Mr.  Alvord  to  table  resolu- 
tion in  reference  to  obtaining  haU  for 
Convention,  2485. 

On  motion  of  Mr.  Axtell  to  lay  resolution 
in  reference  to  consideration  of  report 
of  committee  on  right  of  suffrage  on  the 
table,  447. 

On  motion  of  Mr.  Barker  for  a  call  of  the 
Convention,  721. 
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On  motion  of  Mr.  Beals  to  amend  section 

two  of  article  on  education,  3812. 
On  motion  of  Mr.  Bell  to  reconsider  vote 

adopting  article  on  salt  springs  of  State, 

3770. 
On  motion  of  Mr.  Bell  to  reconsider  vote 

adopting  article  on  town  and  county 

officers,  3861. 
On  motion  of  Mr.  Bell  to  reconsider  vote 

adopting  section  ten  of  article  on  town 

and  county  officers,  3852.  • 

On  motion  of  Mr.  Bell  to  reconsider  vote 

on  resolution  to  adjourn  to  Troy,  2688. 
On  motion  of  Mr.  Bickford  to  strike  out 

twenty -ninth  rule  of  report  of  committee^ 

55. 
On  motion  of  Mr.  E.  Brooks  in  reference 

to  adjournment,  552. 
On  motion  of  Mr.  E.  Brooks  to  amend  sec- 
tion ten  of  article  on  towns  and  county 

officers,  3586. 
On  motion  of  Mr.   R   Brooks  to  lay  on 

table  article  on  cities,  3155. 
On  motion  of  Mr.  E.  Brooks  to  lay  On  table 

report  of  committee  appointed  to  confer 

with  mayor  of  Troy,  2684. 
On  motion  of  Mr.  E.  Brooks  to  lay  special 

order  on  table,  3789. 
On  motion  of  Mr.  E.  Brooks  to  postpone 

consideration  of  resolution,  in  reference 

to  manner  of  submitting  Constitution  aa 

revised,  398. 
On  motion  of  Mr.  E.  Brooks  to  reconsider 

vote  adopting  section  two  of  article  oa 

judiciary,  3726. 
On  motion  of  Mr.  Chesebro  to  lay  special 

order  on  table,  3789. 
On  motion  of  Mr.  Chesebro  to  strike  out 

amendment  of  Mr.  Cooke  to  article  on 

canals,  2355. 
On  motion  of  Mr.  Church  to  postpone  con- 

sideration  of  finance  report,  1978. 
On  motion  of  Mr.  Church  to  reconsider 

vote  adopting  article  on  finance,  3766. 
On  motion  of  Mr.  Comstock  to  adjouro, 

2567. 
On  motion  of  Mr.  Comstock  to  reconsider 

vote  adopting  article  on  preamlale  and 

bill  of  right?,  3531. 
On  motion  of  Mr.  Curtis  to  strike  oul 

eighth  section  of  article  on  cities,  3159. 
On  motion  of  Mr.  Develin  for  "  previous 

question"  on  resolution  of  Mr.  Curtis  for 

a  recess  of  Convention,  1968. 
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On  motion  of  Mr.  Duganne  to  postpone 
consideration  of  resolution  In  reference 
to  holding  sessions  of  Oonyenlion  at 
Saratoga,  363.  * 

On  motion,  of  Mr.  0.  0.  P wight  to  order 
previous  question  on  article  on  finances 
of  State,  2343. 

On  motion  of  Mr.  Evarts  to  amend  article 
on  judiciary,  2635. 

On  motion  of  Mr.  Folger  to  reconsider 
vote  bj  which  substitute  for  portion  of 
report  of  committee  of  sixteen  was  lost, 
88. 

On  motion  of  Mr:  Fuller  to  reconsider 
amendment  to  article  on  right  of 
suffrage,  611 

On  motion  of  Mr.  Gerry  to  postpone  con- 
sideration of  article  on  powers  and 
duties  of  Legislature,  1288. 

On  motion  of  Mr.  Gould  to  take  from  table 
resolution  in  reference  to  quorum,  235 1. 

On  motion  of  Mr.  Greeley  to  lay  on  table 
resolution  of  Mr.  Gerry  calling  for  in> 
forination  from  board  of  excise,  1829. 

On  motion  of  Mr.  Greeley  to  lay  resolu- 
tion in  reference  to  adjournment,  on 
table,  29. 

On  motion  of  Mr.  Greeley  to  make  report 
of  committee  on  right  of  suffrage  a 
special  order,  181. 

On  motion  of  Mr.  Hale  to  lay  special  order 
on  table,  37  7  Y. 

On  motion  of  Mr.  Hale  to  reconsider  vote 
adopting  section  ten  of  article  on  town' 
and  county  officers,  3665,  3674. 

On  motion  of  Mr.  Harris  to  reconsider  vote 
adopting  article  on  finance,  3831. 

On  motion  of  Mr.  Ketcham  to  purge  mem- 
bers in  contempt,.  729. 

On  motion  of  Mr.  Lapham  to  strike  out 
section  ten  of  article  on  cities,  3160. 

On,  motion  of  Mr.  Merritt  to  postpone  ac- 
tion in  reference  to  session  of  Convene 
tion  at  Saratoga^  162. 

On  motion  of  Mr.  Merritt  to  reconsider  sub^ 
atitute  to  section  one  of  article  on  or- 
ganization of  Legislature,  3678. 

On  motion  of  Mr.  Morris  to  reconsider 
vpte  adopting  resolution  in  reference  to 
obtaining'hall  for  Convention,  2484. 

On  motion  of  Mr,  Opdyke  to  lay  on  table 
resolution  of  Mr.   M.  I.  Townsend  in 


reference    to    bribery  and    corruption, 
2573. 

On  motion  of  Mr,  Opdyke  to  reconsider 
vote  adopting  section  fifteen  of  article 
on  finance,  3495. 

On  motion  of  Mr.  Pond  to  suspend  call 
of  Convention,  734. 

On  motion  of  Mr.  Rathbun  to  lay  resolu- 
tion, in  reference  to  holding  sessions  of 
Convention  at  Saratoga,  on  the  table. 
359. 

On  motion  of  Mr.  Rumsey  to  adjourn,  1779. 

On  motion  of  Mr.  Schell  to  adjourn,  2488. 

On  motion  of  Mr.  Schoonmaker  to  lay 
resolution  of  Mr.  Bell,  in  reference  to 
sessions  of  Convention,  on  table,  1780. 

On  motion  of  Mr.  Sherman  in  reference  to 
members  in  contempt,  743. 

On  motion  of  Mr.  Silvester  to  adjourn,  735. 

On  motion  of  Mr.  Silvester  to  lay  special 
order  on  table,  2489. 

On  motion  of  Mr.  Silvester  to  reconsider 
vote  on  amendment  of  Mr.  Hardenburgh 
to  article  on  judiciary,  2679. 

On  motion  of  Mr.  M.  I.  Townsend  to 
adjourn,  3874, 

On  motion  of  Mr.  M.  L  Townsend  to  strike 
out  proposition  for  separate  submission 
6f  article  on  judiciary,  3892. 

On  motion  of  Mr.  Tan  Campen  to  recon- 
sider vote  on  amendment  to  article  on 
right  of  suffrap:e,  621. 

On  motion  of  Mr.  Yeeder  to  reconsider 
vote  on  amendment  to  article  on  right 
df  suffrage,  622. 

On  motion  of  Mr.  Terplanck  to  lay  on  table 
article  on  cities,  3147. 

On  motion  of  Mr.  Weed  to  adjourn,  1269, 
195L 

On  motion  to  order  **  previous  question' 
on  amendment  of  Mr.  Morris  to  resolu- 
tion in  reference  to  obtaining  hall  iot 
Convention,  2485. 

On  motion  to  order  "previous  question 
on  resolution  of  Mr.  Greeley  instructing 
committee  of  the  whole  to  report 
articles  on  finances  and  canals,  1565. 

On  motion  to  reconsider  vote  rejecting 
majority  report  on  sale  of  adulterated 
liquors,  3671. 

On  proposition  of  Mr.  Folger  in  reference 
to  separate  submission  of  Constitution, 
3890. 
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On  proposition  of  Mr.  Merr'itt  in  reference 
to  constitution  of  senate  districts,  3681. 
On  question  of  agreeing  to  report  of  com- 
mittee on  revision,  3911. 
On  report  of  committee  on  contingent  ex- 
penses, in  reference  to  furnishing  re- 
porters with  stationery,  251. 
On  report  of   committee  on  printing  in 
reference  to  printing  report  of  committee 
on  town  and  county  officers,  81t. 
On  resolution  as  amended  on -subject  of 
separate  submission  of  property  qualifi- 
cation by  negroes  for  voting,  410. 
On  resolution  calling  for  meeting  of  Con- 
vention in  Albany,  2659. 
On  resolution  of  Mr.  Archer  in  reference 

to  adjournment,  as  amended,  2265. 
On  resolution  of  Mr.  Axtell  to  amend  sec- 
tion four  of  article  on  suffrage,  3581. 
On  resolution  of  Mr.  i^allard  in  reference 

to  adjournment,  129. 
On  resolution  of  Mr.  Bell  to  provide  for 
testing  capacity  of  locks  on  Erie  canal, 
1568. 
On  resolution  of  Mr.  Bickford  in  reference 
to  limiting  debate  on  reports  of  commit- 
'    tees  on  finances  and  canals,  1567. 
On  resolution  of  Mr.  B,  Brooks  to  amend 
article  on  finance,  in  reference  to  new 
capitol,  3838,  3842. 
On  resolution  of  Mr.  E.  Brooks  to  amend 
section  two  of  article  on  judiciary,  B121. 
On  resolution  of  Mr  Church  to  amend  sec- 
tion two  of    article  on  future  amend- 
ments to  the  Constitution,  3826. 
On  resolution  of  Mr.  Comstock,  as  amend- 
ed, to  amend  section  eleven  of  article  on 
preamble  and  bill  of  rights,  3559. 
On  resolution  of  Mr.  Comstock  to  amend 
section  one  of  article  on  preamble  and 
bill  of  rights,  3558. 
On  resolution  of  Mr.  Comstock  to  amend 
section   ten  of   article   on    town  and 
county  officers,  3  67  5. 
On  resolution  of  Mr.  Cooke  in  reference  to 
time  of  submission  of  Constitution,  3920, 
3921,  3926. 
On  resolution  of  Mr.  Curtis  in  reference  to 

recess  of  Convention,  1969. 
On  resolution  of  Mr.  Daly  to  amend  section 

one  of  article  on  corporations,  3816. 
On  resolution  of  Mr.  Daly  to  amend  sec- 
tion four  of  article  on  suffrage,  3580. 


On  resolution  of  Mr.  Ferry  in  reference  to 
time  of  submission  of  Constitution, 
3906. 

On  resolution  of  Mr.  Flagler  to  accept 
offer  of  authorities  of  Troy  to  meet  in 
that  city,  2659. 

On  resolution  of  Mr.  Greeley  instructing 
commHtee  of  the  whole  to  report  ar- 
ticles on  finances  and  canals,  1565. 

On  resolution  of  Mr.  Hale  in  reference  to 
report  of  committee  on  contingent  ex- 
penses, S813. 

On  resolution  of  Mr.  Hutchios  to  amend 
article  on  judiciary  by  adding  section 

On  resolution  of  Mr.  Ketcham  in  reference 

to  members  declared  in  contempt,  850. 
On  resolution  of  Mr.  Lapham  to  amend 

section  three  of  article  on  town  and 

county  officers,  3661. 
On  resolution  of  Mr.  M.  H.  Lawrence  to 

amend  article  on  finance,  3768,  3842. 
On  resolution  of  Mr.  Livingston  to  amend 

section    one    of   article    on    suffrage, 

3561. 
On  resolution  of  Mr.  Loew  to  amend  ar- 
ticle on  official  corruption,  3823. 
On  resolution  of  Mr.  McDonald  to  amend 

section  one  of  arrticle  on  suffrage,  3561. 
On  resolution  of  Mr.  Merritt  in  reference 

to  obtaining  hall  for  Convention,  2494. 
On  resolution  of  Mr.  Merritt  to  amend 

section  two  of  article  on  organization 

of  Legislature,  3587. 
On  resolution  of  Mr.  Morris  in  reference 

to  adjournment,  1313. 
On  resolution  of  Mr.  Murphy  to  amend 

section  eighteen  of  article  on  judiciary, 

3732. 
On  resolution  of  Mr.  Opdyke  to  amend 

article  on  education,  3813. 
On  resolution  of  Mr.  Prosser  to  amend 

section  one  of  article  on  suffrage,  3564, 

3565. 
On  resolution  of  Mr.  Sherman  in  reference 

to  hour  of  meeting,  1134. 
On  resolution  of  Mi'.  Sherman   to  limit 

debate  in  committee  of  this  whole  on 

reports  of  committees  on  finances  and 

on  canals,  1629. 
On  resolution  of  Mr.  Tappen  in  reference 

to  time  of  meeting  of  Convention,  Sit 

and  849. 
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On  resolution  of  Mr.  Van,  Cott  to  strike 

out  section  fifteen  of  article  on  finance, 

3762. 
On  resolution  of  Mr.  Yeeder  to  amend  sec- 
lion  nineteen  of   article  on  judiciary, 

3733. 
On  resolution  of  Mr.  Yeeder  to  amend 

section  four  of  article  on  suffrage,  3576. 
On  resolution  of  Mr.  Verplanck  to  amend 

section  four*  of  article  on  suffrage,  358 2. 
On  resolution   tb  appoint  committee  to 

confer  with  mayor  of  Troy,  2660. 
On  section  four  of  article  on  suffrage,  as 

amended,  3583. 
On  section   ten  of  article  on  town  and 

county  officers,  as  amended  by  l^r.  E. 

Brooks  and  Mr.  Comstock,  3858. 
On  substitute  of  Mr.  Folger  to  a  portion 

of  report  of  committee  of  sixteen,  76. 
On  substitute  of  Mr.   Opdyke  to  section 

eight  of  article  on  finance,  3480. 

Bail  forfeited, 

Resolution  of  inquiry  to  county  treasurers 
in  reference  to,  99,  121,  125. 

Baker,  Hezekiah, 

A  delegate  from  the  fifteenth  senatorial 
district,  ^31,  2154,  2609,  3060. 

Appointed  mero-ber  of  committee  on  Sec- 
retary of  State,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petitions  in  favor  of  abolishing  regents  of 
university,  2356. 

Petitions  in  reference  io  prohibiting  dona- 
tions to  sectarian  institutions,  presented 

.    by,  198,  665. 

Remarks  of,  on  report  of  committee  on 
cities,  3055,  3057,  3058,  3061. 

Remarks  of^  on  report  of  committee  on 
counties,  towns,  etc.,  11G4,  1165,  1166. 

Remarks  of,  on  repc>rt  of  committee  on 
judic'ary,  2177,  2514,  2515,  251S,  2519, 
2541,  2546. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  T82. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1301, 
1302,  2155,  2156,  2157,  2167,  2168, 
2798. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1250,1251.     , 

Remarks  of,  on  report  of  committee  on 


town  and  county  oiBcers,  etc.,  904,  931. 
Resolut'on  in  reference  to  appropriations 

to  charitable  institutions,  100,  185. 
Resolution  in  reference  to  call  of  Conven- 

tion,  733. 
Resolution   in  reference  to  donations  by 

Legislature,  193. 
Resolution    in    reference    to    furnishing 

stationery  to  reporters,  642. 

Ballard,  Horatio, 

A 'delegate  from  the  twenty-second  sena- 
torial  district,  717,  831,  1021,  1286, 
1347  2631,  2680. 

Additional  report  of  committee  on  corpora- 
tions, banking,  insurance,  etc.,  submitted 
by,  1010. 

Ap{)ointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc.,  96. 

Oath  of  otfice  taken  by,  18. 

Petition  in  favor  of  abolishine  regents  of 
university,  presented  by,  2356 

Petiiion  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  754. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  presented  by, 
283. 

Remarks  of,  on  joint  report  of  cdmmittee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1014,  1027, 
1090,  1093. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 748. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2630,  2638. 

Remlrks  of,  on  report  of  committee  on 
militia  and  military  officers,  1216,  1222, 
1223. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  655, 829. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1340, 

Remarks  of.  on  report  of  committee  on 
suffrage,  571,  572. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  995, 1004 

Remoustrance  against  abolishing  board  of 
regents,  presented  by,  1624. 

Report  (joint)  from  committee  on  currency, 
banUing,  etc.,  and  on  corporations  other 
than  municipal,  etc ,  submitted  by,  669. 

Resolution  in  reference  to  abolishing  pre- 
sentments by  grand  juries,  138. 
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Eesolution  m  reference  to  appointing 
Smie  reporter,  141. 

Resolution  of  instruction  to  comraiftee  on 
r:vislon  to  amend  article  on  Governor, 
Lieut-Governor,  e'c,  in  reference  to 
signing  bills  by  Governor,  1194. 

Ballot, 

Resolution  in  reference  to  adoption  of 
open,  9T8. 

Ballots, 

Resolution  in  reference  to  publicatioD,  and 
forms  of,  3926,  3946. 

Bank-notes,  registration  and  redemption  of, 
Amendment  of  Mr.   Garvin  in  reference 

to,  1085. 
Amendment  of  Mr.  Opdjke  in  reference 

to,  1086. 
Amendment  of  Mr.  Prosser  in  reference 

to,  1085. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  1085. 
Remarks  of  Mr.  Beadle  on,  1086,  1088. 
"  Mr.  Champlain  on,  1087. 

"  Mr.  Opdyke  on,  1086,  lOSt. 

"  Mr.  S.  Townsend  on,  1085. 

Barker,  George, 

A  delegate  from  the  thirty-second  sena- 
torial district,  109,  545,  598,  759,  829, 
881,  925,  1021,  1080,  2253,  2270,  2438, 
2630. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  organi- 
zation of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  board  of 
regents  of  university,  presented  by, 
2216. 

Petition  from  Seneca  Indians,  presented 
by,  1044. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  pre- 
sented by,  716. 

Remarks  of,  in  reference  to  publication  of 
debates.  106. 

Remarks  of,  on  finances  of  State  and 
canals,  2253,  2308. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  batiking,  etc.,  and  corpora- 
tions othiBr  than  municipal,  1101,  1104. 

Bemarka  of,  on  motion  for  call  of  Conven- 
tion, 720. 

Bemarks  of,  on  report  of  committee  on 


Governor    and    Lieut.-Governor,    etc., 

1123. 
Remarks  of,    on  report  of  committee  on 

judiciary,  2215,  2436,  2468,  2471,  2472, 

2642,  2648.  ^ 

Remarks  of,   on  report  of  committee  on 

organization  of  Legislature,  etc.,  659, 

831,  878,  879. 
Remarks  of,  on  report  of  committee  on 

right  of  suffrage,  209,  621. 
Remarks  of,   on  report  of  committ»?e  on 

town  and  county  officers,  etc.,  904,  928, 

930,  959,  960,  961,  993,  1004. 
Remarks  of,   on  report  of  Secretary  of 

State,  Comptroller,  ^tc,  1245. 
Resolution  in  reference  to  final  report  of 

Convention,  672. 

Barlow,  Hon.  Francis  C, 

Convention  called  to  order  by,  17. 

Barnard,  Daniel  P., 

A  delegate  from  the  second  senatorial 
district,  121,  517,  519,  606,  645. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  allowing  prize 
fighters  to  hold  offices  of  trust  or  honor, 
presented  by,  1375. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
624. 

Remarks  Of,  on  amendment  to  report  of 
committee  on  suffrage,  222,  223,  225, 
226,  466,  484,  495. 

Remarks  of,  on  joint  reports  of  commit- 
tees on  ficances  and  canals,  1517  to 
1563,  1569,  1595. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1386. 

Remarks  of,  on  report  of  committee  on 
suffrage,  572. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  958,  959, 
1000. 

Resolution  in  reference  to  correction  of 
list  of  members,  143. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns  and  villages,  etc.,  in  reference  to 
money  raised  for  support  of  poor,  1271. 


xlvi 


INDEX. 


Baeto,  Henry  D., 

A  delegate  at  large. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Appointed  member  of  committee  on 
militia,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  acrainst  abolishing  office  of  re- 
gents of  university,  presented  by,  1771. 

Petition  in  reference  to  abolishing  office 
of  school  commissioner,  895. 

Petition  in  reference  to  appointment  of 
superintendent  of  public  Instruction, 
presented  by,  848. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  presented  by,  1193. 

Remarks  of,  on  joint  report  of  committees 
on  finances  and  on  canals,  1898. 

Remarks  of,  on  report  of  committee'  on 
education,  2908. 

Remarks  on  resolution  of  inquiry  to  su- 
perintendent of  public  instruction  in 
reference  to  common  schools,  286. 

Resolution  in  reference  to  abolishing  office 
of  school  commissioner,  640. 

Resolution  in  reference  to  abolishment  of 
the  office  of  superintendent  of  public 
instruction,  195. 

Resolution  in  reference  to  sessions  of 
Convention,  1181. 

Resolution  in  reference  to  school  tax,  ITT 8. 

Resolution  of  inquiry  to  superintendent 
of  public  instriiction  in  reference  to 
common  schools,  217,  234,  284. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  free  schools,  3814. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  payment  of  State  debt  in 
coin,  2443. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  taxation,  2443. 
Beadle,  Tracy, 

A  delegate  at  large,  669,  2692,  3563,  3749. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  New 
York,  2530. 

Appointed  member  of  committee  on  cur- 
rency,  banking,  etc.,  96. 


Oath  of  office  taken  by,  18. 
Petition    against    abolition  of   board  of 
regents    of   university,   presented    by, 
2568. 
Petition  in  favor  of  abolishing  office  of 
regents  of   university,    presented    by, 
1306. 
Petition  in  reference  to  female  suffrage, 

presented  by,  196. 
Remarks  of,  on  joint  report  cf  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1015,  1018, 
1075,  1086,  1088,  1095. 
Remarks  of,  on  reports  of  committees  on 

finances  and  canals,  1714. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  finance,  3835. 
Remarks  of,  on  resolution  in  reference  to 

obtaining  hall  for  Convention,  2685. 
Remarks  of,  on  taxation,  3494. 
Resolution  fixing  time  of  final  reading  of 

Constitution,  3827,  3865. 
Resolution  in  reference  to  disposition  of 

papers  of  Convention,  3874. 
Resolution  in  reference  to  pay  of  members 
of  committee  on  revision  during  recess, 
3866. 
Resolution  in  reference  to  printing  report 

of  committee  on  charities,  1314. 
Resolution  of  instruction  to  committee  ou 
revision  to  amend  article  on  Governor, 
Lieut -Governor,  etc.,  in  reference  to 
powers  and  duties  of  Governor,  3614. 
Resolution  of  instruction  to  committee  on 
reirision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
salary  of  members  of  Legislature,  3591. 
Seals,  Oliver  B., 

A  delegate  from  the  twentieth  senatorial 

district,  751. 
Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 
Oath  of  office  taken  by,  18. 
Petition  in  favor  of  abolishing  regents  of 
universitv,  presented  by,   2281,  2356, 
2392,2612. 
Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
1216. 
Remarks  ofj  on  report  of  committees  on 

finances  and  canals,  1671. 
Remarks  of,  on  report  of  committed  on 
revision  on  article  on  education^  3809, 
Itesolution  of  i»4iuiry  to  commission's  of 
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land -office,  in  reference  to  land  belong- 
ing to  common  school  fund,  486,  646. 
Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education, 
in  reference  to  free  schools,  3803,  3809. 

Beckwith,  George  M., 

A  delegate  from  the  sixteenth  senatorial 
district,  979,  1322,  1735,  1736,  1764. 
1827,    1843,    2162,    2190,    2550,    3352, 

3606,  3688. 
Appointed  member  of  committee  on  canals, 

95. 
Oaih  of  office  taken  by,  1 8. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  264. 
Bemarks  of,  in  reference  to  adjournment, 

1914,  1964. 
Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3413. 
Remarks  of,  on  amendgaents  to  report  of 

committee  on  suffrage,  507. 
Remarks  of,    on   finances   of  State    and 

canals,  2267,  2349,  2351. 
Remarks  of,  on  joint  report  of  committees 

on    finances   and   canals,    1674,    1728, 

1770,  1837,  1868. 
Remarks  of,   on  report  of  committee  on 

amendments  to  and  submission  of  Con- 
stitution, 3885. 
Rematks  of,   on  report  of  committee   on 

Attorney-General,  etc.,  1280,  1283. 
Remarks  of,   on  report  of  committee  on 

adulteration   and  sale  of  intoxicating 

liquors,  3294. 
Remarks  of,   on  report  of  committee  on 

canals,  2046,  2066,  2067. 
Remarks  of,   on  report  of  committee  on 

Governor    and    Lieut.-Governor,    etc., 

1115. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2174,  2196,  2206,  2474,  2537, 

2599,  2646,  2663. 
Remarks  of,  on  report  of  committee  on 

official   corruption,    3313,    3335,    3337, 

3345,  3346,  3353. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1324, 

1333. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  judiciary,  3716, 

3729. 
Remarks  of,-  oq  report  of  committee  on 


Bell, 


Bell, 


revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3651. 
Remarks  of,  on  report  of  committee  on 

suffrage,  425. 
Remarks  of,   on  report  of  committee  on 

town  and  county  officers,  etc.,  985. 
Remarks  of,  on  taxation,  3492,  3493. 
Resolution  authorizing  committee  on  re- 
vision to  meet  during  adjournment  of 
Convention.  2661. 
Resolution  in  reference  to  absentees,  412. 
Resolution  of  inquiry  to  the   auditor  of 
canal  department,  in  reference  to  cost, 
etc.,  of  Champlain  canal,  144,  159. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Lpgislature,  etc.,  in  reference  to 
salary  of  members  of  Legislature,  3605. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Coraptrdller,  etc.,  in  reference 
to  State  Engineer,  3632. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,   in  reference  to  super- 
visors, 3660. 
Resolution  requesting  Auditor  of  canals  to 

furnish  copies  of  contracts,  252, 
Resolution  requesting  Auditor  of   canal 
department  to  furnish  copies  ot   con- 
tracts for  improvement  of  Champlain 
canal,  216,  234. 
Resolution  requesting  canal  fraud  investi- 
gation committee  to  furnish  information, 
217,  234. 
Resolution  to  amend  Constitution,  in  refer- 
ence to  loaning  credit  of  the  State,  145. 

Harvey, 

Appointed  messenger,  29. 

James  A., 

A  delegate  from  the  eighteenth  senatorial 
district,  90,  91,  288,  508,  646,  646,  728, 
861,  1293,  1727,  1781,  1851,  1864,  1881, 
2276,  2732,  2733,  2759,  2816,  3234, 
3242,  3411,  3418,  3537,  3677,  3848, 
3858,  3922. 

Appointed  member  of  committee  on 
canals,  95. 

Appointed  member. of  committee  on  salt 
springs  of  the  State,  96. 

Appointed  member  of  committee  to  confer 
■with  common  council  of  Albany  in 
reference  to  hall  for  Convention,  24*7 8. 
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Bell,  James  A.— Continued. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1118,  2281. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  485. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
641,  1229. 

Petition  in  reference  to  the  right  to  catch 
fish,  presented  by,  G66,  100,  tlG,  153, 
154,  895,  971,  10:13,  1098. 

Eemarks  in  reference  to  amendment  of 
resolution  OE  salt  reservations,  113. 

Eemarks  of,  in  reference  to  adjournment, 
2655. 

RemaFks  of,  in  referfiice  to  final  adjourn- 
ment of  Convention,  3414. 

Eemarks  of,  on  employment  of  clerks  to 
committees,  154. 

Eemarks  of,  on  fl-Rances  of  State  and 
canals,  1126,  1121,  1894,  1891,  1898, 
1908,  2236,  2241,  2308,  2321,  2349, 
2351.  3506. 

Eemarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1014,  1016, 
1019,  1020,  1032,  1018. 

Eemarks  of,  on  motion  for  call  of  Conven- 
tion, 111. 

Eemarks  of,  on  postponement  of  con- 
sideration of  report  of  committee  on 

.  powers  and  duties  of  Legislature,  1289, 
1290. 

Eemarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2525. 

Eemarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3881. 

Eemarks  of,  on  report  of  committee  on 
charities,  etc.,  2124,  2732,  2736,  2131, 
2144. 

Eemarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1137,  1155,  1160 

Eemarks  of,  on  report  of  committee  on 
education,  2821,  2836,  2842. 

Eemarks  of,  on  report  of  committee  on 
Grovernorand  Lteut.-Govclrnor,  efc,  1129. 

Eemarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc,  106, 
107,821. 


Eemarks  of,   on  report  of  o-^mmittee  on 
powers  and  duties  of  Legislature,  1301, 
1304,  1 320,- 1325,  1358,  2794. 
Eemarks  of,   on  report  of  committee  on 

preamble  and  bill  of  right?,  3261. 
Eemarks  of,   on   report  of  committee  on 
revision  on  article  on  Governor,  Lieut- 
Governor,  etc.,  3620. 
Eemarks  of,   on  report  of  committee  on 
rovision  on  article  on  preamble  and  bill 
of  rights,  3554. 
Eemarks  of,   on  report  of  committee  on 
revision  on  article   on   salt  springs  of 
State,  3180,  3182,  3186. 
Eemarks  of,   on   report  of  committee  on 
salt  springs  of  State,  3311,  3372,  3432, 
3434. 
Eemarks  of,   on  report  of  committee  on 

State  prison?,  etc.,  3216. 
Eemarks  of,   on  report  of  committee  on 

suffrage,  584. 
Eemarks  of,  on  resolution  in  reference  to 
action    on    report    of    committee    oi 
Fiiffrsgp,  451. 
Eemarks  of,  on  resohition  in  reference  to 

obtaining  hall  for  Convention,  2684. 
Eemarks  of,  on  resolution  in  reference  to 
session  of  Convention,  289,  1119,  1181. 
Eemarks  of,  on  resolution  in  reference  to 

testing  capacity  of  locks,  1561,  .1568. 
Eemarks  on  consideration  of   report  of 

committee  on  rules,  67. 
Eeport  from  committee  on  manufacture 

of  salt,  submitted  by,  2426. 
Eesolution     authorizing    committee    on 
State  prisons  to  send  for  persons  and 
papers,     for     information    on    prison 
system,  288. 
Eesolution  to  open  sessions  with, prayer, 

20. 
Eesolution  in  reference  to  offiicers  of  Con- 
vention accepting  positions  in  Legisla- 
ture, 2693. 
Eesolution  in  reference  to  salt  reserva- 
tions, 126,  113. 
Eesolution    in    reference  to  sessions  of 

Convention,  266,  288,  1118,  1119. 
Eesolution  in  reference  to  taxation,  138. 
Eesolution  in  reference  to  testing  capacity 

of  locks,  1513,  1561. 
Eesolution  of  inquiry  to  the  Senate  com- 
mittee to  investigate  canal  frauds  in 
reference  to  canals,  142,  184. 
Eesolution  of  inquiry  to  superintendent 
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of  Onondaga  salt  springs  in  reference  to 
salt  and  its  manufacture,  144,  1*75. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works, 
3634. 

Resolution  of  instruction  to  committee  on 
revision,  to  amend  article  #on  town  and 
county  officers,  in  reference  to  bonding 
of  towns,  3676. 

Resolution  requesting  Secretary  to  notify 
absentees  to  attend,  3415,  3416. 

BERaEN,  Teunis  G., 

A  delegate  from  the  third  senatorial  dis- 
trict, 1380, 1381,  2166,  2670,  3251,  3295, 
3369,  3573,  3589,  3813. 

Appointed  member  of  committee  on  canals, 
95. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians  residing  therein, 
96. 

Minority  report  from  committee  on  rela- 
tions of  State  to  Indians,  submitted  by, 
2925. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  regents  of 
university,  presented  by,  2356. 

Remarks  of,  on  amendments  to  report  ©f 
committee  on  suffrage,  487. 

Remarks  of,  on  finances  of  State  and 
aanals,  2316,  2353. 

Remarks  of,  on  joint  reports  of  commit- 
tees on  finances  and  canals,  1596,  1598, 
1834,  1885,  1896,  2038,  2041. 

Remarks  of,  on  motion  to  reconsider  vote 
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right  to  catch  fish,  198. 

Resolution  in  reference  to  session  of  Con- 
vention, 2 It,  234. 

Resolution  instructing  Secretary  of  State 
to  furnish  members  with  copy  of  law 
under  which  delegates  were  elected,  30. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  county, 
town  and  village  aid  to  corporations, 
1181. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  future 
amendments  to  Constitution,  in  refer- 


BtLLS, 


ence  to  future  amendments  thereto, 
29n,  3018. 

Resolution  of  instruction  to  committee  on 
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A  delegate  from  the  first  senatorial  dis- 
trict, 91,  120,  125,  168,  215,  240,  253, 
410,  450,  590,  604,  618,  665,  673,  1168, 
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Remarks  of  Mr.  Cassidy  on,  2740. 

"  Comstock  on,  2721,  2735. 

"  Curtis  on,  2720. 

"  Daly  on,  2750. 

"  Develin  on,   2728,   2746. 

2747. 
Remarks  of  Mr.  Duganne  on,  2742, 
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Chaeities,  commissioiters  OF-^Coniinued. 

Eemarks  of  Mr.  Gould  on,  2139,  214,2. 

"  Lee  on,  2U9. 

"  Miller  on,  2138. 

"  Murphy  on,  2*729,  2'732. 

"  jProsser  on,  2733. 

»  Silvester  on,  2U4,   2148. 

"  Smith  on,  2U0. 

•'  Spencer  on,   2720,  2745. 

"  M.  I.  Townsend  on,  2730, 

2749. 
Remarks  of  Mr,  S.  Townsend  on,  "27 25. 

"  Tan  Oott  on,  2752. 

Charters  of  corporations, 

Resolution  authorizing  Legislature  to 
amend,  1014. 

Chemung  canal, 

Communication  from  State  Engineer  and 

Surveyor  in  reference  to  enlargement 

of  locks  of,  391. 
Resolution  for  information  to,  as  to  cost 

of  enlarging  locks  of,  30. 

Chenango  canal, 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  extension 
of,  643,  672. 

Cheritree,  Andrew  J., 

A  delegate  from  the  sixteenth  senatorial 

district. 
Appointed     member    of    committee    on 

engrossment  and  enrollment,  96. 
Appointed  member  of  committee  on  militia, 

etc.,  96. 
Oath  of  office  taken  by,  18. 
Petition  in  favor  of  abolishing  office  of 

regents    of    university,    presented    by, 

1416. 

CmEP    JUSTICES  OF    SUPREME    COURT  fO  REVIEW 
DECISIONS  UNDER  CODE, 

Remarks  of  Mr.  Comstock  on,  2694. 
/'  *  Hale  on,  2695. 

"  Livingston  on,  2693,  3730. 

Chesbbro,  Henry  0., 

A  delegate  at  large,  349,  415,  559,  560, 
632,  2253,  2391,  2594,  2774,  3568,  3573, 
3792,  3909,  3910. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Communication  from  Geo.  Francis  Train, 
presented  by,  2317. 


Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1778. 

Remarks  of,  in  reference  to  adjournment, 
1963. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1090. 

Remarks  of,  on  joint  report  of  committees 
on  finances  and  on  canals,  1889. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2392,  2595,  2598,  2603,  2671, 
2672,  2696.  2708,  2709. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  845. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1293, 
1298,  1338,  1347,  1354,  2775. 

Remarks  of,  on  report  of  committee  on 
suffrage,  560,  617,  621. 

Remarks  of,  on  resolution  of  thanks  to 
President  _pro  tern,,  3912. 

Resolution  in  reference  to  adjournment, 
3788. 

Resolution  in  reference  to  endowment  of 
married  women  with  certain  amount  of 
personal  estate  of  husbands,  647. 

Resolution  of  instruction  to  committee  on 
revision  to  afiaend  article  on  G-overnor, 
Lieut-Governor,  etc.,  in  reference  to 
signing  bills  by  Governor,  3619. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  annual  enrollment, 
3678. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3634. 

Resolution  requesting  Senate  committee 
appointed  to  investigate  alleged  canal 
frauds  to  furnish  evidence,  etc.,  935, 
1011. 


Church,  Sanford  E., 

A  delegate  at  large,  103,  991,  1718, 


1721, 
1767, 
1891, 
2259, 
3746, 


1727, 
1768, 
1986, 
3544, 
3750, 


1733, 
1771, 
1991, 
3545, 
3757, 


1740, 
1784, 
2240, 
3579, 
3758, 


1758, 
1797, 
2242, 
3613, 
3765, 


1720, 
1763, 
1800, 
2254, 
3728, 
3816. 


Appointed  member  of  committee  on  finan- 
ces of  State,  etc.,  95. 
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Appointed  member  of  committee  to  pre- 
pare address  showing  changes  id  Con- 
stitution, 3876. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  regulation  of  sale 
of  intoxicating  liquors,  presented  by, 
1045 

Remarks  of,  on  joint  report  of  committees 
on  finances  and  on  canals,  1393,  1394, 
1395,  1396,  139*7,  1399,  1400,  1401, 
1402,  1406,  1406,  1407,  1409,  1708, 
1709,  1710,  171],  1713,  1719,  1722, 
1731,  1733,  1754,  1759,  1763,  1766, 
1767,  1782,  1785,  1786,  1789,  1819, 
1841,  1851,  1859,  1860,  1886,  1891, 
1927,  1929,  1930,  1932,  1933,  1990, 
1992,  1996,  2012,  2235,  2242,  2250, 
2260,  2331,  2332,  2344,  2350,  2351, 
3502. 

Remarks  of,  in  reference  to  postponement 
of  consideration  of  report  of  finance 
committee,  1977. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  68,  69. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1211. 

Remarks  of,  on  postponement  of  considera- 
tion of  reports  of  canal  and  finance  com- 
mittees, 1234. 

Remarks  of,  on  report  of  committee  on 
amendments  to,  and  submission  of,  Con- 
stitution, 3897, 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut-Grovernor,  etc.,  1117, 
1125. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2536.  • 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  education,  3799. 

Remarks  of,  on  report  of  committer  on 
revision  on  article  on  finance,  3746, 
3749,  3839. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  future  amendments 
to  Constitution,  3826. 

Remarks  of,  on  report  of  co.nmittee  on 
revision  on  article  on  Grovemor,  Lieut- 
Governor,  etc.,  3614 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3715, 

Remarks  of,  on  report  of  committee  on  Sec- 
retary of  State,  Comptroller,  etc.,  1247, 
9 


Remarks  off  on  report  of  committee  on 
town  and  county  officers,  etc.,  983,  992, 
997. 

Remarks  of,  on  resolution  calling  for 
information  in  reference  to  canals, 
39,  41. 

Remarks  of,  on  resolution  in  reference  to 
consideration  of  report  of  committee  on 
revision,  3529. 

Remarks  of,  on  resolution  in .  reference  to 
obtaining  hall  for  Convention,  2488. 

Remarks  of,  on  resolution  in  reference  to 
testing  capacity  of  locks  of  canals,  1567. 

•Remarks  of,  on  resolution  to  perfect 
article  on  judiciary,  2494. 

Remarks  of,  on  resolution  to  postpone 
action  in  Convention  on  article  on  State 
finances,  1949. 

Remonstrance  against  abolishing  board 
of  regents,  presented  by,  1679. 

Report  from  committee  on  finances  of  the 
State,  submitted  by,  790. 

Resolution  in  reference  to  closing  consid- 
eration of  separate  articles,  in  reference 
to  consideration  of  report  of  committee 
on  submission,  and  in  reference  to  final 
reading  of  Constitution,  3865,  3894. 

Resolution  in  reference  to  order  of  busi- 
ness of  Convention,  1069. 

Resolution  of  inquiry  to  Comptroller  and 
Auditor,  in  reference  to  canals,  217, 
234. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education, 
in  reference  to  capital  of  educational 
funds,  3799. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  bonds  issued  by  State,  37 5 1. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  improvement  of  canals, 
3741. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  State  aid  to  corporations, 
3764. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  State  debt  contracted  for 
specific  purposes,  3754. 

Resolution  of  instruction  to  committee  en 
revision  to  amend  article  op.  finance,  in 
reference  to  taxation,  37^5.  ^ 
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Church,  Sanford  E  — Continued. 

Resolution  of  instruction  to  committee  on 
revJBion  to  amend  article  on  future 
amendments  to  Constitution,  in  refer- 
ence to  future  Constitutional  Conven- 
tions, 3826. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.. Governor,  etc.,  in  reference  to 
special  sessions  of  Legislature,  3613. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  etc.,  in  reference 
to  street  railroads,  3603. 

Resolution  of  thanks  to  President  pro 
tern.,  3912. 

Resolution  to  perfect  article  on  judiciary, 
2494,  2529. 

Resolution  to  postpone  action  in  Conven- 
tion on  article  on  State  finances,  1948. 

Voted  for  for  President,  19. 
CrriES, 

Communication  in  reference  to  government 
of,  3003. 

Debate  on  report  of  committee  on,  2926 
to  3063,  SOeT  to  3108,  311T  to  3181. 

Minority  report  from  committee  on,  2095. 

Plan  of  government  proposed  by  member 
of  N.  Y.  bar,  283. 

Resolution  in  reference  to  enlargement, 
etc.,  of,  416. 

Resolution  in  reference  to  funded  indebt- 
edness of,  487. 

Resolution  in  reference  to  government  of, 
124,  125. 

Resolution  to  limit  debate  in  Convention 
on  article  relating  to,  3109. 
Cities,  commissioners  to  codify  laws  in  refer- 
ence TO, 

Remarks  of  Mr.  Comstock  on,  3164. 
"  Lapham  on,  3164. 

CJrrn^,, GOVERNMENT  OF, 

Remarks  of  Mr.  Alvord  on,  2981,  2982, 

2983,  2988,  3082,  3085. 
Remarks  of  Mr.  Axtell  on,  2992,  2993. 

"  Baker    on,    3055,    305t, 

3058,  3061. 
Remarks  of  Mr.  Bickford  on,  2994,  2995. 
»'  E.  Brooks  on,  2965. 

"  Comstock  on,  3020,  3021, 

3022,  3023. 
Remarks  of  Mr.  Conger  on,  2996,  2998. 

Curtis    on,    306t,    SOtO, 
SOtl,  3073,  3126. 


Remarks  of  Mr.  Daly  on,  3015.  3076,  3078, 
,     3079,  3080. 

Remarks  of  Mr.  Develin  on,  3001,  3017. 
"  Duganne  on,  2959. 

"  Francis  on,  2934. 

'«  Gould    on,     3085,    3086, 

3089,  3090,  3091,  3092. 
Remarks  of  Mr.  Graves  on,  3010,  3013. 
*'  Gross  on,  3127.  3130. 

"  Handon,3014,  3015,  3016. 

Remarks  of  Mr.   Harris   on,   2926,  2929, 

2995,  3132. 
Remarks  of  Mr.  Hutchins  on,  3026,  3027, 

3029,  3031,  3032.  3033,  3038,  3039. 
Remarks  of  Mr.  Landon  on,  2964. 

"  Lapham  on,   3093,    3094, 

3095. 
Remarks  of  Mr.  A.  R.  Lawrence  on,  3042, 

3049,  3088. 
Remarks  of  Mr.  Morris  on,  3025. 
"  Murphy,  3008. 

"  Opdyke   on,    2972,    2974, 

2975,  3088,  3106,  3107,  3125. 
Remarks  of  Mr.  Schumaker  on,  3096,  3103, 

3104,  3105. 
Remarks  of  Mr.  Smith  on,  2990. 

•'  Spencer  on,  2980,  3007. 

Stratton  on,  3117. 
"  M.  I  Townsend  on,  2949, 

2950,    2953,     2954,    2958,    2984,    2985, 
2986,    2987,     2988,    3008,    3024,    3025, 
3132. 
Remarks  of  Mr.  Yerplanck  on,  3000,  3002, 
3005,  3006,  3007. 

Cities,  organization  of. 

Remarks  of' Mr.  Alvord  on,  2981  to  2983, 

2988,  3082,  3085. 
Remarks  of  Mr.  Axt^U  on,  2992,  2993. 

"  Baker    on,     3055,    3057, 

3058,  ^61. 
Remarks  of  Mr.  Bickford  on,  2994,  2995. 
"  K  Brooks  on,  2965. 

"  Comstock    on,     3020    to 

3023. 
Remarks  of  Mr.  Conger  on,  2996,  2998. 

"  Curtis    on,    3067,     3070, 

3071,  3073,  31^6. 
Remarks  of  Mr.  Daly  on,  3075,  3076,  3078, 

3079,3080. 
Remarks  of  Mr.  Develin  on,  3001,  1017. 
"  Duganne  on,  2969. 

"  Francis  on,  2934. 

"  Gould   on,    3085,    3086, 

3080,  3090,  3091,  3091 


INDEX. 


Ixvii 


Remarks  of  Mr.  Graves    od,    3010,^3013. 
"  Gross  on,  3127,  3130. 

"  Hand    on,     3014,     3015, 

3016. 
Remarks  of  Mr.   Harris   on,   2926,  2929, 

2995,  3132. 
Remarks  of  Mr.  Hutchins  on,  3026,  302Y, 

3029,  3031,  3032,  34)33,  3038,  3039. 
Remarks  of  Mr.  Landon  on,  2964. 

"  Lapham  on,   3093,   3094, 

3095. 
Remarks  of  Mr.  A.  R.  Lawrence  on,  3042, 

3049,  3088. 
Remarks  of  Mr.  Morris  on  3025. 
"  Murpliy  on,  3008. 

"  Opdjke   on,    2972,    2974, 

2975,  3088,  3106,  3107,  3125. 
Remarks  of  Mr.  Schumaker  on,  3096,  3103, 

3104,  3105. 
Remarks  of  Mr.  Smith  on,  2990. 

•'  Spencer   on,   2980,   3007. 

"  Stratton  on,  3117. 

"  M.  I.  Townsend  on,  2949, 

2950,  2953,    2954,  2958,  2984  to  2988, 
3008,  3024,  3025,  3132. 
Remarks  of  Mr.  Yerplanck  on,  3000,  3002, 
3005,  3006,  3007. 
Cities,  local  government  op. 

Resolution  in  reference  to,  99. 
Cities,  restrictions  upon  taxation  in, 
Remarks  of  Mr.  Alvord  on,  3166. 

'*  W.  C.  Brown  on,  3167. 

"  Daly  on,  3167. 

"  Francis  on,  3165. 

"  Murphy  on,  3165. 

"  Opdyke  on,  3166. 

*'  Pond  on,  3167. 

City  officers," 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to,  3663. 
Citizens'  association  of  New  York, 
Communication  from,  1918. 

Citizenship, 

Resolution  in  reference  to  term  of,  with 
reference  to  right  to  vote,  144. 

City  of  New  York, 

Resolution  in  reference  to  number  of  tax- 
payers in,  100,  120. 
OuLois  against  State, 

Resolution  in  reference  to,  126,  141,  143, 

144,  264. 
Resolution  to  appoint  committee  on,  38. 


Claims  of  State  against  incorporated  com- 
panies, 
Amendment  of  Mr.  Bickford,  in  reference 

to,  1799  2244. 
Amendment  of  Mr.  Rumsey,  in  reference 

to,  3743. 
Amendment  of  Mr.  Seaver  in  reference  to, 
1798. 

Clark,  Hon.  Erastus, 

Roll  of  Convention  called  by,  18. 
Clarke,  Freeman, 

A  delegate  from  the  twenty-eighth  sena- 
torial district. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Communication  from,  in  reference  to 
report  of  committee  on  finances,  1196. 

Minority  report  from  committee  on 
fi Dances  of  State,  submitted  by,  806. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 

Resolution  to  amend  preamble  of  Consti- 
tution, 41. 
Clergymen, 

Resolution  in  reference  to  compensation^ 
of,  3918. 

Clerk  of  Court  op  Appeals, 

Communication  from,  198. 
Resolution  requesting  information  of,  37, 
137. 

Clerk  OF  Rouse  of  Assembly, 

Communication  from,  in  reference  to  titles 
of  bills,  etc.,  610. 
Clerk  op  Senate, 

Communication  from,  2689. 

Clerks  of  courts. 

Resolution  of  inquiry  to,  in  reference  to 
indictments,  etc.,  and   estreated    baU, 
125. 
Clerks  to  committees. 

Remarks  on  employment  of,  145  to  153. 

Resolution  in  reference  to  employment  of, 
101,  147. 
Clinton,  George  W., 

A  delegate  from  the  thirty- first  senatorial 
district,  46,  189,  T19. 

Appointed  member  of  committee  on  canals, 
95. 

Appointed  member  of  committee  on  edu- 
cation, eto.,  96. 
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Clinton",  George  W. —  Continued. 

Communication  in  reference  to  bill  of 
rights,  presented  by,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicating  liqiaors,  932. 

Eemarks  of,  in  reference  to  publication  of 
debates,  110. 

Remarks  of,  on  joint  reports  of  commit- 
tees on  finances  and  canals,  1680,  ISSt, 
1887,  1888. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  132*7. 

Remarks  of,  on  report  of  committee  on 
rules,  "73; 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  969,  981. 

Remarks  of,  on  resolution  calling  for  in- 
formation in  reference  to  canals,  39. 

Remarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  instruction  in 
reference  to  common  schools,  285. 

Resolution  in  reference  to  refunding 
moneys  expended  by  United  States  in 
putting  down  rebellion,  672. 

Voted  for  for  president,  19. 
AoHBAN,  Robert, 

A  delegate  from  the  ninth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  the 
adulteration  and  sale  of  intoxicating 
liquors,  142. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Appointed  member  of  committee  on  State 
prisons,  etc.,  96. 

Minority  reports  from  committee  on 
contingent  expenses  in  reference  to 
furnishmg  stationery  to  reporters,  sub- 
mitted by,  250,  62t. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
882. 

Resolution  in  reference  to  organization  of 
national  guard,  195. 

00»B  OP  LAWS, 

Petition  in  reference  to,  192. 

Ck)l)B  OP  PROCEDtJRB, 

Communication  in  refdr^ncd  to,  96. 


Coin, 


Chief  justices  of  supreme  court  to  meet  in 

review  of  decisions  under, 
Remarks  of  Mr.  Comstock  on,  2694. 
"  Hale  on,  2695. 

"  LivingstonoD,  2693,  3730. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  referenCb  to  decisions  arising  under, 
3730. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  payment  of  State  debt  in, 
2443. 

CoLAHAN,  Stephen*!., 

A  delegate  from  the  third  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  prac- 
tice of  medicine,  2972. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  practice  of  medi- 
cine, presented  by,  2654,  2925,  2970, 
3003. 

Remarks  of,  on  report  of  committee  on 
adulteration  and  sale  of  intoxicating 
liquors,  3265. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  310. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  941. 

Remarks  of,  on  resolution  in  reference  to 
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Resolution  of  instruction  to  amend  article 
on  organization  of  Legislature  in  refer- 
ence to  term  of  office  of  Senators,  936, 
3587,  3588. 

Resolution  of  instruction  to  amend  article 
on  powers  and  duties  of  Legislature  in 
reference  to  eligibility  to  office  of  mem- 
bers of  Legislature,  3607. 

Resolution  of  instruction  to  amend  article 
on  powers  and  duties  of  Legislature  in 
reference  to  escheat,  3603. 

Resolution  of  instruction  to  amend  article 
on  powers  and  duties  of  Legislature  in 
reference  to  gauging  and  inspecting 
merchandise,  etc.,  3601. 

Resolution  of  instruction  to  amend  article 
on  powers  and  duties  of  Legislature 
in  reference  to  inspectors  of  election, 
3602. 

Resolution  Of  instruction  to  amend  article 
on  powers  and  duties  of  Legislature  ia 
reference  to  lotteries,  3601. 

Resolution  of  instruction  to  amend  articlo 
on  powers  and  duties  of  Legislature  in 
reference  to  passage  of  general  laws, 
3605. 

Resolution  of  instruction  to  amend  articlo 
on  powers  and  duties  of  Legislature  in 
reference  to  private  claims,  3606. 

Resolution  of  instruction  to  amend  articlo 
on  powers  and  duties  of  Legislature  in 
reference  to  street  railroads,  3602,  3603, 
3604,  3605,  3606,  3608,  3677. 

Resolution  of  instruction  to  amend  article 
on  preamble  and  bill  of  rights  in  refet* 
ence  to  alienism  affecting  title  to  real 
estate,  3555. 

Resolution  of  instruction  to  amend  articlo 
on  preamble  and  bill  of  rights  in  refer- 
ence to  compensation  for  land  overflowed 
for  manufacturing. purposes,  3549. 

Resolution  of  instruction  to  amend  article 
on  preamble  and  bill  of  rights  in  refer- 
ence to  detention  of  witnesses,  3539. 
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Resolution  of  instruction  to  amend  article 
on  preamble  and  bill  of  rights  in  refer 
ence  to  divorces,  3550,  3602,  3909. 

Resolution  of  instruotion  to  amend  article 
on  preamble  and  bill  of  rights  in  refer- 
ence to  divorces  and  lotteries,  3556. 

Resolution  of  instruction  to  amend  article 
on  preamble  and  bill  of  rights  in  refer- 
ence to  drains,  3545. 

Resolution  of  instruction  to  amend  article 
on  preamble  and  bill  of  rights  in  refer- 
ence to  elective  franchise,  355 1. 

Resolution  of  instruction  to  amend  article 
on  preamble  and  bill  of  rights  in  refer- 
ence to  last  appeal  to  jury  by  accused 
parties,  3542. 

Resolution  of  instruction  to  amend  article 
on  preamble  and  bill  of  rights  in  refer- 
ence to  private  property  taken  for  pub- 
lic use,  3547,  3549. 

Resolution  of  instruction  to  amend  article 
on  preamble  and  bill  of  rights  in  refer- 
ence to  private  roads,  3548. 

Resolution  of  instruction,  to  amend  article 
on  preamble  and  bill  of  rights,  in  refer- 
ence to  right  to  catch  fish  in  inter- 
national waters,  3554. 

Resolution  of  instruction,  to  amend  article 
on  preamble  and  bill  of  rights,  in  refer- 
ence to  special  laws,  3548. 

Resolution  cf  instruction,  to  amend  article 
on  preamble  and  bill  of  rights,  in  refer- 
ence to  State  sovereignty,  3558. 

Resolution  of  instruction  to  amend  article 
on  preamble  and  bill  of  rights,  in  refer- 
ence to  taxation,  3066,  3557. 

Resolution  of  instruction,  to  amend  article 
on  preamble  and  bill  of  rights,  In  refer- 
ence to  tenant  of  estate  of  inheritance, 
3550. 

Resolution  to  instruct,  to  amend  article 
on  right  of  suffrage,  in  reference  to 
registry,  623,  641,  644. 

Resolution  of  instruotion,  to  amend  article 
on  salt  springs,  in  reference  to  sale  of 
salt  springs,  3770. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  assistant  superintendent 
of  public  works,  3638. 

Resolution  of  instrtiction,  to  amend  article 
OQ  Secretaiy  of  State,  CJomptroUer,  etc., 
in  reference  to  construction  of  canal 
bridges  by  State,  3639,  3640,  3643.  1 


Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc.,  hi 
reference  to  canal  commissioners,  3652. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  canal  tolls,  3652. 

Resolution  of  iostruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  contracts,  3G51. 

Resolution  of  instruction!  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  court  of  claims,  3646, 
3647,  3648. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  election  of  Secretary  of 
State  and  Attorney-General,  3631. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State.  Comptroller,  etc., 
in  reference  to  railroad  commissioners, 
3649. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  St*ite,  Comptroller,  etc., 
in  reference  to  State  engineer,  3632. 

Resolution  of  instruction,  to  amend  article 
on. Secretary  of  State,  Comptroller,  etc., 
in  reference  to  statute  of  limitations, 
3644,  3645,  3647,  3648,  3639,  3641, 
3642,  3643. 

Resolution  of  instruction  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  superintendent  of  publio 
works,  3633,  3634,  3635,  3637,  3641, 
3652. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  term  of  office  of  judges 
of  court  of  claims,  3652. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  etc., 
in  reference  to  term  of  office  of  super- 
intendent of  public  works,  3652. 

Resolution  of  instruction,  to  amend  article 
on  State  prisons,  in  reference  to  super- 
intendent of  State  prisons,  3817. 

Resolution  of  instruction,  to  amend  article 
on  Secretary  of  State,  Comptroller,  eta, 
in  reference  to  Treasurer,  3652. 

Resolution  of  instruction,  to  amend  article 
on  sufifrage,  in  reference  to  bribery  at 
elections,  3583. 

Resolution  of  instruction  to  amend  artide 
on  suffrage  in.  reference  to  diafranchise- 
meut,  3565. 
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Committee  on  wevisioiH'^  Continued. 

BesolutioQ  of  instruction  to  amend  article 
on  suffrage  in  reference  to  educational 
qualification  for  voting,  3560,  3563. 
Eesolution  of  instruction  to  amend  article 
on  suffrage  in  reference  to  failure  to 
register,  3578. 
Eesolution  of  instruction  to  amend  article 
on   suffrage    in   reference    to    female 
suffrage,  3562. 
Eesolution  of  instruction  to  amend  article 
on  suffrage  in  reference  to  gain  or  loss 
of  residence  in  time  of  war,  622. 
Eesolution  of  instruction  to  amend  article 
on  suffrage  in  reference  to  penalty  for 
omission  to  vote,  3585. 
Eesolution  of  instruction  to  amend  article 
on  suffrage  in  reference  to  proof  of 
right  to  vote,  1911. 
Eesolution  of  instruction  to  amend  article 
on  suffrage  in  reference  to  registry  law, 
623,  641,   6a,  3510,  35n,  3577,  3580. 
3581,  3582. 
Eesolution  of  instruction  to  amend  article 
on  suffrage  in  reference  to  right  of  stu- 
dents to  vote,  2815,  3570. 
Eesolution  of  instruction  to  amend  article 
on  suffrage  in  reference  to  rights  of 
voters,  2205. 
Eesolution  of  instruction  to  amend  article 
on  suffrage  in  reference  to  uniformity 
of  registry  laws,  3574. 
Eesolution  of  iristruction  to  amend ^  article 
on  town  and  county  officers  in  reference 
to  appointment  of  officers,  3662. 
Eesolution  of  instruction  to  amend  article 
on  town  and  county  officers  in  reference 
to  bonding  of  towns,  3676. 
Eesolution  of  instruction  to  amend  article 
on  town  and  county  officers  in  reference 
to  city  officers,  3663. 
Eesolution  of  instruction  to  amend  article 
on  town  and  county  officers  in  reference 
to  members  of  common  councils,  3663. 
Eesolution  of  instruction  to  amend  article 
on  town  and  county  officers  in  reference 
to  registers  of  deeds,  1181. 
Eesolution  of  instruction  to  amend  article 
on  town  and  county  officers  in  reference 
to  registers  of  Wills,  3653. 
Ee'solution  of  instruction  to  amend  article 
on  town  and  county  officers  in  reference 
to  (sheriffs,  3653. 
EesoIiiLion  of  instruction  to  amend  article 


on  town  and  county  officers,  in  reference 

to  supervisors,  3654,  3655,  3658,  3659, 

3660,  3661. 
Eesolution  of  instruction  to  amend  article 

on  town  and  county  officers,  in  reference 

to  town,  county  and  village  aid  to  cor- 
porations, 3663,  3676. 
Eesolution  requesting  to  report  articles, 

3456. 
Eesolution  requiring  two»thirds  vote  to 

call  previous  question  on  reports  of, 

3624. 
Eesolution  to  print  articles  referred  to, 

978,  2660. 
Eesolution  to  recommit  article  on  jfinanco 

for  final  engrossment,  3769. 
Eesolution  to  refer  resolution  in  reference 

to  taxation  to,  2625. 
Committee  on  right  op  suffrage,  etc., 
Appointment  of,  95. 
Minority  report  of,  179. 
Eemarks  on  resolution  to  close  debate  on 

report  of,  351  to  358. 
Eeport  of,  177. 
Eeport  on  resolution  in  reference  to  action 

on  report  of,  446  to  452. 
Eesolution  in  reference  to  action  on  report 

of,  416,  447,  527,  611. 
Eesolution  to  close  debate  on  report  of, 

321,  322,  351,  355. 
Eesolution  to  consider  report  of,  199. 
Eesolution  to  restrict  debate  on  report  of, 

364. 
Special  order  on  report  of,  528,  553,  574. 
Committee  on  rules, 

Consideration  of  report  of,  42. 
Mr.  Baker  appointed  member  of,  33. 
Mr.  M.  I.  Townsend  excused  from  serving 

on,  30. 
Eeport  from,  33,  2058,  2080. 
Eesolution  authorizing  to  print  report,  30. 
Eesolution  requesting  to  consider  rules 

and  report  amendments  thereto,  1970. 
Eesolution  to  print  rules  reported  by,  42. 
Eesolution  to  refer  propositions  for  altera- 
tions of  rules,  etc.,  to,  883. 
Supplementary  report  from,  3538, 

Committee  on  salt  springs  op  the  State, 
Appointment  of,  96. 
Debate  on  report  of,  3371  to  3412,  3416  to 

3435. 
Minority  report  from,  2612. 
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Eepoi-t  from,  2560. 

Eesolution  authorizing  to  hold  sittings  at 
salt  reservation,  81 '7, 

Committee  on  the  Secretary  op  State,  Comp- 
troller, ETC., 
Appointment  of,  96. 
Debate  on  report  of,  1235  to  1254,  1254  to 

12'70. 
Report  from,  1009. 

Committee  (select), 

Appointed  in  reference  to  printing  debates, 
29. 

Appointed  to  obtain  halls  in  New  York 
for  use  of  Convention,  2654. 

Appointed  to  confer  with  authnrities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, report  of,  2524. 

Appointed  to  confer  with  common  council 
of  Albany  in  reference  to  hall  for  Con- 
vention, 2478. 

Appointed  to  prepare  copy  of  Constitution 
with  comparative  notes  and  references, 
29. 

Appointed  to  report  code  of  rules,  29. 

Appointed  to  report  the  best  mode  of  pro- 
ceeding to  revise  Constitution,  29. 

Committee  (Sen'ate)  to  investigate    alleged 

FRAUDS  IN  management  OF  CANALS, 

Communication  from,  1416. 

Resolution  in  reference  to  printing  extra 

copies  of  report  of,  1315,  1629. 
Resolution  requesting  information  from, 

211,  234. 
Resolution  requesting  to  furnish  evidence, 

etc.,  935,  1011. 

Committee  on  town  and  county  officers. 
Appointment  of,  96. 
Debate  on  report  of,   898  to  922,  922  to 

932,  936  to  938,  959  to  9^,  9Y8  to  998, 

999  to  1009. 
Report  from,  755. 
Report  from  committee  on   printing,  in 

reference  to  printing  extra  copies   of 

report  of,  816. 
Resolution  to  print  extra  copies  of  report 

of,  158, 

Committee  on  State  piiisons, 
Appointment  of,  96, 
Debate  on  report  of,  3182  to  3234. 
Minority  report  of,  1111. 
Report  of,  ^tYl  to  H^^. 
11 


Resolution  authorizing  to  send  for  persons 
and  papers,  for  information  on  prison 
system,  288. 

Resolution  to  refer  report  of  prison  asso- 
ciation to,  156. 

Committee  on  submi:5sion  op  the  Constitution, 
Report  of,  3790. 
Resolution  to  appomt,  2814. 

Committees, 

Announcement  of,  95,  96. 
Resolution  in  reference  to  reports  of,  935. 
Resolution  instructing  to  report,  2098. 
•    Resolution  authorizing  committees  on  ju- 
diciary, finance,  canals  and  cities  to  em- 
ploy clerks,  101,  147. 
Common  council, 

Resolution  of  instruction  to  committee  of 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  members 
of,  3667. 

Common  council  op  Albany, 

Committee  appointed  *o  confer  with,  in 

reference  to  hall  for  Convention,  2424, 

2443,  2478. 
Communication  from,   requesting  use   of 

Assembly  Chamber,  104. 

Common  council  op  ITew  York, 

Resolution  of  inquiry  to  clerk  of,  in  refer- 
ence to  rights  and  franchises  of  city, 
646,  671. 

Common  council  op  Troy,  ' 

Communication  from,  tendering  use  of  hall 
for  Convention,  2492. 
Common  school  fund, 

Resolution  of  inquiry  to  Comptroller  in 
reference  to,  138. 
Common  schools, 

Petition  in  reference  to  support  of,  2356. 

Communications, 

In  reference  to  assessment  laws,  264. 
"  bill  of  rights,  96. 

**  business   of    Convention, 

2392. 
In  reference  to  canals,  97,  350. 

"  capacity  of     Erie    canal, 

2690. 
In  reference  to  Code  of  Procedure,  etc., 

96. 
In  reference  to  cruelty  to  animals,  486. 

"  government  of  cities,  3003. 

"  judicial  reform,  2136. 
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Communications— Cbn^mi^ec?. 

In  reference  to  law  libraries,  701. 

"  official  corruption,  249. 

«'  plan  for  judiciary,  642. 

"  report    of    committee    on 

finances,  1196. 
In  reference  to  report  of  regents  of  uni- 
versity, 2654. 
In  reference  to  oath  of  office,  1*72. 

"  sending  copy  of  debates  to 

Ottawa,  Canada,  2136. 
In  reference  to  State  prisons,  228. 

"  fraudulent  canal  contracts, 

2136. 
From  Auditor  of  canal  department,  250, 

283,  411. 
Prom    Auditor    of   canal   department  in 
reference  to  breaks  in  Erie  canal,  364. 
From    Auditor  of   canal    department  in 

reference  to  Champlain  canal,  t54. 
From  canal  appraisers,  186. 
From  canal  commissioner,  1948. 
From  citizens^  association  of  New  York, 

1918. 
From  clerk  of  Assembly  in   reference   to 

titles  of  bills,  etc.,  610. 
From  clerk  of  court  of  appeals,  198. 
From  clerk  of  Senate,  2680. 
From  clerk  of  superior  court  of  county  of 
New  York,  in  reference  to  causes  pend- 
ing therein,  391. 
From  commissioners  of  land -office,   283, 

1513. 
From  commissioners  of  land-office  in  refer- 
ence to  lands  donated  by  State,  1108. 
From  commissioners  of  New  Y6rk  fire 

department,  221*7. 
From  commissioners  of  taxes  and  assess- 
ments of  New  York  city,  932. 
From  common  council  of  New  York,  2205. 
From  common  council  of  Troy,  tendering 

use  of  hall  for  Convention,  2492. 
From  Common  Council  of  Albany,  request- 
ing use  of  Assembly  Chamber,  104. 
From  Comptroller,  1679,  1781. 
From  Comptroller,  in  reference  to  charit- 
able institutions,  2258. 
From  Comptroller,  in  reference  to  resolu- 
tion of  Convention,  56. 
From  Comptroller,  in  reference  to  school 

fund,  252. 
From  Comptroller  of  city  of  New  York, 
in  reference  to  donations  to  religious 
institutions,  610. 


From  Comptroller,  486,  896. 
From  Comptroller,  in  reference  to  dona- 
tions to  sectarian  institutions,  610. 
From  corporation  counsel  of  New  York, 

852. 
From  Constitutional  Convention  of  Mary- 
land, in  reference  to  exchange  of  pro- 
ceedings, 194. 
From  Dr  Francis  Lieber,  in  reference  to 

pardoning  power,  249. 
From  Dr  Francis  Lieber,  in  reference  to 

unanimity  of  jurors,  184. 
From  East  River  Medical  Association  of 

New  York,  2492. 
From  Geo.  Francis  Train,  2317. 
From  Governor,  in  reference  to  pardons, 

610. 
From  H.  B.  Wilson,  in  reference  to  legis- 
lative corruption,  157. 
From  Hon.  H.  G.  Trainer,  in  reference  to 

minority  representation,  1624. 
From  mayor  of  city  of  Albany,  tendering 

use  of  hall  for  Convention,  2228. 
From  mayor  of  Troy,  2655. 
From  metropolitan  police  commissioners, 

158. 
From  Mr.  .Tervis,  in  reference  to  canals, 

1644. 
From  New  York  institution  for  deaf  and 

dumb,  2710. 
From  Peace  Society,  77. 
From  President  of  board  of  canal  com- 
missioners, 1045, 
From  president  of  board  of  metropolitan 

police  commissioners,  896. 
From  President  of  Young  Men's  Associa- 

tion  to,  29. 
From  regents  of  State  university,  754. 
From  secretary  of  board  of  regents  of 

university,  2478. 
From  secretary  of  metropolitan  board  of 

excise,  2058. 
From  Secretary  of  State,  in  reference  to 

Indian  tribes,  158. 
From  Senate  committee  on  canals,  1416. 
From  seventh  regiment  of  city  of  New 

York,  2478. 
From  State  Engineer  and  Surveyor,  199. 

882,  932. 
From  State  Engineer  and  Surveyor,  in 
reference  to  enlargement  of  locks  o 
Chemung  canal,  391. 
From  State.  Librarian   of  Michigan,   «» 
reference  to  exchange  of  debates,  93. 
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From  Superintendent  of  Onondaga   salt 

springs,  215. 
From  superintendent  of  public  instruction, 

626. 
From  tax  commissioners  of  New  York 

city,  142. 

CJOMPENSATION  Oi'  ABSENTEES, 

Resolution  requesting  information  from 
Comptroller,  in  reference  to,  235*7. 

Compensation  (extra). 

Resolution  in  reference  to,  185. 
Resolution  in  reference  to  prohibition  of, 
99,  195. 

Compensation  for  faithful  military  service, 
Remarks  of  Mr.  S.  Townsend  on,  3262. 

Compensation  for  indexino  journal, 
Resolution  in  reference  to,  3874. 

Compensation  for  land  overflowed  for  manu- 
facturing purposes, 
Resolution  of  iustru^tion  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to,  3549. 

Compensation  for  private  property  for  public 
use, 
Remarks  of  Mr.  Alvord  on,  3249. 
"  Bergen  on,  3252. 

"  Hand  on,  3252. 

"  Lapham  on,  3250. 

"  Murphy  on,  3255,  3256. 

"  Prindle  on,  3253. 

"  Rumsoy  on,   3254,    3255, 

3256. 
Remarks  of  Mr.  Smith  on,  3253. 

"  '  M.  I.  Townsend  on,  3248, 

3249,  3251. 
Remarks  of  Mr.  Verplanck  on,  324*7,  3250. 

Compensation  for  publication  of  debates. 

Resolution  to  remove  limitation  upon,  3575. 

Compensation  of  delegates. 

Resolution  requesting  opinion  of  Attorney- 
General,  in  reference  to,  1911. 

Resolution  to  reconsider  resolution  to  ac- 
cept proposition  of  Commercial  National 
Bank  of  Albany,  in  reference  to,  21'70. 
Compensation  op  Governor, 

Amendment  of  Mr.  0.  L.  Allen,  in  refer- 
ence  to,  3612. 

Amendment  of  Mr.  Oomstock,  in  reference 
to,  3630. 

Amendment  of  Mr.  Graves,  in  reference 
to,  3612. 


Amendment  of  Mr.  Hale,  in  reference  to, 

3630. 
Amendment  of  Mr.  Murphy,  in  reference 

to,  3630, 
Amendment  of  Mr,  Rumsey,  in  reference 

to,  3629. 
Amendment  of  Mr.  S.  Tov/nsend,  in  refer- 
ence to,  3630. 
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3876. 

Resolution  to  appoint  committee  on  sub- 
mission of,  2814. 

Resolution  to  appoint  select  committee  to 
prepare  document  showing  changes  in, 
3283,  3412,  3777,  3865. 

Resolution  to  instruct  committee  on  re- 
vision to  amend  article  on  future  amend- 
ments, etc.,  of,  2971,  3018. 

Resolution  to  print  for  us©  of  members, 
3867. 

Resolution  to  submit  at  general  election 
in  1868,  3575. 

Resolution  to  transmit  resolution  in  relation 
to  submission  of,  to  Legislature,  3949. 

Ck)KSTITUTIONAL  CONVENTION  OF  MaBTLAND, 

Communication  from,  in  reference  to  ex- 
change of  proceedings,  194. 

Constitutional  Conventions, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  future 
amendments  to  Constitution  in  reference 
to  future,  3826,  3827. 

CONTINaiNT  EXPENSES, 

Minority  reporii  of  committee  on,  in  refer- 
ence to  publishing  debates,  3869* 


Report  from  committee  on,  250,  2136, 
2204,  3003,  3792,  3793,  3794. 

Report  from  committee  on,  in  reference  to 
extra  copies  of  Constitution,  3648. 

Report  from  committee  on,  in  reference  to 
furnishing  members  of  Legislature  with 
copy  of  debates,  3948. 

Report  from  committee*  on,  in  reference 
to  furnishing  reporters  with  copy  of 
debates,  3948. 

Report  from  committee  on,  iu  reference  to 
index,  3845. 

Report  of  committee  on,  in  reference  to 
pay  of  committee  on  revision,  during 
recess,  3915. 

Report  of  committee  on,  in  reference  to 
payment  of  expenses  of  committee  ap- 
pointed to  visit  New  York,  3915. 

Report  of  committee  on,  in  reference  to 
payment  of  janitor  of  city  hall,  3915. 

Report  of  committee  on,  in  reference  to 
printiDg  extra  copies  of  ConstitutioD, 
3915. 

Report  of  committee  on,  in  reference  to 
publishing  debates,  3869. 
Contracts, 

Resolution  advising  Attorney-General  to 
ascertain  and  revoke  fraudulent,  2073. 

Resolution  in  reference  to,  185. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3651. 

Resolution  requesting  Auditor  of  canals  to 
furnish  copies  of,  252. 
Contracts,  informal  bids  on,  not  to  be  re- 
jected WITHOUT  notice, 

Remarks  of  Mr.  Alvord  on,  2092. 

"  E.  Brooks  on,  2091,  2093. 

"  Smith  on,  2094. 

''  S.  Townsend  on,  2093. 

Convention, 

•  Assembled  ^t  Albany,  17. 

Committee  appointed  to  confer  with  com- 
mon council  of  Albany  in  reference  to 
hall  for,  2478. 

Communication  from  common  council  of 
Troy,  tendering  use  of  hall  for,  2492. 

Communication  from  mayor  of  city  of 
Albany,  tendering  use  of  hall  for,  2228. 

Communication  in  reference  to  business 
of.  2392. 

Correspondence  by  tiomptroller  in  refer- 
ence to  advance  of  money  by  Commer- 
cial Bank,  to  meet  expenses  of,  2118. 
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Debate  on  call  of,  116  to  753. 
Debate  on  motion  for  call  of,  413  to  416. 
Debate  on  resolution  in  reference  to  ses- 
sions of,  1780,  1781. 
Final  report  of,  resolution  in  reference  to, 

672. 
Motion  for  call  of,  412. 
Motion  to  amend  rule  in  reference  to  order 
of  business  of,  849. 

Eemarks  of  President  on  opening  of,  19. 

Remarks  of  President  on  final  close  of, 
3950. 

Remarks  on  resolution  in  reference  to 
final  adjournment  of,  673. 

Remarks  on  motion  to  amend  rule  in  refer- 
ence to  order  of  business  of,  849. 

Remarks  on  resolution  in  reference  to 
order  of  business  of,  818. 

Remarks  on  resolution  in  reference  to  ses- 
sions of,  288  to  290. 

Remarks  on  resolution  to  appoint  commit- 
tee to  inquire  as  to  power  of,  to  impose 
penalties,  883. 

Report  from  committee  appointed  to  con- 
fer with  authorities  of  Albany,  in  refer- 
ence to  hall  for,  2524. 

Report  of  committee  on  adulteration  and 
sale  of  liquors,  considered  in,  3293. 

Report  of  committee  on  Attorney-General, 
Secretary  of  State,  etc.,  considered  in, 
1272. 

Report  of  committee  on  canals,  considered 
in,  2229,  2250;  2341. 

Report  of  committee  on  cities,  considered 
in,  3146,  3168. 

Report  of  committee  on  counties,  towns 
and  villages,  considered  in,  1170. 

Report  of  committee  on  currency,  bank- 
ing, insurance  and  corporations  other 
than  municipal,  considered  in,  1101. 

Report  of  committee  on  education,  con- 
sidered in,  2897,  2906. 

Report  of  committee  on  future  amend- 
ments, considered  in,  2814. 

Report  of  committee  on  finances,  con- 
sidered in,  2265,  2303,  2317,  2341,  3461, 
3485,  3501. 

Report  of  committee  on  finances  of  State 
and  canals,  considered  in,  2229,  2250, 
2341. 

Report  of  committee  on  Governor,  Lieut- 
Governor,  etc.,  considered  m,  1132. 

Eeport  of  committee  on  home  for  disabled 
soldiers,  considered  i]|,  3452. 
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Report  of  committee  on  industrial  interests, 

considered  in,  3452. 
Report  of  committee   on  judiciary,   con- 
sidered in,  2641,  2661,  2671,  2693. 
Report  of  committee  on  practice  of  medi- 
cines and  compounding  of  drugs,  con- 
sidered in,  3453. 

Report  of  committee  on  militia  and  military 
officers,  considered  in,  1228. 

Report  of  committee  on  ofiioial  corrup- 
tion, considered  in,  3350. 

Report  of  committee  on  organization  of 
the  Legislature,  considered  in,  867. 

Report  of  committee  on  pardoning  powers, 
considered  in,  1207. 

Report  of  committee  on  powers  and  duties 
of  Legislature,  considered  in,  1271, 
1287,  2754,  2779,  3509. 

Report  of  committee  on  preamble  and 
bill  of  rights,  considered  in,  3239,  3263. 

Report  of  committee  on  relation  of  State 
to  Indian  tribes,  considered  in,  3447. 

Report  of  committee  on  right  of  suffrage, 
considered  in,  528,  553,  574. 

Report  of  committee  on  salt  springs,  con- 
sidered in,  3416. 

Report  of  committee  on  State  prisons, 
considered  in,  3229,  3231. 

Report  of  committee  on  town  and  county 
officers,  considered  in,  998. 

Resolution  in  reference  to  binding  debates 
of,  2625. 

Resolution  in  reference  to  business  of, 
2281. 

Resolution  in  reference  to  calling  roll  of, 
758,  851,  883,  2205,  2281,  2357. 

Resolution  in  reference  to  call  of,  412,  733. 

Resolution  in  reference  to  final  adjourn- 
ment of,,  647,  673,  3283,  3891,  3927. 

'Resolution  in  reference  to  labors  of,  3415, 
3416. 

Resolution  in  reference  to  obtaining  hall 
for,  2494,  2495,  2528. 

Resolution  in  reference  to  order  of  busi- 
ness of,  452,  553,  674,  817,  1069. 

Resolution  in  reference  to  sessions  of,  217, 
224,  233,  266,  288,  644,  852,  1134,  1315, 
HIS,  1779,  1781,  2393. 

Resolution  instructing  committee  on  judi- 
ciary to  report  a  judicial  system  to,  1193. 

Resolution  limiting  debate  on  report  of 
committee  on  judiciary,  in,  2625. 

Resolution  requesting  Legislature  to' 
amend  act  calling,  2736. 
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Committee  op  the  whole — Continued. 

Resolution  requesting  opinion  of  Attorney- 
Gieneral,  in  reference  to  legality  of,  2058. 

Resolution  of,  tendering  thanks  of,  to 
mayor  and  authorities  of  Albany,  2660. 

Resolution  to  appoint  committee  to  confer 
with  common  council  of  Albany,"  in 
reference  to  hall  for,  2424,  2443,  24.19. 

Resolution  to  appoint  committee  to  ascer- 
tain what  suitable  public  halls  can  be 
obtained  in  New  York  for  use  of,  2216, 
'2446,  2494,  2521. 

Resolution  to  appoint  committee  to  inquire 
as  to  power  of,  to  impose  penalties,  883. 

Resolution  to  limit  debate  on  article  rela- 
ting to  cities,  iu,  3109. 

Resolution  to  refer  resolution  in  reference 
to  call  of,  to  committee,  131. 

Resolution  to  supply  members  with  pro- 

.  ceedings  of,  25. 

Contention  accounts,  unsettled, 

Resolution  to  appoint  committee  to  audit, 
3110,  33'?1. 

Convention,  legality  op, 

Resolution  to  appoint  committee  to  report 

on,  30,  1363. 
Debate  on,  1975. 

Convention  op  North  Carolina, 

Resolution  to  send  copy  of  debates  to,  3*?  "71. 

Convention  op  other  States, 

Resolution  in  reference  to  manuals  fur- 
nished to,  2625. 

Conventions  to  revise  Constitution, 

Remarks  of  Mr.  K  A.  Brown  on,  2811, 

2812. 
Remarks  of  Mr.  Church  on,  3826. 

"  S.    Townsend    on,   2812, 

3821. 
Remarks  of  Mr.  Van  Cott  on,  3826. 

Cooke,  Erastus, 

A  delegate  at  large,  118,  632,  1286,  1380, 
138t,  1950,  1901,  2072,  2087,  2088, 
2606,    2647,    3573,    3873,   3946. 

Appointed  member  of  cammittee  on 
organization  of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  177. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions^  presented 
by,  625. 


Resolution  of  inquiry  to  county  clerks  in 
reference  to  causes  in  courts,  etc.,  94, 135. 

Remarks  of,  in  reference  to  publication  of 
debates,  114. 

Remarks  of,  in  reference  to  meeting  of 
Convention  in  New  York,  2943. 

Remarks  of,  on  appeal  from  decision  of 
Chair,  3828. 

Remarks  of,  on  manner  of  submission  of 
Constitution,  3923. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  powers 
and  duties  of  Legislature,  1290. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1286. 

Remarks  of,  on  reports  of  committees  on 
canals,  1987,  2054,  2055,  2069,  2070. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2282,  2284,  2290,  2292,  2381, 
2389,  2456,  2495,  2543,  2545,  2548, 
2598,    2610,    2637,    2639,    2666. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  oflQcers,  1220. 

Remarks  of,  on  report  of  committee  m 
organization  of  Legislature,  etc.,  695. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1320, 
1323,  1380,  2116. 

Remarks  of,  on  report  of  committee  on 
suffrage,  335  to  339,  553. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  976,  993. 

Remarks  of,  on  resolution  in  reference  to 
sessions  of  Convention,  1780. 

Resolution  in  reference  to  manner  of  sub- 
mission of  Constitution  by,  3913,  3918. 

CoRBETT,  Patrick, 

A  delegate  from  the  twenty-second  sena- 
torial district. 

Appointed  member  of  committee  on  coun- 
ties, towns,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  female  suffrage, 
offered  by,  104,  250. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 

Remarks  of,  in  reference  to  publication  of 
debates,  109. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,.  257,  533. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  931,  932, 
937.       , 
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Remonstrance  against  abolishing  board 
of  regents,  presented  by,  1^23. 

Resolution  in  reference  to  jurisdiction  of 
boards  of  supervisors,  233. 

Cornell  university. 

Remarks  of  Mr.  A.  ¥,  Allen  on,  2839. 

"  Alvord    on,   2821,    2833, 

2838,  2840,  3805,  3807. 
Remarks  of  Mr.  Bell  on,  2821,  282t,  2836. 
*'  E.  Brooks  on,  3805,  3806. 

"  Comstock  on,  2901. 

"  Conger    on,   3t98,    3804, 

3806,  380t. 
Remarks  of  Mr.  Curtis  on,    2827,  2838, 

3801. 
Remarks  of  Mr.  Folger  on,   2820,  2821, 

2826,  2832. 
Remarks   of  Mr.   G-ould  6n,   2822,   2824, 

2834,  3803. 
Remarks  of  Mr.  Larremore  on,  3802. 

"■  A.   Lawrence    on,    281*7, 

2836. 

Remarks  of  Mr.  McDonald  on,  3195,  3808. 

"  M.  I.  Townsend  on,  2830, 

2831,  2901. 

Remarks  of  Mr.  S.  Townsend  on,  2839, 

2840. 
Remarks  of  Mr.  Wakeman  on,  2901. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education, 
in  reference  to,  3020. 

Corning,  Erastus, 

A  delegate  from  the  thirteen th  senatorial 
district. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3816. 

Oath  of  o^ce  taken  by,  18. 

Voted  for,  for  President,  19. 
Corporations, 

Minority  report  from  committees  on,  610. 

Report  of  committee  on  revision  on  article 
on,  3844. 

Resolution  in  reference  to  creation  of,  143. 

Resolution  in  reference  to  election  of 
directors  of,  144. 

Resolution  in  reference  to  establishment 
of,  138. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  county, 
town  or  village  aid  to,  1119,  1180. 


Resolution  of  instruc  ion  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  State  aid  to,  3164,  3168. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  consolidation  of  railroad  com- 
panies, 1109,  2660. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  literary  or  benevolent  corpora- 
tions, 3020,  3065. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  town, 
county  and  village  aid  to,  3663,  3616, 

Resolution  to  instruct  committee  of  revis- 
ion to  amend  article  on,  3020,  3065. 

Corporations,  banking,  insurance,  etc., 

Additional  report  of  committee  on,  1001. 

Corporations,  Charters  of. 

Resolution  authorizing  Legislature  to 
amend,  1014. 

Corporation  counsel  op  New  York, 
Communication  from,  852. 
Resolution  of  inquiry  to,  in  reference  to 

suits  and  judgments  against  city,  646, 

613. 

Corporations,  formation  op. 

Amendment  of  Mr.  Alvord,  in  reference 

to,  1020. 
Amendment  of  Mr.  Andrews,  in  reference 

to,  1022. 
Amendment  of  Mr,  Archer,  in  reference 

to,  1056. 
Amendment  of  Mr.  Barker,  in  reference 

to,  1100,  1101. 
Amendment  of  Mr.  Beadle,  in  reference  to, 

1018,  3524. 
Amendment  of  Mr.  Bell,  in  xeference  to, 

1014,  1032,  1011. 
Amendment  of  Mr.  Burrill,  in  reference 

to,  1023. 
Amendment  of  Mr.  Comstock,  in  reference 

to,  3182. 
Amendment  of  Mr.  Conger,  in  reference 

to,  1013. 
Amendment  of  Mr.  Daly,  in  reference  to, 

3814 
Amendment  of  Mr.  Flagler,  in  reference, 

to,  1039. 
Amendment  of  Mr.  Polger,  in -reference 

to,  1021.   * 
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Amendment  of  Mr.  Krum,  in  reference  to, 

1024. 
Amendment  of  Mr.  McDonald,  in  reference 

to,  1023,  3524. 
Amendment  of  Mr.  Merrill,  in  reference 

to,  10*78. 
Amendment  of  Mr.  A.  J.  Parker,  in  refer- 
ence to,  1020,  1024. 
Amendment  of  Mr.  Pond,  in  reference  to, 

1022. 
Amendment  of  Mr.  Prosaer,  in  reference 

to,  1101. 
Amendment  of  Mr.  Reynolds,  in  reference 

to,  1022. 
Amendment  of  Mr.  Robertson,  in  refer- 
ence to,  1103. 
Amendment  of  Mr.  Schoonmaker,  in  refer- 
ence to,  1024. 
Amendment  of  Mr.  Seaver,  in  reference  to, 

1023. 
Amendment  of  Mr.  Seymour,  in  reference 

to,  lOlt. 
Amendment  of  Mr.  Van  Campen,  in  refer- 
ence to,  10(r3,  1103.  ^ 
Amendment  of  Mr.  Yeeder,  in  reference 

to,  1021. 
Remarks  of  Mr.  Alvord  on,   1014,   1020, 

1026,  1031. 
Remarks  of  Mr.  Archer  on,  lOST. 

"  Ballard  on,    1014,    1022, 

1021 
Remarks  of  Mr.  Barker  on,  1101,  1104. 

"  BeU  on,  1014,  lOlY,  1019, 

1020,  10^8. 
Remarks  of  Mr.  Beadle  on,  1015,   1018, 

1015. 
Remarks  of  Mr.  E.  Brooks  on,  1102. 

"  J.  Brooks  on,  1024,  1029, 

1030,  1074. 
Remarks  of  Mr.  Burrill  on,  1023,  1035. 
"  Cassidy  on,  1031. 

•*  Oomstock  on,  3181. 

"  -  Conger  on,  1072. 

"         '     Curtis  on,  1010,  1104. 
"  Daly  on,  1Q'?3,  1105,  3814. 

"  Duganne  on,  1025,  1012, 

1106. 
Remarks  of  Mr.  T.  W.  Dwight  on,  102*?. 
"  Erarts  on,    1022,    lon, 

1104. 
Bemarks  of  Mr,  Magler  on,  1039. 
"  Folger  on,  1021. 


Remarks  of  Mr.  Gould  on,  1040. 

"  Creeley  on,    1045,    1056, 

1106. 
Remarks  of  Mr.  Kernan  on,  1023,  1104. 
"  Krum  on,  1015,  1019. 

"  Landon  on,  1025. 

"  Lapliam  on,  10 1 6. 

"  Monell  on,  1078. 

*'  Opdyke  on,  1019,  1039. 

"  Paige  on,  1042,  1076. 

"  A.  J.  Parker,  1020,  1024, 

1028,    1049,    1050,    1051,     1052,    1053, 
1077,  1102. 
Remarks    of    Mr.    Rathbun    on,    1028, 

1102. 
Remarks  of  Mr.  Robertson  on,  1069, 1103. 
"  Rumsey  on,  1022,  1023. 

**  Schell  on,  1027. 

"  Schoonmaker  on,  1057. 

"  Seymour  on,  1017,  1019, 

1025. 
Remarks  of  Mr.  Silvester  on,  1046,  3524. 
"  S.  Townsend  on,  1055. 

"  Yan    Campen  on,  1013, 

1103. 
Remarks  of  Mr.  Wakeman  on,  1038. 

Corporations,  individual  liability  of  corpo- 
rators IN, 
Amendment  of  Mr.  Beadle  in  reference  to, 

1089. 
Amendment  of  Mr.  Chesebro  in  reference 

to,  1090. 
Amendment  of  Mr.  Gerry  in  reference  to, 

1089. 
Amendment  of  Mr.  Hale  in  reference  to, 

1079. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  1079. 
Remarks  of  Mr.  Alvord*  on,  1080. 

"  Ballard  on,  1090,  1093. 

"  Chesebro  on,  1090. 

"  Comstock  on,  1080, 

"  Duganne  on,  1090. 

"  C.  C.  Dwight  on,  1090. 

*'  Gerry    on,     1080,   1083, 

1089. 
Remarks  of  Mr.  Hale  on,  1079. 
"  Magee  on,  1091. 

"  Seymour  on,  1090. 

"  Veeder  on,  1079. 

OOBPOBATIONS,  MANOTAOTtTRING, 

Petition  in  reference  to  restraints  upon, 
897. 
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JOBPORATIONS,  MINORITT   REPRESENTATION  IN, 

Amendment  of  Mr.  Field  in  reference  to, 

IQdI. 
Amendment  of  Mr.  Paige  in  reference  to, 

1092,  1108. 
Eemarks  of  Mr.  Alvord  on,  1093. 
"  Ballard  on,  1093. 

"  Beadle  on,  1095. 

*'  Cassidj  on,  1092. 

"  Comstock  on,  1093. 

"  Conger  on,  1093. 

"  Duganne  on,  1096. 

"  Evarts  on,  1095. 

''  Field  on,  109t. 

"  Greeley  on,  1092. 

*'  Hale  on,  1094. 

"  Hand  on,  1097. 

"  Paige  on,  1092. 

A.  X  Parker  on,  1092. 
Corporations  other  than  municipal,  and  cur- 
'rency,  banking,  etc., 
Report  from,  669. 

Corporations  other  than  municipal. 

Resolution  inetructinp^  committee  on  re- 
vision to  amend  article  on,  2660. 

Corporations — State  aid  to, 

Remarks  of  Mr.   Alvord  on,  1843,  1991, 
1992,     1999,    2017,    2254,    2341,    3465, 
3480. 
Remarks  of  Mr,  Andrews  on,  3366. 
"  Axtell  on,  2254. 

"  Barker  on,  2253. 

Bickford  on,    1992,   2001, 
2003,  2018,  2341,  3461. 
Remarks  of  Mr.  E.  Brooks  on,  1840,  1841, 

1843,  1845,  2252,  2256,  2257. 
Remarks  of  Mr.  E.  A.  Brown  on,  1993. 
"  W.  0.  Brown  on,  2000. 

"  Cassidy  on,  3764. 

"     •  Church  on,    1841,    1996, 

2012,  2013. 
Remarks  of  Mr,  Comstock  on,  3764. 

*'  Conger   on,    1993,    1994, 

1995,  1999. 
Remarks  of  Mr.  Daly  on,  2001. 
"  Evarts  on,  1848. 

"  Ferry  on,  2015. 

*'  Grant  on,  2016. 

*'  Hand  on,  3467,  3469. 

"  Hardenburgh    on,    3477, 

3478,  3479,  3768. 
Remarks  of  Mr.  Kernan  on,  1845. 

"  McDonald  on,  2010,  2011, 

3470,  3471,  3473,  3474. 


Remarks  of  Mr.   Miller  on,    2.009,  3327, 

3328,  3366,  3476. 
Remarks  of  Mr.  Murphy  on,  1844,  1845, 

1991,  1994,  1997. 
Remarks  of  Mr.  Opdyke  on,  2003,  2004, 

2007,  3462,  3479,  3482. 
Remarks  of  Mr.  Prindle  on,  3366,  3368. 

Rathbun  on,   2251,  2252, 
2255,  2342. 
Remarks  of  Mr.  Rumsey  on,  2258,  3366. 
"  Spencer  on,  2008. 

"  M.  I.  Townsend  on,  1997, 

2006,  2007. 
Remarks  of  Mr.  Van  Campen  on,  2253. 

*«  Weed    on,    2005,     2010, 

2014. 

Corporations,  town,  county  or  village  aid  to, 
Amendment  of  Mr.  Alvord,  in  reference 

to,  1137. 
Amendment  of  Mr.  Bell,  in  reference  to, 

1137. 
Amendment  of  Mr.  Bickford,  in  reference 

to,  1169. 
Amendment  of  Mr.  B.  Brooks,  in  refer- 
ence to,  1160,  1169. 
Amendment  of  Mr.  Fullerton,  in  reference 

to,  1169. 
Amendment  of  Mr.  Hadley,  in  reference 

to,  3663. 
Amendment  of  Mr.  McDonald,  in  reference 

to,  3677. 
Amendment  of  Mr.  Rumsey,  in  reference 

to,  1167. 
Amendment  of  Mr.  S.  Townsend,  in  refer- 
ence to,  3676. 
Remarks  of  Mr.  Alvord  on,  1137. 
"  Axtell  on,  1146. 

"  Baker    on,     1164,     1165. 

1166,  1168. 
Remarks  of  Mr.  Bell  on,  1137,  1154,  1155. 
"  Bickford  on,  1156,  1158. 

"  B.  Brooks  on,  1160,  1162. 

"  Comstock  on,  3675,  3857. 

"  Cooke  on,  1144. 

"  Eddy  on,  1138. 

"  Ferry  on,  1160. 

"  Fullerton  on,  1158. 

»  Hale  on,  1140,  3635. 

"  Hardenburgh   on,    1142, 

1143,  1144,  1162,  1163,  3664,  3854. 
Remarks  of  Mr.  Krum  on,  1141. 

"  Landonon,  1150,  1151. 

"  Lee  on,  1139. 

"  Ludington  on,  1148. 


XCIV 


INDEX. 
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Remarks  of  Mr.  McDoijald  on,  3854. 
"  Prindle  on,  1145. 

"  '''    Eathbim  on,  1151,  1152, 

1153,1154,3851,3353. 
Remarks  of  Mr.  Rumsey  on,  113 1,  116t, 

3664. 
Remarks  of  Mr.  Seymour  on,  1138. 

"  Smitlion,  1146,  114Y. 

"       *       Strong  on,  1158. 
"  M.  I.  Townsend  on,  3852. 

"  S.  Townsend  on,  1150. 

"  Yan  Campeu  on,  1148. 

OOERBSPONDENCE  WITH  COMPTROLLER, 

In  reference  to  advance  of  money  by  Com- 
mercial Bank  to  meet  expenses  of  Con- 
vention, 2118. 

COREUPTION  AND  BRIBERY, 

Resolution  in  reference  to  suppression  of, 
2529,  2568. 

Corruption,  legislative. 

Petition  in  reference  to,  848. 

Council  op  revision, 

Resolution  in  reference  to  procuring  copies 
of,  1315. 

Counties,  towns,  etc.. 

Debate  on  report  of  committee  on,  1134  to 
1155,  1155  to  im. 

Remarks  on  resolution  instructing  com- 
mittee on  revision  to  strike  out  firBt 
section  of  article  reported  by  committee 
on,  1^23. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  1911. 

Resolution  instructing  committee  on  re- 
vision to  amend  section  one  of  article 
on,  f  180,  1181. 

Resolution  instructing  committee  on  re- 
vision to  strike  out  first  section  of  article 
reported  by  committee  on,  lit 9,  1723. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  county,  town  and  village  aid  to  cor- 
porations, 1179,  1180. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  m  refer- 
ence to  money  raised  for  s\ipport  of 
poor,  1271. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  tazatiODi  1911. 


County  aid  to  corporations, 

Remarks  of  Mr.  Alvord  on,  1137. 
*'  Axtellon,  1146. 

"  Baker    on,    1164,    1165, 

1166,  1168. 
Remarks  of  Mr.  Bell  on,  1137,  1154,  1155. 
"  Bickford  on,   1156,  1158. 

*'  B.  Brooks  on,  1160,  1162. 

"  Comstock  on,  3675,  3851 

"  Cooke  on,  1144 

"  Eddy  on,  1138. 

"  Fullerton  on,  1158. 

"  Ferry  on,  1160. 

"  Hale  on,  1140,  3665. 

"  Hardenburgh    on,    1142, 

1143,  1144,  1162,  1163,  3664,  3854. 
Remarks  of  Mr.  Krum  on,  1141. 

Landon  on,  1150,  1151. 
"  Lee  on,  1139. 

"  Ludington  on,  1148. 

'*  McDonald  on,  3854. 

"  Prindle  on,  1145. 

"  Seymour  on,  1138. 

^  Smith  on,  1146,  1147. 
"  Strong  on,  1158. 

Ratlibun  on,   1151,  1152, 
1153,  1154,  3851,  3853. 
Remarks  of  Mr.  Rumsey  on,    1137,   1167, 

3664. 
Remarks  of  Mr.  M.  J.  Townsend  on,  3852. 
"  S.  Townsend  on,  1150. 

"  Van  Campen  on,  1148. 

County  clerks, 

Resolution  of  inquiry  in  reference  to  in- 
dictments, etc.,  99,  121. 

County  courts, 

Resolution  of  inquiry  in  reference  to 
powers  and  duties  of,  100. 

County  judge. 

Amendment  of  Mr.  C.  F.  Allen,  in  refer- 
ence to,  2592. 

Amendment  of  Mr.  Axtell,  in  reference  to, 
2675. 

Amendment  of  Mr.  Baker,  in  reference  to, 
2609. 

Amendment  of  Mr.  E.  A.  Brown,  in  refer- 
ence to,  2608. 

Amendment  of  Mr.  Chesebro,  in  reference 
to,  2671,  2675,  2696,  2709. 

Amendment  of  Mr.  Comstock  in  reference 
to,  2594,  2606;  2674,  2698. 

Amendment  of  Mr.  Cooke  in  reference  to, 
2598,  2606. 
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Amendment  of  Mr.  0.  0.  Dwight  in  refer- 
ence to,  2632. 
Amendment  of  Mr.  Folger  in  reference  to, 

2615. 
Amendment  of  Mr.  Graves  in  reference  to 

salary  of,  3T36. 
Amendment  of  Mr.  Hardenburgh  in  refer- 
ence to  salary  of,  3734 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  2696. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  2603,  2606,   2608,  2669,  26t 5,  3738. 
Amendment  of  Mr.  Kriim  in  reference  to, 

2676. 
Amendment  of  Mr.  Livingston  in  reference 

to,  2676. 
Amend»ment  of  Mr  Robertson  in  reference 

to,  2698. 
Amendment  of  Mr.  Spencer  in  reference  to, 

2603. 
Remarks  of  Mr.  0.  L.  Allen  on,  2592,  2599, 

2602. 
Remarks  of  Mr.  Andrews  on,  2594,  2595. 
"  Beckwith  on,  2599. 

"  Bergen  on,    2603,    2607, 

2669,  2676. 
Remarks  of  Mr.  Bickford  on,  2603. 

"  E.  A.  Brown  on,  2671. 

"  Chesebro  on,  2595,  2598, 

2603,  2671,  2672,  2709. 
Remarks  of  Mr.  Comstock  on,  2600,  2606, 

2607,  2674,  2697,  2701,  2702. 
Remarks  of  Mr.  Cooke  on,  2598. 

"  Daly  OD,  2700. 

"  Develin  on,  2703. 

"  Ferry  on,  2671,  2700. 

"  Folger  on,  2701. 

"  Fuller  on,  2610. 

"  Graves    on,    2602.    2604, 

2606,  2608,  2673,  3736. 
Remarks  of  Mr.  Hadley  on,  2702. 

Hale  on,  2605,  2697. 
"  Hand  on,  2610. 

"  Hardenburgh    on,    2605, 

2608,  2609. 

Remarks  of  Mr.  Ketcham  on,  2606,  2669. 
"  Ej-umon,  2702,  2703. 

"  Lapham  on,   2675,   2699, 

2700,  3737. 
Remarks  of  Mr.  M.  H.  Lawrence  on,  2675. 
"  Magee  on,  2674. 

"  McDonald  on,  2597. 

"  A.   J.   Parker  on,    2596, 

2673,  2699,  2703. 


Remarks  of  Mr.  Rumsey  on,  2674. 
"  Smith  on,  2699. 

"  Spencer  on,  -2597. 

"  S.    Townsend    on,    2600 

2606,  3738. 
Remarks  of  Mr.  Wakeman  on,  2604. 
Resolution  of  instruction  to  committee  or 
revision  to  amend  article  on  judiciary  ir 
reference  to,  3738. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  salary  of,  3734,  3736. 

County,  town  and  village  aid  to  corporations, 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  counties, 

towns,  etc.,  in  reference  to,  1179,  1180, 

COITNTT  treasurers, 

Resolution  of  inquiry  t<>,  in  roference  to 
forfeited  bail,  99,  121. 

Court  op  appeals. 

Petition  in  reference  to  reorganization  of, 

196. 
Remarks  of  Mr.  0.  L.  Alien  on,  2176,  2450. 
"  Alvord  on,  2576,  2577. 

''  Andrews  on,  2285,  2286. 

"  Baker    on,    2167,    2108, 

2177. 
Remarks  of  Mr.  Ballard  on,  2638. 

"  Barker  on,  2215,  2642. 

Beckwith  on,  2174,  2196, 
2206. 
Remarks  of  Mr.  Bickford  on,  2641. 

*'  E.   A.  Brown  on,   2172, 

2196,  2228,  2575,  2577. 
Remarks  of  Mr.W.  C.  Brown  on,  2220,  2385, 

2391. 
Remarks  of  Mr.  Chesebro  on,  2392,  2395, 

2408. 
Remarks  of  Mr.  Comstock  on,  2288,  2289, 
2300,    2383,    2403,    2405,    2451,    2575, 
2637,    2638,    2641,    2642. 
Remarks  of  Mr.  Conger  on,  2181,  2184, 

2200,  2203. 
Remarks  of  Mr.   Cooke  on,  2282,  2284, 
2290,    2292,    2387,    2389,    2405,    2452, 
2637,    2639,    2666. 
Remarks  of  Mr.  Curtis  on,  2582,  2584. 

*'  Dalyon,  2359,  2365,2366, 

2372,  2373,  237^,  2406,  2578, '2640. 
Remarks  of  Mr.  Evarts  on,  2366,  2367, 

2371,2375,2393,2636. 
Remarks  of  Mr.  Ferry  on,  2165, 216'7,  2197 
2210,  2289,  2290,  2580,  2581,  2640. 
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Remarks  of  Mr.  i'olger  on,  2221. 

»  Fuller  on,  2175,  2209. 

"  Goodrich  on,  2.402. 

"  Gould  on,  269t. 

"  Grant  on,  3704. 

"  Graves    on,    2lT8,   2193, 

2386,  2399,  25'75. 
Remarks  of  Mr.  Hale  on,  2181,  2182,  2183, 
2199,  2212,  2298,  2300,  2388,  24.50,  2451. 
Remarks  of  Mr.   Hand  on,   2226,   2585, 

2586. 
Remarks  of  Mr.  Hardenburgli  on,  2227, 

2643. 
Remarks  of  Mr.  Harris  on,  2170,  2187, 

2190.  • 
Remarks  of  Mr.  Krum  on,  2638. 

"  Landon  on,  2400,  2404. 

"  M.  H.  Lawrence  on,  2579. 

*•  McDonald  on,  2182,  2200. 

"  ^agee  on,  2588. 

*'  Miller  on,  3726,  3727. 

"  Morris  on,  2228. 

*'   .  Murphy  on,  2642,  2666. 

*'  Nelson  on,  2169. 

"  A.   J.   Parker  on,   2172, 

2180,    2187,    2197,    2198,    2201,    2202, 
2223,    2224,    2226,    2300,    2301,    2302, 
2404,    2405,    2642. 
Remarks  of  Mr.   Pond   on,    2376,    2377, 

2379,  2383. 
Remarks  of  Mr.  Prindle  on,  2225,  2281. 
"       .       Rathbun  on,  2178,  2179, 
2192,  2388,  2389,  2589. 
Remarks  of  Mr.  Rumsey  on,  2204,    2637. 
"  Schumaker  on,  2371. 

*'  Silvester  on,  2210,  2213. 

"  Smith    on,    2165,    2184, 

2192,    2213,    2214,    2215,    2219,    2298, 
2375,  2376,  2584,  2589. 
Remarks  of  Mr.  Spencer  on,  2207,  2221, 

2407,  2643. 
Remarks  of  Mr.  M.  I.  Townsend  on,  2207, 
2217,    2222,    2226,    2227,    2287,    2293, 
2294,    2299,    2380,    2381,    2382,    2396, 
2398,    2582,    2639. 
Remarks  of  Mr.  S.  Townsend  on,  2639. 

"  Yan  Cott  on,  2187,  2203, 

2206,  2295,  2296. 
"  Remarks  of.  Mr.  Wakeman  on,  2172,  2178, 
2191,  2208,  2282,  2374,  2697. 
Remarks  of  Mr.  Young  on,  2386,  2579, 

2580. 
Resolution  ia  reference  to,  139. 


Resolu  tion  in  reference  to  abolishment  of, 
233. 

Resolution  in  reference  to  organization  of, 
175. 

Resolution  of  inquiry  to  clerk  of,  in  refer- 
ence to  funds  and  securities,  99,  121. 

Resolution  of  instruction  to  committee  on 
revision,  to  amend  article  on  judiciary 
in  reference  to,  3738. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  judges  of,  3706,  3737. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  vacancies  in,  3727. 

COUET  OP  APPEALS,  AND  JUDGES  THEEEOP, 

Amendment  of  Mr.  Baker  in  reference  to, 

.     2167. 

Amendment  of  Mr.  Ballard  in  reference 

to,  2383. 
Amendment  of  Mr.  Beckwith  in  reference 

to,  2190. 
Amendment  of  Mr.  W.  C.  Brown  in  refer- 
ence to,  2390,  2406. 
Amendment  of  Mr.  Comstock  in  reference 

to,  2366,  2402. 
Amendment  of  Mr.  Cooke  in  reference  to, 

2282. 
Amendment  of  Mr.  Ferry  in  reference  to, 

2165. 
Amendment  of  Mr.  Folger  in  reference  to, 

3737. 
Amendment  of  Mr.  Goodrich  in  reference 

to,  2402. 
Amendment  of  Mr.  Grant  in  reference  to, 

3706. 
Amendment  of  Mr.  Graves  in  reference  to, 

2398,  2407. 
Amendment  of  Mr.  Hale  in  reference  to, 

2374. 
Amendment  of  Mr.  Harris  in  reference  to, 

2186. 
Amendment  of  Mr.  Landon  in  reference 

to,  2400,  2404. 
Amendment  of  Mr.  Lapham  in  reference 

to,  2699. 
Amendment  of  Mr.  Livingston  in  reference 

to,  2404. 
Amendment  of  Mr.  Miller  in  reference  to, 

2639. 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  2184,  2203,  2406. 
Amendment  of  Mr.  Pond  in  reference  to, 
2383, 
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Amendment  of  Mr.  Prindle  in  reference 

to,  2225. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  2204,  2G37. 
Amendment  of  Mr.  Smith  in  reference  to, 

2165. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2221. 
Amendment  of  Mr.  Yan  Oott  in  reference 

to,  240t. 

COUET  OP  APPEALS  AND  SUPREME  COURT, 

Uesoluiion  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  judges  of,  37  H. 

Resolution  to  amend  article  on  judiciary 
in  reference  to  judges  of,  192. 

Court  of  appeals  and  supreme  court,  tacan- 

CIES  IN, 

Remarks  of  Mr.  0.  L.  Allen  on,  2450. 

'*  AWord  on,  2708. 

**  Comstock  on,  2451. 

"  CookA  on,  2452. 

**  C.  0.  Dwight  on,  3727. 

"  Hadley  on,  2707. 

"  Hale  on,  2450,  2451,  2708. 

Court  of  appeals,  clerk  of, 

Resolution  requesting  information  of,  37, 
137. 

Court  of  appeals  declarino  laws  unconsti- 
tutional. 
Remarks  of  Mr.  Comstock  on,  3356,  3360. 
"  Lapham  on,  3364* 

Court  op  claims, 

Amendment  of  Mr.  Alvord  in  reference  to, 

1345,  2773. 
Amendment  of  Mr,  Baker  in  reference  to, 

2761. 
Amendment  of  Mr.  Beckwith  in  reference 

to,  1322. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  2760. 
Amendment  of  Mr.  Bowen  in  reference  to, 

1330. 
Amendment  of  Mr.  Cheaebro  ia  reference 

to,  2773.  t, 

Amendment  of  Mr.  Conger  in  reference  to, 

1345. 
Amendment  of  Mr.  Develin  in  reference  to, 

2771. 
Amendment  of  Mr.  Ferry  in  reference  to, 

1343. 
13 


Amendnient  of  Mr.  Graves  in  reference  to, 

3647. 
Amendment  of  Mr.  Greeley  in  reference  t0| 

1347. 
Amendment  of  Mr.  Krum  in  reference  to, 

2759. 
Amendment  of  Mr.   Opdyke  in  reference 

to,  2758,  3646. 
Amendment  of  Mr.  A.  J.  Parkor  in  refer- 
ence to,  1 345. 
Amendment  of  Mr.  Pond  in  reference  to, 

1329,  2700. 
Amendment  of  Mr.  Prosser  in  reference  to, 

2773. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2765. 
Amendment  of  Mr.   Rumsey  in  reference 

to,  1345,  2773,  3648. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  1343,  1347. 
Amendment  of  Mr.  Smith  in  reference  to, 

2772. 
Amendment  of  Mr.  Stratton  in  reference 

to,  1330,  1345. 
Amendment  of  Mr.  Yan  Cott  in  reference 

to,  2771. 
Amendment  of  Mr.  Yerplanck  in  reference 

to,  1322,  2(64. 
Amendment  of  Mr.  Wales  in  reference  to, 

1345. 
Remarks  of  Mr.  A.  F.  Allen  on,  1 358. 

"  Alvord    on,    1346,    1355, 

2764,  2775,  3647. 
Remarks  of  Mr.  Andrews  on,  1337. 
"  Baker  oo,  2761. 

"  Ballard  on,  1340. 

"  Beckwith  on,  1324,   1333. 

"  Bell  on,  1325.  1358. 

"  Bowen  on,  1330,  1.332. 

"  B.   P.   Brooks  on,    1323, 

1333,  1348,  1353i 
Remarks  of  Mr.  E.  A.  Brown  on,  1326, 

1331. 
Remarks  of  Mr.  Chesebro  oa,  1338,  1347, 

1354,  2775. 
Remarks  of  Mr.  Clinton  on,  1327. 

"  Comstock  on,  2704,  2770. 

**  Conger  on,  1326. 

"  Cooke  on,  1323. 

"  Daly  on,  1342,  1344,1357 

"  DevHiinon,  2771,  2774. 

"  T.  W.  D wight  on,   1339> 

1340. 
Remarks  of  Mr.  Ferry  on,  1335. 
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"  Fullerton  od,  2*?  60. 

"  Gerry    on,     1347,    1353, 

1359. 
Eemarks  of  Mr.  Graves  on,  2762,  2763. 
"  Hale  on,  1332,  2766. 

"  Hammond  on,  134=2. 

**  Hardenburgh  on,  1344 

•'  HiRCOCk  on,  1357. 

"  Kernan  on,  1340. 

"  Ketcham  OD,  1358. 

•*  Landon  on,  1356. 

"  Lapham  on,  2763,  2770. 

"  Magee  on,  1355. 

"  Merritt  on.  2758,  2768. 

*  Murphy  on,  1341. 

"  Opdyke  on,  1329,  2758, 

3646. 
Remarks  of  Mr.  A.  J.  Parker  on,  1338, 

1354,  2768. 
•Remarks  of  Mr.   Pond  on,   2756,   2757, 

3526. 
Remarks  of  Mr.  Rathbun  on,  1328,  1331, 

1336,  1347. 
Remarks  of  Mr.  Robertson  on,  2765,  2766, 

2770. 
Remarks  of  Mr.  Rumsey  on,  1332,  1345, 

1353,  2759,  2762. 
Remarks  of  Mr.  Schoonmaker  on,  1324, 

1343. 
Remarks  of  Mr.  Seymour  on.  1358. 
"  Smith  on,  2769. 

"  Spencer  on,  1335,  2758, 

2760. 
Remarks  of  Mr.  Stratton  on,  1330,  1356. 
"  M.  I.  Townsend  on,  2758, 

2764,  2771,  2772. 
Remarks  of  Mr.  Tan  Campen  on,  1356. 
"  Van  Cott  on,  2766. 

"  Verplanck  on,  1325, 1356, 

1360,  2764,  2769. 
Remarks  of  Mr.  Wakeman  on,  1334,  2767. 

"  Young  on,  1344. 

Resolution  in  reference  to,  138. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  eta,  in  reference 
to,  3646,  3647,  3648. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Compf  roller,  etc.,  in  reference 
to  term  of  oIKce  of  judges  of,  3652. 


couet  op  common  pleas  and  superior  court  op 
New  Yoe:c, 
Remarks  of  Mr.  Alvord  on,  2438,  2552, 

2554. 
Remarks  of  Mr.  Andrews  on,  2556. 
"  Barker  on,  2664. 

"  Beckwith  on,  2663. 

"  Bergen  on,  2662. 

"  Bickford  on,  2556. 

"  E.  A.  Brown  on,  2659. 

"  Comstock  on,  2437,  2438, 

2547,  2553,  3719. 
Remarks  of  Mr.  Cooke  on,  2548. 
"  Daly  on,  2550. 

"  Evarts  on,    2551,    2552, 

2555,  2664. 
Remarks  of  Mr.  Perry  on,  2438. 

,    "  Folger  on,  2664,  3719. 

"  Graves  on,  2662. 

"  Hale  on,  2554,  2559. 

"  Krum  on,  2552,  2558. 

"  Lapham  on,  2664,  3719. 

"  Miller  on,  2662. 

"  Murphy  on,  2663. 

"  A.  J.   Parker  on,   2574. 

3719. 
Remarks  of  Mr.  Pierrepont  on,  2560. 
*»  Pond  on,  2664. 

"  Rathbun  on,  2557. 

"  Robertson  on,  2548,  2549. 

"  Smith  on,  2550,  2560. 

"  Spencer  on,  2665. 

"  S.    Townsend  on,   2437, 

2663. 
•     Remarks  of  Mr.  Young  on,  2552,  2558. 

Courts, 

Resolution  in  reference  to  organization  of, 

140,  143,  155,  156. 
Resolution  in  reference  to  the  jurisdiction 

of;  218.  I 

Resolution    of   inquiry    in    reference   to 

causes  pending  therein,  94. 
Resolution  of  inquiry  to  county  clerks  in 

reference  to  causes  in  county,  etc.,  94, 

135. 
Resolution  to  establish,  for  trial  of  ini* 

peaohments,  141. 

Courts,  clerks  op, 

Resolution  of  inquiry  to,  in  reference  to 
causes  pen^ng  therein,  182. 

Gourts-mabtxal, 

Resolution  in  reference  to  trials  by,  174. 
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Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  3734,  3736. 

Courts,  reorganization  op, 

Resolution  in  reference  to,  216.     * 
Courts,  surrogates', 

Resolution  in  reference  to  fees  in,  185, 

Criminal  prosecutions, 

Remarks  of  Mr.  Hardenburgh  on,  3541. 

"  Landon  on,  3541. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3541. 

Criminal  trials, 

Remarks  of  Mr.  C.  L.  Allen  on,  3543. 

*'  T.  W.  Dwight  on,   3543. 

"  Hale  on,  3542. 

"  L%pham  on,  3543. 

"  Wakeman  on,  3542. 

Criminals, 

Resolution  in  reference  to  punishment  of, 

183. 

Cruelty  to  animals, 

Commuaication  in  reference  to,  486. 

Currency,  banking  and  insurance,  and  cor- 
porations other  than  municipal, 
Debate  on  joint  report  of  committees  on, 

1014  to  1058,  1069  to  1108. 
Report  of  committees  on,  669. 

Curtis,  George  William, 

A  delegate  at  large,  176,  284,  2171,  2742, 
2815,  2831,  2879,  2901,  2907,  2924, 
3139,  3370,  3537,  3559,  3568,  3749, 
3797. 

Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 

Appointed  member  of  committee  on  re- 
vision, 2376. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3876. 

Oath  of  office  taken  by,  18. 

Petition  from  fire  companies  of  New  York 
against  abolishing  fire  commissioners, 
presented  by,  2925. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  96,  157,  232,  283,  391,  445. 

Petition  in  reference  to  frauds  on  govern- 1 
noent,  presented  by,  232.  I 


Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  350,  897. 

Petition  in  reference  to  right  of  suffrage, 
presented  by,  391. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  469. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1070,  1104. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2525.     ^  • 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  83. 

Remarks  of,  on  report  of  committee  on 
Attorney- General,  etc.,  1277,  1278. 

Remarks  of,  on  report  of  committee  on^ 
charities,  eta,  2720. 

Remarks  of,  on  report  of  committee  on^ 
cities,  3067,  3070,  3071,  3073. 

Remarks  of,  on  report  of  committee  on 
education,  2827,  2843,  2873,  2874,  2883, 
2887,  2905,  2906,  2919. 

Remarks  of,  on  report  of  committee  on 
future  amendments  and  revision  of  Con- 
stitution, 2810. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2582,  2584. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2 144L 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3238. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  education,  3800, 
3801. 

Remarks  of,  on  report  of  committee  on  . 
revision  on  article  on  suffrage,  3564. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  town  and  county^ 
officers,  3658. 

Remarks  of,  on  report  of  committee  on 
right  of  suffi-age,  364  to  372,  469,  539. 

Remarks  of,  on  resolution  in  reference  to- 
adjournment,  1955. 

Remarks  of,  on  resolution  in  reference  to 
reports  of  committees,  1012. 

Remarks  of,  on  resolution  of  thanks  to 
President,  3863. 

Remarks  of,  on  resolution  to  limit  debate 
in  Convention  on  article  relating  to 
cities,  3110. 
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Report  from  comrailtefi  on  education  and 
the  funds  relative  thereto,  submitted  by, 
1563. 

Resolution  directing  secretary  to  notify 
absent  member?,  3456. 

Res»olution  in  reference  to  adjournment, 
1951,  1955. 

Resolution  in  reference  to  manner  of  con- 
sideration of  reports  of  commit*iee  on 
revision,  3456. 

Resolution  in  reference  to  mode  of  draw- 
ing for  seats,  2691. 

Resolution  instructing  Secretary  of  Con- 
vention to  furnish  copy  of  debates  to 
secretary  of  Georgia  Convention,  2815. 

Resolution  nf  inquiry  to  commissioners  of 
land-office  in  reference  to  their  proceed- 
ings, 306,  363. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  free  schools,  3004. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Governor,  etc.,  in  reference  to 
special  sessions  of  Legislature,  3614. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  anicle  on  powers  and 
duties  of  Legislature,  etc.,  in  reference 
to  street  railroads,  3604. 

Resolution  of  thanks  to  mayor  and  com- 
mon council  of  Albany,  3913. 

Resolution  on  manner  of  making  motion's 
to  lecommife  articles  with  instructions, 
3537. 

Resolution  to  furnish  board  of  regents 
and  Stat©  library  with  debates  and 
manual  of  Convention,  3927. 

Resolution  requesting  committee  on  revis- 
ion to  report  articles,  3456. 

Voted  for  for  President,  19. 

Dalt,  Charles  P., 

A  delegate  from  the  fourth  senatorial  dis- 
trict, 736,  925,  936,  1345,  2523,  2683, 
2709,  2759,  2760.  2761,  3518,  3535, 
3556,  3676,  3579,  3726,  3813,  3907, 
3912. 

Appointed  member  of  committoe  on  judi- 
ciary,  95. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishlnfif  office  of  regents 
of  university,  presented  by,  1771,  2356. 


Petition    from    Personal    Representation 

Society,  presented  by,  754. 
Petition  in  reference  to  regulation  of  sale 

of  intoxicating  liquors,  presented  by, 

882. 
Remarks  of,  on  amendment  to  report  of 

committee  on  suffrage,  221,  459. 
Remarks  of,  on  finances  of  State,  3511. 
Remarks  of,  on  joint  report  of  committee 

on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1073,  1105. 
Remarks  of,  on  manner  of  submission  of 

Constitution,  3924,  3925. 
Remarks  of,  on  motion  for  call  of  Conven- 

tion,  718,  726. 
Remarks  of,  on  report  of  committee  on 

amendments  to  and  submission  of  Con* 

sti'tution,  3876,  3878,  3879,  3880. 
Remarks  of,   on  report  of  committee  on 

charities,  etc.,  2750. 
Remarks  of,  on  report  of  committee  on 

cities,  3075,  3076,  3078,  3079,  3080,  3141, 

3148,    3149,    3150,    3167,    3170,    3171, 

3172. 
Remarks  of,  on  report  of  committee  on 

finances  and  canals,  2001. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2359,  2365,  2366,  2372,  2373, 

2374,    2406,    2459,    2578,    2G4Q,    2681, 

2700,  2705,  2706. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,   663, 

836,  859,  862. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1342, 

1344,  1345,  1357,  1382,  1384. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  education,  3814, 

3815.  : 

Remarks  of,  on  report  of  cominittee  on 

revision  on  article  on  finance,  3836. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  judiciary,  3712. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3697. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3590. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3563, 

3570. 
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Retnarks  of,  on  report  of  committee  on 

Secretary  of   State,   Comptroller,   etc., 

1236. 
Remarks  of,  on  report  of  committee  on  sub- 
mission of  Constitution,  3791. 
Remarks  of,  on  report  of  committee  on 

suffrage,  582,  594. 
Remarks  of,  on  report  of  committee   on 

town  and  county  officers,  etc.,  925,  947, 

965,  967. 
Remarks  of,  On  resolution  in  reference  to 

iodex  of  debates,  3846. 
Remarks  of,  on  resolution  in  reference  to 

obtaining  hall  for  Convention,  2481. 
Remarks  of,  on  resolution  in  reference  to 

reports  of  committees,  1012. 
Remarks  of,  on  resolution  of  thanks  to 

President,  3863. 
Remarifs  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 

Constitution,  401. 
Remarks  of,  on  consideration  of  report  of 

committee  on  rules,  51,  52. 
Resolution  in  reference  to  commencement 

of  fiscal  year,  643. 
Resolution  in  reference  to  index,  3846. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  education 

in  reference  to  free  schools,  3813. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  powers  and 

duties  of  Legislature,  etc.,  in  reference 

to  street  railroads,  3602. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage  in 

reference  to  failure  to  register,  3578. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage  in 

reference  to  registry  law,  3570. 
Resolution  of  thanks  to  secretary,  3912. 
Resolution   requiring  .two-thirds   vote  to 

call  previous    question  on  reports  of 

committee  on  revision,  3624 
Resolution  to  amend  report  of  committee 

on  amendments  to,  and  submission  of 

Constitution,  3876. 
Resolution  to  deposit  document  in  State 

library,  640. 
Voted  for  for  President,  19. 

^BAF  ANO  DUMB, 

Communication  from  New  York  institu 
tionfor,  2710. 
Death  penalty, 

Resolution  in  reference  to,  851. 


Debate, 

In  reference  to  adjournment,  186,  1912  to 
1918,  2665  to  2661. 

In  reference  to  amending  journal,  2489  to 
2492. 

In  reference  to  communication  from  com- 
missioners of  canal  fund.  129,  130,  131. 

In  reference  to  postponement  of  considera- 
tion of  report  of  finance  committee, 
1977. 

On  umendments  to  report  of  committee  on 
right  of  suffrage,  436  to  444,  453  to  485, 
487  to  527. 

On  consideration  of  report  of  committee  on 
rules,  42  to  68. 

On  finances  of  State,  3501  to  3526. 

On  joint  report  of  committee  on  currency, 
banking,  etc.,  and  corporations  other 
than  municipal,  1014  to  1032,  1035  to 
1044,  1045  to  1057,  1069  to  1086,  1086 
to  1098,  1100  to  1108. 

On  legality  of  Convention,  1975. 

On  motion  for  call  of  Convention,  716  to 
753. 

On  motion  in  reference  to  action  of  report 
of  committee  on  organization  of  Legisla- 
ture, etc.,  715,  716. 

On  motion  to  reconsider  vote  adopting 
article  on  judiciary,  3859  to  3861. 

On  motion  to  refer  reports  of  committee 
on  finances  and  canals  to  same  commit- 
tee of  whole,  1210  to  1215. 

On  postponement  of  consideration  of  re- 
ports of  committees  on  canal  and 
finances,  1234,  1235. 

On  report  in  reference  to  qualifications  of 
voters,  181. 

On  report  of  committee  appointed  to  con- 
fer with  authorities  of  Albany  in  refer- 
ence to  hall  for  Convention,  2525  to  2527. 

On  report  of  committee  on  amendments 
to  and  submission  of  Constitution,  3876 
to  S907. 

On  report  of  committee  on  Attorney- 
General,  Secretary  of  State,  etc.,  1273 
to  1287. 

On  repo-ts  of  committees  on  canals  and 
finances,  1388  to  1402,  1402  to  1416, 
1417  to  1445,  1445  to  1460,  1462  to 
1492,  1492  to  1507,  1617  to  1529,  1531 
to  1563,  1569  to  1607,  1008  to  1624, 
1630  to  1653,  1658  to  1670,  1680  to 
1704,  1704  to  1723,  1726  to  1751,  1751 
to  1771,    1781    to  1827,  1830  to  1862, 
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1864  to  1910,   1919  to  1948,    1951   to 
1954,  1978  to  2018,  2019  to  2057,  2059 
to  2073,  2080  to  2094. 
On  report  of  committee  on  charities,  etc., 

2710  to  2753. 
Od  report  of  committee  on  cities,  2926  to 

3063,  3067  to  3108,  3117  to  3181. 
On  report  of  committee  on  contingent  ex- 
penses   in     reference     to     furnishing 
stationery  to  reporters,  627  to  632. 
On  report  of  committee  on  contingent  ex- 
penses in  reference  to  publishing  de- 
bates, 3869  to  3873. 
On  report  of  committee  on  counties,  town?, 

etc.,  1134  to  1155,  1155  to  1171. 
On  report  of  committee  on  education,  2815 

to  2925. 
On  report  of  committee  on  future  amend- 
ments and  revision  of  Constitution,  2804 
to  2814. 
On   report  of    committee    on    Governor, 
Lieut-Governor,  etc.,  884  to  895,  1109 
to  1120,  1120  to  1132. 
On  report  of  committee  on  home  for  dis- 
abled soldiers,  3448  to  3452. 
On  report  of  committee  on  judiciary,  2171 
to  2204,  2206  to  2228,   2281  to  2B03, 
2359  to  2426,   2433  to   2443,   2446  to 
2478,  2495  to  2524,  2530  to  2560,  2573 
to  2611,  2693  to  2710. 
On  finances  of  State  and  canals,  2229  to 

2272,  2303  to  2356. 
On  report  of  committee  on  militia  and 

military  officers,  1215  to  1229. 
On  report  of  committee  on  oflBcial  corrup- 
tion, 3297  to  3320,  3331  to  3355. 
On  report  of  committee  on  organi7.ation  of 
Legislature,  etc.,  648  to  654,  655  to  665, 
677  to  689,  689  to  699,  702  to  716,  748 
to  749,  758  to  773,  773  to  789,  819  to 
848,  852  to  855,  856  to  867,  868  to  882. 
On    report    of   committee    on  pardoning 

power,  1181  to  1192,  1196  to  1210. 
On  report  of  committee  on  powers  and 
duties  of  the  Legislature,  1271,  1272, 
1288  to  1291,  1291  to  1305,  1316  to 
1330,  1330  to  1348,  1353  to  1361,  1363 
to  1375,  1366  to  1388,  2099  to  2135, 
2137  to  2170. 
On  report  of  committee  on  practice  of 

medicine,  etc.,  3453,  3454. 
On  report  of  committee  on  preamble  and 
bill  of  rights,  3233  to  3265. 


On  report  of  committee  on  relations  of  the 

State  to  the  Indian  tribes,  3435  to  3447. 

On  report  of  committee  on  revision  on 

article  on  education,  3795  to  3817. 
On  report  of  committee  on  revision  on 

article  on  finance,   3698  to  3705,   3741 

to  3769,  3832  to  3843. 
On  report  of  committee  on  revision  on 

article  on  future  amendments  to  Consti- 
tution, 3825  to  3828. 
On  report  of  committee   on  revision  on 

article  on  Governor  and  Lieut.-Gover- 

nor,  etc.,  3610  to  3622. 
On  report  of  committee  on  revision  on 

article  on  judiciary,  3705  to  3739. 
On  report  of  committee  on  revision  on 

article  on  militia  of  State,  3686  to  3690, 

3691  to  3698. 
On  report  of  committee  on  revision  on 

article  on   organization  of  Legislature, 
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On  report  of  committee  on  revision  on 
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3529  to  3560. 
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On  report  of  committee  on  salt  springs  of 

State,  3371  to  3412,  3416  to  3435. 
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266  to  283,  290  to  a02,  310  to  321  323 
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to  349,  364  to  391,  41*r  to  444,  453  to 
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officers,  etc.,  898  to  922,  922  to  932,  936 
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tract?, 2073. 
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Resolution  in  reference  to,  935,  1069. 
On  resolution  in  reft  rence  to  abolishment 

of  public  offices,  103. 
On  resolution  in  reference  to  action  on 
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On  resolution  in  reference  to  closing  de- 
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On  resolution  in  reference  to  employment 

of  clerks  by  committees,  144  to  153. 
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1515,  1529,  1565. 
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Convention,  288  to  290,  1780,  1781. 
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of,  on  article  on  suffrage,  364^ 
On  resolution  instructing  committeo  on 
preamble  and  bill  of  rights  to  amend 
eleventh  section  of  article  first  of  Con- 
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revision  to  amend  article  on  town  and 
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On  resolution  of  inquiry  to  clerk  of  com- 
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Resolution  to  furnish  board  of  regents  and 
State  library  with,  3927. 
Debate  in  committee  of  the  whole. 
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On    report  of   committee  on  practice  of 

medicine,  3453. 
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On  report  of  committee  oa  Secretary  of 
State,  1235,  1254. 

On  report  of  committee  on  State  prisons, 
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1780,1781. 
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On  report  of  committee  on  future  amend- 

'   naents,  2814. 
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3453. 
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On  report   of  committee  on  powers  and 

duti'sof  Legislature,  1271,  128t,  2754, 

2779,3509. 
Oq  report  of  committee  on  preamble  and 

bill  of  rights,  3239,  3263. 
On  report  of  committee  on  relation  of 

State  to  Indian  tribes,  3447. 
On  report  of  committee  on  right  of  suffrage, 

628,  553,  574. 
.  On  report  of  committee  on  salt  springs, 

3416. 
On  report  of  committee  on  State  prisons, 

3229,  3231. 
On   report  of   committee    on    town    and 

county  officers,  998. 

Debate,  order  of, 

Resolution  in  reference  to,  on  report  of 
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Debts  contracted  b^  State, 

Resolution  in  reference  to  mode  of  pay- 
ment of,  850. 

Decisions, 
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revision  to  amend  article  on  judiciary 
in  reference  to  reviewal  of,  3713,  3714, 
3716,  3717. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  registers 
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Deficiency  loan,  duration  op, 

Remarks  of  Mr.  Alvord  on,  1882. 

"  Church  on,  1882. 

"  R^thbun  on,  1882. 

"  Terplanck  on,  1882. 

Deficits,  etc..  State  debts  contracted  for, 
Remarks  of  Mr.  Alvord  on,  3746. 

"  Church  on,  1851. 

"  Evartson,  1848,  1850. 

"  Folgeron,  1850,  1851. 

»*  Tilden  on,  1848,  1849. 

J^fiLEOATES, 

Resolution  requesting  opinion  of  Attomey- 
Generul  in  reference  to  comnensation 
of,  1977. 
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tary  of  State,  3949.' 
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Appelated  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 
Department  op  statistics, 

Remarks  of  Mr.  Alvord  on,  1286. 

"  Yan  Campen  on,  1285. 

Detention  of  witnesses, 

Remarks  of  Mr.  Bergen  on,  3325. 
"  Daly  on,  3540. 

"  Develin  on,  3324. 

"  Hale  on,  3540. 
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Remarks  of  Mr.  Lapham  on,  3540. 
"  Merritt  on,  3325. 
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"  Verplanck  on,  3325. 

Resolution  in  reference  to,  100. 
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doning power,  96. 
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Petition    against    abolishing    board    of 
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1969. 
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Detelin,  John  E. — Continued, 
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Eemarks  of,  on  report  of  committee  on 
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Eemarks  of,   on  report  of  committee  on 

powers  and  duties  of  Legi8la4;ure,  27 tl, 

2n4,  2776. 
Eemarks  of,  on  report  of  committee  on 

suffrage,  580,  581,  589,  599. 
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175. 
Eesolution  of  inquiry  to  comptroller  of 
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288,  306. 
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Appointed  librarian,  29. 
Oath  of  office  taken  by,  33. 
Diagrams  op  Contention  chamber, 
Eeport  in  reference  to,  198. 
Eesolution  requesting  Comptroller  to  fur- 
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Eeport  from  committee  in  relation  to  pro- 
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Eemarks  of  Mr.  Axtellon,  3452. 
"  Conger  on,  3452 

"  Merritt  on,  3449,  3450. 
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to,  550. 
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ence to,  665. 
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Amendment  of  Mr.  Conger  in  reference  to, 

616,550.567. 
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220. 
Amendment  of  Mr.  Krum  in  reference  to, 
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Amendment  of  Mr.  Landonin  reference  to, 

483,  556. 
Amendment  of  Mr.  Lapham  in  reference 

to,  208,  515. 
Amendment  of  Mr.  Livingston  in  reference 

to,  564. 
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to,  564. 
Amendment  of  Mr.  Masten  in  reference  to, 

501,  563. 
Amendment  of  Mr.  Merrill  in  reference  to, 
.  519. 
Amendment  of  Mr.  Nelson  in  reference  to, 
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to,  563. 
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ence to,  563. 
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Amendment  of  Mr.  Yeeder  in  reference 

to,  555. 
Amendment  of  Mr.  Yerplanck  in  refer- 
ence to,  551. 
Eemarks  of  Mr.  Alvord  on,  564. 

"  Axtellon,  519,  562. 

"  Barker  on,  557. 

"  Bickford  on,  519,  56G. 

"  E.  Brooks  on,  523,  524. 
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"  Folger  on,  557. 

"  Gould  on,  525,  554. 

'•  Grant  on,  521,  549,  562, 

«*  Hand  on,  520, 

"  Hardenburgh  en,  525. 

*♦  Harris  on,  554,  559. 
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Remarks  of  Mr.  Hutchins  on,  523. 

**  Lapham  on,  567. 

"  Hasten  on,  561. 

"  McDonald  on,    520,  559, 

564. 
Remarks  of  Mr.  Merritt  on,  622. 

"  Nelson  on,  556. 

"  A.  J.  Parker  on,  553,  561. 

"  Pond  on,  561. 

**  Rathbun  on,  526. 

"  Robertson  on,   526,  559. 

"  Seymour  on,  561. 

"  Spencer  on,  556. 

"  M.  I.  Townsend  on,  524. 

"  Yeeder  on,  555. 

"  Wakeman  on,  526. 

Resolution  in  reference  to,  99,  135,  140. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  3565. 

Disposition  of  canal  eevenues, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to,  3700,  3765. 

Districts, 

Resolution  for  the  division  of  State  into, 
1234. 
District  attorney, 

Amendment  of  Mr.  Grould  in  reference  to, 

1001,  1002. 
Amendment  of  Mr.  Hale  in  reference  to, 

1004. 
Amendment  of  Mr.  Hand  in  reference  to, 

1002. 
Amendment  of  Mr.  Harris  in  reference  to, 

998. 
Remarks  of  Mr.  Barker  on,  928. 
^'  Bergen  on,  929. 

"  Hale  on,  930. 

**  Hitchman  on,  929,  930. 

"  Loew  on,  927. 

"  Hasten  on,  929. 

"  Paige  on,  928. 

I^IVORCES, 

Amendment  of  Mr.  Hadloy  in  reference  to, 

3601,  3909. 

Amendment  of  Mr.  Morris  in  reference  to, 
1378. 

Resolution  in  reference  to,  935. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3550, 

3602,  3909. 


Divorces  and  lotteries. 

Resolution  of  instruction  to  cojumittee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3596. 

Divorces,  Legislature  prohibited  from  aRANX- 

f    ING, 

Remarks  of  Mr.  E.  Brooks  on,  1383. 
"  Daly  on,  1384. 

"  Morrison,  1378,  1385. 

**  Pond  on,  3605. 

"  M.  I.  Townsend  on,  1384, 

1385. 
Dock  facilities  of  harbor  of  New  York, 

Resolution  in  reference  to,  144. 
Documents, 

Report    from    committee  on  printing  in 
reference  to  printing  extra  copies  of, 
1033. 
Resolution  appointing  select  committee  to 
prepare,  showing  changes  in  Constitu- 
tion, 3283,  3412. 
Resolution  in  reference  to,  882. 
Resolution  in  reference  to  correction  of, 
143'. 

Documents  in  State  library. 

Resolution  in  reference  to  depositing,  640. 

Document  No.  30, 

Resolution  to  reprint,  487. 

Documents,  printed, 

Resolution  of  inquiry  in  reference  to  non- 
reception  of,  251. 
Donations  and  charities, 

Petition  in  reference  to,  1171. 
Donations  by  Legislature, 

Petition  in  reference  to,  198. 

Resolution  in  reference  to,  193. 

Donations  to  religious  institutions, 

Communication  from  comptroller  of  city 
of  New  York  in  reference  to,  610. 

Donations  to  sectarian  institutions. 

Petition  in  reference  to  prohibiting,  157 
192,  196,  215,  233,  249,  283,  322,  349, 
350,  391,  416,  445,  446,  624  to  626,  641, 
642,  666,  699,  700,  701,  716,  754,  896, 
897,  1098,  1171,  1193,  1194,  1229,  1375, 
1416,  1563,  1955,  2216,  2228. 
Resolution  in  reference  to  prohibiting,  94^ 
101,  157,  302,  303,  486. 

Doorkeepers, 

Appointed,  29,  249. 

Oath  of  office  taken  hy^  33. 
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Drainage, 

Petition  in  refereoce  to,  350,  IStD. 

Report  from  committee  oa  iodustrial  inter- 
ests in  reference  to/ 6(i9. 

Supplementary  report  from  committee  on 
industrial  interests  in  reference  to,  G69. 
Drains, 

Eemarljs  of  Mr.  Comstock  on,  354t. 
*'  Conger  on,  354t. 

"  Livingston  on,  354.7. 

•'  Spencer  on,  3546. 

R38olution  of.  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3545. 
DuaANNB,  Augustine  J.  IT., 

A  delegate  at  large,  116,  117,  150,  309, 
407,  676,  718.  2117,  2148,  2357,  3157, 
3166,  3248. 

Appointed  member  of  committee  on  indus- 
trial interests,  etc ,  96. 

Appointed  member  of  committee  on  Secre- 
tary of  State,  etc  ,  95. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution, 3876. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  bribery,  presented 
by,  198. 

Petition  in  reference  to  equalizing  taxes 
and  rents,  presented  by,  2216. 

Petition  in  reference  to  prohibiting  legis- 
lation, presented  by,  754. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  in-litutioos,  pr»?sented 
by,  322,  446,  642,  666,  716.  754,  895, 
1098,  1171,  1194,  1375,  1955,  2216. 

Petition  in  reference  to  regulating  sale  of 
intoxicating  Hquors,  presented  by,  666. 

Petition  in  reference  to  rents,  presented 
by,  1193. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suflfrage,  478.  . 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  74. 

Remarks  of,  on  finances  of  State,  3516. 

Remarks  of,  on  finances  of  State  and 
canals,  2232,  2234,  2261,  2313,  2314. 

Remarks  of,  on  motion  for  call  of  Con- 
vention, 718. 

Remarks  of.  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3889. 

Remarks  of,  on  report  of  committee  on 
charitieS)  etc.,  2742,  2753.     . 


Remarks  of,  on  report  of  committee  on 
cities,  2959,  3143. 

Reniarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1025,  1072, 
1090,  1096,  1106. 

Remarks  of,  on  report  of  committee  on 
Attorney -General,  etc.,  1274. 

Remarks  of,  on  reports  of  committeeH  on 
finances  and  canals,  1617. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1217,  1219, 
1224. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  687 
788,  858. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1206. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2112, 
21^9,  2134,  2135,  2140,  2141,  2147 
2148,  2149,  2153,  2154. 

Remarks  of,  on  report  of  committee  on  re- 
vision on  article  on  organization  of  Leg' 
slature,  etc.,  3684. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3550. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1242. 

Remarks  of,  on  report  of  committee  on 
,  suffrage,  543;  559.  ' 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  956,  969, 
989,  991. 

Report  from  committee  on  industrial  in- 
terests in  reference  to  drainage,  sub- 
mitted by,  669. 

Report  from  committee  on  industrial  in- 
terests, submitted  by,  1233. 

Resolution  in  reference  to  claims  against 
the  S?ate,  by,  143. 

Resolution  in  reference  to  creation  of 
Governor's  council,  897. 

Resolution  in  reference  to  dock  facilities 
of  the  harbor  of  New  York,  by,  144. 

Resolution  in  reference  to  industrial  inter- 
ests, by,  126. 

Resolution  in  reference  to  legal  rates  of 
interest,  by,  219. 

Resolution  in  reference  to  obtaining  hall 
for  Convention,  by,  2494 . 


INDEX. 


cm 


Eeaolution  in  reference  to  operation  of 
excise  law,  by,  288. 

Resolution  in  reference  to  order  of  busi- 
ness of  CoQventioD,  by,  453. 

Eesolution  in  reference  to  riglit  of  suffrage, 
by,  363,  391. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
Stale  in  reference  to  annual  enrollment, 
by,  3678. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  b  11  of  rights  in  reference  to  tenan* 
of  estate  of  inheritance,  by,  3550. 

Resolution  requesting  information  from 
Comptroller  in  reference*  to  compensa- 
tion of  absentees,  by,  2357. 

Resolution  to  appoint  committee  on  indus- 
trial interests,  by,  36. 

Resolution  to  create  bureau  of  corpora- 
tion?, by,  322. 

Resolution  to  furnish  copy  of  debates  to 
officers  and  members  of  Legislature,  by, 
3926. 

Resolution  to  limit  debate  on  reports  of 
committees,  by,  1830. 

Supplementary  report  from  committee  on 
industrial  interests  in  reforence  to  the 
right  to  catch  fish,  submitted  by,  669. 

Duration  op  power  and  jurisdiction  of  local 

COURTS, 

Amendment  of  Mr.  Evarts  in  reference 

to,  ?G33. 
Amendment  of  Mr.  Folger  in  reference 

to,  2633. 
Amendment  of  Mr.  Pond  in  reference  to, 

2664. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2633. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2665. 

I  Duty  on  salt, 

Amendment  of  Mr.  Bell  in  reference  to, 

3782. 
Amendment  of  Mr.  McDonald  in  reference 

to,  3770. 

Bwight,  Charles  0., 

A  delegate  from  the  twenfy-fifth  sena- 
torial district,  227,  556,  573,  725,  865, 
3226,  3543,  3818,  3926. 

Appointed  member  of  committee  on 
militia,  etc ,  96. 


Appointed  member  of  committee  on  State 
prisons,  etc  ,96. 

Minority  report  of  committee  on  State 
prisons,  presented  by,  1777. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1361,  1977,  2281,  2356. 

Petition  in  favor  of  female  suffrage,  pre- 
sented by,  177. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  instituiions,^ presented 
by,  665. 

Remarks  of,  in  reference  to  petition  for 
State  prisons,  183. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  484. 

Remarks  of.  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1090. 

Remarks  of,  on  manner  of  submission  of 
Constitution,  3923. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3311. 

Remarks  of,    on   report  of  committee  on 

revision  on  article  on  judiciary,  3727. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3687. 
Remarks  of,   on  report  of  committee  on 

revision    on    article  on  State  prisons, 

3819. 
Remarks  of,   on  report  of  commi^ee  on 

revision  on  article  on  suffrage,  3570. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3656. 
Remarks  of,   on  report  of  committee  on 

State   prisons,   etc.,    3183,   3184,  3186, 

3204,  3205,  3222. 
Remarks  of,   on  report  of  committee  on 

suffrage,  235,  557,  620. 
Remarks  of,   on   report  of  committee  on 

town  and  county  officers,  etc.,  973. 
Resolution  in  reference  to  female  suffrage, 

165. 
Resolution  in  reference  to  pay  of  committee 

on  revision  during  recess,  3926. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary 

in   referenctt  to  vacancies  in  court  of 

appeals,  3727 
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DwiaHT,  Charles  0.-^  Continued. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  in 
reference  to  appointment  of  oflScers, 
3693. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  exemption  from 
militia,  3688. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  oflBcial  cor- 
ruption in  reference  to  bribes,  3824. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  L**g:islature,  etc.,  in  reference 
to  street  railroads,  3604, 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  right  of  students  to  vote, 
3570. 

Besolution  to  have  street  adjoining  Capitol 
strewn  with  bark,  3t. 

DwiGHT,  Theodore  W., 

A  delegate  from  the  nineteenth  senatorial 
district,  5t,  183,  415,  115,  130,  981, 
1223,  1343. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  re- 
vision, 565. 

Communication  from  Dr.  Lieber  in  refer- 
ence to  pardoning  power,  presented  by, 
*    249. 
#    Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  board  of 
regents,  presented  by,  1619. 

Petition  in  reference  to  charitable  bequests, 
presented  by,  445. 

Petition  in  reference  to  investment  of 
funds  of  educational  institutions,  pre- 
sented by,  196. 

Petition  in  reference  to  liberty  of  the 
press,  presented  by,  1306. 

Petition  in  reference  to  pardons,  pre- 
sented by,  196. 

Petition  in  reference  to  prison  association, 
presented  by,  192. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  446. 

Petkion  in  reference  to  prohibitloii  of  sale 


of  intoxicating  liquors,  presented  by,  249, 
445. 

Bemarks  by,  on  report  of  committee  on 
suffrage,  266,  268,  210,  314,315,339, 
542. 

Bemarks  of,  in  reference  to  adjournment, 
1911. 

Bemarks  of,  on  amendment  to  report  of 
committee  on  suffrage,  454. 

Bemarks  of,  on  debate  on  motion  in  refer- 
ence to  action  of  report  of  committee 
on  organization  of  Legislature,  etc.,  115' 

Bemarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  18,  90. 

Bemarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions otherthan  municipal,  1021. 

Bemarks  of,  on  reports  of  committee  on 
finances  and  canals,  1645,  1650,  1155, 
1156. 

Bemarks  of,  on  report  of  committee  on 
orgauization  of  Legislature,  etc.  111. 

Bemarks  of,  on  report  of  committee  on 
pardoning  power,  1181, 1191,  1201, 1202. 

Bemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1339, 
1340. 

Bemarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3543. 

Bemarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1265. 

Besolution  in  reference  to  adjournment, 
412,  645. 

Besolution  in  reference  to  call  of  Conven- 
tion, 412. 

Besolution  in  reference  to  investment  of 
funds  of  educational  institutions,  199. 

Besolution  in  reference  to  powers  of  the 
Governor,  159. 

Besolution  in  reference  to  procuring « 
copies  of  "  council  of  revision,"  1315. 

Besolution  in  reference  to  restriction,  etc., 
of  laws,  116. 

Besolution  in  reference  to  vote  on  amend- 
ments under  consideration,  101. 

Besolution  to  appoint  committee  on  chan- 
ties, 38. 

Resolution  to  refer  report  of  prison  asso- 
ciation to  committee  on  State  prisons, 
156. 
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East  River  Medical  association  op  New  York, 
CommuQication  from,  2492. 

Eddy,  John% 

A  delegate  from  the  twentieth  senatorial 
district,  Hi. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  99. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishment  of  ofiBce  of 
regents  of  university,  presented  by, 
1827,  2392. 

Petition  in  reference  to  bonding  towns, 
pre? en  ted  by,  141 7. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  303. 

Remarks  of,  on  employment  of  clerks  to 
committees,  146. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 741. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1138. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  772. 

Remarks  of,  on  report  of  committee  on 
sufifrage,  282. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  944. 

Remarks  of,  on  resolution  in  reference  to 
calling  roll  of  Convention,  2229. 

Resolution  in  reference  to  calling  roll  of 
Convention,  2205,  2229. 

Resolution  in  reference  to  printing  extra 
copies  of  Constitution,  3913,  3949. 

Resolution  tendering  thanks  to  mayor  and 
authorities  of  Albany,  2660. 

23DUCATIOX,  COMPULSORY, 

Resolution  in  reference  to,  102,  284. 

Education^, 

Debate  on  report  of  committee  on,  2815  to 

2925. 
Debaie  on  report  of  committee  on  revision 

on  article  on,  3795  to  3817. 
Pinal  report  of  committee  on  revision  on 

article  on,  3843. 
Petition  in  reference  to,  1215, 
Remarks  of  Mr.  A.  F.  Allen  on,  2839. 
"  0.  L.  Allen  od,  2884. 

"  Alvord  on,    2821,    2833, 

2838,    2840,    2865,    2871,    2875,    2876, 
2890,    2923,    2925,    3805,    3807. 
Remarks  of  Mr.  Barto  on,  2908. 


Remarks  of  Mr.  Reals  on,  3809. 

"  Bellon,  2821,  2827,  2836. 

"  Bergen  on,  2928. 

"  Bickfordon,  2918. 

"  E.  Brooks  on,  2917,  3806, 

3807. 
Remarks  of  Mr.  E.  A.  Brown  on,  2870. 
"  Church  on,  3799. 

'•  Comstock  on,  2901. 

"  Conger  on,   3798,   3804, 

3806,  3807. 
Remarks  of  Mr.   Curtis   on,   2827,   2838^ 
2873,    2874,    2883,    2888,    2905,     2906, 
2908,    2919,    3799,    3801. 
Remarks  of  Mr.  Develin  on,  2921. 

"  Folger   on,    2820,    2821, 

2826,  2832. 
Remarks   of  Mr.    Gould  on,   2822,  2824, 
2834,    2866,    2868,    2869,    2878,     2903, 
2915,    3803. 
Remarks  of  Mr.  Hale  on,  2872. 

"  Kinney  on,  2913. 

"  Larremore  on,  2882,  2883, 

3802. 
Remarks  of  Mr.  A.  Lawrence  on,  28 1 7, 2836. 
Remarka  of  Mr.  McDonald  on,  2882,  2898, 

2900,  3795,  3808. 
Remarks  of  Mr.  Merritt  on,  2876. 
"  Opdyke  on,  2918. 

"  A.   J.   Parker   on,    2878, 

2879,  2880,  2896. 
Remarks  of  Mr.  Rumsey  on,  2916. 

"  Smith    on,    2862,    2877; 

2886. 
Remarks  of  Mr.  M.  I.  Townsend  on,  2830, 

2831,  2894,  2901. 
Remarks  of  Mr.  S.  Townsend  on,  2839, 
•    2840,  2924. 
Remarks  of  Mr.  Van  Oampen  on,  2885. 

"  Yerplanck  on,  2862,  2886. 

"  Wakeman  on,  2901. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  capital  of  educational  futids.  3799.  ' 
Resolution  of  instruction  to  committee  on 
revision  to  article  on,  in  reference  to 
compulsory  education,  3812. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  referenoo 
to  Cornell  university,  3020. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  free  schools,  3004,  3803,  3809, 
3813,  3814. 
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Education — Continued, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  investment  of  educational  funds, 
3005,  3065,  3799,  3814 

Resolution  to  amend  article  on,  3797, 
3799,3803,3809,3812,3813,3814,3815. 

Resolution  to  instruct  committee  of  revis* 
ion  to  amend  article  on,  3004,  3005, 
3020,3065. 

Education,  free, 

Resolution  in  reference  to,  140. 

Educational  funds, 

Remarks  of  Mr.  A.  F.  Allen  on,  2839. 
"  0.  L.  Allen  on,  2884. 

"  Alvord   on,    2821,    2833, 

2838,  2840,  2865,  2871,  2875,  2876,  2890. 
Remarks  of  Mr.  Bell  on,  2821,  2827,  2836. 
*'  K.  A.  Brown  on,  2870. 

"  Church  on,  3799. 

"  Comstock  on,  2901 

"  Conger  on,  3798. 

"  Curtis    on,    2827,    2838, 

2873,    2874,    2883,    2887,    2905,    2906, 
2908,  3799. 
Remarks  of  Mr.  Folger  on,   2820,   2821, 

2S26,  2832. 
Remarks  of  Mr.  Gould  on,    2822,    2824, 
2834,  2866,  2868,  2869,  2878,  2903,  2905. 
Remarks  of  Mr.  Hale  on,  2872. 

"  Larremore  on,  2882,  2883. 

*♦  A.   Lawrence    on,   2817, 

2836. 
Bemarko  of  Mr.  McDonald  on,  2882,  2898, 

2900,4795. 
Remarks  of  Mr.  Merritt  on,  2876.    • 

"  A.  J.   Parker  on,   2878, 

2879,2880,2896. 
Remarks  of  Mr.  Smith  on,   2862,   2877, 

2886. 
Remarks  of  Mr.  M.  I.  Townsend  on,  2830, 

2831,2894,2901. 
Remarks  of  Mr.   S.   Townsend  on,  2839, 

2840. 
Remarks  of  Mr.  Van  Campen  on,  2885. 

»  Ve.rplanck  on,  2862,  2886. 

**  Wakeman  on,  2901. 

Resolution  in  reference  to  investment  of, 

199. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
In  reference  to  capital  of,  3799. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  investment  of,  3005, 
3065,  3799,  3814. 

Educational  funds,  investment  of, 

Remarks  of  Mr.  A.  F.  Allen  on,  2839. 
*'  Alvord  on,  2838,  2840. 

"  Church  on,  3799. 

"  Comstock  on,  2901. 

•'  Conger  on,  3798. 

"  Curtis  on.  2838,  3799. 

"     •  McDonald  on,  3795. 

"  M.  I.  Townsend  on,  2901. 

"  S.   Townsend   on,    2839, 

2840. 
Remarks  of  Mr.  Wakeman  on,  2901. 

Educational  institutions. 

Petition  in  reference  to  funds  of,  196. 

Educational  interests. 

Resolution  to  appoint  committee  on,  37. 

Educational  qualification  for  votinc. 

Resolution  of  instruction  to  committee  on 
.revision  to  amend  article  on  suffrage  in 
reference  to,  3560,  3563. 

Eight  hour  labor  limitation, 

Petition  in  reference  to,  445, 

Election, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
inspectors  of,  3602. 

Elections, 

Amendment  of  Mr.  Barker  in  reference  to, 
606. 

Amendment  of  Mr.  Harris  in  reference  to, 
606. 

Amendment  of  Mr.  Robertson  in  reference 
to,  606. 

Amendment  of  Mr.  Yan  Campen  in  refer- 
ence to,  005. 

Amendment  of  Mr.  Yeeder  in  reference  to, 
602. 

Election  by  ballot. 

Remarks  of  Mr.  Bergen  on,  605. 

**  Ferry  on,  606. 

«*  Hutnhins  on,  604. 

"  S.  Townsend  on,  603. 

"  Van  Camppn  on,  605. 

♦*  Yeeder  on,  062..    : 
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Election  of  Governor  and  Lieut.-Governor, 

Resolution  of  iDstruction  to  committee  on 

revision  to  amend  article  on  Governor, 

Lieut.-Governor,   etc.,   in  reference  to, 

3G21. 

Election  op  judges. 

Amendment  of  Mr.  Ballard  in  reference 
to,  2636. 

Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  2665. 

Amendment  of  Mr.  Cooke  in  reference  to, 
2666. 

Amendment  of  Mr.  Folger  in  reference  to, 
2632,  2698,  3131. 

Amendment  of  Mr.  Kinney  in  reference  to, 
2668. 

Amendment  of  Mr.  Monell  in  reference  to, 
3724. 

Amendment  of  Mr.  Murphy  in  reference 
to,  2665. 

Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  3732. 

Amendment  of  Mr.  Stratton  in  reference 
to,  2667. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3707,  3720,  3724,  3738. 

Ele<?tion  op  justices  op  the  peace, 

Resolution  of  instruciion  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  3732. 

Election  of  members  of  Assembly, 
Resolution  in  reference  to,  120. 

Election  of  members  of  Legislature, 

Amendment  of  Mr.  Folger  in  reference  to, 

88a 
Amendment  of  Mr.  Fullerton  in  reference 

to,  880. 
Remarks  of  Mr.  Fullerton  on,  880. 
Resolution  in  reference  to,  100,  136. 

Election  op  Secretary  op  State  and  Attorney- 
General, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3631. 

™^<^^rK)N  op  town  and  county  officers. 

Remarks  of  Mr.  Alvord  on,  999,  1002. 
"  Andrews  on,  923. 

"  Baker  on,  904. 
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Remarks  of  Mr.  Balbrd  on,  1004. 
"  Barker  on,  904. 

"  Barnard  on^  1000. 

**  Bergen  on,  1000. 

•'  Bickford   on,    901, 

1005. 


926, 


Remarks  of  Mr.  B.  A.  Brown  on,  1002. 

"  Conger     on,     901,    92t, 

1001. 
Remarks  of  Mr.  Cooke  on,  924. 
"  Folger  on,  1001. 

"  Gerry  on,  912,  922,  1003. 

"  Gould  on,  905,  917,  918, 

919,  1001,  1003. 
Remarks  of  Mr.  Greeley  on,  898,  900,  906, 

917. 
Remarks  of  Mr.  Hale  on,  905,  1004. 

*'  Hutchins  on,  919,  920. 

**  Larremore  on,  905,  1001. 

"  Masten  on,  926. 

"  Opdyke  on,  900. 

"  Paige  on,  926. 

"  Pond  on,  924. 

"  Rathbun  on,  925. 

"  Reynolds  on,  902. 

"  Schumaker  on,  907,  908, 

926. 
Remarks  of  Mr.  Seymour  on,  1005. 
"  Silvester  on,  909. 

"  Smith  on,  898,  902,  923. 

"  M.  1.  Townsend  on,  914^ 

915. 
Remarks  of  Mr.  Van  Cott  on,  1000. 

"  Yeeder  on,  903,  917,  999, 

1000. 
Remarks  of  Mr.  Wakeman  on,  901. 
"  Wickham  on,  903. 

Elective  franchise,  . 

Resolution  in  reference  to  extension  of, 

101. 
Resolution  in  reference  to  uniformity  of 

laws  relating  to,  102. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  35&7. 
Elective  franchise  as  affected  by  residbnch, 
Remarks  of  Mr.  Andrews  on,  569 
"  Barker  on,  620. 

"  Chesebro  on,  621. 

"  C.    C.    Dwight  on,    620, 

3570. 
Remarks  of  Mr.  T.  W.  Dwight  on,  568. 
"  Greeley  on,  569,  620. 
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Remarks  of  Mr.  Landon  on,  569. 

"  McDonald  on,  569. 

"  Eumaey  on,  569. 

Electors  only  eligible  to  office, 

Remarks  of  Mr.  Alvord  on,  606,  601. 
^*  Bergen  on,  608. 

"  Burrill  on,  611. 

''  Greeley  on,  608. 

*'  Lapbam  on,  609. 

^  Paige  on,  611. 

BuGiBiLiTY  TO  Legislature, 

Amendment  of  Mr.  Bickford  in  reference 
to,  650,  868. 

Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  86'7. 

Elioibility  to  office, 

Amendment  of  Mr.  Alyord  in  reference  to, 

606. 
Amendment  of  Bickford  in  reference  to, 

608. 
Amendment  of  Mr.  Hale  in  reference  to, 

606. 
Amendment  of  Mr.  Livingston  in  reference 

to,  607. 
Amendment  of  Mr.  Seymour  in  reference 

to,  607. 
Amendment  of  Mr.   Spencer  in  reference 

to,  608. 

Eligibility  to  office  of  members  of  Legisla- 
ture, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to, 
3607. 

Ely,  Lorenzdo  D., 

A  delegate  from  the  twenty-eighth  sena- 
torial district. 

Appointed  member  of  committee  on  adul- 
terated liquors,  142. 

Oath  of  oflBce  taken  by,  18. 

Resolution  appointing  S.  0.  Pierce  ser- 
geaut-at-arms  by,  20. 

Eudress,  Isaac  L., 

A  delegate  from  the  thirtieth  senatorial 
district,  13,  380,  577. 

Appointed  member  of  committee  on  privi- 
leges and  elections,  96. 

Appointed  member  of  committee  on  right 
of  suffrage,  etc.,  95. 

Oath  of  ofBice  taken  by,  18. 


Petition  against  abolishment  of  office  of 

regejits    of    university,    presented    by, 

1779,  2135. 
Petition  in  favor  of  abolishing  office  of 

regents    of  university,   presented   by, 

1362. 
Petition  In  reference  to  female  sufifrage, 

presented  by,  196. 
Petition  in  reference  to  prohibiting  sale  of 

intoxicating ''liquors,  presented  by,  790. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  232. 
Remarks  of,   on  report  of  committee  on 

organization  of  Legislature,  etc.,  876. 
Remarks  of,   on  report  of  committee  on 

right  of  suffrage, '212. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage  in 

reference  to  registry  law,  3577. 

Engrossment, 

Report  from  committee  on,  3929. 
Resolution  to  recommit  article  on  finance 
to    committee    on    revision    for    final, 
3769. 

Enlargement  of  canals,  loan  for, 

demarks  of  Mr.  Alvord  on,  3501. 

"  Bell  on,  3505,  3506. 

"  Church  on,  3502. 

"  Lapham  on,  3508. 

'*  Pressor  on,  3502,  3503. 

Enrollment,  annual. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to,  3678. 

Equal  Rights  association, 

Resolution  for  use  of  chamber  to,  199. 

Erection  of  new  capitol. 

Amendment  of  Mr.  Alvord  in  reference  to, 

1883,  1895. 
Amendment  of  Mr.  Bergen  in  reference  to, 

1892. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  1893,  2249,  3832. 
Amendment  of  Mr.  Gerry  in  reference  to, 

1884. 
Amendment  of  Mr.  Eetcham  in  reference 

to,  1892. 
Amendment  of  Mr.  M.  H.  Lawrence  is  * 

reference  to,  3766. 
Amendment  of  Mr.  McDonald  in  referent 

to,  3843, 
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Amendment  of  Mr.  Yerplanck  in  reference 
to,  1892. 
Erie  canal, 

Petition  in  reference  to  completion  of, 
2136. 

Resolution  in  reference  to  capacity  of, 
2206,  2216. 

Resolution  of  inquiry  to  canal  commission- 
ers in  reference  to  breaks  in,  646,  '?01. 

Escheat, 

Amendment  of  Mr.  Alvord  in  reference  to, 

1382. 
Amendment  of  Mr.  Hale  in  reference  to, 

3603. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article. on  powers  and 

duties  of  Legislature  in  reference  to, 

3603. 

Escheat,  LsaiSLATURE  prohibited  from  passing 

SPECIAL  LAWS   IN   RELATION  TO, 

Remarks  of  Mr.  Alvord  on,  1381,  1383. 

"  Cooke  on,  1382. 

"  Daly  on,  1382. 

*'  Hale  on,  3603. 

"  Murphy  on,  1383. 

"  Pond  on,  3604. 

"  Yerplanck  on,  1382. 

Estate  of  inheritance, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  tenant 
of,  3550. 

EvARTS,  William  M., 

A  delegate  at  large,  645,  669,  981,  1024, 
lt23,  1764,  2527,  2545,  2592,  2667. 

Appointed  member  of  committee  on  judici- 
ary, 95. 

Appointed  member  of  committee  on  pre- 
amble and  bill  of  rights,  95. 

Appointed  member  of  committee  on  revis- 
ion, 365. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  aajournment, 
2657. 

Remarks  of,  on  joint  report  of  committee 
on  currency^  banking,  etc.,  and  corpora- 
tiona  other  than  municipal,  1022,  1071, 
1095. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2626.  I 


Remarks  of,   on  report  of  committees  on 

finances  and  on  canals,  1848,  1850,  1874. 
Remarks  of,  on  report  of  committee   on 

Governor,  Lieut.- Governor,  etc.,    1119, 

1125. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2366,  2367,  2371,  2375,  2393, 

2473,    2536,    2541,    2551,    2552,    2555, 

2628,  2633,  2636,  2653. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,   etc.,   759, 

786. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1209. 
Remarks  of,  on  report  of  committee  on 

suffrage,  554,  563,  617. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  943,  980, 

982. 

Excise  law, 

Resolution  in  reference  to  the  operation, 

of,  288. 

Exemption  from  service  in  militia, 

Amendment  of  Mr.  Alvord  in  reference  tCf, 

3688. 
Amendment  of  Mr.  Bickford  in  reference- 

to,  1219,  1220. 
Amendment  of  Mr.  Conger  in  reference 

to,  3688. 
Amendment  of  Mr.  C.  C.  Dwight  in  refer* 

ence  to,  3688. 
Amendment  of  Mr.  Gross  in  reference  to^. 

1221. 
Amendment  of  Mr.  Krum  in  reference  tOy 

1220. 
Amendment  of  Mr.  More  in  reference  to, 

1218. 
Amendment  of  Mr.  Robertson  in  reference 

to,  1218,  1228. 
Amendment  of  Mr.  Seaver  in  reference  to, 

3686. 
Amendment  of  Mr.  Weed  in  reference  to, 

1221. 
Remarks  of  Mr.  Axtell  on,  3687. 
"  Bickford  on,  1221. 

"  C.  C.  Dwight  on,  3687.    * 

"  Gould  on,  1220,  3688. 

"  Robertson  on,  1228. 

Weed  on,  1221. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  in 
reference  to,  3686,  3688. 
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Exemption  from  taxation, 

Resolution  in  reference  to.  102. 

Extension  of  right  of  suffrage, 

Resolution  in  reference  to,  102. 

Extra  compensation  op  public  officers, 

Amendment  of  Mr.  Develin  in  reference 

to,  2716. 
Amendment  of  Mr.  T.  W.  Bwight  in  refer- 
ence to,  1360. 
Amendment  of  Mr.  Folger  in  reference  to, 

3870. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  2111. 
Amendment  of  Mr.  Morris  in  reference  to, 

2776. 
Amendment  of  Mr.  Reynolds  in  reference 

to,  1360. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  1360. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  1360. 
Amendment  of  Mr.  Seaver  in  reference 

to,  1360. 
Amendment  of  Mr.  Van  Campen  in  refer- 
ence to,  1360. 
Remarks  of  Mr.  Alvord  on,  2776,  2777. 
"  Develin  on,  2776. 

"  Kinnej  on,  3872. 

''  McDonald  on,  3870. 

"  Yan  Oampen  on,  3872. 

"  Yerplanek  on,  3S7l. 

^'  Williams  on,  3871. 

Extra  compensation  to  State  contractors, 
Resolution  in  reference  to,  195,  198. 

Failure  to  register, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  3578, 

Fansey,  Thomas, 

Appointed  messenger,  29. 

Farnum,  Edward  J., 

A  delegate  from  the  thirtieth  senatorial 
district. 

Appointed  member  of  committee  on  in- 
dustrial interests,  96. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  2356. 

Resolution  of  instruction  to  committee  on 
rerision  to  amend  article  on  judiciary  in 
reference  to  reviewal  of  decisions,  3716. : 


Fees, 

Resolution  ia  reference  to,  in  surrogates* 

courts,  185. 
Resolution  in  reference  to  verdicts  and 

prohibition  of,  101,  252. 

Fees  to  certain  judicial  officers  prohibited, 
Remarks  of  Mr.  Evarts  on,  2628,  2630. 
"  Folger  on,  2627. 

"  Merwin  on,  2626. 

"  Murphy  on,  2627. 

"  Robertson  on,  2626. 

"  Spencer  on,  2629. 

"  M.  I.  Townsend  on,  2630. 

'*  Van  Cott  on,  2627. 

Female  suffrage, 

Amendment  of  Mr.  Curtis  in  reference  to, 

207,  364,  537. 
Amendment  of  Mr.  Graves  in  reference  to, 

500,  537,  3562. 
Amendment  of  Mr.  Wales  in  reference  to, 

547. 
Debate  on,  364. 

Remarks  of  Mr.  Barnard  on,  466. 
**  Beckwith  on,  425. 

"  Bickford  on,  43(>,  443. 

"  E.  Brooks  on,  462,  539. 

"  Cassidy  on,  417,  422. 

*'  Conger  on,  378,  380,  383, 

384,  387,  388,  389,  390,  391. 
Remarks  of  Mr.  Curtis  on,  364,  469,  539. 
*•  Daly  on,  459. 

"  T.  W.  D  wight  on,  454. 

*^'  Francis  on,  453. 

"  Fuller  on,  464. 

Gould  on,  372,  375,  538. 
"  Graves  on,  537,  3562. 

"  Greeley  on,  537. 

"  Hand  on,  431,  432,  433, 

434. 
Remarks  of  Mr.  Kinney  on,  428. 

"  Larremore  on,  376. 

"  M,  H.  Lawrence  on,  468 

"  Merritt  on,  465. 

"  Silvester  on,  440. 

Smith  on,  427,  428,  430. 
431. 
Re>inarks  of  Mr.  Spencer  on,  438 

"  M.  I.  Townsend  on,  419, 

421. 
Remarks  of  Mr*  Van  Campen  on,  461. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  va. 
reference  to,  3562. 
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Feert,  Elijah  E.. 

A  delegatfi  from  tlie  twentieth  senatorial 
district,  31,  285,  306,  1343,  1380,   1893, 
2162,  3498,  3555. 
Appointed  member  of  committee  on  con- 
tingent expenses,  96. 
Appointed    member    of    committee     on 

counties,  towns,  etc.,  96. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
b7,  624. 
Petition  in  reference  to  prohibition  of  sale 

of  intoxicating  liquors,  194. 
Remarks  of,  on  consideration  of  report  of 

committee  on  rules,  68. 
Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3896. 
Remarks  of,  on  report  of  committee  on 

contingent  expenses,  3868. 

Remarks  of,  on  report  of  committee   on 

contingent    expenses,   in   reference    to 

furnishing  stationery  to  reporters,  631. 

Remarks  of,   on  report  of  committee  on 

counties,  towns,  etc.,  1160. 
Remarks  of,  on  report  of  committee  on 

education,  2901. 
Remarks  of,  on  report  of  committees  on 
finances    and    on   canals,    1873,   1895, 
2015. 
Remarks  of,  on  report  of  committee  on 
judiciary,     2197,      2210,     2289,     2290, 
2440,    2506,    2580,    2581,    2640,    26tl, 
2700. 
Remarks  of,  on  report  of  committee   on 
powers  and  duties  of  Legislature,  1292, 
1335,  2124,  2125,  2165,  2167. 
Remnrks  of,  on  resolution  in  reference  to 

index,  3846. 
Remarks  of,  on  resolution  in  reference  to 

unsettled  Convention  accounts,  3793. 
Remarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  instruction  in 
reference  to  common  schools,  287. 
Remarks  of,  on  resolution  requesting  in- 
formation from  Comptroller  in  reference 
to  compensation  of  absentees,  2357. 
Remarks  of.  on  taxation,  3486. 
Report  from  committee  on  contingent  ex- 
penses, in  reference  to  furnishing  sta- 
tionery to  reporters,  called  from  table 
by,  642. 


Report  from  committee  on  contingent  ex- 
penses, in  reference  to  furnishing  sta- 
tionery to  reporters,  submitted  by,  626. 

Report  from  committee  on  contingent  ex- 
penses, submitted  by,  250,  2136,  2204, 
3003. 

Report  of  committee  on  contingent  ex- 
penses in  reference  to  diagrams  of  Con- 
vention, presented  by,  198. 

Resolution  in  reference  to  number  con- 
stituting quorum,  2778. 

Resolution  in  reference  to  pay  of  ab- 
sentees, 2779. 

Resolution  in  reference  to  sessions  of  Con 
vention,  2393. 

Resolution  in  reference  to  time  of  submis- 
sion of  Constitution,  3893,  3906. 

Resolution  instructing  committee  on  judi- 
ciary to  report  a  judicial  system  to  Con- 
vention, 1193. 

Field,  Ben., 

A  delegate  from  the  twenty-ninth  sena- 
torial district,  116,  124. 

Appointed  member  of  committee  on  pow- 
ers and  duties  of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by. 
446. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1097. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  788. 

Resolution  in  reference  to  compensation 
of  stenographer,  145. 

Resolution  in  reference  to  death  penalty, 
presented  by,  851. 

Resolution  in  reference  to  election  of  direc- 
tors of  corporations,  144. 

Resolution  in  reference  to  election  of  mem- 
bers of  Legislature,  136. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc.,  in  reference  to 
assembly  districts,  3591. 

Resolution  to  appoint  committee  on  claims 
against  State,  38. 

FliTAL  ADJOURNMENT  OP  CONVENTION, 

Remarks  on  resolution  in  reference  to, 


673. 
Resolution  in  reference  to,  487, 


673. 


CXVIU 


INDEX. 


Final  report  of  committee  on  revision, 
On  article  on  education,  3843. 
"  finance,  3771. 

"  future  amendments  of  Con- 

stitution, 3843. 
On  article  on  Governor,  Lieut.- Governor, 

etc.,  3628. 
On  article  on  judiciary,  3773. 

'•  militia  of  State,  3705. 

"  organization  of  Legislature, 

etc.,  3624. 
On  article  on  .preamble  and  bill  of  rights, 

3595. 
On  article  on  Secretary  of  State,   Comp- 
troller, etc.,  3672. 
On  article  on  State  prisons,  3845. 
"  suffrage,  3597. 

"  town    and    county  oJQicers, 

3690. 

Final  report  of  Convention, 

Resolution  in  reference  to.  672. 
Finances  op  the  State, 

Communication  in  reference  to  report  of 
committee  on,  1196. 

Debate  on  report  of  committee  on  revision 
on  article  on,  3698  to  3705,  3741  to 
3769,  3832  to  3843. 

Final  report  of  committee  on  revision  on 
article  on,  3771. 

Minority  report  from  committee  on,  1679. 

Report  from  committee  on,  790. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  2443. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  bonds  issued  by  State,  3757. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  canal  debt,  3700. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  disposition  of  canal  revenues, 
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Resolution  of  inquiry  to  clerk  .of  court  of 
appeals  in  reference  to,  99,  121. 

Funds,  educational  institutions, 
Petition  in  reference  to,  196. 

Fund,  school, 

Communication  in  reference  to,  252 
Future  amendments  to  Constitution, 

Debate  on  report  of  committee  on,  2804 

to  2814. 
Debate  on  report  of  committee  on  re- 
vision on  article  on,  3825  to  3828. 
Final  report  of  committee  on  revision  on 

article  on,  3843. 
Remarks  of  Mr.  Alvord  on,  2805,  2806. 
"  Axtell  on,  3880. 

"  Bell  on,  3881. 

*'  B.  A.   Brown   on,   2805, 

280t,  2808. 
Remarks  of  Mr.  Curtis  on,  2810. 
"  Daly  on,  38'76. 

"  Eale  on,  2806,  2809,  38t8, 

38'?9. 
Remarks  of  Mr.  Kinney  on,  2809. 
'*.  Merritt  on,  2806. 

"  Murphy  on,  3881. 

*'  Opdvke  on,  3884. 

"  A.  J.  Parker  on,  3883. 

"  M.  I.  Townsend  on,  280t, 

3882. 
Remarks  of  Mr.  Yan  Cott  on,  3884. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  2971,  3018. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  future  amendments,  29tl,  3018. 
Resolution    to    amend    article  on,  3825, 

3826,  3821. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  future  Constitutional  Conven- 
tions, 3826,  382t. 

Gain  or  loss  of  residence  as  affecting  RiaHT 

TO  vote. 

Amendment  of  Mr.  Barto  in  reference  to, 
610. 

Amendment  of  Mr.  Chesebro  in  reference 
to,  568. 

Amendment  of  Mr.  Landon  in  reference 
to,  569. 

Amendment  of  Mr.  McDonald  in  refer- 
ence to,  #69. 


Resolution  of  instruction  to  committee  oa 
revision  to  amend  article  on  suffrage  in 
reference  to,  622. 
G-ARViN,  Samuel  B., 

A  delegate  from  the  fourth  senatorial  dis- 
trict, 881,  3151,  3340,  3355,  3517. 
Appointed  member  of  committee  on  Gov- 
ernor and  Lieutenant-Governor,  etc.,  95, 
Oath  of  office  taken  by,  18. 
Remarks  of,  on  motion  in  reference  to  ac- 
tion of  report  of  committee  on  organi- 
zation of  Legislature,  etc.,  715. 
Remarks  of,  on  report  of  committee  on 

cities,  3161. 
Remarks  of,  on  report  of  committee  on 

counties,  towns,  etc.,  1135. 
Remarks  of,  on  finances  of  State,  3512. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  966. 
Voted  for  for  President,  19. 
Gas  companies, 

Resolution  of  inquiry  in  reference  to,  160. 
Gauging  merchandise,  etc., 

Remarks  of  Mr.  Alvord  on,  1367,   1370, 

2787,  2788. 
Remarks  of  Mr.  Greeley  on,  1367,  1368, 
*'.  Spencer  on,  2787. 

''  S.   Townsend    on,    1369, 

.  1370,  2788. 

Remarks  of  Mr.  M.  I.  Townsend  on,  2789. 
*'  Yan    Campen   on,    1370, 

2789. 
Remarks  of  Mr.  Wales  on,  1367,  1368,* 
2785. 

General  election  in  1868, 

Resolution  to  submit  Constitution  at,  357 5.» 

General  election  in  1869, 

Resolution  to  submit  property  qualifica- 
tion at,  3575. 

General  laws, 

i  Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
passage  of,  3605. 

General  terms  of  supreme  court, 

Amendment  of  Mr.  Comstock  iu  refer- 
ence to,  2679. 

Amendment  of  Mr.  Cooke  in  reference  to, 
2543. 

Amendment  of  Mr.  Hale  in  reference  to, 
2542. 
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General  terms  op  supreme  court — Continued. 
Amendment  of  Mr.  Hardenburgh  in  refer- 
ence to,  2650. 
Amendment  of  Mr.  Harris  in  reference  to, 

3*710,  3tl2. 
Amendment  of  Mr.  Lapham  in  reference 

to,  3711. 
Amendment  of  Mr.  McDonald  in  reference 

to,  26t9,  3712. 
Amendment  of  Mr.  Silvester  in  reference 

to,  2651. 
Amendment  of  Mr.  Smith  in  reference  to, 

2541. 
Eemarks  of  Mr.  Andrews  on,  2543,  2679, 

2680. 
Remarks  of  Mr.  Comstock  on,  2677,  2681, 

3710. 
Remarks  of  Mr.  Cooke  on,  2543. 

"  DaljOD,  2681,  3712. 

»'  Evarts  on,  2541,  2543. 

'*  Polger  on,  3710. 

'*  Hale  on,  2542. 

"  Hardenburgh    on,    2650, 

2651,  2677,  2678,  2681. 
Remarks  of  Mr.  McDonald  on,  3712. 

"  A.  J.  Parker  on,  2683. 

"  Eathbim  on,  2544. 

"        '       Smith  on,  2542. 
"  M.  T.  Townsend  on,  2542. 

"  Wakeman  on,  268.2. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3710,  3711,  3712. 

Gerry,  Elbridge  T., 

A  delegate  from  the  fifth  senatorial  dis- 
trict, 124,  158,  922,  1271,  1272,  1288, 
1314,  1315. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  presented  by,  624. 

Plan  for  government  of  cities,  presented 
by,  283. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1083,  1089. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1884,  1886. 

Remarks  of,  on  postponement  of  consider- 
ation of  report  of  committee  on  powers 
and  duties  of  Legislature,  1288. 

Remarks  of,  on  report  of  conamittee  on 
Attorney-General,  etc.,  1280,  1284.         I 
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Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1347, 
1353,  1359. 

Remarks  of,  on  report  of  committee  on  Sec- 
retary of  State,  Comptroller,  etc.,  1254. 

Remarks  of,  on  report  of  committee  on 
suffrage,  293,  294,  295. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  913,  922, 
948,  1003. 

Remarks  of,  on  resolution  in  reference  to 
action  on  debate  on  report  of  committee 
on  powers  and  duties  of  Legislature, 
1314. 

Remarks  of,  on  resolution  in  reference  to 
bills  passed,  etc.,  158. 

Remarks  of,  on  resolution  of  inquiry  to 
board  of  commissioners  of  metropolitan 
police,  1828. 

Remarks  of,  on  resolution  of  inquiry  to 
clerk  of  common  council  of  New  York, 
in  reference  to  rights  and  franchises  of 
city,  671,  672. 

Remarks  of,  on  resolution  of  inquiry  to 
commissioners  of  board  of  excise,  1828. 

Remarks  of,  on  rule  in  reference  to  **  pre- 
vious question,"  633,  637^  638. 

Resolution  in  reference  to  bills  passed  re- 
lating to  the  city  of  New  York,  142, 
158. 

Resolution  in  reference  to  prohibiting 
Legislature  from  passing  special  laws, 
120. 

Resolution  of  inquiry  to  board  of  commis- 
sioners of  metropolitan  fire  department, 
in  reference  to  number  of  men  in  the 
department,  etc.,  1805,  1829,  1862. 

Resolution  of  inquiry  to  board  of  commis- 
sioners of  metropolitan  police,  in  refer- 
ence to  number  of  police  force,  etc., 
1804,  1828. 

Resolution  of  inquiry  to  clerk  of  common 
council  of  city  of  New  York,  in  refer- 
ence to  rights  and  franchises  of  city, 
646,  6^1. 

Resolution  of  inquiry  to  commissioners  of 
board  of  excise,  in  reference  to  number 
of  licenses  granted,  etc.,  1805,  1828, 
1862,  1910. 

Resolution  requesting  board  of  commis- 
sioners of  metropolitan  police  to  fur- 
nish copies  of  annual  report,  124. 

enterprises, 
Resolution  in  reference  to,  ©to.,  72. 
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Gliddbn,  Henry  A., 

Appointed  assistant  secretarj,  29. 
Oath  of  office  taken  by.  33. 

Goodrich,  Milo, 

A  delegate  from  the  twentj-fourth  sena- 
torial district. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Minority  report  from  committee  on  judi- 
ciary, submitted  by,  1625. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  446. 

Item  arks  of,  on  report  of  committee  on 
judiciary,  2402,  2456,  2458. 

Remonstrance  against  abolishing  board 
of  regents,  presented  by,  IT 23. 

GORDEX,  WrLLIAlir, 

Appointed  messenger,  29. 
Appointment  as  messenger  revoked,  42. 

Gon-i),  Joiix  Stantox, 

A  delegate  from  the  eleventh  senatorial 
district,  125,  4M,  751,  1207,  2826,  3180, 
3202. 

Appointed  member  of  committee  on  edu- 
cation, etc.,  DO. 

Appointed  member  of  committee  on  prac- 
tice of  medicine,  29112. 

Appointed  member  of  committee  on  State 
prisons,  etc.,  96. 

Communication  from  Dr.  Lieber  on  una- 
nimity of  jurors,  presented  by,  184, 
264. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  re- 
gents of  university,  presented  by,  1912. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
22t3. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  283,  302, 
641,  665. 

Remarks  of,  in  reference  to  publication  of 
debates,  116. 

Kemarks  of,  m  reference  to  resolution  tf 
appoint  committee  to  print  State  Consti- 
tution, with  comparative  notes  and 
references,  23. 

Eemarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  525. 

Eemarks  of,  on  employment  of  clerks  to 
eommitteee,  153. 


Remarks  of,   on  finances  of   State   and 

canals,  2339. 
Remarks  of,  on  joint  report  of  committee 

on  commerce,  banking,  etc.,  and  corpo- 
rations   other    than    municipal,    1040, 

1082. 
Remarks  of,  on  report  of  committee  on 

Attorney-General,  etc.,  1276. 
Remarks  of,   on  report  of  committee  on 

charities,  etc.,  2739,  2741. 
Remarks  of,  on  report  of  committee  on 

cities,  30.85,  3086,  3089,  3090,  3092. 
Remarks  of,   on  report  of  committee  on 

education,  2822,  2824,  2834,  2866,  2868, 

2869,  2878,  2905. 
Remarks  of,   on  report  of  committee  on 

militia  and  military  officers,  1220. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,   822, 

823,  874. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1184,  1192,  1196. 
Remarks  of,  on  report  of  committee  on 

preamble  and  bill  of  rights,  3259. 
Remarks  of,  on  report  of  committee  on 

revision     on     article     on     education, 

3803. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  finance,  3760. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3688. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3654. 
Remarks  of,  en  report  of  committee  on 

right  of  suffrage,  262  to  264,  327,  372 

to  376,  538,  554. 
Remarks  of,  on  report  of  committee  on 

sale  of  intoxicating  liquors,  3288. 
Remarks  of,  on  report  of  committee  on 

State  prisons,  etc.,    3182,    3187,   3188, 

3189,    3190,    3191,    3203,    3212,    3213, 

3215. 
Remarks  of,  on  report  of  committee  on 

town  and  coimty  ofTicers,  etc.,  905,  917, 

918,  919,  1001,  1003. 
Remarks  of,  on  resolution  in  reference  to 

obtaining    hall   for    Convention,    2143, 

2182. 
Remarks  of,  on  resolution  requesting  in- 
formation  from  Comptroller,  in  refer- 

oneo    to    compensation    of    absentees, 

2357. 
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Gould,  John  ZikYiTO^— Continued. 

Report  from  committee  in  reference  to 
printing  copies  of  Constitution,  with 
Dotes,  etc.,  submitted  by,  158. 

Besolution  for  binding  Constitution,  with 
notes,  etc ,  644. 

Resolution  in  reference  to  adjournment, 
2058. 

Resolution  in  reference  to  calling  roll  of 
Convention,  2281,  235'?. 

Resolution  in  reference  to  irrigation  of 
agricultural  lands,  etc.,  898. 

Resolution  in  reference  to  the  right  to 
testify,  195. 

Resolution  of  inquiry  to  clerks  of  courts, 
etc.,  in  reference  to  indictments,  etc., 
estreated  bail,  125. 

Resolution  of  inquiry  to  county  treasurers 
in  reference  to  forfeited  bail,  99,  121. 

Resolution  of  inquiry  to  county  clerks  in 
reference  to  indictments,  etc.,  99,  121. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  taxation,  3760. 

Resolution  of  instruction  to  committee  on 
revision  lo  amend  article  on  town  and 
county  ofScers  in  reference  to  super- 
visors, 3654. 

Resolution  to  appoint  select  committee  to 
print  State  Constitution  with  compara- 
tive notes  and  references,  23. 

Resolution  to  discharge  committee  on  con- 
tingent expenses  from  consideration  of 
resolution  in  reference  to  binding  Con- 
stitution, etc.,  851. 

GtoVBENMBNT, 

Petition  in  reference  to  frauds  on,  232. 

Resolution  of  instruction  to  committee  on 
preamble  and  bill  of  rights  to  amend 
article  in  reference  to  use  of  canals  by, 

Ck)TERHMENT  OP  CITIES, 

Commanicatlon  in  reference  to,  3003. 
Remarks  of  Mr.   Alvord  on,  2981,  29S2, 
,  2983,  2988,  3082,  3085. 
Remarks  of  Mr.  Axtoll  on,  2992,  2993. 

"  Baker    on,    8055,    3057, 

3058,  3061. 
Remarks  of  Mr.  Bickford  on,  2094,  2995. 
*'  E.  Brooks  on,  2065. 

'*  Comstock  on,  3020,  3021, 

3022,  3023. 
Remarks  of  Mr.  Conger  on,  200G,  2998. 


Remarks  of  Mr., Curtis    on,    3067,    3070, 

3071,  3073,  3126. 
Remarks  of  Mr.  Daly  on,  3075,  3076,  3078, 

3079,  3080. 
Remarks  of  Mr.  Develin  on,  3001,  3017. 
"  Duganne  on,  2959. 

"  Francis  on,  2934. 

"  Gould    on,    3085,    3086, 

3089,  3090,  3091,  3092. 
Remarks  of  Mr.  Graves  on,  3010,  3013. 
"  Gross  on,  3127,  3130. 

"  Handon,3014,3015,3016. 

"  Harris    on,    2926,    2929, 

2995,  3132. 
Remarks  of  Mr.  Hutchins  on,  3026,  3027, 

3029,  3031,  3032,  3033,  3038,  3039. 
Remarks  of  Mr.  Landon  on,  2964. 

"  Lapham  on,  3093,    3094, 

3095.  ' 
Remarks  of  Mr.  A.  R.  Lawrence  on,  3042, 

3045,'  3088. 
Remarks  of  Mr.  Morris  on,  3025. 
*'  Murphy  on,  3008. 

Opdyke   on,   2972,  2974, 
2975,  3088,  3106,  3107,  3125. 
Remarks  of  Mr.  Schumakoron,  3090,  3103, 

3104,  3105. 
Remarks  of  Mr.  Smith  on,  2990. 

"  Spencer  on,  29S0,    3007. 

"  Slratton  on,  31 17. 

"      M.  I.  Towusend  on,  2949, 

2950,  2953,  2954,  2958,  2984,  2985, 

2986,  2987,  2988,  3008,  3024,  3025, 

3132. 

Remarks  of  Mr.  A'crplauck  on,  3000,  3002, 

3005,  3006,  3007. 
Resolution  in  reference  to,  99. 

GoVERXon, 

Communication  from,  in  reference  to  paf* 
dons,  610.- 

Resolution  in  reference  to  powers  of,  IS^* 

Reaohition  instructing  committeo  on  re- 
vision to  amend  article  in  rcfercuco  to 
powers  and  duties  of,  1194. 

Resolution  of  inquiry  to,  in  reference  to 
pardons,  94,  125. 

Resolution  of  instruction  to  committeo  on 
revision  to  amend  article  on  Governor, 
LieiiL-Governor,  etc.,  in  reference  to 
pardoning  power  of,  3618. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut-Governor,  etc.,  m  reference  to 
powers  and  duties  of,  3612,  3614,  3617. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.- Governor,  etc.,  in  reference  to 
salary  of,  3612. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut. -Governor,  etc.,  in  reference  to 
signing  bills  by,  1194,  3619. 

Governor,  election  of, 

Remarks  of  Mr.  0.  L.  Allen  on,  884,  895. 

"  E.  P.  Brooks  on,  890. 

"  Flagler  on,  890. 

'     "  Greeley  on,  889. 

"  Ketcham  on,  889. 

"  Opdyke  on,  890. 

»*  Pa'ge  on,  893. 

"  A.  J.  Parker  on,  889. 

"  Robertson  on,  894. 

"  M.  L  Townsend  on,  892. 

"  S.  Townsend  on,  888. 

"  Yan  Gott  on,  891. 

GOTERNOR,  POWERS  AND  DUTIES  OF, 

Amendment  of  Mr.  Axtell  in  reference  to, 

3618. 
Amendment  of  Mr.  Beadle  in  reference 

to,  3614,  3618. 
Amendment  of  Mr.  Church  in  reference 

to,  3613. 
Amendment  of  Mr.  Conger  in  reference 

to,  3615. 
Amendment  of  Mr.  Curtis  in  reference  to, 

3614. 
Amendment  of  Mr.  Opdyke  in  reference 

to,  1131. 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  3618. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  3612,  3611. 
Remarks  of  Mr.  C.  L.  Allen  on,  3611. 

"  Alvord  on,   3611,    3612, 

3613,  3615. 
Remarks  of  Mr.  Axtell  on,  3618. 

«  Ballard  on,  1222,  1223. 

"  Church  on,  3614,  3615. 

"  Conger  on,  3615. 

"  Duganneon,  1224. 

**     *         Flagler  on,  3611. 

"'  Fuller  on,  1287. 

«  Merritt  on,  3691. 

"  Morrison,  1222,  1224. 

»*  Opdyke  on,  1131. 

"  Rathbun  on,  1132,  3616. 

"  Robertson  on,  894. 


Remarks  of  Mr.  Rumsey  on,  128T. 
"  Seaver  on,  1222. 

"  Stra.tton  on,  1221,  1223, 

3692. 
Remarks  of  Mr.  S.  Townsehd  on,  3616. 
"  Verplanck  on,  1223. 

Governor,  siGNiNa  bills  by, 

Amendment  of  Mr.  Alvord  in  reference 

to,  1111,  1124. 
Amendment  of  Mr.  Bickford  in  reference 

to,  1131. 
Amendment  of  Mr.  Cassidy  in  reference 

to,  3619. 
Amendment  of  Mr.  Chesebro  in  reference 

to,  3619. 
Amendment  of  Mr.  Polger  in  reference  to, 

1113. 
Amendment  of  Mr.  Greeley  in  reference 

to,  1113. 
Amendment  of  Mr,  Prindle  in  reference- 
to,  1112. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  1120. 
Amendment  of  Mr.  Yan  Cott  in  reference 

to,  1129. 
Remarks  of  Mr.  C.  L.  Allen  on,  895,  1109, 

1115,  1116,  1124,  3620. 
Remarks  of  Mr.  Alvord  on,  1111,  1121, 

3620. 
Remarks  of  Mr.  Barker  on,  1123. 

"  Beckwith  on,  1115. 

"  Bell  on,  1129,  3620. 

*'  Biokford  on,  1131. 

**  E.  Brooks  on,  1127. 

"    •  Cassidy  on,  3620. 

"  Church  on,  1117,  1125. 

"  Comstock  on,  1125,  3620. 

"  Conger  on,  3621. 

«  Evarts  on,  1119,  1125. 

"  Folger  on,  1112,  1127. 

«  Fuller  on,  1121. 

"  Graves  on,  1130. 

"  Greeley  on,  1113. 

"  Hale  on,  1113. 

"  Hutchins  on,  1129. 

«  Opdyke  on,  1126. 

«  A.  J.   Parker  on,   1117, 

1118,  1122. 
Remarks  of  Mr.  Prindle  on,  X114. 
"  Prosser  on,  1119. 

"  Rathbun  on,  1111,  1128. 

"  Rumsey  on,  1120,  1131. 

"  Smith  on,  1126. 

«  Tilden  on,  1129. 
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Remarks  of  Mr.  Yan  Oaropon  on,  1121. 
"  .    Van  Cott  on,  1128. 

"  Wakeman  on,  1113,  1122. 

Governor's  council, 

Resolution  in  reference  to  creation  of, 
897. 

Governor  and  Lieutenant-Governor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  1109. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  in  reference 
to  election  of,  3621. 

Debate  on  report  from  committee  on,  884 
to  895,  1109  to  1120,  1120  to  1132. 

Debate  on  report  of  committee  on  revision 
on  article  on,  3610  to  3622. 

Final  report  of  committee  on  revision  on 
article  on,  3628. 

Report  from  committee  on,  666,  884.    . 

Resolution  of  instruction  to  committee  od 
revision  to  amend  article  on,  in  refer- 
ence to  election  of,  3621. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  pardoning  power,  3618. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  powers  and  duties  of  Governor, 

3612,  3614,  3617. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  salary  of  Governor,  3612. 

Resolution  of  instruction,  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  salary  of  Lieut.- Governor,  3619. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  signing  bills  by  Governor,  1194, 
3619. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  special  sessions  of  Legislature, 

3613,  3614,  3615,  3617. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence io  treason,  3618. 

Resolution  to  amend  article  on,  3612, 
3613,  3614,  3615,  3617,  3618,  3619, 
3621,  3622. 

Resolution  to  discharge  committee  of  the 
whole  from  consideration  of  report  from 
committee  on,  896. 


Supplementary  report  in  reference  to  veto 
power  from  committee  otd,  668. 

Governor  and  Lieut.-Governor,  election  of, 
Amendment  of  Mr.  Conger  in  reference  to, 

3621. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  889. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to.  888. 

Grand  juries, 

Resolution  in  reference  to  abolishing  pre- 
sentment by,  138. 

Resolution  in  reference  to  the  jurisdiction 
of,  1098. 

Grand  jury. 

Resolution  in  reference  to  abolishment  of, 
193. 
Grand  jury,  presentment  or  indictment  by, 
Remarks  of  Mr.  M.  I.  Townsend  on,  3245. 
"  Verplanck  on,  3246. 

"  Wakeman  on,  3244,  3245, 

3246. 

Grant,  John, 

A  delegate  from   the   twenty- third  sena- 
torial district,  562. 
Appointed  member  of  committee  on  future 

amendments  of  Constitution,  96. 
Oath  of  office  taken  by,  18.  : 

Petition  against  abolishment  of  office  of 

regents  of  university,  presented  by,  1779. 
Petition  in  reference  to  prohibition  of  sale 

of  intoxicating  liquors,  232. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  521. 
Remarks  of,  on  report  of  committees  on 

finances  and  canals,  1663,  2016. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  judiciary,  3706. 
Remarks  of,   on  report  of  committee  on 

suffrage,  548,  549,  562. 
Remarks  of,   on  report  of  committee  on 

town  and  county  officers,  etc.,  944,  962. 
Remarks  of,  on  resolution  in  reference  to 

action    on    report    of    committee    on 

suffrage,  451. 
Resolution  in  reference  to  granting  use  of 

chamber,  610. 
Resolution    m  reference  to  withholding 

right  of  suffrage,  etc.,  173. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary 

in  reference  to  judges  of  court  of  appeals 

3706. 
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Grates,  Ezra,    •. 

A  delegate  from  the  twentieth  penatorial 

district,  43,  164,  218,  500,  1035,  13tt, 

1629,    1196,    2608,    2738,    2758,    3003, 

3108,    3223,    3^24,    3229,    3282,    3453, 

3588,    3592,    3612. 
Appointed  member  of  committee  on  the 

adulteration    and  sale  of   intoxicating 

liquors,  etc.,  142. 
Appointed  member  of  committee  on  cities, 

etc.,  95. 
Oath  of  office  taken  by,  18. 
Petition  against  the  abolishment  of  office 

of  regents  of  university,  presented  by, 

1779. 
Petition  for  prohibition  of  sale  of  intoxi- 
cating liquors,  177,  215,  626,  848,  896. 
Petition  in  favor  of  female  suffrage,  pre- 
sented by,  104,  157,  177,  196,  215. 
Petition  in  reference  to  completion  of  the 

Erie  canal,  presented  by,  2136. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 

by,  700. 
Petition  in  reference  to  rents,  presented 

by,  1193. 
Remarks  of,   on  report  of  committee  on 

cities,  3010,  3013. 
Remarks  of,   on  report  of  committee  on 

education,  2842. 
Remarks  of,  on  reports  of  committees  on 

finances  and  canals,  1704. 
Remarks  of,   on  report  of  committee  on 

Governor     and   Lieut- Governor,    etc., 

1130.       . 
Remarks  of,  on  report  of  committee  on 

judiciary,  2178,  2193.  2386,  2399,  2439, 

2442,    2449,    2575,    2602,     2604,     2608, 

2662,    2673. 
Remarks  of,   on  report  of  committee  on 

organization  of  Legislature,  etc.,  767. 
Remarks  of,  on  report  of  committee  on 

pardoning  power,  1199. 
Remarks  of,   on  report  of  committee  on 

powers  and  duties  of  Legislature,  2762, 

2763. 
Remarks  of,,  on  report  of  committee  on 

revision  on  airticle  on  judiciary,  3736. 
Remarks  of,   on   report  of  committee  on 

revision  on  article  on  suffrage,  3562. 
Remarks  of,   on  report  of  committee  on 

sale  of  intoxicating  liquors,  3285,  3286. 
Remarks  of,   on  report  of  committee  on 

State  prisons,  etc.,  3217,  3227,  3228. 
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Remarks  of,  on  report  of  committee  on 
suffrage,  537,  546,  547. 

Remarks  of,  on  report  of  committee  .on 
town  and  county  officers,  etc.,  986. 

Remarks  of,  on  resolution  ordering  Attor- 
ney-General to  ascertain  and  revoke 
frau'dulent  contracts,  2073. 

Remarks  of,  on  resolution  in  reference  to 
adjournment,  2529. 

Report  of  committee  on  adulteration  and 
sale  of  intoxicating  liquors,  presented 
by,  2274. 
T  Resolution  advising  Attorney-General  to 
ascertain  and  revoke  fraudulent  con- 
tracts, 2073. 

Resolution  advising  continuation  of  in- 

'  vest'gation  into  alleged  canal  frauds, 
by  Senate  committee,  2073. 

Resolution  authorizing  committee  on 
adulteration  and  sale  of  liquors  to  ob- 
tain information,  641,  643. 

Resolution  granting  use  of  hall  to  Liquor 
Dealers'  association  of  New  York  city, 
1629. 

Resolution  in  reference  to  adjournment, 
2528,  2529. 

Resolution  in  reference  to  adjournment 
over  July  4th,  160,  163. 

Resolution  in  reference  to  amendment  of 
calendar,.  673. 

Resolution  in  reference  to  bribery  in 
Legislature,  2205. 

Resolution  in  reference  to  bribes,  252. 

Resolution  in  reference  to  care  of  dis- 
abled soldiers  and  sailors,  2660. 

Resolution  in  reference  to  labors  of  Con- 
vtntion,  3415. 

Resolution  in  reference  to  open  ballot, 
called  up  by,  1035. 

Resolution  in  reference  to  sending  copy 
of  proceedings  to  State  Convention  of 
Virginia,  2019. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Grovernor, 
Lieutenant-Governor,  etc.,  in  reference 
to  salary  of  Governor,  3612. 

Resolution  of  instruction  to  committee  op 
revision  to  amend  article  on  judiciary 
in  reference  to  salary  of  county  judge, 
3736. 

Resolution  of  instruction  to  committ^  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  salarjr 
of  members  of  Legislature,  3692. 
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Geates,  Ezra — Continued, 

BesolutioQ  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc ,  in  reference  to 
term  of  oflSce  of  Senators,  3587,  3588. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on.  Secretary 
of  State,  Comptroller,  etc., 'in  reference 
to  court  of  claims,  3641. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Coraptrolltjr,  etc.,  in  reference 
to  statute  of  limitations,  3642. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3652. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  female  suffrage,  3562. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3577. 

Besolution  of  thanks  to  mayor  and  com- 
mon council  of  Albany,  3874. 

Besolution  requesting  Legislature  to 
amend  act  calling  Convention,  2736. 

Besolution  to  appoint  committee  on  female 
suffrage,  38,  126,  218. 

Besolution  to  appoint  committee  to  ascer- 
tain whether  the  work  of  the  Conven- 
tion can  be  completed  before  the  fall 
election,  1864,  1918. 

Besolution  to  appoint  committee  to  report 
in  reference  to  prohibition  of  sale  of 
intoxicating  liquors,  93,  127. 

Besolution  to  send  copy  of  debates  to  Con- 
vention of  North  Carolina,  3771. 
Gbeelby,  Horace, 

A  delegate  at  large,  24,  29,  31,  40,  42,  46, 
103.  181,  227,  306,  350,  351,  354,  401, 
674,  690,  606,  618,  661,  720.  925,  993, 
1133,  1224,  1286,  1294,  1298,  1365, 
1517,  1828,  1836,  3224. 

Appointed  member  of  committee  on  future 
amendments  of  Constitution,  96. 

Appointed  member  of  committee  on  right 
of  suffrage,  etc.,  96. 

Oath  of  ofQce  taken  by,  18. 

Petition  against  abolishing  office  of  re- 
gents of  university,  presented  by,  1 969. 

Petition  against  State  interference  with 
the  practice  of  medicine,  presented  by,  I 
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'  Petition  in  reference  to  drainage,  presented 
by,  350. 
Petition  in  reference  to  female  suffrage, 

presented  by,  350. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  249,  391,  486,  665,  1.348,  1563. 
Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,   presented  by, 
249,    350,    666,    790,   U7l,  1306,  1348, 
1625,  2170. 
Bern  arks  of,  in  reference  to  adjournment, 

164,  1958. 
Bemarks  of,  in  reference  to  communication 
from  commissioners  of  canal  fund,  129, 
130,  131. 
Bemarks  of,  in  reference  to  publication  of 

debates,  105,  117. 
Bemarks  of,    in  reference   to  resolution 
instructing  committee  of  the  whole  to 
report    on    reports  of   committees   on 
finances  and  canals,  1564. 
Bemarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  221,  227,  480, 
512,  513. 
Bemarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1045,  1056, 
1082,  1088,  1092,  1106. 
Bemarks  of,  on  motion  for  call  of  Conven- 
tion, 726.  * 
Bemarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1211. 
Bemarks  of.  on  postponement  of  considera- 
tion of  reports  of  committees  on  canals 
and  finances,  1235. 
Bemarks  of,   on  report  of  committee  on 

counties,  towns,  etc.,  1136. 
Bemarks  ofi   on  report  of  committees  on 

finances  and  on  canals,  1831,  1836. 
Bemarks  of,   on  report  of  coiioimittee  on 

Governor,  Lieut-GoVernor,  etc.,  889. 

Bemarks  of,   on  report  of  committee  on 

militia  and  military  oflScers,  1219,  1224. 

Bemarks  of,   on  report  of  committee  on 

organization  of  Legislature,   etc.,  787, 

836,  866,  871. 

Bemarks  of,  on  report  of  committee  on 

pardoning  power,  1183. 
Bemarks  of,   on   r«*port  of  committee  on 
powers  and  duties  of  Legislature,  1294, 
1367,  1368,  1372,  1376. 
Bemarks  of,   on  report  of  committee  on 
right  of  suffrage,  204,  208,  211. 
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Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1252. 

Bemarks  of,  on  report  of  committee  on 
suflfrage,  532,  535,  537,  544,  583,  587, 
591,  594,  620,  621. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  898,  900, 
903,  917,  925,  939,  943,  960,  975,  979, 
993,  9&4. 

Remarks  of,  on  resolution  in  reference  to 
abolishing  committee  of  whole,  1194, 
1195. 

Bemarks  of,  on  resolution  in  reference  to 
death  of  Hon.  L.  H.  Hiscock,  27,  28. 

Remarks  of,  on  resolution  in  reference  to 
debate  on  reports  of  committees  on 
finances  and  canal?,  1515. 

Remarks  of,  on  resolution  in  reference  to 
drawing  seats,  24. 

Remarks  by,  on  resolution  in  reference  to 
session  of  Convention,  289. 

Remarks  of,  on  resolution  of  inquiry  in 
reference  to  canals,  22,  38. 

Remarks  of,  on  resolution  of  inquiry  to 
commissioners  of  board  of  excise,  1829. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  inquire  as  to  power  of  Con- 
vention to  impose  penalties,  883. 

Remarks  of,  on  resolution  to  appointing 
P.  J.  Hotaling  postmaster,  21. 

Remarks  of,  on  rule  in  reference  to  pre- 
vious question,  634. 

Report  in  reference  to  qualification,  etc., 
of  voters,  submitted  by,  177. 

Resolution  asking  information  in  refer- 
ence to  canals,  called  up  by,  31,  38,  41. 

Resolution  for  additional  rules  in  refer- 
ence to  business  of  Convention,  155. 

Resolution  granting  use  of  hall  to  advo- 
cates of  female  suffrage,  143. 

Resolution  in  reference  to  abolishing  com- 
mittee of  the  whole,  1180,  1194. 

Resolution  in  reference  to  action  on  report 
of  committee  on  suffrage,  416,  447. 

Resolution  in  reference  to  calling  roll  of 
Convention,  758,  883. 

Resolution  of  inquiry  in  reference  to  de- 
bate on  reports  of  committees  on  fi< 
nances  and  canals,  1515. 

Resolution  instructing  committee  of  the 
whole  to  report  on  reports  of  commit- 
tees on  finances  and  canals,  1515,  1564. 


Resolution  of  inquiry  in  reference  to 
canals,  22,  31,  38,  41. 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  canals, 
139. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to 
salary  of  members  of  Legislature,  1181. 

Resolution  requesting  committee  on  rules 
to  consider  rules  and  report  amend- 
ments thereto,  1970. 

Resolution  to  close  debate  on  report  of 
committee  on  suffrage,  321,  322,  351. 

Resolution  to  consider  report  of  commit* 
tee  on  right  of  suffrage,  199. 

Gboss,  MAaNUS, 

A  delegate  from  the  sixth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  indus* 
trial  interests,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibitory  legis- 
lation, presented  by,  350,  1098,  1171. 

Petition  in  reference  to  prohibition  of  sal© 
of  intoxicating  liquors,  249,  283,  303, 
445,  642,  666,  790,  1194. 

Petition  in  reference  to  religious  liberty, 
presented  by,  122. 

Remarks  of,  on  report  of  committee  on 
cities,  3127,  3130. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  316  to  318,  546* 

Remarks  of,  on  report  of  committee  on 
adulteration  and  sale  of  intoxicating 
liquors,  3274. 

Remarks  of,  on  resolution  instructing 
committee  on  revision  to  amend  article 
on  organization  of  Legislature,  1195. 

Resolution  in  reference  to  regulation  of 
sale  of  liquors,  143,  264. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza* 
tion  of  Legislature  in  reference  to  aliens, 
1180,  1195. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza* 
tion  of  Legislature,  eta,  in  reference  U> 
salary  of  members  of  Legislature, 
3592. 

Resolution  to  apply  to  State  Librarian  of 
Massachusetts  for  capies  of  debates  on 
license  and  prohibition,  1 75,  2  It. 
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Quarts,  NATIONAL, 

Resolutioa  in  reference  to,  101,  145,  195. 
Habeas  corpus, 

Bemarks  of  Mr.  Lapham  on,  3243. 
"  Rumsey  on,  3241. 

**  M.  I.  TowDsend  on,  3242. 

"  Yan  Cott  on,  3241. 

"  Terplanck  on,  3240. 

"  Weed  on,  3241,  3242. 

Hadley,  Sterling  0., 

A  delegate  from  the  twenty-sixth  sena- 
torial district,  931,  1227,  2696,  2102, 
2T78,  3644. 

Appointed  member  of  committee  on  coun- 
ties, towns,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibitinpr  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 

Remarks  of,  on  amendmetits  to  report  of 
committee  on  suffrage,  488. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1134. 

Remarks  of,  on  report  of  committee  on 
education,  2902. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2695,  2*702,  2101, 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1227. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3550. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  town  and  county 
officers,  3653. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  955,  961. 

Report  from  committee  on  organization  of 
counties,  towns,  etc.,  presented  by,  933. 

Resolution  of  inquiry  to  clerk  of  court  of 
appeals  in  reference  to  funds  and  securi- 
ties, 99,  121. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  moneys  paid  into  court, 
8730. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  vacancies  in  supreme  court, 
3734.  » 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
clttties  pf  Iiegialature  in  reference   to 


county,  town  or  village  aid  to  corpora- 
tions, 3663. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to 
divorces,  3550,  3602,  3909. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Cooaptroller,  etc.,  in  reference 
to  statute  of  limitations,  3639. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  woiks,  3634. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  sheriffs, 
3653. 

Resolution  to  discharge  committee  of  tbe 
whole  from  consideration  of  report  of 
committee  on  organization  of   Legisla- 
ture, etc.,  with  instructions,  675. 
Hale,  Matthew, 

A  delegate,  from  the  sixteenth  senatorial 
district,  46,  49,  60,  90,  116,  731,  991, 
1091,  1147,  1981,  2008,  2018,  2034, 
2090,  2091,  2099,  2164,  2405,  2411, 
245.3,  2638,  2646,  2690,  2692,  2758, 
3005,  3474,  3550,  3559,  3639,  3749, 
3765,    3910. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  adjournment, 
1916. 

Remarks  of,  in  reference  to  removing  limi- 
tation of  compensation  for  publication 
of  debates,  3575.  ' 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3475. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  482. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1079, 1094. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  judiciary,  3860. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  tbe  whole,  1213. 

Remarks  of,  on  botiet  to  am*ind  rule 
twenty-one,  1233. 
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Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  "It. 

Eemarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3902,  3903. 

Eemarks  of,  on  report  of  committee  on 
contingent  expenses,  3867. 

Eemarks  of,  on  report  of  committee  on 
counties,  towos,  etc.,  1140. 

Eemarks  of,  on  report  of  committee  on 
education,  2852,  2854,  2872. 

Eemarks  of,  on  reports  of  committees  on 
finances  and  canals,  1805,  1823,  1873, 
2008. 

Eemarks  of,  on  report  of  committee  on 
future  amendments  and  revision  of  Con- 
stitution, 2806,  2809. 

Remarks  of,  on  report  of  committee  on 
,  Governor,  Lieut.- Governor,  etc.,  1113. 

Eemarks  of,  on  report  of  committee  on 
judiciary,  2181,  2182,  2183,  2199,  2212, 
2299,  2300,  2388,  2409,  2411,  2412, 
2413,  2414,  2415,  2416,  2435,  2441, 
2450,  2451,  2469,  2470,  2508,  2533, 
2542,  2554,  2559,  2605,  2631,  2644, 
2695,    2697,    2708. 

Eemarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  683. 

Eemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1332, 
1374,  2102,  2104,- 2766. 

Efmarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3753. 

Eemarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3714. 

Eemarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3603. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
cf  rights,  3542. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  sufi'rage,  3580. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of 
State,  Comptroller,  etc.,  3641. 
"Remarks  of,  on  report  of  committee  on 
revision  on  article  on  town  and  county 
officers,  3665, 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1259. 


Remarks  of,  on  report  of  committee  on 
suffrage,  296,  299,  300,  301,  597. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  905,  930, 
936,  973,  990,  991,  1004. 

Remarks  of,  on  resolution  of  thanks  to 
President,  3864. 

Remarks  of,  on  resolution  requesting  in- 
formation from  Comptroller  in  reference 
to  compensation  of  absentees,  2358. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  393. 

Resolution  in  reference  to  organization  cf 
Legislature,  183. 

Resolution  instructing  committee  of  the 
whole  to  consider  substitute  for  sec. 
tions  six  and  eight  of  report  of  judiciary 
committee,  2250. 

Resolution  of  inquiry  in  reference  to  re- 
presentation, 100. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  State  debt  contracted  for 
specific  purposes,  3753. 

Resolution  of  instruction  to  committee  on 
revision  on  powers  and  duties  of  Legis- 
lature, etc.,  in  reference  to  escheat, 
3603. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  last 
appeal  to  jury,  3542. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3639,  3641. 

Resolution  to  appoint  committee  to  report 
mode  of  submission  of  amendments  to 
Constitution,  363. 

Resolution  to  remove  limitation  of  com- 
pensation for  publication  of  debates, 
3575. 

Hall  POiR  Convention, 

Communication  from  common  council  of 
Troy,  tendering  use  of,  2492. 

Communication  from  mayer  of  city  of  Al- 
bany, tendering  use  of,  2228. 

Report  from  committee  appoint«d  to  con- 
fer with  authorities  of  Albany  in  refer- 
ence to,  2524,  . 

Resolution  i a  reference  to  obtaining,  2494| 
2495,2528. 
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Hammond,  John  M., 

A  delegate  from  the  thirtieth  senatorial 
district. 

Appointed  member  of  committee  on 
militia,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  education,  pre- 
sented by,  1215. 

Petition  in  reference  to  female  suffrage, 
presented  by,  196. 

Remarks  of,  on  reports  of  committees  on 
finances  and  canals,  presented  by,  It 02. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1342. 

Hand,  Stephen  D., 

A  delegate  from  the  twenty- fourth  sena- 
torial district,  299,  604,  1790,  2132, 
2243,  2604,  2669,  3004,  3238,  3426, 
34t4,    3925,    3926. 

Appointed  member  of  committee  on  adul- 
teration and  sale  of  intoxicating  liquors, 
142.  . 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  prac- 
tice of  medicine,  2972. 

Appointed  member  of  committee  on  Sec- 
retary of  State,  etc.,  95. 

Oath  of  office  taken  by,  IB. 

Petition  in  reference  to  practice  of  medi- 
cine, presented  by,  2654,  2684,  2925, 
2971. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  presented  by, 
249,  932. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3467,  3469. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  520. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  75. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1097. 

Remarks  of,  on  report  of  committee  on 
cities,  3014,  3016,  3016. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1790.  1942,  1943, 
2300,  2319. 

Remarks  of,  on  report  of  committee  on 
judiciary,  .2440,  2441,  2585,  2586.  2610. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3237,  3252. 


Remarks  of,   on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3681. 
Remarks  of,  on  report  of  committee  on 

right  of  suffrage,   213,    244,    245,  431, 

432,  433,  434. 
Remarks  of,   on  report  of  committee  on 

town  and  county  oflBcers,  etc.,  946. 
Remarks  of,  on  resolution  in  reference  to 

practice  of  medicine,  2971. 
Resolution  in  reference  to  compensation 

of  clergymen,  3918. 
Resolution    in  reference  to  revision  of 

bills,  etc.,  158. 
Resolution  in  reference  to  right  of  suffrage, 

124. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage  in 

reference  to  disfranchisement,  3565. 
Hardenburgh,  Jacob, 

A  delegate  at  large,  644,  1343,  1375, 1489, 

1657,  1821,  2053,  2607,  2672,  2677, 
2679,  2683,  3500,  3573,  3655,  3701, 
3709,    3728,    3737. 

Appointed  member  of  committee  on 
finances  of  State,  e<^^c.,  95. 

Appointed  member  of  committee  on  pre- 
amble and  bill  of  rights,  95. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3477,  3478,  3479. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  625. 

Remarks  of,  on  joint  reports  of  commit- 
tees on  finances  and  on  canals,  1657, 

1658,  1661,  1812,  2307,  2349. 
Remarks  of,  on  report  of  committee  on 

counties,  towns,  etc.,  1142,  1143,  1144, 

1162,  1163. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2227,  2605,  2608,  2609,  2643, 

2648,  2650,  2651,  2677,  2678,  2681. 
Remarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  778, 

846. 
Remarks  of,  on  report  of  committee  on 

powers  add  duties  of  Legislature,  1343, 

1344. 
Remarks  of,  on  report  of  committee  on 

revision  on    article  on  finance,   3765, 

3678,  3835. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3697. 
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Remarks  of,  on  report  of  committee  on 

revision  oa  article  on  preamble  and  bill 

of  rights,  3641. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3659,  3664. 
Remarks  of,  on  report  of  committee  on 

suflFrage,  535. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  finance,  in 

reference  to  State  aid  to  corporations, 

3'768. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary, 

in  reference  to  salary  of  county  judge, 

3734. 
Resolution  to  print  extra  copies  of  report 

of  committee  on  bribery  and  corruption, 

256*7. 

Habris,  Ira, 

A  delegate  at  large,  31,  53,  60,  62,  19,  88, 
89,  91.  93,  101,  103,  120,  150,  1012,  2702, 
3065,  3081,  3155,  3710. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Communication  from  mayor  of  Albany, 
"  submitted  by,  2710. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1193,  1361,  1416,  1624,  2710. 

Petition  in  reference  to  charitable  be- 
quests, presented  by,  486. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  157,  283. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  51. 

Remarks  of,  on  employment  of  clerks  to 
committees,  147,  150,  161. 

Remarks  of,  on  finances  of  State  and 
canals,'  2248. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  79,  92. 

Remarks  of,  on  report  of  committee  on 
cities,  2926,  2929,  2995,  3132. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2176,  2187,  2190. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislaturk  etc.,  77#. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3832. 


Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3709. 

Remarks  of,  on  report  of  committee  on 
suffrage,  554,  559. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  964,  984, 
998. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  of  Constitution,  392. 

Report  of  committee  upon  mode  of  pro- 
ceeding to  revise  Constitution,  sub- 
mitted by,  36. 

Resolution  appointing  L.  Caldwell  secre- 
tary, 20. 

Resolution  in  reference  to  employment  of 
clerks  by  committees,  101. 

Resolution  in  reference  to  number  of  tax 
payers  in  city  of  New  York,  100,  120. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  taxation, 
1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  general  terms  of  supremo 
court,  3710,  3712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  judges  of  supreme  court, 
3708. 

Resolution  of  instruction  |o  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  reviewal  of  decisions  of 
courts,  3713. 

Resolution  requesting  clerk  of  court  of 
appeals  to  furnish  information,  37,  137. 

Resolution  to  appoint  select  committee  to 
report  mode  of  proceeding  to  revise 
Constitution,  20. 

Resolution  to  pay  janitor  of  city  hall  for 
services  rendered  Convention,  3863. 
Hatch,  Israel  T., 

A  delegate  from  the  thirty-first  senatorial 
district,  31,  41,  62,  88,  169,  1044,  1731, 
1735,  2338,  2658,  2691. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Minority  report  from  committee  on  finances  a 
of  State,  submitted  by,  797.  / 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  233,  626,  754. 
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Hatch,  Israel  T.— Continued. 

Bemarks  of,  in  reference  to  minority  re- 
port from  committee  on  finances,  12*70. 

Bemarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  506. 

Bemarks  of,  on  consideration  of  report  of 
committee  on  rules,  62. 

Bemarks  of,  on  joint  report  of  committees 
on  finances  and  canal?,  1632,  1729, 
llHd,  1837,  2023,  2229,  2234,  2236,  2344. 

Bemarks  of,  on  report  of  joint  committee 
on  currency,  bankinjr,  etc.,  and  corpora- 
tions other  than  municipal,  1044. 

Bemarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  677. 

Bemarks  of,  on  resohition  calling  for  infor- 
mation in  reference  to  canals,  31,  41, 
167,  169. 

Bemarks  of,  on  resolution  in  reference  to 
reducing  tolls  on  canals,  1530. 

Besolution  in  reference  to  reducing  tolls 
on  canals,  1530. 

Besolution  in  reference  to  tolls  on  canals, 
2568. 

Besolution  of  inquiry  to  Auditor  of  canal 
department  in  reference  to  Champlain 
canal,  640,  646. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  canals  in 
reference  to  superintendent  of  public 
works,  3064. 

Toted  for  for  President,  19. 
HiscocK,  Frank, 

A  del^gae  from  the  twenty-second  sena- 
torial district,  elected  to  fill  vacancy 
occasioned  by  the  death  of  L.  Harris 
Hiscock. 

Appointed  member  of  committee  to  pro- 
vide for  care  of  disabled  soldiers  of 
State,  1631. 

Oath  of  office  taken  by,  232. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1771, 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institu lions,  250. 

Petition  ih  reference  to  the  more  complete 
recognition  of  Deity  in  the  Constitution, 
presented  by,  446. 

Bemarks  of,  on  report  of  committees  on 
finances  and  canals,  1743,  2349,  2353. 

Bemarks  of,  on  report  of  commibtee  on 
»  powers  and  duties  of  Legislature,  1357. 

Bemarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  eta, 
1247. 


Hiscock,  L.  Harris, 

A  delegate  from  the  twenty-second  sena- 
torial district. 

Announcement  of  the  death  of,  25,  29. 

Committee  appointed  in  reference  to  obse- 
quies of,  29. 

Oath  of  office  taken  by,  18. 

Besolution  in  reference  to  death  of,  27 
Hitchcock,  Adolphus  F., 

A  delegate  from  the  twelfth  senatorial 
district,  2697. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  Troy, 
2660. 

Appointed  member  of  committee  on  cor. 
porations,  other  than  municipal,  etc, 
96. 

0*ath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  presented  by, 
625. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  etc ,  in  reference  to 
adjournment  of  Legislature,  3594. 

Besolution  to  procure  diagrams  of  Conven- 
tion chamber,  37. 

HiTCHMAN,  William, 

A  delegate  from  the  eighth  senatorial  dis- 
trict, 170,  671,  929. 

Appointed  member  of  committee  on  cur« 
rency,  banking,  etc.,  96. 

Appointed  member  of  committee  to  pro- 
vide for  care  of  disabled  soldiers  of 
State,  1531. 

Oath  of  office  t^ken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Bemarks  of,  on  report  of  committee  on 
suffrage,  599. 

Bemarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  930. 

Besolution  of  inquiry  to  tax  commissioners 
of  city  of   New  York  in  reference  to 
value  of  real  estate  owned  by  religious 
denominations,  363,  646. 
HoLLENBECK,  Nathaniel, 

Appointed  messenger,  29. 

Home  for  disabled  soldiers, 

Debate  on  report  of  committee  on,  3448  to 

3462. 
Bemarks  of  Mr.  Axtell  on,  3452. 
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**  Conger  on,  3452. 

Remarks  of  Mr.  Merritt  on,  3449,  3450. 

HOTAILINO,  P.  J., 

Keaolution  to  appoint  postmaster,  21. 

Houston,  William  H., 

A  delegate  from  the  tenth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  salt 
springs,  96. 

Oath  of  oflSce  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1178. 

Petition  in  favor  of  abolishing  board  of 
regents,  presented  by,  1624. 

Petition  In  favor  of  female  suffrage,  pre- 

,  sen  ted  by,  Itt. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  pre- 
sented by,  624. 

Huntington,  Benjamin  N., 

A  delegate  from  the  nineteenth  senatorial 
district. 

Appointed  member  of  committee  on  cur- 
rency, banking,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  management  of 
canals  of  the  State,  presented  by,  302. 

Petition  in  reference  to  prohibition  of 
donations  to  sectarian  institutions,  pre- 
sented by,  625, 

HuTOHiNs,  Waldo, 

"A  delegate  at  large,  230,  357,  589,  601, 
604,  638,  6ri,  1133,  2948,  3002,  3169, 
3719,  3736,  3795,  3831. 

Appointed  member  of  committee  on 
canals,  95. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Appointed  member  of  committee  on  sub- 
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Petition  in  reference  to  prohibiting  dona* 
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Petition  in  reference  to  right  of  suffrage, 
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Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  523. 

Remarks  of,  on  appeal  from  decision  of 
Chair,  3828. 
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city  in  reference  to  rights  and  franchisefl 
of  city,  671,  672. 
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tions of  State  to,  2925. 
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Report  from  committee  on  relations  of 
State  to,  2881. 
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tions of  State  to,  3435  to  3447. 
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mittee  on,  669. 
Report  from  committee  on,  1233,  2424. 
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"  Tilden  on,  1852. 

Investment  op  educational  funds, 
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2675. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  2696. 
Amendment* of  Mr.  Ketcham  in  reference 

to,  2603,  2606,  2608,  2660,  2675. 
Amendment  of  Mr.  Elrum  in  reference  to, 

2676. 


Amendment  of  Mr.  Lapham  in  reference 

to,  2675. 
Amendment  of  Mr.   M.  H.  Lawrence  in 

reference  to,  2675. 
Amendment  of  Mr.  Livingston  in  reference 

to,  2676. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2698. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2603. 

Jurisdiction  of  courts. 

Resolution  in  reference  to,  218. 

Jurisdiction  OF  grand  JURIES, 

Resolution  in  reference  to,  1098. 

Jurisdiction  of  justices  of  the  peace   and 

county  judges, 

Resolution  in  reference  to,  155,  160. 

Jurisdiction  of  Legislature, 

Resolution  in  reference  to,  184. 

Jurors, 

Communication  from    Br.  F.  Lieber  on 
unanimity  of,  184,  264. 
Jurors,  compensation  op. 

Remarks  of  Mr.  S.  Townsend  on,  3263, 
3264. 
Jury, 

Resolution  in  reference  to  last  appeal  to, 

192. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  last 
appeal  to,  3542. 

Jury,  grand, 

Resolution  in  reference  to  abolishment  of, 
193. 

Jury  lists, 

Resolution  in  reference  to,  186. 

Jury  trials. 

Resolution  in  reference  to,  184,  411. 

Justices  of  general  terms  of  supreme  court, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to,  3712. 

Justices  op  the  peace, 

Amendment  of  Mr.  Cooke  in  reference  to, 

2610. 
Amendment  of  Mr.  G.  0.  Bwight  in  refer- 
ence to,  2632. 
.  Amendment  of  Mr.  Ketcham  in  reference 
to,  2610. 
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Eemarks  of  Mr.  Bergen  on,  2611. 
"  Cooke  on,  2610. 

"  Murphy  on,  3T32. 

"  Veeder  on,  3133. 

Kesolution  of  inquiry  in  reference  to,  100. 
Kesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  election  of,  3732. 

Ejbmpbe,  John  H., 

^Appointed  assistant  sergeant-at-arms,  20. 
Oath  of  office  administered  to,  22. 

Kbrnan,  Francis, 

A  delegate  at  large,  183,  580,  131t. 

Appointed  member  of  committee  on  ju- 
diciary, 95. 

Oath  of  office  taken  by,  33. 

Petition  in  favor  of  abolishing  regents  of 
universifcy,  presented  by,  1460. 

Remarks  of,  in  reference  to  adjournment, 
1957. 

Remarks  of,  On  amendments  to  report  of 
committee  on  suffrage,  220,  227,  503. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations "Other  than  municipal,  1023, 
1082,  1104. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1279. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1720,  1730, 1738, 
1816,  1,817,  1818,  1845. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  693. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1340. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1235,  1279. 

Remarks  of,  on  report  of  committee  on 
suffrage,  645,  575. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  945,  972, 
980,  982,  ^84. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendtlaents  to  Constitution,  393. 

Remonstrance  against  abolishing  board 
of  regents,  presented  by,  1624. 

^TCHAM,   LeANDER  S., 

A  delegate  from  the  twenty-fifth  sena- 
torial district,  644,  750,  164,  2171,  2448, 
2087. 


Appointed  member  of  committee  on  Secre 

tary  of  State,  etc.,  95. 
Petition  against  abolishment  of  office  of 
regents   of  university,    presented   by, 
1827. 
Petition  in  favor  of  abolishing  office  of 
regents,  of    university,    presented   by, 
1416,  2228. 
Oath  of  office  taken  by,  18. " 
Remarks  of,  on  moticm  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights,  3323.  ^    , 

Remarks  of,   on  report  of  committee  oa 
Attorney-Greneral,    Secretary  of   State, 
etc.,  1284. 
Remarks  of,   on  report  of  committee  on 

finances  and  canals,  2081,  2090. 
Remarks  of,   on  report  of  committee  on 

Governor,  Lieut.- Governor,  etc.,  889. 
Remarks  of,    on  report  of  committee  on 

judiciary,  2606,  2669. 
Remarks  of,   on   report  of  committee  on 

official  corruption,  3349. 
Remarks  of,   on  report  of  committee  on 

organization  of  Legislature,  etc.,  781. 
Remarks  of,   on  report  of  committee  on 

pardoning  power,  1205^  1207. 
Remarks  of,   on  report  of  committee  on 
powers  and  duties  of  Legislature,  1358. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3571. 
Remarks  of,   on  resolution  to  adjourn  to 

Saratoga,  360. 
Resolution  in  reference  to  claims  against 

the  State,  141. 
Resolution  in  reference  to  extra  copies  of 

Constitution,  3928. 
Resolution  in  reference  to  jurisdiction  of 
justices  of  the  peace  and  county  judges, 
155. 
Resolution  in  reference  to  pnnting  extra 
copies  of  report  of  canal  investigating 
committee,  1315,  1629. 
Resolution  cf  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  county  judge,  3738. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  registry  law,  623,  641,  644, 
3571. 
Resolution  to  amend  twenty- secoiid  rule, . 

1977. 
Resolution  to  close  street  between  Capitol 
and  Congress  Hall,  758,  850. 
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Ketoham,  Leander  Q.-^  Continued. 

Resolution  to  expunge  proceedings  declar- 
Ids:  certain  members  of  Convention  in 
contempt,  t58,  850. 

Ketes,  Charles  L., 

Appointed  messenger,  21, 

Kinney,  Oliver  H.  P., 

A  delegate  from  the  twenty-fourth  sena- 
torial district,  285,  573,  574,  967,  1034, 
1829,  1914,  2882,  3411,  3500. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibition  of  do- 
nations to  sectarian  institutions,  196. 

Remarks  of,  in  reference  to  adjournment, 
1917. 

Remarks  of,  on  report  of  committee  on 
canals,  2065. 

Remarks  of,  on  report  of  committee  on 
education,  2856,  2913. 

Remarks  of,  on  report  of  committee  on 
future  amendments  and  revision  of 
Constitution,  2809. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  863, 
876. 

Remarks  of,  on  report  of  committee  on 
suffrage,  423. 

Remarks  on  resolution  of  inquiry  in  refer- 
ence to  canals,  170. 

Resolution  directing  postmaster  of  Con- 
vention to  forward  mail  during  recess, 
2684. 

Resolution  in  reference  to  free  education, 
140. 

Resolution  in  reference  to  granting  use  of 
hall,  641,  1034. 

Resolution  in  reference  to  jurisdiction  of 
justices  of  the  peace,  160. 

Resolution  in  reference  to  public  schools, 
121. 

Resolution  instructing  Secretary  to  fur- 
nish members  with  list  of  debates,  etc., 
3907. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature,  etc.,  in  refer- 
ence to  street  railroads,  3605. 

Keuic  Hobart, 

A  delegate  from  the  twenty- third  sena- 
torial district,  563,  2569^  2676,  2687, 
•3522. 


Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc., 
96. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1771,  1779. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university;  presented  by, 
1362,  2612. 

Petition  in  reference  to  prohibition  of  sale 
of  intoxicating  liquors,  233. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  219,  473,  474. 

Remarks  of,  on  finances  of  State  and 
canals,  2325. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1141. 

Remarks  of,  on  report  of  coihmittee  on 
judiciary,  2546,  2552,  2558,  2638,  2702, 
2703. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3340. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  765. 

Remarks  of,  on  report  of  committee  on 
suffrage,  551. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  962. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1015,  1019. 

Resolution  authorizing  Legislature  to 
ameod  charters  of  corporations,  1014. 

Resolution  in  reference  to  disfranchise- 
ment, 140. 

Resolution  in  reference  to  election  of  mem- 
bers of  assembly,  290. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  town,  county 
or  village  aid  to  corporations,  1180. 

Lands, 

Resolution  in  reference  to  appropriation 
of,  etc.,  for  manufacturing  purposes, 
124. 

Lands,  agricultural, 

Resolution  in  reference  to  tho  irrigation 
of,  898. 

Lands,  donated  by  State, 

Communication   from    commissioners    of 

land-office  in  reference  to,  1108. 
Resolution  of  inquiry  to  commissioners  of 

land-office  in  reference  to,  851. 
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Land,  leases  op,  (Jiyen  by  State, 

Resolution  of  inquiry  to  Secretary  of  Stat© 
,  in  refereace  to,  364. 

Lands,  life  leases  op, 

Remarks  on  resolution  of,  in  reference  to, 

308,  309. 
Resolution  in  reference  to,  308. 

Lani>-opftce,  commissioners  op. 

Resolution  of  inquiry  to,  in  reference  to 
lands  donated  by  State,  851. 

Communication  from,  283,  1513. 

**  '•      in  reference  to  lands 

donated  by  the  State,  1108. 

Resolution  of  inquiry  in  reference  to  pro- 
ceedings of,  306,  363. 

Resolution  of  inquiry  to,  in  reference  to 
land  belonging  to  common  school  fund, 
486,  646. 

Lands  purchased  from  Indians, 

Remarks  of  Mr.  Alvord  on,  3438. 

"  Axtell  on,  3447,  3448. 

•'  Btckfurd  OD,  3444. 

"  Comstock  on,  3443. 

"  Merritt  on,  3442. 

"  S.  Townsend  on,  3436. 

"  Yan   Campen   on,    3440, 

3441,  3442,  3445.  3446. 
Remarks  of  Mr.  Wakeman  On,  3444,  3445. 

IiANds  sold  by  certain  railroad  companies, 
Resolution  of  inquiry  to*  State  Engineer 
and  Surveyor  in  reference  to.  852. 

Lands  within  jurisdiction  op  the  State, 
Resolution  in  reference  to,  1033. 

Landon,  Judson  S., 

A  delegate  from  the  fifteenth  senatorial 
;      district,    519,    122t,    2298,    2688,  3178, 
3322,  3543. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Appointed  member  of  committee  on  privi- 
leges and  elections,  96. 

Appointed  member  of  committee  on  adul- 
teration and  sale  of  intoxicating  liquors, 
142. 

Oath  of  office  taken  by,  1 8. 

Remarks  of,  on  ametidments  to  report  of 
committee  on  suffrage,  483,  502. 

Rem«i»ks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1025. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  judiciary,  3861, 
19 


Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights,  3321,  3326, 

Remarks  of,  on  report  of  committee  on 
amendments  (d^and  submission  of  Con- 
stitution, 3«93. 

Remarks  of,  on  report  of  committee  on 
finances  and  on  canals,  1864 

Remarks  of,  on  report  of  committee  on 
canals,  2056. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1150,  1151. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2400,  2404. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1227. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  775. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1208.    • 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2151. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3539,  3541. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  258,  569. 

Resolution  authorizing  stenoerrapher  to 
prepare  index  of  proceedings  of  Conven- 
tion, 3538. 

Resolution  in  reference  to  abolishment  of 
court  of  appeals,  233. 

Resolution  in  reference  to  application  of 
previous  question,  850. 

Resolution  in  reference  to  claims  against 
State,  144. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  in 
reference  to  organization  of  militia, 
1234. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  term 
of  office  of  senators,  936. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  proamblo 
and  bill  of  rights  in  reference  to  crimi-. 
nal  prosecutions,  3541. 
Resolution  to  amend  Constitution  in  refer- 
ence to  capital  punishment,  etc.,  126. 
Lapham,  Elbridge  G., 

A  delegate  from  the  twenty-sixth  sena- 
torial district,  58,  350,  410,  508,  613, 
701,    739,    971,    973,    996,    1106    113S 
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Lapiiam,  Elbrtdge  Cx. —  Continued. 

1477,  1719,  1720,  1722,  1733,  1737, 
1768,  3172,  3177,  3226,  3235,  B259, 
3520,  3548,  3555,  3566,  3582,  3591, 
3630,  3644,  3651,  3675,  3703,  3734, 
3837,    3929.  . 

Appointed  member  of  committee  on  canals 

95. 
Oath  of  office  taken  by,  18. 

Petition  in  favor  of  female  suffrage,  pre- 
sented bj,  157. 

Remarks  by,  on  report  of  committee  on 
canals,  812. 

Remarks  of,  in  reference  to  time  of  sub- 
mission of  Constitution,  3928. 

Remarks  of,  on  appeal  from  decision  of 
Chair,  3830. 

Remarks  of,  on  finances  of  State,  3508. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1076. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  1388,  1477,  1696, 
1700,  1718,  1731,  1734,  1743,  1749, 
1761,  1764,  1765,  1858,  1879,  1891, 
1946. 

Remarks  of.  on  motion  for  call  of  Conven- 
tion, 719. 

Remarks  of,  on  motion  to  reconsider  vote 
in  reference  to  article  on  judiciary, 
3283. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committees  on  canals 
and  finances,  1235. 

Remarks  of,  on  report  of  committee  on 
cities,  3093,  3094,  3095,  3170,  3179. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2675,  2699,  2700. 

Remarks  of,   on   report  of  committee  on 

•   official  corruption,  3304,  3310,  3354. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  834. 

Remarks  of,  oh  report  of  committee  on 
powers  and  duties  of  Legislature,  1378 
2763,  2770,  2780. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3236,  3243, 
3250. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  finance,  3749, 
3837. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  juaidary,  3719, 
3739. 


Renaaipks  of,   on  report  of  committee  on 

r«¥^^|i  on  article  on  organization  of 

Iiegisiaiuii^i  etc.,  3609. 
Eaiparks  of|  on  report  of  committee  on 

revision  on  article  on  preamble  and  bill 

of  rights,  3539. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3636,  3642,  3651. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  208,  6^7,  5'r5,  614, 
619. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1249. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  976,  984. 

Remarks  of,  on  resolution  in  reference  to 
debate  on  reports  of  committees  on 
finances  and  canals,  1516. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  397,  400. 

Remarks  of,  on  rule  in  reference  to  pre- 
vious question,  638. 

Report  of  committee  on  canals,  submitted 
by,  812,  1058. 

Resolution  authorizing  committee  on 
canals  to  send  for  persons  and  papers, 
for  inft)rmation  in  reference  to  canals, 
611. 

Resolution  in  reference  to  calling  roll  of 
Convention,  758,  851. 

Resolution  in  reference  to  form  of  insur- 
ance policies,  416. 

Resolution  iu  reference  to  manner  of 
revision  of  Constitution,  30. 

Resolution  in  reference  to  time  of  submis* 
sion  of  Constitution,  3928. 

Resolution  of  inquiry  to  Governor  in  refer* 
ence  to  pardons,  94,  125,  176. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  fiuancein 
reference  to  improvement  of  canals, 
3703. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  lO 
reference  to  general  terms  of  supreme 
court,  3711. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  impeachment  of  judicia* 
officers,  3732. 
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Eesolution  of  iDstruction 
revisiou  to  amend, 
in  reference  tp"' 
3714.     •-.";,'>  '.  .     .    ^%^^i 

ResQialion.  Of  kslraotioQ  j^, 
Wvifiicfn  to.  mend  fii^^  -t^lf, 
M.t^rmep  to    salftty  of 

•  37si.  ■    ■        •''.,';  -.^v '■ 

B68olfi(ilm  of  instruotion  to  committee  on 
revision  to  anifjnd  article  on  judiciary 
4ik  tefereoce  to  unconstiiutional  laws, 

B^eikilutio'n  of  instruction  to  committee  on 

revbiou  to  amend  article  on  organiza- 

*f^:  Hon  of  Legislature,  etc.,  in  reference  to 

*;;*'8i8enibly  diatricts,  3589. 
-  Kesolation  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature   in   reference    to 
passage  of  general  laws,  3605. 

Besolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  special 
laws,  3548. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  S  ate,  Comptroller,  etc.,  in  reference 
to  contracts,  3651. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3641. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  CamptroUer,  etc.,  in  reference 
to  terra  of  office  of  superintendent  of 
public  works,  3652. 

Resolution  of  instruction  to  committee  on 
revisiou  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3582. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  Orud 
county  officers  in  reference  to  eligibility 
to  office  of  city  officers,  3663. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  super- 
visors, 3659,  3660. 

Ubremore,  Richard  L., 

A  delegate  from  the  eighth  senatorial  dis- 
trict, 28t,  2908,  2920. 

Appointed  member  of  committee  on  edu- 
cation, etc.,  96. 


Oath  of  office  taken  by,  18. 

Petition  against  abolishing  board  of  re- 
gents of  university,  presented  by,  1955. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institution^,  391. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  50. 

Remarks  of,  on  report  of  committee  on 
education,  2882,  2883. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  education,  3802. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  905,  1001. 

Resolution  extending  the  privileges  of 
floor  to  members  of  State  Conventions, 
23. 

Resolution  of  inquiry  to  the  committee  on 
corporations  other  than  municipal,  in 
reference  to  gas  companies,  160. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  election  of  judges,  3*720. 

Last  appeal  to  jury. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3542. 

Law,  George, 

A  delegate  at  large. 

Appointed  member  of  committee  on  cities, 

etc.,  95. 
Oath  of  office  taken  hy,  18. 
Voted  for  for  President,  19. 

Laws  declared  unconstitutional. 

Remarks  of  Mr.  Comstock  on,  3356,  3360^ 
*       "  Lapham  on,  3364. 

Laws  in  reference  to  taxation, 

Remarks  of  Mr.  Alvord  on,  3T55. 
"  Church  on,  3755. 

Law  libraries, 

Communication  in  reference  to,  tOl. 

Laws,  local. 

Resolution    in    reference    to   prohibiting: 
passage  of,  by  Legislature,  252. 
Laws  of  State,  etc., 

Resolution  in  reference  to  furnishing 
school  libraries  with,  1411. 

Laws,  provision  for  publication  op, 
Remarks  of  Mr.  Ballard  on,  2630. 

"  Comstock  on,  2790.     . 

"  Hale  on,  2631. 

"  S.  Townsend  on  2631. 
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Laws,  restriction,  etc.,  op, 

Eesolution  in  reference  to,  176. 

Laws,  special, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3548. 

Laws,  unconstitutional, 

Resolution  of  instruction  to  committee  on 
revision  to  amerd  article  on  judiciary  in 
reference  to,  BO 65. 

Lawrence,  Abraham, 

A  delegate  from  the  twenty-seventh  sena- 
torial district,  2826,  3145 

Oath  of  office  taken  bj,  18. 

Remarks  of,  on  report  of  committee  on 
education,  2817,  2836. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  942,  946. 

Resolution  in  reference  to  term  of  citizen- 
ship, 144. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education 
in  reference  to  Cornell  university,  3020. 

Lawrence,  Abraham  R., 

A  delegate  from  the  fourth  senatorial  dis- 
trict. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  New 
York,  25:50. 

Appointed  member  of  committee  on  pre- 
amble and  bill  of  rights,  95. 

Appointed  member  of  committee  on  Secre- 
tary of  State,  etc.,  95. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  reipbrt  of  committee  on 
cities,  3042,  3049,  3088 

Resolution  to  amend  Constitution  in  refer- 
ence to  imposition  of  taxes,  126. 

Lawrence,  Meelatiah  H., 

A  delegate  from  the  twenty- sixth  sena- 
torial district,  102,  103,  128,  534,  1869. 

Apppointed  member  of  committee  on 
powers  and  duties  of  Legislature,  etc., 
95. 

Oath  of  office  taken  by,  1 8. 

Communication  in  reference  to  judicial 
reform,  presented  br,  2136. 

Petition  against  abolishing:  board  of 
regents  of  university,  presented  by, 
2019.  I 


Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 

by,  624. 
Petition  in  reference  to  prohibiting  sale 

of  iptoxicating  liquors,  presented  by, 

754. 
Remarks    of,   in    reference    to    granting 

leaves  of  absence,  1863. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  468. 
Remarks  of,  on  call  of  Cocvertinn,  414. 
Remarks  of,   on  report  of  committees  on 

finances  and  on  canals,  1869. 
Remarks  of,  on   report  of  committee  on 

judiciary,  2579.. 
Remarks  of,  on  report  of  commiHee  on 

organization   of  Legislature,  etc.,  108, 

859. 
Remarks   of,   on  report  of  committee  on 

revision  on  article  on    finance,   3166, 

3833. 
Remarks  of,  on  report  of  committee  on 

Secretary  of   State,   Comptroller,  etc., 

1253. 
Resolution  in  reference  to  abolishment  of 

superfluous  offices,  217. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  ficanco  in 

reference  to  erection   of  new  capitol, 

3766. 
Resolution  to  appoint  committee  to  report 

what  offices  may  be  abolished,  37,  102. 

Local  governments,  division  op  State  foe  pub* 
poses  of, 
Remarks  of  Mr.  E.  Brooks  on,  3155. 

"  Daly  on,  3141,3148,3m 

3150. 
Remarks  of  Mr.  Develin  on,  3142. 

"  Duganne  on,  3143. 

*  Robertson  on,  3152. 

"  M.  T.  TownseDd  on,  3160. 

*  Yerplanck  on,  3146,  3141. 

•*  Wakeman  on,  3 1 53. 

Lee,  M.  Lindlet, 

A  delegate  from  the  twenty-first  seDatorial 
district. 

Appointed  member  of  committee  on  pa^' 
doning  power,  96, 

Appointed  member  of  committee  on  State 
prisons,  etc.,  96. 

Oath  of  office  taken  by,  1 8. 

Petition  against  abolishing  board  of  re- 
gents of  university,  presented  by,  20?  • 
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Petition  in  favor  of  abclishiDg  office  of 
regents  of  university,  presented  by, 
1362. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  666. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicating  liquors,  presented 
by,  445. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  495. 

Remarks  of,  in  reference  to  granting  leaves 
of  absence,  1864. 

Remarks  of,  on  report  of  committee  on 
charities,  274.9. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1139. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1838. 

Remarks  of,  on  report  of  committee  on 
organisation  of  Legislature,  etc.,  857. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1187. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 449. 

Resolution  in  reference  to  extra  compen- 
sation to  canal  contractors,  195. 

Resolution  of  inquiry  to  Auditor  of  canal 
department  in  reference  to  extra  com- 
pensation to  State  contractors,  195,  199. 

lEaiSLATION,   PROHIBITORY, 

Petition  in  reference  to,  350,  754. 

liEGISLATION,   SPECIAL, 

Resolution  in  reference  to  prohibition  of, 
447. 

Legislative  corruption, 

Petition  in  reference  to,  848. 

^LEGISLATURE, 

Communication  in  reference  to  alleged  cor- 
ruption of,  1 57. 

Resolution  authorizing,  to  amend  charters 
of  corporations,  1014. 

Resolution  in  reference  to  bribery  in,  184, 
2205. 

Resolution  in  reference  to  compensation 
or  members  of,  144. 

Resolution  in  reference  to  donations  by, 
.     193. 

Resolution  in  reference  to  jurisdiction  of, 
184. 

Resolution  in  reference  to  officers  of  Con- 
vention accepting  positions  in.  2693. 


Resolution    in   reference    to    prohibiting 

passage  of  certain  local  laws  by,  252. 
Resolution  in  reference  to  submission  of 
amendments  to  Federal  Constitution  to, 
412. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Governor,   etc.,   in    reference  to 
special  sessions  of,,   3613,    3614,   3615, 
3617. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organization 
of  Legislature  in  reference  to  adjourn- 
ments of,  3594. 
Resolution  requesting  to  amend  act  calling 

Convention,  2736. 
Resolution  to  furnish  copy  of  debates  to 

officers  and  members  of,  3926. 
Resolution  to  transmit  copy  of  resolution 
in  relation  to  submission  of  Constitution 
to,  3949. 
Legislature,  final  adjournment  of, 

Amendment  of  Mr.  Bickford  in  reference 

to,  1305. 
Amendment  of  Mr.  Fuller  in  reference  to, 

1305. 
Amendment  of  Mr.  Seaver  in  reference  to, 

1301. 
Remarks  of  Mr.  McDonald  on,  1305. 
*'  Rumsey  on,  1305. 

Legislature,  members  of. 

Resolution  in  reference  to  salaries  of,  416. 
Legislature  not  to  audit  or  •  allow  private 
claims. 
Remarks  of  Mr.  Ballard  on,  1319 
"  Bell  on,  1320. 

"  Conger  on,  1319. 

"  Cooke  on,  1320. 

"  Murpby  on,  1321. 

"  OpdykeoD,  1320. 

"  Rathbun  on,  1319,  1321. 

"  Rumsey  on,    1319,    1321. 

"  SchelloD,  1319. 

Legislature,  organization  of. 

Debate  on  motion  in  reference  to  action 

of  report  of  committee  on,  715,  716. 
Debate  on  report  of  committee  on,  648  to 
654,  655  to  665,  677  to  689,  689  to  699,* 
702  to  716,  748  to  749,  758  to  773,  773; 
to  789,  819  to  843,  852  to  855,  856  to 
867,  868  to  882. 
Debate  on  report  of  committee  on  revision 
on  article  on,  3586  to  3609,  367B  to- 
3686. 
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Legislature,  organization  of — Continued. 

Final  report  of  committee  on  revision  on 
article  on,  3624. 

Notice  of  resolution  in  reference  to  order 
of  debate  on  report  of  committee  on, 
626. 

Remarks  on  resolution  in  reference  to 
closing  debate  on  report  of  committee 
on,  818. 

Remarks  on  resolution  in  refereace  to  dis- 
charging committee  of  whole  from  cod- 
eideration  of,  on  report  of  committee  on, 
6*75. 

Report  of  committee  on,  303,  391. 

Resolution  in  reference  to,  160,  183. 

Resolution  in  reference  to  debate  on  report 
of  committee  on,  649,  850. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  1180,  1181. 

Resolution  to  amend  article  on,  3587, 
3588,  3589,  3591,  3592,  3594,  3601, 
3602,  3603,  3604,  3605,  3606,  3607, 
3608,    3682,    3866. 

Resolution  of  instruction  to  committee  on 
revisiogi  to  amend  artiela  on,  in  refer- 
ence to  salary  of  members  of,  1134, 
li81,  1362,  2424,  3591,  3592,  3605. 

Resolution  to  amend  Constitution  in  refer- 
ence to,  101. 

Legislature,  powers  and  duties  of. 

Debate  on  report  of  committee  on,  1291  to 

1305,  1316  to  1348,  1353  to  1388,  2099 

to  2135,  2137  to  2170. 
Minority  report  of  coramiUee  on,  1229. 
Report  of  committee  on,  1171. 
Special  order  on  report  of  committee  on, 

2779  to  2803. 

Legislature,  sessions  op. 

Amendment  of  Mr.  Bell  in  reference  to, 

1289. 
Amendment  ot  Mr.  Cooke  in  reference  to, 

1290. 
Amendment  of  Mr.  "Weed  in  reference  tc, 

1290. 
Remarks  of  Mr.  Alvord  on,  1290. 

*'  Bell  on,  1289,  1290,  1292. 

"  E,  A.  Brown  on,  1292. 

"  Cooke  on,  1290. 

"  ,    Ferry  on,  1293. 

"  Rathbun  on,  1289. 

"  Rurasey  on,    1291,    1293. 

*•  Weed  on,  1290. 


Licences, 

Resolution  of  inquiry  to  commissioners  of 
board  of  excise  in  reference  to  number 
granted,  etc.,  1805,  1828,  1862,  1910. 
Liberty  of  press. 

Petition  in  reference  to,  1306. 
Librarian, 

F.  De  Wigne  appointed,  29. 
Oath  of  office  tak  n  by,  33. 

LiEBER,  Dr.  Francis, 

Communication  from,  in  reference  to  unan- 
imity of  jurorrf,  184. 
Lieut.- Governor,  election  op, 

Remarks  of  Mr.  C.  L.  Allen  on,  884,  895. 

"  E.  P.  Brooks  on,  890. 

"  Fiagler  on,  h90. 

"  Greeley  on,  889. 

"  Ketcham  on,  889 

"  Opdyke  on,  890. 

"  Paige  on,  893. 

"  A.  J.  Parker  on,  889. 

"  Robertson  on,  894. 

"  M.  L  Town  send  on,  892. 

"  S.  Townsend  on,  888. 

"  Van  Cott  on,  891. 

Lieut.-Governor, 

Rej«olution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut. -Governor,    etc.,   in    reference  to 
salary  of,  3619. 
Life  insurance  policies, 

Resolution  in  reference  to,  253. 
Life  leases  op  land, 

Remarks   on   resolution  in   reference  to, 

308,  309. 
Resolution  in  reference  to,  308. 
Liquors,  prohibition  of  sale  of, 

Remarks  of  Mr.  Alvord  on,  2793,  329L 
"  Axtellon,  2132. 

"  Baker    on,.  2155,    2156, 

2157. 
Remarks  of  Mr.  Beckwith  on,  3294. 
"  Bell  on,  2794. 

"  Bickford  on,  2161,  2162. 

"  E.  Brooks  on,  2131,2132, 

2146. 
Remarks  of  Mr.  Colahan  on,  3265. 
*'  Conger  on,  2161. 

"  Curtis  on,  2144. 

"  Duganne  on,  2129,  2134, 

2135,    2140,    2141,    2147,    214^,    2149, 
2153,    2154. 
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Remarks  of  Mr.  Fowler  on,  3211. 
"  Gould  OD,  3288. 

"  Graves  on,  3285,  3286. 

'*  Gross  on,  3274. 

"  Hale  on,  2793. 

**      .         Landon  on,  2151. 
"         •     Livingston  on,  3666. 
"  McDonald  on,  2141. 

"  Nelson  en,  2133. 

"  Prindle  on,  2132. 

"  Rathbun  on,  2153,  2154. 

"  Schellon,  2158,  2159. 

»  Smith    on,    2130,    2137, 

2138.  2139,  2792,  3293. 
Remarks  of  Mr.  Stratton  on,  3289. 

"  M.  I.  Townsend  en,  2152, 

2795,  3294. 
Remarks  of  Mr.  S.   Townsend  on,  2152, 

3290. 
Remarks  of  Mr.  Tedder  on,  2129,   2133, 

2142,  2143,  2144,  2791,  2794. 
Remarks  of  Mr.  Yerplanck  on,  2159,  2160, 

2793. 
Remarks  of  Mr.  Weed  on,  2132,  2150. 
Liquors,  adulteration  and  sale  op, 

Committee  appointed  in  reference  to,  142. 
Petition  in  reference   to  prohibition   of 
sale  of,  192,    194,  198,   215,   232,    233, 
249,  264,  283,  350,  411,  445,  446,  665, 
666,  790,  848,  882,  896,  932,  1009,  1058, 
1171,    1193,    1215,    1229,     1306,    1348, 
1625,  2170. 
Petition  in  reference  to  regulation  of  sale 
of,  303,  445,  642,  666,  754,    882,    932, 
1045,  1171,  1194,  1416,  1375. 
Report  from  committee  on,  2274. 
Resolution  to  appoint  committee  to  report 
in  reference  to  prohibition  of,  93,  94, 
127,  141. 
Lesolution  in  reference  to  prohibition  of, 

218. 
Resolution  in  reference   to  regulation  of, 

143,  264,  303,  306,  790. 
Resoluti3n  to    obtain    information    from 
committee  on,  641,  643. 

I^ITERARY  OR  BENEVOLENT  CORPORATIONS, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on.  corpora- 
tions in  reference  to,  3020,  3065. 
I^viNGSTON,  Walter  L., 

A  delegate  from  the  second  senatorial  dis- 
trict,   2103,    2128,    2759,    2802,    3543, 
•      3556  3560,3622,  3823. 


Appointed  member  of  committee  on  the 
adulteration  and  sale  of  intoxicating 
liquors,  142. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Minority  report  from  committee  on  chari- 
ties, etc.,  submitted  by,  1313. 

Oath  of  office  taken  by,  1 8. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  judiciary,  3859. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2693. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2801. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3730. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3555. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  sale  and  adultera- 
tion of  liquors,  3666. 

Remarks  of,  on  report  of  committee  on 
suffrage,  574. 

Resolution  in  reference  to  uniformity  of 
laws  relating  to  elective  franchise,  102. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  decisions  arising  under 
Code  of  Procedure,  3730. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  alien- 
ism affecting  title  to  real  estate,  3555. 

Resolution  to  reconsider  motion  recon- 
sidering vote  rejecting  report  on  adul- 
teration and  sale  of  liquors,  3624. 

Resolution  in  reference  to  disposition  of 
real  estate,  216. 
Loan  for  canal  enlargement 

Remarks  of  Mr.  Alvord  on,  3501. 

"  Bell  on,  3505,  3506. 

"  Church  on,  3502. 

"  Lapham  on,  3508. 

"  Prosser  on,  3502,  3503. 

Locks  of  canals, 

Resolution  in  reference  to  testing  capacity 
of,  1513. 

Resolution  instructing  canal  committee  to 
make    investigations  in    reference    to, 
1568. 
LoEW,  Frederick  W., 

A  delegate  from  the  sixth  senatorial  dis- 
trict, 46,  251. 
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LOEW,  Frederick  W.-^  Continued. 

Appointed  member  of  committee  on  sup- 
pressing oflBcial  corruption,  HS. 

Appointed  member  of  committee  on  nrivi- 
legea  and  elections,  96. 

Oath  of  office  taken  by,  18. 

Eemarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  853. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  official  corruption, 
3820. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  «tc.,  927. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 452. 

Resolution  in  reference  to  abolishment  of 
office  of  superintendent  of  insurance 
department,  251. 

Resolution  in  reference  to  election  of  mem- 
bers of  Assembly,  120. 

Resolution  in  reference  to  rights  of  married 
women,  and  the  testimony  of  persons 
accused,  in  criminal  cases,  120. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption in  reference  to  prosecution  of 
bribery  cases,  3820. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  registers 
of  deeds,  1181. 
Lotteries, 

Resolution  of  instruction  to  committee  on 
revision  to  amend   article  on  powers 
and  duties  of  Legislature  in  reference 
to,  3601. 
LowRRY,  Charles, 

A  delegate  from  the  second  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  coun- 
ties, towns,  etc.,  96. 

Appointed  member  of  committee  on  privi- 
leges and  elections,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  private  property 
taken  for  public  use,  presented  by,  625. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  984. 

LuDiNGTOJf,  Clinton  Y.  R., 

A  delegate  from  the  tenth  senatorial  dis- 
trict, 164,  725,  2166,  2171,  3652. 
A-ppointed  member  of  committee  on  chari- 
ties, etc.,  96.  .  , 


'  Appointed  member  of  committee  on  cur- 

rency, bauking,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 720. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1148. 

Remarks  of,  on  reports  of  committees  on 
finances  and  canals,  1686. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2211. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  763. 

Resolution  in  reference  to  gift  enterprises, 
672. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  commissioners  of  appeals, 
2687. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secrecary 
of  State,  Comptroller,  etc.,  in  reference 
to  Treasurer,  3652. 

Resolution  to  prohibit  further  appropria- 
tions for  building  new  State   capitol, 
416. 
McDonald,  Angus, 

A  delegate  from  the  twenty- sixth  senato- 
rial district,  58,  115,  123,  153,  452,  535, 
1288,  17:'8,  1860,  2010,  2011,  2420, 
2534,  2649,  3334,  3350,  3351,  3409, 
3411,  3485,  3541,  3677,  3745,  3758. 

Additional  rule  offered  by,  2074. 

Appointed  member  of  committee  on  rela- 
tion of  State  to  Indians,  96. 

Appointed  member  of  committee  on  salt 
springs,  96. 

Minority  report  from  committee  on  salt 
springs,  presented  by,  2612. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  pre- 
sented by,  625. 

Remarks  of,  in  reference  to  publication  of 
debates.  111,  112,  115. 

Remarks  of,  in  ref«^rence  to  State  aid  to 
railroads,  3470,  3471,  3473,  3474. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  480. 

Remarks  o.^,  on  motion  to  amend  rule  m 
reference  to  order  of  business,  849. 

Remarks  of,  on  postponement  of  consider- 
ation of  report  of  committee  on  powers 
and  duties  of  the  Legislature,  12^8. 
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Remarks  of,  on  report  of  committee  on 
contingent  expenses,  m  reference  to 
furnishing  stationery  to  reporters,  628. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses,  in  reference  to 
publishing  debates,  3870. 

Remarks  of,  on  report  of  committee  on 
education,  2882,  2897,  2899. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1748,  1769,  1785, 
1853,  1870,  1872,  1981,  2010,  2011, 
2244,  2266,  2267,  2347. 

Remarks  of,  on  report  of  committee  on 

judiciary,  2172,  2200,  2416,  2418,  2419, 

2597. 
Remarks  of,  on  report  of  committee  on 

official  corruption,  3313,  3331,  3349. 
Remarks  of,  on  report  of  committee   on 

organization  of  Legislature,  etc.,   713, 

875. 
Remarks  of,  on  report  of  committee   on 

pardoning  power,  1201. 
Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1305, 

1318,  1376,  2119,  2141. 
Remarks  of,  on  report  of  committee  on 

printing,  98. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  education,  3808. 
Remarks  of,  oh  report  of  committee   on 

revision  on    article  on   finance,   3838, 

3839. 
Remarks  of,  on  report  of  committee   on 

revision  on  article  on  judiciary,  3712. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3606,  3607. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  salt  springs  of 

State,  3770,  3777,  3784. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suff'rage,  3560. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  town  and  county 

officers,  3657,  3662. 
Remarks  of,  on  report  of  committee  on 

salt  springs  of  Statfe,  3395,  3396,  3398, 

3399,  3400. 
Remarks  of,  on  report  of  committee  on 

State  prisons,  etc.,  3227. 
Remarks  of,  on  report  of  committee  on 
suffrage,  339,  559,  664,  569.  | 
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Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  940,  941,  965, 
988. 

Remarks  of,  on  resolution  in  reference  to 
adjournment,  2264. 

Remarks  of,  on  resolution  in  reference  to 
debate  on  report  of  committee  on  finance 
and  canals,  1628. 

Remarks  of,  on  resolution  of  inquiry  to 
superintendent  of  public  iqstruction  in 
reference  to  common  schools,  284,  285. 

Remarks  of,  on  rule  in  reference  to  previ- 
ous question,  633. 

Resolution  in  reference  to  debate  in  com- 
mittee of  the  whole,  2392. 

Resolution  in  reference  to, order  of  busi- 
ness of  Convention,  452,  674. 

Resolution  in  reference  to  printing  debates, 
25,  126,  137. 

Resolution  in  reference  to  taxes,  2216. 

Resolution  in  reference  to  time  of  sub- 
mission of  Constitution,  3911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  justices  of  general  terms, 
3712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature,  etc.,  in  refer- 
ence to  lotteries,  3601. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature  in  reference 
to  street  railroads,  3606,  3677. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  salt  springs 
of  State,  in  reference  to  sale  of  salt 
springs,  3770. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  sufiFrage,  in 
reference  to  qualification  of  education, 
3560, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  appoint- 
ment of  officers,  3662. 

Resolution  releasing  publishers  of  Albany 
Journal  and  Argus  from  publication  of 
verbatim  reports  of  proceedings,  197t. 

Resolution  to  have  copies  of  reports  of 
debates  placed  on  file  of  Convention,  41. 
Resolution  to  proceed  with  final  reading 
of  Constitution,  3928. 
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McDonald,  John, 

Appointed  messenger,  29. 
McManus,  William, 

Appointed  doorkeeper,  20. 
Oath  of  office  taken  hy,  33. 
Magee,  John, 

A  delegate  at  large,  1131,  2012. 

Absent  on  call  of  roll  of  Convention,  18. 

Appointed'    member    of    committee    on 

canals,  95. 
Oath  of  office  taken  by,  195. 
Eemarks  of,  on  joint  report  of  committee 

on  currency,  banking,  etc.,  and  corpora- 
■  tions  other  than  municipal,  1019. 
Remarks  of,  on  report  of  committee  on 

canals,  2065. 
Remaiks  of,  on  report  of  committees  on 

finances  and  canals,  1690,  1872,  1903. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2588,  2674. 
Remarks  of,  on   report  of  committee  on 

powers  and  duties  of  Legislature,  1355. 
Resolution  to  refer  resolution  in  reference 

to  taxation  to  committee  on  revision, 

2625. 

Manual  and  debates  of  Contention, 

Resolution  to  furnish  board  of  regents 
and  State  library  with,  3927. 

Manual  op  Convention  furnished  to  other 
States, 
Resolution  in  reference  to,  2625. 

Manufacturing  corporations, 

Petition  in  reference  to  restraints  upon, 
E91. 

Married  women,  and  the  testimony  op  persons 
accused  in  criminal  cases, 
Resolution  in  reference  to  rights  of,  120. 

Masten,  Joseph  G-., 

A  delegate  at  large,  91,  564,  882. 

Appointed  member  of  committee  on  judi- 
ciary, 95. 

Communication  in  reference  to  Code  of 
Procedure,  etc.,  presented  by,  96. 

Communication  in  reference  to  law  libra- 
ries, presented  by,  701. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  bribery  and  official 
corruption,  presented  by,  666. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suflfrage,  ^01. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  73. 


Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  873. 

Remarks  of,  on  report  of  committee  on 
suffrage,"  330,  616. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  926,  929, 
976. 

Resolution  in  reference  to  appointment  of 
a  receiver-general,  646. 

Resolution  in  reference  to  documents,  882. 

Yotod  for  for  President,  19. 
Mattice,  Manly  B., 

A  delegate  from  the  fourteenth  senatorial 
district,  700,  1023. 

Appointed  member  of  committee  on  privi* 
leges  and  elections,  96. 

Oath  of  office  taken  by,  18. 

Resolution  of  inquiry  to  the  committee  on 
militia  and  military  officers,  in  refer- 
ence to  national  guard  or  active  militia, 
145. 

Mayor  and  authorities  op  Albany, 

Resolution  tendering  thanks  of  Conven- 
tion to,  2660. 

Mayor  and  common  council  op  Albany 

Resolution  of  thanks  to,  3874.  3913. 
Mayor  op  city  op  Albany, 

Communication  from,  2228. 

Resolution  to  extend  privileges  of  floor  to, 
93. 
Mayor  op  Troy, 

Communication  from,  2655. 
Mayor,  removal  of, 

Remarks  of  Mr.  Alvord  on,  3156. 

Medical  association  op  New  York, 

Communication  from  East  River,  2492. 
Medicine, 

Debate  on  report  of  committee  on  practice 

of,  3453,  3454. 
Petition  against  State  interference  witli 

the  practice  of,  1779. 
Petition  in  reference  to  practice  of,  2664, 

2684,  2925,  2970,  2971,  3003. 
Petition  in  referenca  to. temperance  system 

of,  2281. 
Report  from  committee  on  practice   of, 

3321. 
Resolution  in  reference  to  the  practice  of, 

1133,  2074,  2926,  2970,  2971. 

Members, 

Absent  without  leave,  resolution  in  refer- 
ence to  741,  745. 


INDEX. 


dr 


Members  of  Assembly, 

Amendrnent  of  Mr.  Hand  in  reference  to, 

863. 
Amendment  of  Mr.  Merritt  in  reference  to, 

8«4. 
Amendment  of  Mr.  L.  W.  Russell  in  refer- 
ence to  compensation  of,  866. 
Amendment  of  Mr.  Greeley  in  reference  to 

election  of,  876. 
Amendment  of  Mr.  Lapham  in  reference 

to  election  of,  3589. 
Amendment  of  Mr.  Merwin  in  reference  to 

election  of,  876. 
Amendment  of  Mr.  Rumsey  in  reference 

to  election  of,  864,  876. 
Amendment  of  Mr.  Yan  Cott  in  reference 

to  election  of,  3682. 
Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  863,  864. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  875. 
Amendment  of  Mr.  Endress  in  reference 

to,  876. 
Amendment  of  Mr.  Field  in  reference  to, 

3591. 
Amendment  of  Mr.  Prosser  in  reference 

to,  3591. 
Resolution  in  reference  to  election  of,  120. 
Members  of  common  councils. 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  town  and 

county  officers  in  reference  to,  3663. 
Members  of  Legislature, 

Amendment  of  Mr.  Beadle  in  reference  to, 

3591. 
Amendment  of  Mr.  Conger  in  reference  to, 

878,  3592. 
Amendment  of  Mr.  Graves  in  reference  to, 

3592. 
Amendment  of  Mr.  Greeley  in  reference 

to,  866,  877. 
Amendment  of  Mr.  Gross  in  reference  to, 

3592. 
Amendment  of  Mr.  Hadley  in  reference 

to,  877. 
Amendment  of  Mr.  Merritt  in  reference 

to,  877. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  866. 
Amendment  of  Mr.  Gould  in  reference  to, 

874. 
Amendment  of  Mr.  Alvord  in  reference 

to,  872. 


Amendment  of  Mr.  Graves  in  reference  to, 
3587. 

Amendment  of  Mr.  Rumsey  in  reference 
to,  870. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to 
salary  of,  1134,  1181,  1362,  2424,  3591, 
3592,  3605. 

Resolution  of  instruction  to  committee  on 

revision  to  amend   article  on   powers 

and  duties  of  Legislature,  in  reference 

to  eligibility  of  office  of,  3607. 

Members  of  Legislature  ineligible  to  hold 

OFFICE, 

Remarks  of  Mr.  Barker  on,  879. 

"  Merritt  on,  879,  3607 

"  A.   J.    Parker    on,    879, 

3607. 
Remarks  of  Mr.  Rathbun  on,  879. 
Members  of  Legislature,  salaries  of, 

Resolution  in  reference  to,  416. 
Members  of  Senate  and  Assembly, 

Resolution  in  reference  to  election  of,  100 
102. 
Memorials — [See  Petitions]. 

Merchandise,  etc.,  inspecting  and  gauging, 

Remarks  of  Mr.  Alvord  on,   1367,  1370, 

2787,  2788. 
Remarks  of  Mr.  Greeley  on,  1367,  1368. 
"  Spencer  on,  2787. 

"  M  I  Townseud  on,  2789. 

"  S.   Townsend    on,    1369, 

1370,  2788. 
Remarks  of  Mr.  Yan   Campen  on,   1370, 

2789. 
Remarks  of  Mr.  Wales  on,  1367,  1368. 
Resolution  of  instruction  to  committee  on 
revision  to  ameid  article   on   powers 
and  duties  of  Legislature,  in  reference 
to  gauging  and  iuspeciiug,  3601. 
Merchandise,  weighing  or  inspecting, 

Amendment  of  Mr.  Alvord  in  reference 

to,  2785. 
Amendment  of  Mr.  "Wales  in  reference  to, 
1366,  2785,  3601 
Merrill,  William  H., 

A  delegate  from  the  thirtieth  senatorial 
district,  555,  615,  751, 1269,  1302,  1771, 
Appointed  member  of  committee  on  print- 
ing, 96. 
Appointed  member  of  committee  on  right 
of  suflfrage,  95. 
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Merrill,  William  H. —  Continued, 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  1229. 

Eemarks  of,  on  report  of  committee  on 
suffrage,  279,  634. 

ResoUition  in  reference  to  action  on  debate 
on  report  of  committee  on  powers  and 
duties  of  Legislature,  1271,  1314. 

Resolution  in  reference  to  debate,  935, 
1069. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  supervi- 
sors, 3655. 

Resolution  to  limit  debate  in  committee 
of  the  whole  on  report  of  committee  on 
judiciary,  2527. 

Merritt,  Edwin  A., 

A  delegate  from  the  seventeenth  senatorial 
district,  55,  93,  181,  283,  359,  397,  407, 
538,  716,  819,  1992,  2089,2484,2526, 
2817,  2897,  3416,  3447,  3452,  3482, 
3483,  3496,  3535,  3590,  3644,  3665, 
3687.    3695,    3697,    3791,    3797. 

Oath  of  office  taken  by,  18. 

Appointed  member  of  committee  on  or- 
ganization of  Legislature,  etc.,  95. 

Appointed  member  of  comnoittee  on  sub- 
mission of  Constitution,  2838. 

Appointed  member  of  committee  to  con- 
fer with  common  council  of  Albany  in 
reference  to  hall  for  Convention,  2478. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  2478. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by,  2356. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  624. 

Remarks  of,  in  reference  to  adjournment, 
2656,  2658. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  465,  523. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  55,  72. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  organization  of 
Legislature,  3457. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights  3325. 


Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3890,  3895. 
Remarks  of,  on  reports  of  committees  on 

finances  and  canals,  1792,  3509. 
Remarks  of,  on  report  of  committee  on 

future  amendments    and    revision    of 

Constitution,  2806,  2876. 
Remarks  of,  on  report  of  committee   on 

home  for  disabled   solders,  3449,  3450, 

3451. 
Remarks  of,  on  report  of  committee  on 

organization   of  Legislature,   etc.,  648, 

650,  685,  862,  879. 
Remarks  of,  on  report  of  committee   on 

powers  and  duties  of  Legislature,  2104, 

2758,  2768. 
Remarks  of,  on  report  of  committee  on 

relations  of  State  to  Indian  tribes,  3442. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3689,  3691. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3587,  3591,  3607. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  Secretary  of  State, 

Comptroller,  etc.,  3649. 
Remarks  of,  on  report  of  committee  on 

salt  springs  of  State,  3434. 
Remarks  of,  on  resolution  in  reference  to 

mode  of  drawing  for  seats,  2690. 
Remarks  of,  on  resolution  in  reference  to 

obtaining    hall   for    Convention,   2443, 

2483,  2685. 
Remarks  of,  on  resolution  in  reference  to 

publication  of  Constitution  and  forms 

of  ballots,  3947. 
Remarks  of,  on  resolution  instructing  com- 
mittee on  revision  to  amend  article  on 

militia  and  militia  officers,  1911. 
Remarks  of,  on  resolution  of  thanks  to 

mayor  and  common  council  of  Albany, 

3913. 

Remarks  of,  on  resolution  to  adjourn  to 
Saratoga,  358. 

Remarks  of,  on  rule  requiring  a  majority 
of  delegates  to  amend  Consiicution,  216. 

Report  from  committee  appointed  to  con- 
fer with  authorities  of  Albany  in  refer- 
ence to  hall  for  Convention,  submitted 
by,  2524. 
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Report  of  committee  on  the  Legislature, 
its  organization,  etc.,  submitted  by,  303, 
391. 

Report  of  committee  on  the  submission  of 
the  Constitution,  submitted  by,  3790. 

Resolution  in  reference  to  closing  debate 
on  report  of  committee  on  organization 
of  Legislature,  etc.,  818. 

Resolution  in  reference  to  extending  privi- 
leges of  floor,  2693. 

Resolution  in  reference  to  female  suffrage, 
233. 

Resjlution  in  reference  to  order  of  busi- 
ness of  Convention,  817. 

Resolution  in  reference  to  publication  of 
Constitution  and  forms  of  ballots,  3926, 
3946. 

Resolution  instructing  committee  on  revis- 
ion to  amend  article  on  militia  and 
militia  officers,  1864,  1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  appointment  of 
officers,  3691,  3693. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to  sena- 
torial districts,  3587. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  railroad  commissioners,  3649. 

Resolution  to  appoint  committee  on  sub- 
mission of  Constitution,  2814. 

Resolution  to  appoint  committee  to  confer 
with  common  council  of  Albany  in 
reference  to  hall  for  Convention,  2424, 
2443,  2479. 

Resolution  to  appoint  President  pro  tern., 
689. 

Resolution  to  continue  rule  in  reference  to 
debates,  640. 

Resolution  to  extend  privileges  of  floor  to 
mayor  of  city  of  Albany,  93. 

Resolution  to  postpone  propositions  for 
separate  submission  to  the  people,  279, 
283,  392. 

Resolution  to  transmit  copy  of  resolution 
in  relation  to  submission  of  Constitu- 
tion to  Legislature,  3949. 
iinRwiN,  Milton  H., 

A  delegate  from  the  eighteenth  senatorial 
district,  979. 

Appointed  member  of  committee  on  or- 
ganization, of  Legislature,  etc.,  95, 


Minority  report  of  committee  on  Legisla- 
ture, its  organization,  etc,  submitted 
by,  304. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2273. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  486. 

Petition  in  reference  to  right  to  catch  fish, 
presented  by,  699,  754,  1033. 

Plan  for  reorganization  of  judiciary,  pre- 
sented by,  122. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  691, 
852. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3239. 

Resolution  in  reference  to  cumulative  vot- 
ing, 702. 

Resolution  in  reference  to  organization  of 
courts,  143. 

Resolution  in  reference  to  recess  daring 
sessions,  1723. 

Resolution  in  reference  to  term  of  office, 
etc.,  of  Senators  and  Assemblymen,  126. 

Messengers, 

Appointed,  29. 

Metropolitan  board  op  excise. 

Communication  from  secretary  of,  2058 

Metropolitan  board  op  health, 

Petition  against  abolishing,  2925 

Metropolitan  fire  department, 

Resolution  of  inquiry  to  commissioners  of, 
in  reference  to  number  of  men  in  the 
department,  etc.,  1805,  1829,  1862. 

Metropolitan  police. 

Communication    from    commissioners   of, 

158. 
Communication  from  president  of  board 

of,  896,  2058. 
Resolution  of  inquiry  to,  m  reference  to 

number  of  men  detailed  as  attendants 

upon  police  courts,  643,  672. 
Resolution  of  inquiry  to,  in  reference  to 

number  of  police  for^e,  etc.,  1804,  1828. 
Resolution   requesting  copies  of   annual 

report  of  commissioners  of,  124. 

Michigan  Constitutional  Convention, 

Communication  in  reference  to  exchango 
of  debates  of,  93 
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Military  service,  compensation  for  faithful 
service  in, 
Kemarks  of  Mr.  S.  Townsend  on,  3262. 

Militia, 

Amendment  of  Mr.  Bickford  in  reference 

to,  1227. 
Amendment  of  Mr.  Cliesebro  in  reference 

to,  3678. 
Amendment  of  Mr.  Conger  in  reference 

to,  3694. 
Amendment  of  Mr.  Duganne  in  reference 

to,  3678. 
Amendment  of  Mr.  Landon  in  reference 

to,  1227. 
Amendment  of  Mr.  Merritt  in  reference 

to,  3693. 
Amendment  of  Mr.  Seaver  in  reference  to, 

1227,  3678. 
Amendment  of  Mr.  Stratton  in  reference 

to,  1225. 
Amendment  of  Mr.  Yerplanck  in  reference 

to,  12*?9. 
Amendment  to  Constitution  in  reference 

to,  119. 
Motion  to  reconsider  vote  adopting  article 

on,  3861. 
Remarks  of  Mr.  Alvord  on,  3695. 

"  Axtell  on,  1218,  3687. 

Remarks  of  Mr.  Ballard  on,  1216,  1222, 

1223. 
Remarks  of  Mr.  Bickford  on,  1219,  1221, 

1225. 
Remarks  of  Mr.  Conger  on,  3694. 
"  Daly  on,  3697. 

'*  Duganne  on,  1217,  1219, 

1224,  3697. 
Remarks  of  Mr.  C.  C.  D wight  on,  1218, 

1226,  3687,  3861. 
Remarks  of  Mr.  Gould  on,  1220,  3688. 
"  Greeley  on,  1219. 

"  Haraenburgh  on,  3697. 

•*  Merritt  on,  3689. 

"  Morris   on,    1217,    1218, 

1222.  1224,  3693,  3696. 

Remarks  of  Mr.  Robertson  on,  1218,  1228. 
"  Seaver    on,    1218,    1222, 

3694. 
Remarks  of  Mr.  Stratton  on,  1221,  1223, 

3694,  3862. 
Remarks  of  Mr.  Yerplanck  on,  1216,  1217, 

1223,  1226,  3689. 
Remarks  of  Mr.  Weed  on,  1221. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  organization  of,  1234. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  exemption  from, 
3686,  3688. 

Militia  and  military  officers, 

Debate  on  report  of  committee  on,  1215  to 
1229. 

Report  of  committee  on,  1099. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  1234. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  1864,  1911. 

Militia  of  State, 

Debate  on  report  of  committee  on  revision 
on  article  on,  3686  to  3690,  3691  to 
3698. 

Final  report  of  committee  on  revision  on 
article  on,  3705. 

Report  of  committee  on  revision  on  article 
on,  3677. 

Resolution  in  reference  to  article  on,  re- 
ported by  committee  on  revision,  3696. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  annual  enrollment  of,  3678. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  appointment  of  officers  of,  3691, 
3693. 

.Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  exemption  from,  3686,  3688. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence .  to  national  guard,  3686,  3689, 
3693. 

Resolution  to  amend  article  on,  3678, 
3686,  3688,  3692,  3693. 

Miller,  Samuel  F., 

A  delegate  from  the  twenty-third  sen^i- 
torial  district,  128,  586,  3320,  3567. 

Appointed  member  of  committee  on  Gover- 
nor, Lieut.-Governor,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by? 
2273. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3476. 
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Ke marks  of,  on  amendments  to  report  of 

commuiee  on  suffrage,  501. 
Remarks  of,  on  motion  to  reconsider  vote 

adopting  article  on  fin^^nco,  332t,  3328. 
Retriarks  of,   on   report  of  committee  on 

charities,  etc.,  2738. 
Remarks  of,  on  reports  of  committees  on 

finances  and  canals,  1450,  2009. 
Remarks  of,   on  report  of  committee  on 

judiciary,  2662. 
Remarks  of,   on  report  of  committee  on 

official  corruption,  3319. 
Remarks  of,   on  report  of  committee   on 

powers  and  duties  of  Legislature,  1316, 

2122. 
Remarks  of,    on  report  of  committee   on 

revision  on  article  on  judiciary.    3726, 

3727. 
Remarks  of,   on  report  of  committee  on 

suffrnge,  585. 
Remarks  of,  on  resolution  in  reference  to 

canals,  159. 
Remarks  of,  on  resolution  in  reference  to 

obtaining  hall  for  Convention,   2481. 
Remonstrance  against  abolishing  board  of 

regents,  1624. 
Resolution  in  reference  to  claims  against 

the  State,  126. 
Resolution  in  reference  to  jurisdiction  of 

Legislature,  184. 

Minority  report. 

From  committee  on  canals,  814. 

From  committee  on  canals  in  reference  to 

lateral  canals,  816. 
From  committee  on  charities,  1309. 
From  committee  on  contingent  expenses, 
'  250. 
From   committee   on  finances,  797,    806, 

1679. 
Of  committee  on  finances,  1270. 
From  committee  on  judiciary,  1625. 
From  committee  on  official  corruption,  2280. 
Of  committee  on  powers  and  duties   of 

Legislature,  1229. 
From  committee  on  relations  of  State  to 

Indiana,  2925. 
Of  committee  on  State  prisons,  1777. 
From  joint  committees   on   corporations, 

other  than  municipal,  670. 

Minority  representatio];*'. 

Amendment  of  Mr.  Daley  in  reference  to, 
862. 


Amendment  of  Mr.  Van  Campen  in  refer- 
ence to,  863. 
Communication  in  reference  to,  1624. 
Minority  representation  in  corporations, 
Remarks  of  Mr.  Alvord  on,  1093. 
"  Ballard  on,  1093. 

"  Beadle  on,  1095. 

"  Cassidy  on,  1092. 

"  Com  stock  on,  1093 

"  Conger  on,  1093. 

"  Duganne  on,  1096. 

"  Evartson,  1095. 

"  Field  on,  1097. 

"  Greeley  on,  1092. 

''  Hale  on,  1094. 

"  Hand  on,  1097. 

"  Page  on,  1092. 

"  A.  J.  Parker  on,  1092. 

Minority  representation  in  Legiplature, 
Remarks  of  Mr.  Duganne  or»,  687. 
"  Hale  on,  683. 

*'  Merritt  on,  685. 

Moneys  expended  by  United  States  in  putting 

DOWN    rebellion. 

Resolution  in  reference  to  refunding  of, 
672. 

Moneys  paid  into  court. 

Remarks  of  Mr.  Beckwith  on,  3729. 
"  Folger  on.  3729; 

"  Nelson  on,  3730. 

"  Veeder  on,  3728. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3728,  3730. 
Moneys  raised  for  support  of  poor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  nounties, 
towns,  etc.,  in  reference  to,  127.1. 

More,  Ezekiel  P., 

A  delegate  from  the  fourteenth  senatorial 
district. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  N'^w 
York,  2530. 

Appointed  member  of  committee  on  ia 
dustrial  interests,  96. 

Oath  of  oflSce  taken  by,  1 8. 

Petition  in  favor  of  abolishing  ofUce  of 
regents  of  university,  presented  by, 
2478. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486. 
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More,  Kzekiel  P. — Continued. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  general  'terms  of  supreme 
court,  3712. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  reviewal  of  decisions,  37 IT. 
MoNELL,  Claudius  L., 

A  delegate  from  the  eighth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  organi- 
zation of  Legislature,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Remarks  o^,  on  finances  of  State,  3509. 

Remark^  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1078. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  824 

Resolution  instructing  committee  on  pow- 
ers and  duties  of  Legislature  in  refer- 
ence to  passage  of  bills,  124. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  election  of  judges,  3724. 
Morris,  William  H., 

A  delegate  from  the  ninth  senatorial  dis- 
trict, 631,  1225,  2435,  2439,  3235,  3543, 
3689. 

Appointed  member  of  committee  on  militia, 
etc.,  96. 

Appointed  member  of  committee  to  confer 
with  common  council  of  Albany  in 
reference  to  hall  for  Convention,  2478. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  446. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  militia,  3861. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  confer  with  authorities  of 
Albany  in  reference  to  hall  for  Conven- 
tion, 2526. 

Remarks  of,  on  report  of  committee  on 
cities,  3025. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2228. 

Remarks  of,  on  report  of  comnittee  on 
militia  and  military  officers,  1222,  1224. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1378, 
1385   2778 


Remarks  of,  on  report  oi  committee  on 
revision  on  article  on  militia  of  State, 
3693,  3696. 

Remarks  of,  on  report  of  committee  on 
suffrage,  282. 

Remarks  of,  on  resolution  in  reference  to 
mode  of  drawing  for  seats,  2690. 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2444. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  audit  unsettled  accounts  of 
Convention,  3171. 

Report  from  committee  on  militia  and 
military  officers,  submitted  by,  1099. 

Resolution  in  reference  to  adjournment, 
2658. 

Resolution  in  reference  to  divorces,  935. 

Resolution  in  reference  to  mode  of  draw- 
ing for  seats,  2690. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  national  guard, 
3686. 

Resolution  of  thanks  to  seventh  regiment 
for  offer  of  armory  for  use  of  Conven- 
tion, 2492. 

Resolution  to  appoint  committee  to  ascer- 
tain what  suitable  public  halls  can  be 
obtained  in  New  York  for  the  use  ot 
Convention,  2216,  2446. 

Resolution  to  appoint  committee  to  audit 
unsettled  Convention  accounts,  3110, 
3371. 

Motion, 

Debate  on,  for  call  of  Convention,  716  to 
753.  , 

In  reference  to  action  of  report  of  com- 
mittee on  organization  of  Legislature, 
etc.,  debate  on,  715,  716. 

To  amend  rule  in  reference  to  order  of 
business  of  Convention,  849. 

Motion  to  amend  financial  article, 
Notice  of,  1969 

Murphy,  Henry  C, 

A  delegate  at  large,  123,  394,  1303,  1321, 
1351,  1748,  1987,  1996,  1997,  2627, 
2629,  2630,  2635,  2645,  3109,  3136, 
3147,  3179,  3534,  3640,  3907. 

Appointed  member  of  committee  on 
cities,  etc.,  95. 

Appointed  member  of  committee  on  future 
amendments  of  Constitution,  96. 
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Appointed  member  of  committee  to  pre- 
pare address  sbowing  changes  in  Con- 
stitution, 3876. 

Oath  of  ofiBce  taken  by,  18. 

Petition  in  reference  to  female  suffrage, 
presented  by,  196. 

Remarks  of,  in  reference  to  death  of  Hon. 
David  L.  Seymour,  1974. 

Remarks  of,  in  reference  to  publication  of 
debates,  106,  112,  117. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  65. 

Remarks  of,  on  manner  of  submission  of 
Constitution,  3923. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3881. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2729. 

Remarks  of,  on  report  of  committee  on 
cities,  3008,  3139,  3165,  3178. 

Remarks  of,  on  reports  of  committees  on 
finances  and  canals,  1718,  1747,  1762, 
1766,  1767,  1768,  1812,  1815,  1844, 
1845,  1979,  1983,  1985,  1994,  1997, 
2321,  2323,  2324. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2302,  2627,  2642,  2663. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1297, 
1321,  1322,  1341,  1383. 

Remarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3255,  3256. 

Remarks  of,  on  report  of  co  uraittee  on 
revision  on  article  on  finance,  3750. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3680. 

Remarks  of,  on  report  of  committee  on 
suffrage,  236,  253,  255,  312,  313,  558. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 447. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  396,  402. 

Remarks  of,  on  taxation,  3497. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  canal  debt,  3700. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  compensation  of  judicial 
officers,  3721. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  election  of  judges,  3707. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to  election  of  justices  of 
the  peace,  3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3644. 

Resolution  to  print  Constitution  for  uso 
of  members,  3867. 

Voted  for  for  President,  19. 

National  guaed,  .  '      % 

Amendment  of  Mr.  Bickford  in  reference 

to,  1225,  1227. 
Amendment  of  Mr.  Case  in  reference  to, 

3693. 
Amendment  of  Mr.  Duganne  in  reference 

to,  1218. 
Amendment  of  Mr.  Morris  in  reference  to, 

3686. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  1217,  1226. 
Amendment  of  Mr.  Yerplanck  in  reference 

to,  1216,  1226,  1229,  3686,  3689. 
Remarks  of  Mr.  Axtell  on,  1218,  3687. 

"  Ballard  on,    1216,   1222, 

1223. 
Remarks  of  Mr.  Bickford  on,  1219,  1221, 

1225. 
Remarks  of  Mr.  Duganne  on,  1217,  1219, 

1224. 
Remarks  of  C.  C.  Dwight  on,  1218,  1226, 

3687. 
Remarks  of  Mr.  Gould  on,  1220,  3688. 
"  Greeley  on,  1219.  • 

"  Morris    on,    1217,    1218, 

1222,  1224. 

Remarks  of  Mr.  B,obertson  on,  1218,  1228. 
"  jSeaveron,  1218,  1222. 

"  Stratton  on,  1221,  1223. 

"  Yerplanck  on,  1216, 1217, 

1223,  1226. 

Remarks  of  Mr.  Weed  on,  1221, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to,  3686,  368%  3693. 

National  guard  reserve. 

Amendment  of  Mr.  Ballard  la  reference  to^ 
1216. 
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National  guard  reserve —  Continued. 

Amendment  of  Mr.  Bano  in  reference  to, 

1216. 
Remarks  of  Mr.  Bickford  on,  1225. 
**  Conger  on,  3694. 

«  a  C.  D wight  on,  1226. 

**  Merritt  on,  3689,  3693. 

*»  Seaver  on,  3694. 

»  Verplanck  on,  1226,  3689. 

Negro  suffrage, 

Ametidm^nt  of  Mr.  Burrill  in  reference  to, 

496,  531. 
Amendment  of  Mr.  Cassidy  in  reference 

to,  501,  542. 
Amendment  of  Mr.  Comstock  in  reference 

to,  481. 
Amendment  of  Mr.  Fuller  in  reference  to, 

100. 
Amendment  of  Mr.  Livingston  in  reference 

to.  3561. 
Amendment  of  Mr.  More  in  reference  to, 

538. 
Amendment  of  Mr.  Murphy  in  reference 

to,  236,  528. 
Amendment  of  Mr.  Paige  in  reference  to, 

529. 
Amendment  of  Mr.  Smith  !n  reference  to, 

481. 
Remarks  of  Mr.  Andrews  on,  300. 

•*  Axtell  on,  246,  290,  498. 

"  E.  A.  Brown  on,  247,  248. 

♦•  Burrill  on,  496,  498. 

••  Cassidy  on,  542. 

"  Colahan  on,  310. 

"  Comstock  on,  273. 

"  Congee  on,  349. 

*•  Cooke  on,  335,  336,  337. 

••  Corbett  on,  257. 

"  T.  W.   D wight  on,  266, 

268,  270,  314,  315,  316,  339. 
Remarks  of  Mr.  PMdy  on,  282. 
"  Folger  on,  518. 

•'  Fuller  on,  517. 

"  Gerry  en,  293,  294,  295; 

•«  Gouli  on,  262,  327. 

'«  Gieeley  on,  253. 

"  Gross  on,  316. 

"  Hale  on,  296,   299,  300, 

SOI. 
Remarks  of  Mr.  Hand  on,  244,  245. 
»»  Landon  on,  258. 

«»  llcBonald  on,  339. 


Remarks  of  Mr.  Masten  on,  330. 
"  Mfcrrill  on.  279. 

**  Merritt  on,  339. 

"  Morris  on,  282. 

"  Murphy  on,  236,  253,  255, 

312,  313,  528. 
Remarks  of  Mr.  Nelson  on.  259,  260. 
'«  Opdyke  on,  272. 

"  Paige  on,  332,  529. 

»  Seymour  on,  275,  277. 

"  Silveater  on,  342. 

"  Smith  on,  243,  336. 

"  M.  I.  TowuEend  on,  237, 

238,  240. 
Remarks  of  Mr.  S.  Townsend  on,  530. 

Yerplanck  on,  347,  348, 
529. 
Remarks  of  Mr.  Wakeman  on,  318. 

«  Weed  on,  323,  324,  325, 

326,  327,  328,  329,  330. 

Nelson,  Homer  A., 

A  delegate  at  large,  308,  2797. 

Absent  on  call  of  roll,  18. 

Appointed     member    of    committee    on 

finances  of  State,  etc.,  95. 
Oath  of  office  taken  by,  42. 
Remarks  of,  in  reference  to  publication  of 

debates,  109. 
Remarks  of,   on   report  of  committee  on 

powers   and  duties  of  th«  Legislature 

2128,2133,2169. 
Remarks  of,   on   report  of  committee  on 

revision  on  article  on  judiciary,   3730, 

3731. 
Reraaiks  of,   on  report  of  committee  on 

right  of  suffrage,  259  to  262,  556. 
Resolution  in  reference  to  life  leases  of 

land,  308. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary  in 

reference  to  moneys  paid    into  court, 

3730. 

New  CAPITOL,   ERECTION  OP, 

Remarks  of  Mr.  A.  F.  Allen  on,  1889. 

Alvord  on,    1883,    1889, 
1895,  3  32. 
Remarks  of  Mr.  Beadle  on,  3835. 

"  Ballon,  1894,  1897. 

*«  Berj^en  on,  1885,  1896. 

"  Bickford  on,  1894. 

"  E.  Brooks  on,  1888,  1893, 

2249,  3832,  3840. 
Remarks  of  Mr.  B.  A.  Brown  on,  1898. 
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Remarks  of  Mr.  Chese^ro  on,  1889. 

'*  Chur-jh  CD,    188G,    1891, 

2250,  3839. 
Remarks  of  Mr.  Crnt-nn  on,  \SS1,  1888. 
"  Corastock  OD,  3834. 

"  Conger  on,  3767,  3837. 

"  Daly  oji,  3836,  3840. 

"  Ferry  on,  1895. 

"  Folgerc.n,  1894,  1896. 

'*  Gerry  Of,  1884,  1886. 

"  H«rdeuburgh  on,  3835. 

"  Harris  on.,  2248,  3832. 

"  Hutchins  on,  1895. 

"  Lapham  on,  1891,   3837. 

"  M.  H.  Lawrence  on,  3766, 

3833. 
Remarks  of  Mr.  McDonald  on,  3838,  3839. 
**  Paige  on,  1897. 

"  A.  J.  Piirkeron,  1884. 

"  Pierrepont  on,  1893. 

"  Prosser  on,  3841. 

"  Robertson  on,  1890. 

"  Seaver  on,  1895. 

"  M.  I.  Townsend  on,  3834 

"  Van  Cott  on,  3833. 

"  Verplanck  on,  1892., 

New  York  board  of  supervisors. 

Remarks  of  Mr.  Alvord  on,  :-5l7. 
"  Burnli  on,  3514. 

"  Daly  on,  3511. 

"  Duganne'  on,  3.'j16. 

"  Polger  on,  3515. 

**  GarviQ  on,    3161,    3512, 

3513.' 
Remarks  of  Mr.  Monell  on,  3509. 
"  Opdykeon,  3162. 

"  Robertson  on,  3515. 

"  Smith  on,  3512. 

"  Stratton  on,  3513. 

"  Tilden  on,  3514.   "* 

"  S.  Townsend  on,  3162. 

Oath  op  office, 

Administered  to  delegates,  18,  25,  32,  33, 

42. 
Administered  to  sergeant-at  arms,  assist-j 
ant  sergeant-at-arms,  and  stenographer, 
22. 
Amendment  of  Mr.  Axtell  in  reference  to, 

609. 
Amendment  of  Mr.  Burrill  in  reference  to, 

612. 
Amendment  of  Mr.  Cassidy  ia  reference 
to,  608. 


Amendment  of  Mr.  Paige  in  reference  to, 
609. 

Obsertan-ce  op  Sabbath, 

Petiiion  in  reference  to,  1229. 

Officers, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State,  in  reference  to  appointment  of, 
3691,  3693. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  appoint- 
ment of,  3662. 

Officers  in  cities,  appointment  op, 

Remaidcs  of  Mr.  M.  I.  Townsend  on,  3158, 

3159. 
Remarks  of  Mr.  Yeeder  on,  3158. 

Offices,  when  they  shall  be  deemed  vacant, 
Remarks  of  Mr.  Beck  with  on,  1363,  1364. 
"  Biekford  on,  1304. 

"  Greeley  on,  1363,  1364. 

"  Rathbun  on,  1364. 

"  Spencer  on,  1365. 

Official  corruption, 

Communication  in  reference  to,  249. 
Debate  on  report  of  committee  on,  3297 

to  3320,  3331  to  3355. 
Minority  report  from  committee  on,  2280. 
Petition  in  reference  to,  198,  666. 
Remarks  of  Mr.  0.  L.  Allen  on,  3343,  3353. 
'*  Alvord    on,   3308,   3336, 

3844. 
Remarks  of  Mr.  Andrews  on,  3351. 

"  Beck  with  on,  3313,  3335, 

3337,  3345,  3346,  3353. 
Remarks  of  Mr.  B.  Brooks  on,  3317,  3318. 
"  E.  A.  Brown  on,  3336. 

"  Comstock  on,  3333,  3335,. 

3336,  3341,  3342,  3348. 
Remarks  of  Mr.  Conger  on,  3568. 
"  Curtis  on,  3351. 

"  G.  G.  Dwighc  on,  3311. 

*'  Foiger  on,  3818. 

"  Hand  on,  3567. 

"  Hutchins  on,  3337. 

**  Ketchara  on,  3349,  3351, . 

"  Krum  on^  3340. 

**  Landon  on,  3567. 

"  Lapham  on,  3304,   3310^ 

3354. 
Remarks  of  Mr.  Loew  o%  3820i 
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Official  corruption —  Continued. 

Remarks  of  Mr.  McDonald  on,  3313,  3331, 
3349. 

Remarks  of  Mr.  Miller  on,  3319. 

"  0{.»(Jyke  on,   329t,    3298, 

3299,  3305,  3306,  H303,  3313,  3319, 
3332,  3338,  3341,  3344,  3347,  3349, 
3351,    3353. 

Remarks  of  Mr.  Rnmsej  on,  3342. 

"  Smith  on,  3314,  3342. 

"  M.  I.  Townsend  on,  3300, 

3302,  3312,  3334,  3335. 

Remarks  of  Mr.  S.  Townsend  on,  3315, 
3316,  3348,  3352,  3822. 

Remarks  of  Mr.  Verplanck  on,  3338, 
3343. 

Remarks  of  Mr.  Wakeman  on,  3311,  3312, 
3346. 

Report  from  committee  on,  2276. 

Report  of  committee  on  revision  on  arti- 
cle on,  3845. 

Resolution  authorizing  committee  on,  to 
take  testimony,  640,  643. 

Resolution  in  reference  to,  198. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  bribes,  3824. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  payment  of  expanses  of  prosecu- 
tions for  bribery,  3822. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  prosecution  for  bribery,  3820. 

Resolution  to  appoint  committee  in  rtfar- 
ence  to,  139,  158. 

■Omission  to  vote, 

Res6lution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage, 
in  reference  to  penalty  for,  3589. 

Opdyke,  George, 

A  delegate  at  large,  164,  448,  727,  826, 
1024,  1319,  1985,  2007,  2008,  2276, 
2322,  3140,  3161,  3247,  3302,  3339, 
3344,  3346,  3348,  3350,  3416.  3429.| 
3481,  3636,  3699,  3743,  3755,  3812, 
3923. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  committee  on  fi- 
nances of  State,  etc.,  95. 

Appointed  member  of  select  committee 
on  suppressing  official  corruption,  176. 


Minority  report  from  committee  on  cities, 
presented  by,  2095. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486. 

Petition  in  reference  to  prohibiting  the 
sale  of  intoxicating  liquors,  presented 
by,  445. 

Petition  in  reference  to  suffrage  in  the 
city  of  New  York,  presented  by,  2654. 

Plan  for  government  of  city  by  Citizens* 
association,  presented  by,  1361. 

Remarks  of,  in  reference  to  postponement 
of  consideration  of  report  of  finance 
committee,  1978. 

Remarks  of,  in  reference  to  State  aid  to 
railroads,  3462,  3479,  3482. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  475,  491. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipa],  1019,  1039, 
1080,  1086,  1087,  1108. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 717. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1210. 

Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3884. 

Remarks  of.  on  report  of  committee  on 
cities,  2972,  2974,  2975,  3106,  3107, 
3125,  3162,  3166. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1136. 

Remarks  of,  on  report  of  committee  on 
education,  2918. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  1442,  1445,  1721, 
1752,  1753,  1759,  1784,  1811,  1867, 
1881,  1933,  1952,  1984,  2003,  2004, 
2007,  2309,  2310,  2318,  2323. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  890, 
1126,  1132. 

Remarks  of,  on  report  of  committee  on 
official  corruption,  3297,  3298,  3299, 
3305,  3306,  3308,  3313,  3319,  3332, 
3338,    3341,    3344,    3347,    3349,    3353. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  827, 
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Remarks  of,  on  report  of  committee  on 

powers  and  duties  of  Legislature,  1317, 

1329,  2112,  2124,  2758,  2784.  ' 

Remarks  of,  on  report  of  committee  on 

^   revision    on  article  on  finance,    3701, 

3759,  3762. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3684. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  Secretary  of  State, 

Comptroller,  etc.,  3646. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3563. 
Remarks  of,  on  report  of  committee  on 

salt  springs  of  Slate,  3426,  3427, 
Remarks  of,  on  report  of  committee  on 

Secretary  of   State,   Comptroller,    etc., 

1253. 
Remarks  of,  on  report  of  committee  on 

suffrage,  272,  544,  616. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  900,  943, 

952. 
Remarks    of,  pn    resolution    calling    for 

information  in  reference  to  canals,  40. 
Remarks  of,  on  resolution  in  reference  to 

action  on  report  of  committee  on  suf- 
frage, 449. 
Remarks  of,  on  resolution  in  reference  to 

adjournment,  2530. 
Remarks  of,  on  resolution  in  reference  to 

obtaining  hall  for  Convention,  2443. 
Remarks  of,  on  resolution  in  reference  to 

official  corruption,  139. 
Remarks  of,  on  resolution  in  reference  to 

suppression  of  bribery  and  corruption, 

2573. 
Remarks  o^,  on  resolution  requesting  Sec- 
retary to  notify  absentees  to  attend, 

3415. 
Remarks  of,  on  resolution  to  adjourn  to 

Saratoga,  358. 
Remarks  of,  on  resolution  to  limit  debate 

in  Convention  on  article    relating    to 

cities,  3109. 
Report  from  committee  on  official  corrup- 
tion, presented  by,  2276. 
Resolution    authorizing     committee     on 

official  corruption  to  take  testimony, 
'■    etc.,  640,  643. 
Resolution  in  rftference    to    compulsory 

education,  102. 
Resolution  in  reference  to  life  insurance 

policies,  253. 


Resolution  in  reference  to  right  of  suffrage, 
138. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  education, 
in  reference  to  compulsory  education, 
3812. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  court  of  claims,  3646. 

Resolution  to  appoint  committee  in  refer- 
ence to  official  corruption,  139,  158. 
Open  ballot, 

Resolution  in  reference  to  adopting,  978. 
Opening  of  private  roads, 

Remarks  of  Mr.  Spencer  on,  3548. 
Order  op  business  of  Convention, 

Motion  to  amend  rule  in  reference  to,  849. 

Notice  in  reference  to,  702. 

Remarks  on  motion  to  amend  rule  in  refer- 
ence to,  849. 

Remarks  on  resolution  in  reference  to,  818. 

Resolution  in  reference  to,  452,  453,  674, 
817,  1069. 

Organization  op  cities,    ^ 

Remarks  of  Mr.  Alvord  on,  3166. 

''  "W.  C.  Brown  on,  3167. 

"  Daly  on,  3167. 

"  Francis  on,  3165. 

«  Murphy  on,  3165. 

"  Opdj:ke  on,  3166. 

"  Pond  on,  3167. 

Organization  op  cities,  general  laws  in  refeb- 

ENCE  to, 

Remarks  of  Mr.  Alvord  on,  3178.  • 
"  Lapham  on,  3179. 

"  Murphy  on,  3178. 

,   "  Smith  on,  3179. 

Organization  op  courts. 

Resolution  in  reference  to,  156. 

Organization  op  court  op  appeals, 

Petition  in  reference  to,  196. 

Resolution  in  reference  to,  175. 
Organization  op  judiciary, 

Plan  for,  411. 

Organization  op  Legislature, 

Amendment  of  Mr.  Folger  in  reference  tO| 

881. 
Amendment  of  Mr.  Prindle  in  reference 

to,  881. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  881. 
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ORaANiZATiON  OP  LEGISLATURE — Continued, 

Debate  on  moiioa  in   refereuce  to  action 

of  report  of  committee  on,  715,  716. 
Debate  on  report  of  committee  on,  648  to 
654,  655  to  665,  677  to  689,  689  to  699, 
702  to  716,  748  to  749,  758  to  773,  773 
to  789,  819  to  848,  852  to  855.  856  to 
867,  868  to  882. 
Debate  on  report  of  committee  on  revision 
on  anicie  on,   3586  to  360.),    3678   to 
3686.. 
Final  report  of  committee  on  revision  on 

article  on,  3624. 
Kemarks  of  Mr.  Alvord  on,  664,  3866. 
"  Andrews  on,  768,  865. 

"  Axtell  on,  780. 

"  Bnker  on,  782. 

"  Bnllard  on,  655,  748,  829. 

"  Barker  on,  659,  831,  845. 

"  Bell  on,  705.  707,  821. 

"  Bergen  on,  680,  857. 

»  Bickford    on,    650,    711, 

843. 
Bemaiks  of  Mr.  Bowen  on,  679. 

"  E.   Brooks  on,  651,   652, 

784,  835,  864> 
Eematks  of  Mr.  E.  A.  Brown  on,  677,  841, 

3588,  3679. 
Remarks  of  Mr.  W.  C.  Brown  on,  707. 
**  Burrill  on,  844,  874. 

"  Carpenter  on,  697. 

**  Chesebro  on,  845. 

"  Comstock  on,  845. 

"  Conorer  on,  655,  656,  836, 

837,  838,  842,  862,  3866. 
Remarks  of  Mr.  Co<  ke  on,  695. 

"  Daly  on,    663,    836,  859, 

862,  3590. 
Remarks  of  Mr.   Duganne  onv  687,    788, 

858. 
Remarks  of  Mr.  T.  W.  D wight  on,  777. 
"  Eddy  on,  772. 

"  Endress  on,  876. 

"  Evarts  on,  759,  786. 

"  Flagler  on,  692,  828. 

"  FolgeroD,  770,772,  3609, 

3680. 
Remarks  of  Mr.  Frank  on,  838. 

*'  Fuller  on,  702,  865. 

**  Fullerton  on,  664. 

Gould  on,  822,  823,  874. 
*  Graves  on,  767. 

•♦  Greeley  on,  652,  787,  836, 

871. 


Remarks  of  Mr.  Hale  on,  683. 

•'  Hand  on,  863,  3681. 

"  Hardenburgh    on,     77^ 

846. 
Remarks  of  Mr.  Harris  on,  770. 

"  Hatch  on,  677. 

"  Hutchius  on,  T.4. 

"  Kernan  on,  693. 

"  Ketchara  on,  781. 

"  Kinney  on,  863,  876. 

**  Krum  on,  765. 

"  Landon  on,  775. 

"  Lapham  on,  834,  3005. 

"  M.  II.  Lawrence  on,  708, 

859. 
Remarks  of  Mr.  Lee  on,  704,  857. 

"  Loew  on,  853. 

"  Ludington  on,  763. 

"  McDonald  on,   713,    875. 

"  Maaten  on,  873. 

•*  Merriit  on,  648,  649,  685, 

862,  3587. 
Remarks  of  Mr.  Merwin  on,  691,  853. 

»  Monell  on,  824. 

"  Murphy  on,  3680. 

*'  Op-^yke  on,  827. 

"  Paige  on,  863,  865. 

'*  A.  J.  Parker  on,  663,786, 

871,  872,  873,  3769. 
Remarks  of  Mr.  Pond  on,  761. 

"  Prindle  on,  689,  828,  861, 

881. 
Remarks  of  Mr.  Rathbun  on,  859,  864 

"  Robertson  on,  860. 

♦*  Rumseyon,  712,713,  864, 

"  Schell  on,  832,  833. 

"  Schoonmaker     on,     660, 

661. 
Remarks  of  Mr.  Seymour  on,  681,  856. 

"  Sherman  on,  658. 

"  Spencer  on,  859. 

"  Strat.ton  on,  861. 

"  M.  I  Townsend  on,  661, 

826,  85S. 
Remarks  of  Mr.  S.  Townsend  on,  709,  840, 

867,  3682. 
Remarks  of  Mr.  Tan  Campen  on,  820,  821, 

861. 
Remarks  of  Mr.  Van  Cott  on,  773. 

"  Wakeman  on,  710. 

♦'  Weed  on,  841,  856. 

"  Young  on,  688. 
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Keniarks  on  resolution  in  reference  to 
amendment  of  section  of  article  on,  935, 
1013. 
Remarks  on  resolution  in  reference  to 
diechargiDg  committee  of  whole  from 
consideration  of  report  of  committee 
on,  675. 
Resolution  in  reference  to,  160,  173,  183, 

935. 
Resolution  in  reference  to  closing  debate 

on  report  of  committee  on,  818. 
Resolution  in    reference    to    dischargiDg 
committee  of  whole  from  consideration 
of  report  of  committee  on,  675. 
ResolutioQ  instructing  committee  on  revis 
ion  to  add  to  section  five  of  article  on, 
2424. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  1180,  1195, 
1362. 
R<  solution  of  instruction  to  committee  on 
revision  to  amend  article  op,  in  reference 
to  adjournments  of  Legislature,  3594. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  aliens,  1180,  1195. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to   assembly  districts,  3589,  3591,  3682. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  census  enumeration,  3609,  3682. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to.cjropgnsation  of  Senators  while  sit- 
ting in  trial  of  inapoachment,  935,  1013. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  salary  of  members   of  Legislature, 
1134,  1181,  1362,  2424,  3591,  3592,  3605. 
Resolution  of  instruction  to  amend  article 
on,  in  reference  to  senatorial  districts, 
3587,  3866. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  term  of  office  of  Senators,  936,  3587, 
3588. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  section  five  of  article 
on,  1134. 
Resolution  to  amend  article  on,  3587,  3588, 
3589,    3591,    3592,    3601,    3602,    3603, 
3"604,    3605,    3606,    3607,    3608,    3682, 
386G. 


Resolution  to  amend  Constitution  in  refer 
ence  to,  101. 

OrganizatiOxV  of  militia, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  in 
reference  to,  1234. 
Ottawa.  Canada, 

Communication  in  refe-rence  to  sending 
copy  of  debates  to,  2136. 

Paige,  Alonzo  C, 

A  delegate  at  large,  609,  1021,  1723,  1769, 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  of  preamble  and  bill  of 
rights,  95. 

Communication  in  reference  to  amending 
Constitution  in  reference  to  requirements 
of  officers  of  State,  presented  by,  172. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1912. 

Petition  in  reference  to  police  commission- 
ers of  city  of  Schenectady,  presented  by, 
848. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  74. 

Remarks  of,  on  employment  of  clerks  to 
committees,  153. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1042,  1076, 
1092. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  1770,  1897. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  893. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  863. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1264. 

Remaiks  of,  on  report  of  committee  on 
suffrage,  503,  558,  611. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  400. 
Resolution  in  reference  to  bribes,  137, 
Voted  for  for  President,  19. 

Pardons, 

Communication  from  Governor  in  refer- 
ence to,  610. 
Petition  in  reference  to,  196. 
Resolution  in  reference  to,  184. 
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Pardons—  Continued. 

Resolution  of  inquiry  to  Governor  in  refer- 
ence to,  94,  125. 

pARDOmNG  POWER, 

Amendment  of  Mr.  T.  W.  Dwight  in  refer- 
ence to,  1181,  1205. 

Amendment  of  Mr.  Greeley  in  reference  to, 
1183. 

Amendment  of  Mr.  Ketcham  in  reference 
to,  1205. 

Amendment  of  Mr,  Bickford  in  reference 
to,  1209. 

Amendment  of  Mr.  C.  0.  D  wight  in  refer- 
ence to,  1208. 

Amendment  of  Mr.  Duganne  in  reference 
to,  1206. 

Amendment  of  Mr.  Gould  in  reference  to, 
1192,  1206. 

Amendment  of  Mr.  Ketcham  in  reference 
to,  1206. 

Debate  on  report  of  committee  on,  1181 
to  1192,  1196  to  1210. 

Report  from  committee  on,  933,  1181  to 
1192,  1196  to  1210. 

Remarks  of  Mr.  Alvord  on,  1201. 
"  Conger  on,  1208. 

"  Duganne  on,  1206. 

"  T.  W.  Dwight  on,  1181, 

1191,  1201,  1202. 

Remarks  of  Mr.  Evarts  on,  1209. 
"  FoJger  on,  1209. 

"  GoulJ*   on,    1184,    1192, 

1196,  1206. 
Remarks  of  Mr.  Graves  on,  1199. 
"  Ketcham  on,  120t 

*'  Landon  on,  1208. 

"  Lee  on,  11 87. 

"  McDonald  on,  1201. 

"  Pond    on,    1185,     1186, 

1203. 
Remarks  of  Mr.  Prindle  on,  1188. 
"  Strong  on,  1190. 

"  M.  J.  Townsend  on,  1200, 

1209. 
Remarks  of  Mr.  Yerplanck  on,  1198,  1203, 

1206. 
Resolution  of  instrucMon  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.- Governor,  etc.    in  reference  to, 
3618. 


Parker,  Amasa  J., 

A  delegate  from  the   thirteenth  senatorial 
district,  448,  529,  750,  896,   1021,  1345, 
1346,    1382,    1896,    2171,    2184,    2190, 
3618,  3791,  3922. 
Absent  on  roll  call,  18. 
Appointed  member  of  committee  on  Gov- 
ernor and  Lieut.-Governor,  etc.,  95. 
Appointed  member  of  committee  on  judi- 
ciary, 95. 
Appointed  member  of  committee  on  salt 

springs,  96. 
Appointed  member  of  committee  on  sub- 
mission of  Constitution,  2838. 
Oath  of  oflBce  taken  by,  32. 
Remarks  of,  in  reference  to  death  of  Hon. 

David  L.  Seymour,  1972. 
Remarks  of,  in  reference  to  publication  of 

debates,  106. 
Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc  ,  and  corpora- 
tions other  than  municipal,  1020,  102'!, 
1028,    1049,     1050,    1051,    1052,   1053, 
1077,  1092,  1102. 
Remarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3883. 
Remarks  of,  on  report  of  committee  on 
education,  2857,  2858,  2878,  2879,  2880, 
2896. 
Remarks  of,  on  report  of  committees  on 

finances  and  on  canols,  1884. 
Remarks  of,  on   report  of  committee  on 
Governor,    Lieut.-Governor,    etc.,   889, 
1117,  1118,  1122. 
Remarks  of,  on  report  of  committee  on 
judiciary,  2172,  2180,  2187,  2197,  2198, 
2201,    2202,    2223,    2224,    2226,    2300, 
2301,    2302,    2405,    2434,    2448,    250T, 
2574,    2596,    2642,    2673,    2099,    2703. 
Remarks  of,  on   report  of  committee  on 
Legislature,  its  organization,  etc.,  663, 
871,  872,  873,  879. 
Remarks  Of,   on  report  of  committee  on 
powers  and  duties  of  Legislature,  1338, 
1354,  2768. 
Remarks  of,   on   report  of  committee  on 
revision  on  article  on  judiciary,  3715» 
3719. 
Remarks  of,   on  report  of  committee  on 
revision   on  article  on  organization  o 
Legislature,  etc.,  3607,  3679. 
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Eemarkg  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1267. 

Remarks  of,  on  report  of  committee  on 
suffrage,  553,  561,  578,  595. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  954. 

Remarks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage, 452. 

Remarks  of,  on  resolution  of  thanks  to 
President,  3864. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  399. 

Resolution  in  reference  to  consolidation 
of  railroad  corporations,  416. 

Resolution  in  reference  to  creation  of  cor- 
porations, 143. 

Resolution  in  reference  to  death  of  Hon. 
David  L.  Seymour,  1972. 

Resolution  in  feference  to  government  of 
cities,  125. 

Resolution  in  reference  to  submission  of 
amendments  to  Federal  Constitution  to 
Legislature,  412. 

Resolution  instructing  committee  on  re- 
vision to  strike  out  provisions  in  refer- 
ence to  assessment  of  taxes,  2358. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Governor,  etc.,  in  reference  to 
treason,  3618. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers 
and  duties  of  Legislature,  etc.,  in  refer- 
ence to  eligibility  to  oflSice  of  members 
of  Legislature,  3607. 

Resolution  of  thanks  to  President  pro  tern., 
3913. 

Resolution  requesting  opinion  of  Attorney- 
General  in  reference  to  legality  of  Con- 
vention, 2058. 

"Voted  for  for  President,  19. 

Barker,  tharles  E,, 

A  delegate  from  the  twenty-fourth  sena- 
torial district,  1734. 
Oath  of  office  taken  by,  1 8. 
Petition  against  abolishing  office  of  regents 

of  university,  presented  by,  1771. 
Petition  by,  in  favor  of  female  suffrage, 
157. 

22 


Petition  in  reference  to.  prohibiting  dona^ 

tions  to  sectarian  institutions,  198,  249, 

641. 
Remarks  of,   on  report  of  committee  on 

salt  springs  of  State,  3402,  3404,  3406, 

3407,  34Q8,  3409. 

Passage  op  GENiiiiAL  laws, 

Amendnjeut  of  Mr.  Comstock  in  reference 
to,  3627. 

Amendment  of  Mr.  C.  C.  Dwight  in  refer- 
ence to,  3604. 

Amendment  of  Mr.  Hale  in  reference  to, 
3627. 

Amendment  of  Mr.  Lapham  in  reference 
to,  3605. 

Amendment  of  Mr.  Murphy  in  reference 
to,  3627. 

Resolution  of  instruction  to  committee  on 
revis'on  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to^ 
3605. 

Patterson,  Matthew, 

Appointed  messenger,  29. 

Payment   of   expenses  op  prosecutions  for 
bribery, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption in  reference  to,  3822. 

Payment  of  State  debt  in  coin, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to,  2443. 

Peace  society. 

Communication  from,  77. 

Pensions, 

Resolution  in  reference  to,  896. 

Personal  estate  of  husbands, 

Resolution  in  reference  to  endowment  of 
married  women  with  certain  amount  o^ 
647. 

Personal  representation  society 
Petition  from,  754. 

Petition, 

Against  abolishing  metropolitan  board  of 
health,  2925. 

Against  abolishing  office  of  regents  of 
university,  1416,  1529,  1624,  1679,  1723, 
1771,  1778,  1779,  1827,  1912,  1955, 
1969,  2019,  2058,  2073,  2135,  2216, 
2281,    2356,    2392,    2443,    2478,    2568. 
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Petition —  Continued. 

Against  establishing  a  superior  court  for 
city  of  Buffalo,  1955. 

Against  extending  right  of  suffrage  to 
Indians,  3239. 

Against  Negro  8uffrage|  486. 

Against  State  interference  with  the  prac- 
tice of  medicine,  1779. 

For  prohibition  of  sale  of  intoxicating 
liquors,  177,  194,  198,  215,  232,  233, 
249,  264,  283,  350,  411,  424,  445,  486, 
625,  626,  641,  642,  665,  666,  754,  790, 
848,  882,  896,  932,  1009,  1058.  1171, 
1193,  1215,  1229,  1306,  1348,  1625, 
2170. 

From  Cattaraugus  band  of  six  nations, 
1192. 

From  colored  citizens  praying  for  right 
of  suffrage,  96. 

From  fire  companies  of  New  York  against 
abolishing  fire  commipsioneis,  2925. 

From  a  late  judge  of  court  of  appeals, 
122. 

From  McDonough  Buckl'n  in  reference  to 
finances  of  the  State,  177. 

From  Seneca  Indians,  1044,  3181. 

From  veterans  of  war  of  1812,  171. 

In  favor  of  abolishing  office  of  regents  of 
university,  1193.  1229,  1306,  1361,  1362, 
1375,    1416,    1460,    1507,    1624,    1679, 

■  1827,  1977,  2058,  2228,  2273,  2281, 
2356,    2392,    2478,    2612     2710. 

In  favor  of  female  suffrage,  96,  104,  157, 
177,  192,  194,  196,  214,  215,  232,  250, 
283,  350,  411,  445,  624. 

In  reference  to  a  more  complete  recognition 
of  Deity  in  the  Constitution,  446. 

In  reference  to  abolishing  office  of  school 
commissioner,  640,  895. 

In  reference  to  appointment  of,  and  term 
of  office  of  judges,  626. 

Ii:.  reference  to  allowing  prize-fighters  to 
hoi  J  offices  of  trust  or  honor,  1375. 

In  rerereuce  to  appointment  of  superin- 
tencfent  of  public  instruction,  624,  848. 

In  reference  to  assessments,  1132. 

In  reference  to  bonding  towns,  1416. 

In  reference  io  bribery,  198,  666. 

In  reference  to  charitable  bequests,  391, 
445,  486. 

In  reference  to  charitable  institutions,  445. 

In  reference  to  code  of  laws,  1 92. 

In  reference  to  completion  of  Erie  canal, 
2136. 


In  reference  to  donations  and  charities, 

1171. 
In  reference  to  drainage,  350,  1679. 
In  reference  to  education,  1215. 
In  reference  to  eight  hour  limitation  of 

labor,  etc.,  445. 
In  reference  to  equalising  taxes  and  rents, 

2216. 
In  reference  to  frauds  on  government,  232. 
Id  reference  to  free  school  pysiem,  626. 
In  reference  to  Genesee  Valley  canal,  196. 
In  reference  to  interest  and  penalties  for 

usu'-y,  625. 
In  reference  to  investment  of  funds  of 

educational  institutions,  196. 
In  reference  to  jurisdiction  of  grand  juriea, 

1098. 
In  reference  to  legislative  corruption,  848. 
In   reference   to   legislative   donations  to 

sectarian  institutions,  198. 
In  reference  to  liberty  of  the  press,  1306. 
In  reference  to  management  of  canals  of 

the  State,  302.      ' 
In  reference  to  manufacturing  corporations, 

897. 
In  reference  to  observance  of  Sabbath, 

1229. 
In  reference  to  pardons,  196. 
In  reference  to  police  commissioners  in 

government  of  c:ty  of  Schenectady,  848. 
In  reference  to  practice  of  medicine,  2654, 

2684,  2925,  2970,  2971,  3003. 
In  reference  to  prison  association,  192. 
In  reference  to  private  property  taken  for 

public  use,  625. 
In  reference  to  prohibiting  donations  to 

sectarian    institutions,    157,    171,   192, 

196,   214,  215,  249,  250,  264,  283,  302, 

303,  322,  349,  350,  391,  416,  486,  624, 

625,  626,   641,  642,  665,  666.  699,  700, 

701,    716,    754,    896,    897,    1098,  1171, 

1193,    1229,    1343,    1375,    1416,    1563, 

1955,  2216,  2228. 
In    reffrence   to    prohibitory  legislation, 

350,  754,  1098,  1171. 
In  reference  to  regulation  of  sale  of  iQ' 

toxicating  liquors,  303,  445,  642,  ^^% 

754,    790,    882,  932,  1045,  1194,  1375, 

1416. 
In  reference  to  religious  liberty,  122. 
In.  reference  to  rents,  1193. 
In  reference  to  reorganization  of  court  or 

appeals,  196. 
In  reference  to  right  of  suffrage,  171,  391, 

625. 
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In  reference  to  right  to  catch  fish.  666, 

699,  700,  116,  753,  754,  895,  977,  1033, 

1098. 
In  reference  to  State  prisons,  remarks  on, 

183. 
In  reference  to  suffrage  in  the  city  of  New 

York,  2654. 
In  reference  to  support  of  common  schools, 

2356. 
In  reference  to  taxation,  1132. 
In   reference    co   temperance   system  of 

medicine,  2281. 

Pewit,  John, 

Appointed  doorkeeper,  29.    " 
Oath  of  office  taken  by,  33. 

Phillips,  John-, 

Appointed  messenger,  29. 

.  Pierce,  Samuel  C, 

Appointed  serjeant-at-arms,  20. 
Oath  of  office  administered  to,  22. 
PiERREPONT,  Edwards, 

A  delegate  from  the  seventh  senatorial 

district,  2507,  2508,  2559. 
Oath  of  office  taken  by,  18. 
Appointed  member  of  committee  on  judi- 
•    ciary,  95. 
Remarks  of,  on  report  of  committees  on 

finauces  and  canal  •,  1893,  1919,  1920. 
Remarks  of,  on   report  of  committee  on 

judiciary,  2500,  2501,  2533,  2560. 
Remarks  of,  on  report  of  Secretary  of 

State,  Comptroller,  etc..  1240. 
Yoted  for  for  President,  19. 

I*OLICE  COMMISSIOXER  IN  CITY  OF  SCHENECTADY, 

Petition  in  reference  to,  848. 
Police  courts, 

Resolution  of  inquiry  to  metropolitan  po- 
lice commissioners,  in  reference  to  num- 
ber of  men  detailed  as  attendants  upon, 
643,  646. 
Poor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  arti*^l.e  on  counties, 
towns,    etc.,    in    reference   to    money 
raised  for  support  of,  1271. 
^oifD,  Alembert, 

A  delegate  from  the  fiftjeenth  senatorial 
district,  53,  122,  615,  742,  750,  752,  991, 
1022,  3355,  3605,  3606. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  finances  of  State,  3526.      , 


Remarks  of,  on  motion  for  call  of  Conven- 
tion, 727. 

Remarks  of,  on  motion  to  reconsider  vote 
adopiiner  article  on  preamble  and  bill 
of  rights,  3324. 

Remarks  of,  on  report'  of  committee  on 
cities,  3167,  3175,  3176. 

Remarks  o^  on  report  of  committee  on 
contingent  expenses,  in  reference  to 
furnishing  reporters  with  copy  of  de- 
bates, 3949. 

Remarks  of,  on  report  cf  committee  on 
judiciary,   2376,  2377,  2379,  2383,  2664. 

Remarks  of,  on  rep  Tt  of  committee  on 
organization  of  Legislature,  etc.,  761. 

Remarks  of,  on  report  of  committee  on 
pardoning  power.  1185,  1186. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1329. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3591,  3604. 

Remarks  of,  on  report  of  committee  on 
suffrage,  577,  615. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  924,  980, 
99  i,  996. 

Remarks  of,  on  resolution  in  reference  to 
adjournment  to  Saratoga,  161,  162,  174, 
361. 

Remarks  of,  on  resolution  in  reference  to 
mode  of  drawing  for  seats,  2690,  2691. 

Remarks  of,  on  resolution  to  amend  article 
on  organization  of  Legislature,  etc., 
1013. 

Remarks  of,  on  taxation,  3491,  3492. 

Resolution  in  reference  to  verdicts  and 
prohibition  of  fees,  101,  252. 

Resolution  instructing  Secretary  to  furnish 
reporters  with  copy  of  debates,  3922. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  in  reference  to 
private  claims,  3C06. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  section  of  article  on 
organization  of  Legislature,  etc.,  in 
reference  to  compensation  of  Senators 
while  sitting  on  trial  of  impeachment, 
935,  1013. 

Resolution  to  appoint  committee  in  refer- 
ence to  adjourning  Convention  to  Sara- 
toga,  25,  161,  358: 
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Pond,  A  lembert —  Continued. 

KesoUitioQ   to  print   articles  referred  to 

committee  on  revision,  978. 
Postmaster  op  Convention, 

Resolution  directing  to  furnish  mail  during 

recess,  2684, 
Resolution  instructing  assistant  sergeant- 

at-arms  to  act  as,  21. 
Resolution  to  appoint  P.  J.  Hotailing  as, 

21. 
Potter,  Allen, 

A  delegate  from  the  thirty-first  senatorial 

district. 
Appointed  member  of  committee  on  print- 
ing, 96. 
Oath  of  office  taken  by,  18. 
Petition  in  reference  to  female  suffrage, 

presented  by,  624. 
Voted  for  for  President,  19. 
Powers  and  duties  op  Governor, 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  Governor, 

Lieut.-Governor,   etc,  in  reference  to, 

3612,  361T. 

Powers  and  duties  op  Legislature, 

Debate  on  motion  to  postpone  considera- 
tion of  report,  1287  to  1291. 

Debate  on  report  of,  1271,  1272,  1288  to 
1291,  1291  to  1305,  1316  to  1330,  1330 
to  1348,  1353  to  1361,  1363  to  1375, 
1376  to  1388,  2099  to  2135,  2137  to 
2170. 

Minority  report  of  committee  on,  1229. 

Report  of  committee  on,  1171. 

Resolution  in  reference  to  action  on  debate 
on  report  of  committee  on,  1271,  1314. 

Resolution  instructing  committee  on,  in 
reference  to  passage  of  bills,  124. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  eligibility  to  ofiSce  of  members 
of  Legislature,  3607. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  escheat,  3603. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  gauging  and  inspecting  merchan- 
dise, etc.,  3601. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  inspectors  of  election,  3602. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  lotteries,  3601. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  passage  of  general  laws,  3605. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  private  claims,  3606. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence  to   street    railroads,    3602,    3603, 
3004,  3605,  3607,  3608,  3677. 
Special  order  on  report  of  committee  on, 
2779  to  2803. 
Practice  of  medicine,  etc., 

Debate  on  report  of  committee  on,  3453, 

3454. 
Petition  in  reference  to,  2654,  2684,  2925, 

2970,  2971,  3003. 
Report  from  committee  on,  3321. 
Resolution  in  reference  to,  2926,  2970, 2971. 
Preamble, 

Remarks  of  Mr.  Alvord  on,  3235,  3530. 
*'  Axtell  on,  3236. 

"  Comstock  on,  3235,  3530. 

"  Curtis  on,  3238. 

"  Hand  on,  3237. 

"  Lapham  on,  3236,  3548. 

"  Yerplanck  on,  3236,3238. 

Resolution  to  amend,  41. 

Preamble  and  bill  of  rights, 

Debate  on  report  of  committee  on,  3233 
to  3265. 

Debate  on*  report  of  committee  on  revision 
on  article  on,  3529  to  3562. 

Final  report  of  committee  on  revision  on 
article  on,  3595. 

Report  from  committee  on,  2273. 

Resolution  instructing  committee  to  amend 
eleventh  section  of,  1175. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer* 
ence  to  alienism  affecting  title  to  real 
estate,  3555. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reief' 
ence  to  compensation  for  land  overflowe 
for  manufacturing  purposes,  3549. 

Resolution  of  instruction  to  committee  on 
revision  to  ametid  article  on,  in  rete 
ence  to  criminal  prosecutions,  3541. 
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IlesoIutioQ  of  iQstruction  to  comirjittee  on 
revision  to  amend  article  on,  in  refer- 
ence  to   detention  of  witnesses,   3539. 

Resolution  of  itjstruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  divorces,  3550,  3602,  3909. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  divorces  and  lotteries,  3556. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  drains,  3545. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  elective  franchise,  3557. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  last  appeal  to  jury,  3542. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  od,  in  refer- 
ence to  private  property  taken  for  pub- 
lic use,  3547,  3549. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  private  roads,  3548. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
once  to  right  to  catch  fish  in  interna- 
tional waters,  3554. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  special  laws,  3548. 

Resolution,  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  sovereignty,  3558. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  taxation,  3066,  3557. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  tenant  of  estate  of  inheritance,  3550. 

Resolution  of  instruction  to  committee  on, 
to  amend  article  in  reference  to  use  of 
canals  by  government,  1175. 

Resolution  to  amend  article  on,  3066, 
3539,  3541,  3542,  3545,  3547,  3548,  3549, 
3550,  3554,  3555,  3556. 

:ntmext  by  grand  jury, 
Hemarks  of  Mr.  M.  I.  Townsend  on,  3245. 

"  Yerplanck  on,  3246. 

"  '    Wakeman  on,  3244,  3245, 

3246. 


Resolution  in  reference  to  abolishing,  138. 

President, 

62,  104,  189,  307,  351,  353,  407,  450,  529, 
537,  554,  560,  564,  565,  566,  573,  600, 
607,  613,  632,  639,  640,  643,  654,  676, 
689,  718,  732,  737,  739,  745,  746,  1044, 
2079,  2170,  2273,  2334,  2357,  248  9 
2493,  2495,  2736,  2798,  2906,  3177, 
3234,  3482,  3483,  3527,  3528,  3530, 
3531,  3534,  3535,  3536,  3538,  3545, 
35S4,  3622,  3623,  3633,  3682,  3800, 
3815,  3828,  3831,  3842,  3847,  3848, 
3950. 

Announcement  by,  of  appointment  of 
committee  to  confer  with  common  coun- 
cil of  Albany  in  reference  to  hall  for 
Convention,  2i78. 

Announcement  of  committees  by,  95. 

Announcement  of  committee  on  suppres- 
sion of  official  corruption,  176. 

Appointment  of  committee  on  care  of  dis- 
abled  soldiers  of  State,  announced  by, 
1531. 

Announcement  of  reporters  to  Conven- 
tiou,  by,  171. 

Communication  from  Attorney- General  in 
reference  to  fraudulent  canal  contracts, 
presented  by,  2136. 

Communication  from  Auditor  of  canal 
department  in  reference  to  breaks  in 
Erie  canal,  presented  by,  364. 

Communication  from  Auditor  of  canal 
department  in  reference  to  Champlain 
canal,  presented  by,  754. 

Communication  from  Auditor  of  canal 
department,  presented  by,  250,  283,  411. 

Communication  from  Canal  Appraisers, 
presented  by,  486. 

Communication  from  Canal  Commissioner, 
presented  by,  1045,  1948. 

Communication  from  Citizens'  association 
of  New  York,  presented  by,  1918. 

Communication  from  clerk  of  Assembly  in 
reference  to  titles  of  bills,  presented  by, 
'610. 

Communication  from  clerk  of  court  of 
appeals  in  reference  to  funds  in  his 
hands,  presented  by,  233. 

Communication  from  clerk  of  court  of 
appeals,  presented  by,  198. 

Communication  from  clerk  of  Senate,  pre- 
sented by,  2689. 
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President — Continued. 

ComrauuicaiioQ   from    clerk    of   superior 
court  of  county  of  Now  York  in  refer- 
enctj   to   causes  pending  therein,  pre- 
sented by,  391. 
Comraunication    from    comTnis?ioners   of 

land  office,  presented  by,  284,  1513. 
Communication  from  commissiou-^rs  of 
land  office  in  reference  to  lands  donated 
by  Stale,  preserjted  by,  1108. 
Comnuuieation  from  commissioners  of 
New  York  fire  department,  presented 
by,  2217. 

Communcation  from  commissioners  of 
taxes  of  New  York  city,  presented  by, 
932. 

Coromiinication  from  common  council  of 
New  York,  presented  by,  2205. 

Coramut'ication  from  common  council  of 
Troy  tendering  use  of  hall  for  Conven- 
tion, presented  by,  2492. 

Communic.Jtion  from  comptroller  of  city 
of  New  Yoik  in  r^^ference  to  donations 
to  reliR:irus  institutions  in  the  city  of 
New  York,  presented  by,  GIG. 

Communication  from  Comptroller  of  State, 
presented  by,  486,  896,  li.79,  1781. 

Communication  from  Comptroller  of  State 
in  reference  to  donations  to  charitable 
and  religious  institutions  made  by  State, 
presented  by,  610. 

Corarauuication  from  Comptroller  of  State 
in  reference  to  school  fund,  presented 
by,  252. 

Commuoication  from  Constitutional  Con- 
vention of  Maryland,  in  reference  to 
exchange  of  proceeding?,  presented  by, 
194 

Communication  from  corporation  counsel 
of  New  York,  presented  by,  852. 

Communication  from  East  River  Medical 
association  of  New  York,  presented  by, 
2492. 

Communication  from  Governor,  in  refer- 
ence to  pardons,  presented  by,  GIO. 

Communication  from  mayor  of  city  of 
Albany,  tendering  use  of  hall  for  Con- 
vention, presented  by,  2228. 

Communication  from  metropolitan  police, 
presented  by,  158. 

Communication  from  New  York  Institution 
for  Deaf  and  Dumb,  presented  by,  2710. 

Commuuication  from  president  of  board 


of  Canal  Commissioner;?,  presented  oy, 

1045. 
Communication  from  president  of  board 

of  commissioners  pf  metropolitan  police, 

presented  by,  896,  2058. 
Communication    from    regents    of    State 

university,  presented  l>y,  754. 
Communication   from  secretary  of  board 

of  regents  of  university,  presented  by, 

2478. 
Communication  from  secretary  of  metro- 
politan board  of  excise,  presented  by, 

2058. 
Communication  from   Secretary  of  State, 

for  information  in  reference  to  Indian 

tribes,  158. 
Communication  from  Senate  committee  to 

inventigate   frauds   in   management  of 

canals,  presented  by,  1416. 
Comrauuifution  from  Seventh  regiment  of 

city  of  New  York,  preseutpd  by,  2478. 
Communication  from  State  Engineer  mi 

Surveyor,  presented  by,  199,  882,  932. 
Communication  from  State  Engineer  and 

Surveyor,  in  reference  to  enlargement 

of  locks  in  Chemung  canal,  presented 

by,  391. 
Communication   from    superintendent  of 

Onondaga  salt  springs,  215. 
Commuuication    from   Superintendent  of 

Public  Instruction,  presented  by,  626. 
Communication   from   tax   comuiiesloners 

of  city  of  New  Yoik,  presented  by,  143. 
Communication  in   reference   to  business 

of  Convention,  presented  by,  2392. 
Communication   in    reference    to  canals, 

presented  by,  97,  350. 
Communication  in   reference  to  capacity 

of  Erie  canal,  presented  by,  2690. 
Commuuication  in    reference  to  govern' 

ment  of  cities,  presented  by,  3003, 
Communication  in  reference  to  State  pn9' 

ons,  presented  by,  2228. 
Communication   in   relation  to  report  of 

regents    of   university,   presented  ^h 

2654. 
Election  of,  18. 
Petition   against  abolishing  office  of  re* 

gents  of  university,  presented  by,  1^2  . 
Petition  in  favor  of  abolishing  board  o 

regents  of  university,  presented  by,  22 
Petition  in  reference  to  appointment  o 
judges,  presented  by,  626. 
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Petition  in  reference  to  finances  of  the 
State,  from  McDonough  BuckliD,  pre- 
sented bj,  177. 

Petition  in  reference  to  manufacturing 
corporations,  presented  by,  897. 

Petition  in  reference  to  observance  of  Sab- 
bath, presented  by,  1229. 

Petition  in  reference  to  prohibitinoj  dona- 
tions to  sectarian  institutions,  presented 
by,  171,  350,  625. 

Petition  in  reference  to  prohibiting  the 
sale  of  intox'cating  liquors,  presented 
by,  198,  233,  264,  411,  486. 

Petition  presented  by,  in  reference  to 
regulation  of  sale  of  intoxicating  liquors, 
presented  by,  754. 

Plan  for  organization  of  the  judiciary,  pre- 
sented by,  411. 

Pem^rka  of,  on  final  close  of  Convention, 
3950. 

Keraarks  of,  on  report  of  committee  on 
contingent  expenses  in  reference  to  fur- 
nishing stationery  to  reporters,  632. 

Eeraarks  of,  on  taking  the  chair  as  Presi- 
dent, 19.  • 

Resolution  of  thanks  to,  3863. 

Special  comraiitee  announced  in  reference 
to  the  adulteration  and  sale  of  intoxi- 
cating liquors  by,  142. 

W.  IL  Wheeler  elected,  19. 

President  op  board  of  commission'ers  of  metro- 
politan POLICE, 
Communication  from,  89G,  2058. 

President  pro  tem.. 

Petition   in   reference   to   donations    and 

chanties,  presented  by,  1171. 
Remarks  of,   on   report  of  committee  on 

revision  on  article  on  education,  3801. 
Resolution  in  reference  to  appointment  of, 

183. 
Resolution  of  thanks  to,  3912,  3913. 
Resolution  to  appoint,  089. 

PRi:SIDINa    OFFICERS    IN    LEGISLATURE     TO     SIGN 
BILLS, 

Amendment  of  Mr.  Conger  in  reference 

to,  1302. 
Amendment  of  Mr.  Rathbun  in  reference 

to,  1303. 
Remarks  of  Mr.  Alvord  on,  1302,  1304. 
*•  Bell  on,  1304. 

"  Greel»>y  on,  1303. 

"  Rathbun  on,  1303, 


Remarks  of  Mr.  Rumsey  on,  1304. 
Previous  question. 

Debate  on  rule  in  reference  to,  632  to  639. 

Notice  of  motion  to  amend  rule  in  refer- 
ence to,  671. 

Notice  of  motion  to  reconsider  vote  ia 
reference  to,  350. 

Resolution  in  reference  to  application  of, 
850.   -  • 

Prindle,  Elizur  II., 

A  delegate  from  the  twenty  third  sena- 
torial district,  551,  676,  1800,  1982, 
2116. 

Appointed  member  of  committee  on  canals, 
95. 

Appointed  member  of  committee  on  par- 
doning power,  96. 

Oath  of  office  taken  by,  18. 

Petition  against  abolishino^  office  of  regenta 
of  university,  presented  by,  1955,  2058. 

Petition  in  reference  to  prohibiting  sale 
of  intoxicating  liquors,  presented  by, 
025,  1058,  1171. 

Remarks  of,  on  amendments  to  report  of 
committee  ^n  suffrage,  484. 

Remarks  of  on  employment  of  clerks  to 
committees,  147. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1145. 

Remarks  of,  on  reports  of  committees  on 
finances  and  on  canals,  1824. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Governor,  efc,  1115. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2225,  2281,  2460. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  089, 
828,  861,  881.- 

Remarks  of,  on  report  of  committee  on 
pardoning- power,  1188. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1299, 
2105,  2132. 

Remarks*  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3253. 

Remarks  of,  on  resolution  to  discharge 
committee  of  the  whole  from  considera- 
tion of  report  of  committee  on  organU 
zation  of  Legislature,  etc.,  with  instruc- 
tions, 675. 

Resolution  in  reference  to  extending  time 
for  collection  of  taxes,  142. 
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PRINDLE,  Elizur  IT. — Continued. 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  extension 
of  Chenango  canal,  643,  672. 

PEINTINa, 

Resoluting  in  reference  to,  124. 

Resolution  for  additional  copies  of  report 

of  committee  on  charities,  1314. 

•  » 

Printing,  committee  on. 

Remarks  on  report  of,  98. 

Remarks  on  report  of,  in  reference  to  ex- 
tra copies  of  report  of  oommittee  on 
town  and  county  officers,  etc.,  816. 

Report  from,  2625,  2670,  2671. 

Report  from,  in  reference  to  binding  Con- 
stitution, 1417. 

Report  from  in  reference  to  compensation 
of  stenognipher,  182. 

Report  from,  in  reference  to  extra  copies 
of  report  of  committee  on  town  and 
county  officers,  etc.,  816. 

Report  from,  in  reference  to  printing  ex 
tra  copies  of  reports,  1349. 

Report  from,  97,  123,  137,  156,  158,  182, 
264.  ♦ 

Resolution  in  reference  to  printing  report 
of  committee  on  powers  and  duties  of 
Legislature,  1271. 

PBiNTixa  COPIES  OP  Constitution  with  notes, 

ETC., 

Report  in  reference  to,  158. 

PRINTINa  DEBATES, 

Resohition  in  reference  to,  137. 
Printing  extra  copies  of  report  op  committee 

to  investigate  alleged  PRAtJDS  IN   MANAGE 
MENT  OF  CANALS, 

Resolution  in  reference  to,  1315. 

Prison  associations, 

Petition  in  reference  to,  192. 

Prisoner  to  have  last  appfal  to  jury, 

Remarks  of  Mr.  0.  L.  Allen  on,  3543. 

»*  T.  W.  Dwight  on,  3543. 

"  Hale  on,  3542. 

"  Lapham  on,  3543. 

*•  Wakeman  on,  3542. 

Private  claims, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  in  reference  to, 
3C06. 


Private  claims  not  to  be  audited  or  allowed 
BY  Legislature, 
Amendment  of  Mr.  Ballard  in  reference 

to,  1319. 
Amendment  of  Mr.  Beckwith  in  reference 

to,  1322.  . 
Amendment  of  Mr.  Pond  in  reference  to, 

3606. 
Amendment  of  Mr.  Schell  in  reference  to, 

1319. 
Remarks  of  Mr.  Ballard  on,  1319. 
•'  Bell  on,  1320. 

"  Conger  on,  1319. 

*•  Cooke  on,  1320. 

"  Murphy  on,  1321. 

"  Opdjke  on,  1320. 

"  Rathbun  on,  1319,  1321. 

"  Rumsey  on,  1319,  1321. 

"  Schell  on,  1319. 

Private  property  taken  for  public  usf,  com- 
pensation FOR, 
Remarks  of  Mr.  Alvord  on,  3249. 
"  Bergen  on,  3252. 

"  Hand  on,  3252. 

"  Lapham  on,  3250. 

•'  Murphy  on,  3255,  8256. 

*•  Prindle  on,  3253. 

"  Rumsey  on,   3254,  3255, 

3256. 
Remarks  of  Mr.  Smith  on,  3253. 

"  M.  I.  Townsend  on,  3248, 

3249,  3251. 

Remarks  of  Mr.  Verplanck  on,  3247,  3250. 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  preamble  and 

bill  of  rights,  in  reference  to,  3547,  3549. 

Private  roads. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  artiele  on  preamble 
and  bill  of  rights,  in  reference  to,  3548. 
Privileges  op  floor  of  Convention, 

Resolution  in  reference  to  extending,  2693 
Probate  courts, 

Remarks  of  Mr  E.  Brooks  on,  2634. 

"  E.  A.  Brown  on,  3724. 

"  Church  on,  3725. 

"  Conger  on,  3733. 

"  Evarts  on,  2633. 

"  Polger  on,  2633,  3725. 

"  Hutchins  on,  3735. 

"  Rumsey  on,  3725. 

*•  Spencer  on,  2634. 
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Proceedings  declaring  certain    members   op 
Convention  in  contempt, 
Resolution  to  exj^unge,  758,  850. 

Proceedings  of  Convention, 

Notice  to  reconsider  resolution  in  reference 
to  expunging,  882. 

Peohibition  of  donations  to  sectarian  insti- 
tutions, 
Petition   in   reference   to,    157,  192,  196, 
282,  322,  391,  411,  445,  446,  624  to  626, 
641,  642,  665,    666,  699,  700,  701,  716, 
896,  897,  1098,  1171,  1194,  1229,   1416, 
1563. 
Resolution  in  reference  to,  94,  101,  302, 
303,  486. 

Prohibition  of  extra  compensation, 
Resolution  in  reference  to,  195. 

Prohibition  of  fees, 

Resolution  in  reference  to  verdicts  and,  101. 

Prohibition  op  fees  to  certain  judicial  offi- 
cers, 
Amendment  of  Mr.  Graves  in  reference  to, 

2628. 
Amendment  of  Mr.  Merwin  in  reference 

to,  2626. 
Amendment  of  Mr.  Murphy  in  reference 

to,  2629,  2630. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2626. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2629. 
Amendment  of  Mr.  Yan  Cott  in  reference 

to,  2630. 

Prohibition  of  further  appropriations    for 
building  State  capitol. 
Resolution  in  reference  to,  416. 
I'rohibition  of  sale  of  intoxicating  liquors. 
Petition  in  reference  to,   192,    194,   198, 
215,  232, -249,  264,  303,  486,  624  to  626, 
641,  642,  665,  666,  754,  790,  848,  896, 
932,    1009,    1058,     1171,    1215,    1229, 
1308,  1625,    2170. 
Remarks  of  Mr.  Alvord  on,  2793,  3291. 
"  Axtellon,  2132. 

"  Baker    on,    2155,    2156, 

2157. 
Remarks  of  Mr.  Beckwith  on,  3294. 
''  "Bell  on,  2794. 

"  Bickford  on,  2161,  2162 

"  K  Brooks  on,  2131,  2132, 

2146. 

23' 


Remarks  of  Mr.  Colahan  on,  3265. 
"  Conger  on,  2161. 

"  Curtis  on,  2144. 

"  Duganne  on,  2129,  2134, 

2135,    2140,    2141,    2147,     2148,    2149, 
2153,    2154. 
Remarks  of  Mr,  Fowler  on,  3271. 
"  Gould  on,  3288. 

"  Graves  on,  3285,  3286. 

*'  Gross  on,  3274. 

"  Hale  on,  2793. 

"  Landon  on,  2151. 

"  Livingston  on,  3666. 

"  McDonald  on,  2141. 

"  Nelson  on,  2133. 

"  Prindleon,  2132. 

"  Rathbun  on,  2153,  2154. 

"  Schell  on,  2158,  2159. 

"  Smith    on,    2130,    2137, 

2138,  2139,  2792,  3293. 
Remarks  of  Mr.  Stratlon  on,  3289. 

"  M.  I.  Townsendon,  2152, 

2795,  3294. 
Remarks  of  Mr.  S.  Townsend  on,  2152, 

3290. 
Remarks  of  Mr.  Yeeder  on,   2129,  2133, 

2142,  2143,  2144,  2791,  2794. 
Remarks  of  Mr.  Yerplanck  on,  2159,  2160, 

2793. 
Remarks  of  Mr.  Weed  on,  2132,  2150. 
Resolution  in  reference  to,  218. 
Resolution  to  appoinfe  committee  to  report 
in  reference  to,  93,  94,  127,  141. 

Prohibition  of  special  legislation  for  certain 
objects, 
Resolution  in  reference  to,  447. 

Prohibitory  legislation, 

Petition  in  reference  to,  350,  754,  1098, 
1171. 

Proof  of  right  to  vote, 

Resolution  of  instruction  to  committee  on 
revision  to  aniend  article  on  suffrage,  in 
reference  to,  1911. 

Property,  private^,  taken  for  public  use, 
Petition  in  reference  to,  625. 

Property,  public, 

Resolution  in  reference  to  sale  of,  218. 

Property  qualification  to  vote. 

Resolution  to  submit  at  general  election 
in  1869,  3575. 
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Proposition  for  separate  submission  of  Con- 
stitution TO  THE  PEOPLE, 
Resolutiou  in  reference  to,  2*79,  283,  392. 

Peosecution  for  bribery, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor- 
ruption, in  reference  to,  3820. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  official  cor 
riiption,  in  reference  to  payment  of  ex- 
penses of,  3822. 

Prosser,  Erastus  S., 

A  delegate  at  large,  982, 1390,  Ut9, 1569, 

2239,  3415. 
Additional    report    from    committee    on 

canal?,  submitted  by,  1064. 
Appointed  member  of  committee  on  canals, 

95. 
Oath  of  office  taken  by,  18. 
Petition  against  establishing  a  superior 

court  for  city  of  Buffalo,  presented  by, 
'   1955. 
Remarks  of,   on  finances  of  Srate    and 

canals,  2239,  2246,  2248,  3502,  3503. 
Remarks  of,  on  report  of  committee  ap 

pointed  to  report  manner  of  revision  o! 

ConsJitutlon,  81. 
Remarks  of,  on  report  of  committee  on 

Attorney-General,  etc.,  1285. 
Remarks  of,   on  report  of  committee  on 

canals,  20?0,  2038,  2052. 
Remarks  of,  on  report  of  committee  on 

charities,  etc.,  2733. 
Rem?»rks  of,  on  report  of  committee  on 

Governor,  Lieut.-Governor,   etc.,    1119 
Remarks  of,  on  report  of  committee  on 

revisioa  on  article  on  finance,  3841. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  suffrage,  3563. 
Remarks  of,  on  resolution  of  inquiry  in 

reference  to  canals,  1 6t. 
Resolution  authorizmg  committee  on  canals 

to  take  testimony,  etc.,  850,  851. 
Resolution  authorizing  secretary  to  take 

charge  of  documents  during  recess,  2689. 
Resolution  in  reference  to  capacity  of  Erie 

canal,  220S,  22vlG. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage, 

in  reference  tcf  quftliflcatioa  of  ©duca- 

tioD,  356S. 


Resolution  to  print  report  of  Auditor  of 
Canal  Department,  307. 

Provision  for  publication  of  laws. 

Amendment  of  Mr.  Alvord  in  reference  to, 

2791. 
Amendment  of  Mr.  Ballard  in  reference 

to,  2630. 
Amendment  of  Mr.  B.  Brooks  in  reference 

to,  2790. 
Amendment  of  Mr.  Hale  in  reference  to, 

2631. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2631,  2790. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  2631. 
Amendment  of  Mr.  Yeeder  in  reference 

to,  2789. 

Public  schools. 

Resolution  in  reference  to,  121. 

Public  officers,  bribery  of. 

Remarks  of  Mr.  C.  L.  Allen  on,  3343, 3353. 
♦'  Alvord  on,  3308,  3336. 

"  Andrews  on,  3351. 

"  Beck  with  on,  3313,  3335, 

3337,  3345.  3346,  3353. 
Remarks  of  Mr.  E.  Bro(»ks  on,  3317,  3318. 
"  E.  A.  Brown  on,  3336. 

"  ComRtock  on,  3333,  3335, 

3336,  3341,  3342,  3348. 
Remarks  of  Mr.  Conger  on,  3568. 
*'  Curtis  on,  3351. 

"  0.  C.  Dwight  on,  3311. 

"  Folger  on,  3318. 

"  Hand  on,  3567. 

"  Ilutchins  on,  3337. 

"  Ketcham  on,  3340,  3361. 

"  Krum  on,  3340. 

"  Landon  on,  3567. 

"  Lapham  on,  3304,  3310, 

3354. 
Remarks  of  Mr.  McDonald  on,  3313,  3331, 

3349. 
Remarks  of  Mr.  Miller  on,  3319. 

"  Opdyke  on,  3297,  3298, 

3299,    3305,    3306,    3308,    3313,    3319, 
3332,    3338,    3341,    3344,    3347,    3349, 
3351,    3353. 
.    Remarks  of  Mr.  Rumsey  on,  3342. 

"  Smith  on,  3314,  3342. 

"  M.  T.  Townsend  on,  3300, 

3302,  3312,  3334,  3335. 
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Eemarl<s  of  Mr.  S.   Townsend  on,   3315, 

3:nG,  3348,  3352. 
Remarks  of  Mr.  Verplanck  on,  3338,  3343. 
"  Wakemaaon,  33Ll,3312^ 

3346. 

Publication  op  Constitution   and   forms   of 

BALLOTS, 

Resolution  in  reference  to,  3926,  3946. 

Publication  of  debates, 

Rtsoliition  to  remove  limitation  of  com- 
peijsation  for,  3575. 

Publishers  of  Albany  Journal  and  Argus, 

Resolution  releasing  from  publication  of 
verbatim  reports  of  proceedings,  1977. 

Qualifications  for  voting. 

Amendment  of  Mr.  Andrews  in  reference 

to,  479. 
Amendment  of  Mr.  Bickford  in  reference 

to,  489,  540. 
Amendment  of  Mr.  W.  C.  Brown  in  refer- 
ence to,  535.  ^ 
Amendment  of  Mr.  Champlain   on,  453, 

485,  508,  543,  570. 
Amendment  of  Mr.  Church  in  reference 

to,  548. 
Amendment  of  Mr.  Comstock  in  reference 

to,  544. 

Amendment  of  Mr.  0.  C.  D wight  in  refer- 
ence to,  235,  557. 
Amendment  of  Mr.  T.  W.  D wight  in  refer- 

enc3  to,  542. 
Amendment  of  Mr.  Folger  in  reference  to, 

617,  548. 
Amendment  of  Mr.  Fuller  in  reference  to, 

517. 
Amendment  of  Mr.  Grant  in  reference  to, 

649. 
Amendment  of  Mr,  Gross  in  reference  to, 

546. 
Amendment  of  Mr.  Kernan  in  reference 

to,  531. 
Amendment  of  Mr.  Kinney  in  reference 

to,  534. 
Amendment  of  Mr.  Lapham  in  reference 

to,  534. 
Ameudment  of  Mr.  Loew  in  reference  to, 

537. 
Amendment  of  Mr.  McDonald  in  reference 

to,  479,  535. 
Amendtnent  of  Mr.  Prindle  in  reference 

to,  535. 


Amendment  of  Mr.  Robertson  in  reference 

to,  535, 
Amendment  of  Mr.  Smith  in  reference  to, 

470. 
Amendment  of  Mr.  Tappen  in  reference 

to,  555.  ^ 

Amendment  of  Mr.  Yan  Campen  in  refer- 
ence to,  518,  533. 
Remarks  of  Mr.  Alvord  on,  504,  576,  582, 

594,  60G,  607,  021. 
Remarks  of  Mr.  Andrews  on,   210,  300, 

472,  503,  542,  5G9,  571. 
Remarks  of  Mr.  Axtell  on,  246,  290,  498, 

519,  502,  3557. 
Remarks  of  Mr.  Ballard  on,  571,  572. 

"  Barker  on,  200,  483,  55?, 

620,  621. 
Remarks  of  Mr.  Barnard  on,  222,  223,  224, 

225,  226.  466,  484,  495,  572,  619. 
Remarks  of  Mr.  Beckwith  on,  425,  507. 
"  Bell  on,  584. 

"  Beri^en  on,  487,  605,  608. 

"  .Bickford    on,    205,    436, 

443,  475.  489,  519,  540,  566. 
Remarks  of  Mr.  Bbwen  on,  495. 

"  E.  Brooks  on,  462,  523, 

524,  539,  571,  585. 
Remarks  of   Mr.  E.  A.  Brown   on,   247, 

248,  547,  616. 
Remarks  of  Mr.  Burrill  on,  477,  496,  611. 
"  Carpenter  on,  ^00. 

**  Cassidyon,  417,  422,  483, 

602,  542. 
Remarks  of  Mr.  Champlain  on,  228,  231, 

509,  570,  586. 
Remarks  of  Mr.  Chesebro  on,  560,  617, 

621. 
Remarks  of  Mr.  Church  on,  548. 

•'  Comstock  on,   273,  480, 

481,  519,  544,  567,  3557. 
Remarks  of  Mr.  Conger  on,  349,  378,  380, 
383,  384,  387,  388,  389,  390,  39^^!,  472, , 
476,  477,  489,  494,  504,  505,  506,  516, 
516,  546,  660,  567,  587,  619,  3569. 
Remarks  of  Mr.  Coiahan  on,  310. 

«  Cooke  on,  335,  336,  337, 

553. 
Remarks  of  Mr.  Corbett  on,  257,  533. 

"  Curtis  on,  364,  469,  530. 

"  Daly  on,  221,  469,  582,:. 

594,  3570. 
Remarks  of  Mr.  Develin  on,  580,' 581,  589, 

599. 
Remarks  of  Mr.  Duganne  on^  47S,  643,  669. 
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Qualifications  for  voting —  Continued. 

Keraarks  of  0.  0.  D wight  od,   235,   480, 

484,  519,  557,   620. 
Eemarks  of  Mr.  T.  W.  Dwight  on,   266, 
268,    270,   314,  315,  339,  454,  542,  568. 
Eemarks  ^f  Mr.  Eddy  on,  282. 

"  Endresson,  212,  232,531. 

"  Evarts  on,  554,  563,  617, 

619. 
Eemarks  of  Mr.  Ferry  on,  606. 

"  Folger  on,  472,  481,  518, 

519,  548,  549,  557. 
Eemarks  of  Mr.  Francis  on,  271,  453. 

"  Fuller  on,  207,  464,  474, 

518,  616,  617. 

Eemarks  of  Mr.  Gerry  on,  293,  294,  295. 

"  Gould  on,  262,  327,  372, 

375,  525,  538,  554. 

Eemarks  of  Mr.  Grant  on,  521,  548,  549, 

562. 
Eemarks  of  Mr.  Graves  on,  537,  546. 
Eemarks  of  Mr.  Greeley  on,  204,  208,  211, 
221,  227,  480,  612,  513,  531,  632,  535, 
537,  544,  5G9,  583,  587,  591,  594,  608, 
620,  621. 
Eemarks  cf  Mr.  Gross  on,  316,  546. 
"  Hadley  on,  488. 

"  Hale  on,  296,   299,  300, 

301,  482,  597. 
Eemarks  of  Mr.  Hand  on,  213,  244,  245, 

431,  432,  433,  434,  520. 
Eemarks  of  Mr.  Hardenburgh  on,  525,  535. 
"  Harris  on,  554,  559. 

*'  Hatch  on,  506. 

"  Hitchman  on,  599. 

"  Hutchina    on,    523,    580, 

581,  582,  604. 
Eemarks  of  Mr.  Kernan  on,  220,  227,  503, 

515,  518,  531,  535,  545,  575. 
Eemarks  of  Mr.  Kinney  on,  423. 

*'  Krum  on,  219,  473,  474, 

531. 
Eemarks  of  Mr.  Landon  on,  258,  483,  502, 

515,  569. 
Eemarks  of  Mr.  Lapham  on,   208,    220, 

515,  534,  567,  575,  609,  619. 
Eemarks  of  Mr.  Larremore  on,  376. 

"  M.  H.  Lawrence  on,  468. 

"  Lee  on,  495. 

"  Livingston  on,  574. 

"  McDonald  on,  339,  479, 

480,  520,  659,  564,  569,  619. 
Eemarks  of  Mr.  Masten  on,  330,  501,  561, 
616. 


Eemarks  of  Mr.  Merrill  on,  279,  534,  572. 
"  Merrltt  on,  339,  4G5,  522. 

"  Miller  on,  501,  585. 

"  Morris  on,  282. 

"  Murphy    on,    236,     253, 

255,  312,  313,  528,  558. 
Eemarks  of  Mr.  Nelson  on,  259,  260,  556. 
"  OpdykeoD,  272,  475,  491, 

544. 
Esmarks  of  Mr.  Paige  on,  332,  503,  529, 

55S,  611. 
Eemarks  of  Mr.  A.  J.  Parker  on,  553,  561. 

578,  595. 
Eemarks  of  Mr.  Pond  on,  483,  565,  511 
"  Prindle  on,  484. 

"  Prosser  on,  586. 

"  Eathbun    on,    472,   526, 

543,  578,  591,  598. 
Eemarks  of  Mr.  Eobertson  on,  490,  526, 

541,  559,  588,  593. 
Eemarks  of  Mr.  Rurasey  on,  558,  569. 

*'  Schumaker  on,  488,  532, 

il4,  593,  596. 
Eemarks   of  Mr.  Seymour  on,   275,  2 it, 

476,  561,  592. 
Eemarks  of  Mr.  Silvester  on,  342,  440. 

"  Smith  on,  243,  336,  421, 

428,  430,  431,470,472,  558. 
Eemarks   of  Mr.   Spencer .  on,    205,  226, 

438,  507,  556. 
Eemarks  of  Mr.  M.  1.  Townsend  on,  206, 
211,  237,  238,  240,  419,  421,  524,  583, 
591. 
Eemarks  of  Mr.  S.  Townsend  on,  488,  530, 

603. 
Eemarks  of  Mr.  Yan  Campen  on,  461,  516, 

518,  533,  593,  605. 
Eemarks  of  Mr.  Yeeder  on,  536,  555, 511, 

602,  622. 
Eemarks  of  Mr.  Yerplanck  on,  347,  348, 

529,  598. 
Eemarks  of  Mr.  Wakeman  on,  212,  213, 

318,  526,  535. 
Eemarks  of  Mr.  Weed  on,  323,  324,  325, 

326,  327,  328,  329,  330,  516. 
Eemarks  of  Mr.  Young  on,  536. 

Qualification  of  education  for  voting, 

Amendment  of  Mr.  Carpenter  in  reference 

to,  200. 
Amendment  of  Mr.  Curtis  in  reference  to, 

3564. 
Amendment  of  Mr.  McDonald  in  reference 

to,  3560. 
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Amendment  of  Mr.  Opdyke  in  reference 

to,  491. 
Amendment  of  Mr.  Prosser  in  reference  to, 

3563. 
Remarks  of  Mr.  Barnard  on,  495. 

''        '  Bickford  on,  3564. 

"  Bowen  on,  494. 

*'  Carpenter  on,  200. 

"  Conger  on,  494,  3563. 

"  Curtis  on,  3564. 

"  Lee  on,  495. 

"  McDonald  on,  3560. 

**  Opdjke  on,  491,  a563. 

"  Prosser  on,  3563. 

Qualifications  of  voters, 

Report  la  reference  to,  111,  179. 

Quorum, 

Resolution  in  reference  to  number  con- 
stituting, 27Y8. 

Eailroad  on  upper  Hudson  River, 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  construc- 
tion, etc.,  of,  852. 

Railroad  commissioners, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3649. 

Railroad  commissioners,  board  of, 

Remarks  of  Mr.  Merritt  on,  3649. 

Railroad  companies, 

Resolution  in  reference  to  the  consolida- 
tion of.  416. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  corpora- 
tions in  reference  to  consolidation  of, 
1109,  2660. 

Railroads  in  cities  and  villages,  Legislature 
prohibited  from  granting  right  to  con- 
struct, 

Remarks  of  Mr.  Barnard  on.  1386. 
*•  Bergen  on,  1379. 

"  Cooke  on,  1380. 

"  Rathbun  on,  1380,  1386. 

"  Rumsey  on,  1381. 

»  Smith  on,  1381. 

Railroads,  State  aid  to, 

Debate  on,  3461  to  3483. 

Rathbun,  George, 

A  delegate  from  the  twenty-fifth  senatorial 
district,    28,   163,    165,    517,    580,  644, 


645,  749,  925,  1133,  1169,  1171,  1299, 
1320,  1321,  1329,  1789,  1797,  1914, 
2099,  2102,  2116,  2118,  2125,  2268, 
2305,    3559,    3573,    3583,    3849. 

Appointed  member  of  committee  on  powers 
and  duties  of  Legislature,  etc.,  95. 

Appointed  member  of  committee  on  revis- 
ion, 2376. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  universal  suffrage, 
presented  by,  157. 

Petition  in  favor  of  female  sufiErage,  pre- 
sented by,  177. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  445. 

Remarks  of,  in  reference  to  adjournment, 
190,  1912,  1914. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage.  526. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  59,  72. 

Remarks  of,  on  employment  of  clerks  to 
committees,  154,  155. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1028, 
1102. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 734. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  finances 
and  canals,  1234.  • 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  powers 
and  duties  of  Legislature,  1290. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1151,  1152,  1153, 
1154. 

Remarks  of,  on  report  of  committee  on 
finances  and  canals,  40,  45,  47,  1787, 
1788,  17£4,  1802,  1822,  1875,  1880, 
1882,  2244,  2251,  2252,  2255,  2267, 
2316,    2324,    2325,    2342. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  1111, 
1128. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2178,  2179,  2192,  2388,  2389, 
2462,  2463,  2544,  2545,  2557,  2587. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc,  859, 
864. 
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Rathbux,  G  gorge —  Continued. 

Rt marks  o^',  on  report  of  committee  on 
po\^'er8  and  duties  of  Legislatu-re,  1295, 
1296,  130B,  1317,  1318,  1319,  1321, 
1328,  1329,  1331,  1336,  1347,  1371, 
1373,  1380,  1386,  2103,  2105,  2108, 
2109,  2111,-2117,  2118,  2123,  2153, 
2154 

Remarks  of,  on  report  of  committer  on 
revision  oi  article  on  Governor,  Lieut.- 
Governor,  etc.,  3616. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3593. 

Remarks  of,  on  report  of  commiUee  on 
revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3635,  3637,  3643. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  suffrage,  3578. 

Remarks  of,  on  report  of  committee  on 
suffrage,  543,  578,  591. 

Remarks  of,  on  report  of  commiUee  on 
town  and  county  officers,  etc.,  93u,  951, 
956,  982,  987,  1005. 

Remaiks  of,  on  resolution  in  reference  to 
action  on  report  of  committee  on  suf- 
frage. 449. 

Remarks  of,  on  resolution  in  reference  to 
death  of  lion.  L.  IT.  Iliscock,  28. 

Remarks  of,  on  resolution  in  reference  to 
order  of  debate  on  report  of  committee 
on  organization  of  Legislature,  etc.,  647. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  403. 

Remarks  of,  on  resolution  to  discharge 
committee  of  the  whole  from  considera- 
tion of  report  of  committee  on  organi- 
zation of  Legislature,  etc.,  with  iust^^c- 
tions,  075. 

Report  of  committee  on  powers  and  duties 
of  the  Legislature,  presented  by,  1171. 

Resolution  in  reference  to  tariff  on  rail- 
roads, 234. 

Real  estate, 

•Resolution  of  inquiry  to  tax  commissioners 
in  reference  to  value  of,  held  by  religious 
df^nominations,  363,  646. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  alien- 
ism affecting  title  to,  3555. 


Resolution  of  inquiry  io  Comptroller  in 
reference  to,  1013,  1033. 

Real  estate,  alienism  affecting  title  to, 
Remarks  of  Mr.  Livingston  on,  3555. 
"  Rumsey  on,  3556. 

Real  estate,  equal  rights  of  aliens  to  nou), 
Remarks  of  Mr.  Alvord  on,  3258. 
'*  Gould  on,  3259. 

"  M.  L  Townsend  on,  3259. 

"  Yerplanck  on,  3259. 

"  Wales  on,  3257 

Rebellion,  putting  down  of, 

Resolution  in  reference  to  refunding 
moneys  expended  by  United  States  in, 
672. 

Receiver  general, 

Resolution  in  reference  to  appointment  of, 
646. 

Recess  during  sessions,  ^ 

Resolution  in  reference  to,  1*723. 

Reform  judicial, 

Communication  in  reference  to,  2136. 

Regents  op  university. 

Communication  from.  754. 
Communication  from  secretary  of  board  of, 

2478. 
Communication  in  reference  to  report  of, 

2654. 
Petition  against  abolishing  office  of,  U16, 
1529,    1624,    1679,    1723,    1771,   HIS, 
1779,     1827,     1912,    1955,    1969,   2019, 
2058,    2073,    2135,    2216,    2281,   2356, 
2392,    244.3,    2478,    2568. 
Pttition  in    favor  of  abolishing  office  of, 
1193,     1229,     1306,    1361,    1362,    1375, 
1460.    1507,    1624,    1679,    1827,   lO*?^' 
2058,    2228,    2273,    2281,    2356,   2392, 
2478,    2612,    2710. 
Remarks  of  Mr.  Alvord  on,  2865,  2871. 
«•  K.  A.  Brown  on,  2670. 

Curtis  on,  287.3,  2874. 
Gould    on,    2866.    2868, 
2869. 
Remaiks  of  Mr.  Hale  on,  2872. 
«'  Smith  on,  2862. 

"  Yerplanck  on,  2862. 

Register  of  deeds, 

Resolution  of  instruc'ion  to  committee  ^ 
revision  to  amend  article  on  towu  aQ 
county  officers  in  reference  to,  1181. 
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Eegister  op  wills, 

Rosolutioa  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  3653. 

Registratioit  and  redemption  op  bank  notes, 
Remarks  of  Mr.  Beadle  on,  1086,  1088. 
**  Champlain  on,  1087. 

"  Opdyke  on,  1086,  1087 

"  S.  Townsend  on,  1085. 

Registry, 

Resolution  to  instruct  committee  on  re- 
vision to  amend  article  on  right  of 
suffrage  in  reference  to,  623,  641,  644. 

Registry  law, 

Amendment  of  Mr.   Alvord  in  reference 
to,  601. 
V    Amendment  of  Mr.  Andrews  in  reference 
to,  600. 
Amendment  of  Mr.  Barker  in  reference  to, 

577. 
Amendment  of  Mr.  Barto  in  reference  to, 

580. 
Amendment  of  Mr.  Bickford  in  reference 

to,  580. 
Amendment  of  Mr.  Church  in  reference  to, 

3576. 
Amendment  of  Mr.  Conger  in  reference  to, 

587,  3582. 
Amendment  of  Mr.  Oorbett  in  reference 

to,  573. 
Amendment  of  Mr.  Daly  in  reference  to, 

592,  595,  3570. 
Amendment  of  Mr.  Develin  in  reference 

to,  581. 
Amendment  of  Mr.  T.  W.  D  wight  in  refer- 

ence  to,  597. 
Amendment  of  Mr.  Evarts  in  reference  to, 

618. 
Amendment  of  Mr.  Graves  in  reference 

to,  3577. 
Amendment  of  Mr.  Greeley  in  reference 

to,  590. 
Amendment  of  Mr.  Hale  in  reference  to, 

597. 
Amendment  of  Mr.  Hitchcock  in  reference 

to,  619. 
Amendment  of  Mr.  Ketcham  in  reference 

to,  3j71. 
Amendment  of  Mr.  Kinney  in  reference 

to,  574. 
Amendment  of  Mr.  Lapham  in  reference 
to,  698,  3582.  I 


Amendment  of  Mr.  Livingston  in  reference 

to,  601. 
Amendment  of  Mr.  Loew  in  reference  to, 

579. 
Amendment  of  Mr.  Merrill  in  reference 

to,  571. 
Amendment  of  Mr.  Pond  in  reference  to, 

593. 
Amendment  of  Mr.  Prosser  in  reference 

to,  586. 
Amendment  of  Mr.  Robertson  in  reference 

to,  588. 
Amendment  of  Mr.  Schumaker  in  refer- 
ence to,  584. 
Amendment  of  Mr.  Seaver  in  reference  to, 

3598. 
Amendment  of  Mr.  Seymour  in  reference 

to,  592. 
Amendment  of  Mr.  Spencer  in  reference 

to,  589. 
Amendment  of  Mr.  Yeeder  in  reference 

to,  577. 
Amendment  of  Mr.  Verplanck  in  reference 

to,  598. 
Remarks  of  Mr.  Alvord  on,  576,  582,  594, 
601,  621,  3579. 

Remarks  of  Mr.  Andrews  on,  571,  600. 

"  Ballard  on,  571,  572. 

*'  Barker  on,  621. 

"  Barnard  on,  672,  619. 

"  Bell  on,  584. 

"  E.  Brooks  on,  571,  585, 
3584. 
Remarks  of  Mr.  E.  A.  Brown  on,  616. 

"  Champlain  on,  570,  586. 

"  Chesebro  on,  617. 

"  Comstock  on,  3575. 

•'  Conger  on,  587,  619. 

**  Daly  on,  5S2,  594. 

"  Develin  on,  580,  581,  589, 
599,  601. 
Remarks  of  Mr.  Evarts  on,  617,  619. 

**  Puller  OD,  616,  617. 

"  Greeley  on,  583,  587,  591, 
594,  621. 
Remarks  of  Mr.  Hale  on,  597,  617,  3580. 

"  Hitchman  on,  599. 

"  Hutchins  on,  580,  581. 

"  Kernan  on,  575. 

"  Ketcham  op,  3571. 

"  Lapham  on,  575,  600,  619. 

"  Livingston  on,  574. 

"  McDonald  on,  619. 
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Eegistey  law —  Cordinued. 

Remarks  of  Mr.  Hasten  on,  616. 
"  Merrill  on,  572. 

"  Miller  on,  585. 

"  Opdjke  on.  3575. 

"  A.  J.  Parkeron,  578,  595. 

"  Pond  on,  577. 

"  Prosser  on,  586. 

"  Rathbun   on,    578,    591. 

598,  3578. 
Remarks  of  Mr.  Robertson  on,  588,  593. 
"  Schumaker  on,  584,  593, 

596. 
Remarks  of  Mr.  Seymour  on,  592. 

"  M.  I.  Townsend  on,  583. 

591. 
Remarks  of  Mr.  Van  Campen  on,  593. 
"  Veeder  on,  577,  622. 

"  Yerplanck  on,  598,  3578. 

Resolution  of  iustruction  to  committee  on 
revision  to  amend  article  on  sufifrage,  in 
reference  to,  623,  641,  644,  3570,  3571, 
3577,  3580,  3581,  3582. 

tTRY  LAWS, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to  uniformity  of,  3574. 

HOUS  LIBERTY, 

Petition  in  reference  to,  122. 

Remarks, 

In  reference  to  compensation  of  stenogra- 
pher, 182. 
In  reference  to  petition  of  veterans  of 

1812,  171. 
On  employment  of  clerks  to  committees, 

145. 
On  motion  to  amend  rule  in  reference  to 

order  of  business  of  Convention,  849. 
On  petition  in  reference  to  Stale  prisons, 

183. 
On  report  of  committee  on  canals,  812. 
On  report  of  committee  on  powers  and 

duties  of  Legislature,  1316. 
On  report  of  committee  on  printing  in 

reference  to  extra  copies  of  report  of 

committee  on  town  and  county  officers, 

etc.,  816. 
On  resolution  in  reference  to  adjournment, 

645. 
On  resolution  in  reference  to  adjournment 

to  Saratoga,  161,  162,  174,  358  to  363. 


On  resolution  in  reference  to  amendment 
of  section  of  article  on  organization  of 
Legislature,  etc.,  1013. 

On  resolution  in  reference  to  bills  passed, 
etc.,  158. 

On  resolution  in  reference  to  canals,  159. 

On  resolution  in  reference  to  discharging 
committee  of  whole  from  consideration 
of  report  of  committee  on  organization 
of  Legislature,  etc.,  675. 

On  resolution  in  reference  to  final  adjourn- 
ment of  Convention,  673. 

On  resolution  in  reference  to  life  leases  of 
land,  308,  309. 

On  resolution  in  reference  to  order  of  busi- 
ness of  Convention,  818. 

On  resolution  in  reference  to  report  of 
standing  committees,  1011,  1012. 

On  resolution  of  inquiry  to  Comptroller  of 
city  of  New  York  in  reference  to 
amounts  paid  charitable  institutions, 
306. 

On  resolution  of  inquiry  to  superintendent 
of  public  instruction  in  reference  to  com- 
mon school,  284  to  288. 

On  resolution  to  appoint  committee  to 
inquire  as  to  power  of  Convention  to 
impose  penalties,  883. 

On  resolution  to  discharge  committee  of 
the  whole  from  consideration  of  report 
of  committee  on  Governor,  Lieut.- Gover- 
nor, etc ,  896. 

On  resolution  to  return  communication  of 
commissioners  of  canal  fund,  166  to  170. 

Remonstrances— [See  petitions.] 

Removal  of  mayors, 

Remarks  of  Mr.  Alvord  on,  3156. 

Rents, 

Petition  in  reference  to,  1193. 

Rents  and  taxes. 

Petition  in  reference  to  equalizing,  2216. 

Reorganization  of  courts. 

Resolution  in  reference  to,  216. 

Reorganization  of  judiciary, 
Plan  for,  104,  122,  171. 

Report, 

Additional    from    committee    on    canals, 

1064. 
Additional  from  committee  on  corporations, 

banking,  insurance,  etc.,  1010. 
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From  committee  appwnted  to  ascertain 
what  suitable  public  halls  can  be  ob- 
tained in  New  York  for  use  of  Conven- 
tion, 2654. 

From  committee  appointed  to  confer  with 
authorities  of  Albany  in  reference  to 
hall  for  Convention,  2524. 

From  committee  on  address  to  people, 
showing  changes  in  Constitution,  3916, 

From  committee  on  adulteration  and  sale 
of  intoxicating  liquors,  2274. 

From  committee  on  Attorney-General,  Sec- 
retary of  State,  etc.,  taken  up,  1272. 

From  committee  on  bill  of  rights,  172. 

From  committee  on  charities,  215,  1309. 

From  committee  on  contingent  expenses. 
250,  2136,  2204,  3003,  3792,  3793, 
3794. 

From  committee  on  contingent  expenses 
in  reference  to  extra  copies  of  Constitu- 
tion, H948. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  niembers  of 
Legislature  with  copy  of  debates,  3948 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  reporters  with 
copy  of  debates,  etc.,  3948. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  stationery  to 
reporters,  626. 

From  committee  on  contingent  expenses 
in  reference  to  furnishing  stationery  to 
reporters,  called  from  table,  642. 

From  committee  on  contingent  expenses 
in  reference  to  index,  3845. 

From  committee  on  contingent  expenses 
in  reference  to  payment  of  expenses  of 
committee  appointed  to  visit  New  York, 
3915. 

From  committee  on  contmgent  expenses 
in  reference  to  payment  of  janitor  of 
city  hall,  3915. 

From  committee  on  contingent  expenses 
in  reference  to  pay  of  committee  on 
revision  during  recess,  3915. 

From  committee  on  contingent  expenses 
in  reference  to  printing  extra  copies  of 
Constitution,  3915. 

From  committee  on  contingent  expenses 
in  reference  to  publishing  debates, 
3869. 

From  committee  on  counties,  towns,  etc., 
933. 

24 


From    committee   on   currency,   banking, 

etc.,   and  on   corporations,    etc.,    other 

than  municipal,  669. 
From  committee  on  education  in  reference 

to  school  fund,  1564. 
From  committee  on  engrossment,  3929. 
From  committee  on  finances,  790. 
From   committee  on  future   amendments, 

etc.,  of  Constitution,  1349. 
From  committee  on  Governor  and  Lieut.- 

Governor,  etc.,  666.   - 
From    committee   on  home  for  disabled 

soldiers,  3064. 
From  committee   on  industrial  interests, 

1233,  2424. 
From  committee  on  industrial  interests  in 

reference  to  drainage.  669. 
From  committee  on  judiciary,  122,  1306, 

3457. 
From   committee  on  militia   and  military 

officers,  1099. 
From  committee  on  official  corruption,  2276, 
From  committee  on  organization  of  Legis- 
lature, 303,  391. 
From  committee  on  pardoning  power,  933. 
From  committee  on  powers  and  duties  of 

Legislature,  1171. 
From  committee  on  practice  of  medicine, 

etc.,  3321. 
From  committee  on  preamble  and  bill  of 

rights,  2273. 
From  committee  on  printing,  97,  122,  124, 

137,  156,  182,  264,  2625,  2670,  2671. 
From  committee  on  printing,  in  reference 

to  communication  from  Dr.  Lieber,  233. 
From  committee  on  printing,  in  reference 

to  printing  extra  copies  of  documents, 

1033. 
From  committee  on  printing,  in  reference 

to  printing  extra  copies  of  reports,  1349, 
From  committee  on  printing,  in  reference 

to  extra  copies  of  report  of  committee 

on  town  and  county  officers,  etc.,  816. 
From  committee  on  relations  of  State  to 

Indians,  2881. 
From  committee  on  revision  on  article  on 

corporations,  etc.,  3844. 
From  committee  on  revision  on  article  on 

finance,  3698. 
From  committee  on  revision  on  article  on 

Governor  and  Lieut-Governor,  3629. 
From  committee  on  revision  on  article  on 

militia  of  the  State,  3677. 
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Report —  Continued. 

From  committee  on  revision  on  article  on 
official  corruption,  3845. 

Prom  committee  on  revision  on  article  on 
organization  of  Legislature,  etc.,  3624. 

From  committee  on  revision  on  article  on 
salt  springs  of  the  State,  3769. 

Prom  committee  on  revision  on  article  on 
Secretary  of  State,  Comptroller,  etc., 
3622. 

From  comrtiittee  on  revision  on  article  on 
town  and  county  officers,  3653. 

From  committee  on  revision,  resolution  in 
reference  to  consideration  of,  3527. 

From  committee  on  revision,  resolution  in 
reference  to  final,  3283,  3327. 

From  committee  on  right  of  suffrage,  177. 

From  committee  on  rules.  33,  2058,  2080. 

From  committee  on  rules,  consideration 
of,  42. 

From  committee  on  salt  fpriogs,  2560. 

From  committee  on  Secretary  of  State, 
etc.,  1009. 

From  committee  on  State  prisons,  1771  to 
1777. 

From  committee  on  submission  of  the 
Constitution,  3790. 

From  committee  on  submission,  resolution 
in  reference  to  closing  consideration  of 
separate  articles,  in  reference  lo  consid- 
eration of,  and  in  reference  to  final 
reading  of  Constitution,  3865. 

From  committee  on  town  and  county  offi- 
cers, etc.,  755. 

From  committee  on  town  and  county 
officers,  etc.,  report  from  committee  on 
printing  in  reference  to  extra  copies  of, 
816. 

From  Governor  and  Lieut.-Governor,  de- 
bate on,  1109  to  1132. 

From  prison  association  to  committee  on 
State  prisons,  resolution  to  refer,  156. 

From  select  committee,  in  reference  to 
copies  of  Constitution  with  notes,  etc., 
158. 

In  reference  to  diagrams,  198. 

Minoriry,  of  comm|ttee  on  canals,  814, 
1066,1067. 

Minority,  from  committee  on  canals,  in 
reference  to  lateral  canals,  816. 

Minority,  from  committee  on  charities,  etc., 
1309. 

Minority,  from  committee  on  cities,  2095. 


Minority,  from  committee  on  contingent 
expenses,  250. 

Minority,  from  committee  on  contingent 
expenses  in  reference  to  furuishing 
stationery  to  reporters,  027. 

Minority,  from  committee  on  contingent 
expenses  in  reference  to  publishing 
debates,  3869. 

Minority,  from  committee  on  finances, 
797,  806,  1679. 

Minority,  from  committee  on  judjciary,  1625. 

Minority,  from  committee  on  Legislature, 
its  organization,  etc.,  304. 

Minority,  from  committee  on  official  cor* 
ruption,  2280. 

Minority,  from  committee  on  powers  and 
duties  of  Legislature,  1229,  1507,  1511. 

Minority,  from  committee  on  relations  of 
State  to  Indians,  2925. 

Minority,  from  committee  on  salt  springs, 
2612. 

Minority,  from  committee  on  State  prisons, 
1777. 

Minority,  from  committee  on  suffrage,  179. 

Minority,  from  joint  committees  on  cor- 
porations other  than  municipal,  670. 

Kesolution  instructing  committees  to, 
2098,  2136. 

Supplementary,  in  reference  to  veto  power 
from  committee  on  Governor,  Lieut.- 
Governor,  etc.,  668. 

Supplementary,  from  committee  on  cur- 
rency, banking,  etc.,  in  reference  to  lia- 
bilities of  stockholders,  671. 

Supplementary  from  committee  on  indus- 
trial interests  in  reference  to  right  to 
catch  fish,  669. 

Supplementary,  from  committee  on  rules, 
3538. 

Report  complete, 

From  committee  on  revision  on  article  on 

banking  corporations,  3844. 
From  committee  on  revision  on  article  on 

education,  3843. 
From  committee  on  revision  on  article  on 

finance,  3771. 
From  committee  on  revision  on  article  on 

future  amendments  to  the  Constitution, 

3843. 
From  committee  on  revision  on  article  on 

juJiciary,  3773. 
From  committee  on  revision  on  article  on 

militia,  3705. 
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From  committee  on  reviBion  on  article  on 

officiyl  corruption,  B845. 
FrOm  committee  on  revision  on  article  on 

Sf^cretary  of   State,    Comptroller,    etc., 

3672. 
From  committee  on  revision  on  article  on 

State  prisons,  3845. 
From  committee  on  revision  on  article  on 

town  and  county  officers,  3690. 

Reports, 

Report  from  committee  on  printing  in 
reference  to  printing  extra  copies  of,' 
1349. 

Reports,  final,  of  Convention, 

Resolution  in  reference  to,  072. 
Reports  fro.m  committees, 

Resolution  to  limit  debate  on,  1830. 
Reporters, 

Announced  bj  President  to  the  Conven- 
tion, 171. 

Report  from  committee  on  contingent  ex- 
penses in  reference  to  furnishing  station- 
ery to,  626. 

Report  of  committee  on  contingent  expen- 
ses in  reference  to  furnishing  stationery 
to,  called  from  table,  642. 

Resolution  to  furnish  stationery  to,  175, 
252,  642. 

Representation,  minority, 

Resolution  of  inquiry  in  reference  to,  100. 

Residence  in  time  of  war. 

Resolution  of  instruction  to  committee  on 
revison  to  amend  article  on  suffrage,  in 
reference  to  gain  or  loss  of,  622. 

Resolution, 

Advising  Attorney- General  to  ascertain 

and  revoke  fraudulent  contracts,  2073. 
Advising    continuation    of    investigation 

into  alleged  frauds  in  management  of 

canals,  by  Senate  committee,  2073. 
Appointing  B.  F.  Underhill  stenographer, 

20. 
Appointing  Luther  Caldwell  secretary,  20. 
Appt.inting  S.  C.  Pierce  sergeant-at-arms, 

20. 
Asking  information  in  reference  to  canals, 

called  up,  31,  38. 
Authorizing  committee  on  adulteration  and 

sale  of  liquors  to  obtain  information, 

641,  643.  I 


Authorizing  committee  on  canals  to  send 
for  persons  and  papers,  for  information 
in  reference  to  canal-»,  611. 
Authorizing  committee  on  canals  to  take 

testimony,  144,  850,  851. 
Auihorizing  committee    on   judiciary  to 

take  testimony,  122. 
Authorizing  committee  on  -ofiicial  corrup- 
tion to  take  testimony,  etc.,  640,  643. 
Authorizing  committee  on  revision  to  add 

to  article  on  judiciary,  2689. 
Authorziug  committee  on  revision  to  meet 
duriog     adjournment    of    Convention, 
2661. 
Authorizing  comraittee.on  rules  to  print 
their  report,  30. 

Authorizing  committee  on  salt  springs  to 
hold  sitting  at  salt  reservation,  817. 

Authorizing  committee  on  State  prisons 
to  send  for  persons  and  papers  for  in- 
forniHtion  on  prison  system,  288. 

Authorizing  Legislature  to  amend  charters 
of  corporations,  1014. 

Authorizing  secretary  to  take  charge  of 
documents  during  recess,  2689. 

Authorizing  stengrapher  to  prepare  index 
of  proceedings  of  Convention,  3538. 

Debate  on,  in  reference  to  closing  on  arti- 
cle of  suffrage,  322,  351,  355  to  358. 

Extending  privilege  of  floor  to  members 
of  former  State  conventions,  23. 

Fixing  time  of  final  reading  of  Constitu- 
tion, 3827,  3865. 

For  additional  rules  in  reference  to  busi- 
ness of  Convention,  155. 

For  binding  Constitution,  with  notes,  etc., 
644. 

From  committee  on  printing,  in  reference 
to  printing  report  of  committee  on 
powers  and  duties  of  Legislature, 
1271. 

Granting  use  of  hall  to  advocates  of  female 
suffrage,  143. 

Granting  use  of  hall  to  liquor  dealers'  as-  ^ 
sociation  of  Kew  York  city,  1629. 

In  reference  to  abolishment  of  committee 
of  the  whole,  1180. 

In  reference  to  abolishment  of  court  of 
appeals,  233. 

In  reference  to  abolishment  of  grand  jury, 
193. 

In  reference  to  abolishment  of  office  of 
school  commissioner,  640. 
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In  reference  to  abolishment  of  ofBce  of 
superintendent  of  insurance  department, 
251. 

In  reference  to  abolishment  of  office  of 
superintendent  of  public  instruction,  195. 

In  reference  to  abolishment  of  offices,  217. 

In  reference  to  abolishment  of  present- 
ments by  grand  juries,  138. 

In  reference  to  absentees,  412. 

In  reference  to  accidents  on  railroads  and 
steamboats,  143,  174. 

In  reference  to  action  on  debate  on  report 
of  committee  on  powers  and  duties  of 
Legiblature,  1271. 

In  reference  to  action  on  report  of  com- 
mittee on  right  of  suftVage,  416,  447, 
527,  611. 

In  reference  to  adjourning  Convention  to 
Troy,  2655,  2659. 

In  reference  to  adjournment,  145,  163, 
266,  412.  045,  1680,  1919,  1951,  2058, 
2098,  2263,  2528,  2529,  2567,  2657, 
2658,    2659,    3003,    3788. 

In  reference  to  adjournment  over  July  4th, 
160. 

In  reference  to  advertising  for  bids  for 
woik  done  for  State,  etc.,  2019. 

In  reference  to  amendment  of  calendar, 
673. 

In  reference  to  application  of  previous 
question,  850. 

In  reference  to  appointment  of  a  receiver- 
general,  646. 

In  reference  to  appointment  of  President 
p7'o  tern.,  183. 

In  reference  to  appointment  of  Slate  re- 
porter, 141. 

In  reference  to  appointment  of  superin- 
tendent of  public  instruction,  233. 

In  reference  to  appropriation  of  land,  etc., 
for  manufacturing  purposes,  124. 

In  reference  to  appropriations  to  charitable 
institutions,  100,  185. 

In  reference  to  article  on  militia  of  State, 
reported  by  committee  on  revision,  3696. 

In  reference  to  assistant  janitor,  3182. 

In  reference  to  bills  passed  relating  to  the 
city  of  New  York,  142,  158. 

In  reference  to  binding  debates  of  Con- 
vention, 2625. 

In  reference  to  board  of  supervisors,  etc., 
173. 


In  reference  to  breaks  in  Erie  canal,  219, 

234. 
In  reference  to  bribery  in  Legislature,  184, 

195,  2205. 
In  reference  to  bribes,  137,  252. 
In  reference  to  business  of  Convention, 

2281. 
In  reference  to  calling  roll  of  Convention, 

758,  851,  883,  2205,  2229,  2281,  2357. 
In  reference  to  call  of  Convention,  412, 

733. 
In  reference   to  capacity  of  Erie   canal, 

2206,  2216. 
In  reference  to  care  of  disabled  soldiers, 

1375,  1514,  2660. 
In  reference  to  claims  against  State,  126, 

141,  143,  144,  173,  264. 
In  reference  to  closing  consideration  of 

separate  articles  on  report  of  committee 

on  submission,  and  in  reference  to  final 

reading  of  Constitution,  3865,  3894 
In  reference  to  closing  debate  on  report  on 

organization  of  Legislature,  etc.,  818. 
In   reference  to  commencement  of  fiscal 

year,  643. 
In  reference  to  compensation,  for  indexing 

journal,  etc.,  3874. 
In  reference  to  compensation  of  clergy- 
men, 3918. 
In  reference  to  compensation  of  members 

of  Legislature,  144. 
In  reference  to  compensation  of  stenogra- 
pher, 145. 
In  reference  to  compulsory  education,  102. 
In  reference  to  consideration  of  reports 

of  committee  on  revision,  3527. 
In  reference  to  consolidation  of  railroad 

companies,  416. 
In  reference  to  contracts,  185. 
In  reference  to  correction  of  document, 

143. 
In  reference  to  court  of  appeals,  139. 
In  reference  to  court  of  claims,  138. 
In  reference  to  creation  of  corporations, 

143. 
In  reference  to  creation  of   Governor's 

council,  897. 
In  reference  to  cumulative  voting,  702. 
In  reference  to  death  of  Hon.  David  L. 

Seymour,  1972. 
In    reference    to    death  of  Hon.  L.  H. 

Hiscock,  27,  28, 
In  reference  to  death  penalty,  851. 
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In  reference  to  debate,  935.  1069. 

In  reference  to  debate  in  committee  of  the 
whole,  2392,  2425. 

In  reference  to  debate  on  motions  to  re- 
commit with  instructions,  3538. 

In  reference  to  debate  on  reports  of  com- 
mittees on  finances  and  canals,  1514, 
1515,  1529,  1565. 

In  reference  to  "ttebate  on  report  of  com- 
mittee on  organization  of  Legislature, 
etc.,  850. 

In  reference  to  detention  of  witnesses,  etc., 
100. 

In  reference  to  disfranchisement,  99,  135, 
140,  519, 

In  reference  to  disposition  of  papers  of 
Convention,  3874. 

In  reference  to  disposition  of  real  estate, 
216. 

In  reference  to  divorces,  935. 

In  reference  to  dock  facilities  of  city  of 
New  York,  144. 

In  reference  to  documents,  882. 

In  reference  to  donations  by  Legislature, 
193. 

In  reference  to  drawing  seats,  23. 

In  reference  to  educational  qualifications 
for  suff'rage,  138. 

In  reference  to  election  of  directors  of 
corporations,  144,  446. 

In  reference  to  election  of  members  of 
assembly,  120,  290. 

In  reference  to  election  of  members  of 
senate  and  assembly,  etc.,  100, 102, 136, 
284. 

In  reference  to  employment  of  clerks  by 
committees,  101. 

In  reference  to  endowment  of  married 
women  with  certain  amount  of  personal 
estate  of  husbands,  647. 

In  reference  to  enlargement  of  cities,  etc., 
416. 

In  reference  to  estabhshing  bureau  of  sta- 
tistics, etc.,  184. 

In  reference  to  establishing  court  for  trial 
of  impeachments,  141. 

In  reference  to  establishment  of  corpora- 
tions, 138. 

In  reference  to  exemption  of  property 
from  taxation,  102. 

In  reference  to  extending  privileges  of 
floor,  2693. 

In  reference  to  extfending  right  of  suff'rage 
to  Indians,  137. 


In  reference  to  extending  time  for  collec- 
tion of  taxes,  142. 
In  reference  to  extension  of  elective  fran- 
chise, 101. 
In  reference  to  extension  of  right  of  suf- 
frage, 101. 
In  reference  to  extra  compensation,  185. 
In    reference  to  extra    compensation  to 

canal  contractors,  195. 
In  reference  to  fees,  etc.,  State  officers,  144. 
In  reference  to  fees  in  surrogates'  courts, 

185. 
In  reference  to  female  suff'rage,  134,  165, 

233. 
In  reference  to  final  adjourmnent  of  Con- 
vention, 647,  3283,  3891,  3927. 
In  reference  to  final  report  of  committee 

on  revision,  3283,  3327. 
In  reference  to  final  report  of  Convention, 

672. 
In  reference  to  form  of  insurance  policies, 

416. 
In  reference  to  free  education,  140. 
In  reference   to  funded  indebtedness  of 

cities,  etc.,  487. 
In  reference  to  fufnisbing  school  libraries 

with  laws  of  State,  etc.,  1417. 
In  reference  to  gift  enterprises,  672. 
In  reference  to  government  of  cities,  124, 

125. 
In  reference  to  granting  use  of  hall,  610, 

641,  1034. 
In  reference  to  index  of  debates,  3846. 
In  reference  to  index  of  journal  and  docu- 
ments, 3865. 
In  reference  to  industrial  interest?,  126. 
In  reference  to  investment  of  funds  of  edu- 
cational institutions,  199. 
In  reference  to  irrigation  of  agricultural 

lands,  etc.,  898. 
In  reference  to  jurisdiction  of  boards  of 

supervisors,  233,  446,  978. 
In  reference  to  jurisdiction  of  courts,  218. 
In  reference  to  jurisdiction  of  justices  of 

the  peace,  160. 
In  reference  to  jurisdiction  of  justices  of 

the  peace  and  county  judges,  155. 
In  reference  to  jurisdiction  of  the  Legisla- 
ture, 184. 
In  reference  to  jury  lists,  186. 
In  reference  to  jury  trials,  184,  411. 
In  reference  to  justices  of  the  peace,  etc., 
100. 
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In  reference  to  labors  of  Convention,  3415, 

3416. 
In  reference  to  lands  within  jurisdiction 

of  State,  1033. 
In  reference  to  last  appeal  to  jury,  192. 
In   reference  to  leasing  Champlain  canal, 

Its. 
Id  reference  to  legal  rates  of  interest,  219. 
In  reference  to  legislative  corruption,  198. 
In  reference  to  life  insurance  policies,  254. 
In  reference  to  life  leases  of  land,  308. 
In  reference  to  loaning  credit  of  State,  145, 
In  reference  to  local  government  of  cities, 

9D. 
In  reference  to  manner  of  revision  of  Con- 
stitution, 30. 
In  reference  to  manner  of  submission  of 

Constitution,  3913,  3918. 
In  reference  to  manuals  furnished  Con- 
.    ventioDS  of  other  States,  2G25. 
In  reference  to  meeting  of  Convention  in 

New  York,  2492. 
In  reference  to  members  absent  without 

leave,  741,  745. 
In  reference  to  mode  of  drawing  for  seats. 

26D0,  2691. 
In  reference  to  mode  of  payment  of  debts 

contracced  by  the  State,  850. 
In   r»-ftreDce   to  national   guard  of   the 

State,  101. 
In  reference  to  number  conslituticg  quo- 
rum, 2778. 
In  reference  to  number  of  tax  payers  in 

city  of  New  York,  100,  126. 
In  reference  to  obtaining  hall  for  Conven- 
tion, 2494,  2495,  2528. 
In  reference  to  officers  of  Convention  ac- 
cepting positions  in  Legislature,  2693. 
In  reference  to  open  ballot,  978,  1035. 
In  reference  to  operation  of  excise  law, 

288. 
In  reference  to  order  of  business  of  Con- 
vention, 452,  453,  674,  817,  1069. 
In  reference  to  order  of  debate  on  report 
of  committee  on  organization  of  Legis- 
lature, etc.,  647. 
In  reference  to  organization  of  courts,  140, 

143,  155.  156. 
In  reference  to  organization  of  court  of 

appeals,  175. 
In  reference  to  organization  of  Legislature, 
160,  173. 


In  reference  to  organization  of  national 

guard,  195. 
In  reference  to  pardoning  power,  184. 
In  reference  to  pay  of  absenle^'H,  2778. 
In  reference  to  pay  of  members  of  com* 
mittee  on  revision  during  recess,  3866, 
3926. 
In  reference  to  pensions,  896. 
In  reference  to  policy  of  consiituiional  pro* 
vision  for  collecting  tolls  and  taxes  due 
State  in  specie,  38. 
In  reference  to  powers  and  duties  of  county 

courts,  100. 
In  reference  to  powers  of  the  Governor,  1 59. 
In  reference  to  practice  of  medicine,  1132, 

2074,  2926,  2970,  2971. 
In  reference  to  printing,  124. 
In  reference  to  printing  articles  referred 

to  committee  on  revision,  1179. 
In  reference  to  printing  debaref»,  126,  13T. 
In  reference  to  printing  extra  copies  of 

Constitution,  3913,  3928,  3949. 
In  reference  to  printing  extra  copies  of 

debates,  3875. 
In  reference  to  printing  extra  copies  of  re- 
port of  canal  investigating  committee, 
1315,  1629. 
In  reference  to  printing  extra  copies  of  re- 
port of  committee  ou  town  and  county 
officers,  etc.,  758. 
In  reference  to  printing  report  of  commit- 
tee on  charities,  1314. 
In  reference  to  printing  report  of  commit- 
tee on  judiciary,  1314. 
In  reference  to  printing  revised  work  of 

committee  on  revision,  2624. 
In  reference  to  procjiring  copies  of  council 

of  revision,  1315. 
In  reference  to  prohibiting  donations  to 

sectarian  institutions,  94,  101. 
In  reference  to  prohibiting  the  bonding  of 

towns,  etc,  121,  137. 
In  reference  to  prohibiting  the  Legislature 

from  passing  certain  local  laws,  252. 
In  reference  to  prohibiting  the  Legislature 

from  passing  ."pecial  laws,  1 20. 
In  reference  to  prohibition  of  extra  com- 
pensation, 99. 
In  reference  to  prohibition  of  sale  of  iQ" 

toxicating  liquors,  218. 
In  reference  to  prohibition  of  special  leg- 
islation for  certain  objects,  447. 
In  reference  to  publication  of  Constitution 
and  forms  of  ballots,  3926,  3946. 
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la  reference  to  public  schools,  121. 

In  reference  to  punishment  of  criminals, 

183. 
In  reference  to  recess  during  sessions,  1723. 
In  reference  to  reducing  tolls  on  canals, 

1530. 
In  reierence  to  refertins:  articles  to  com- 
mittee on  revision,  1 179. 
In  reference  to  refunding  moneys  expended 
by  Uni'ed  States  in  puiting  down  re- 
bellion, 672. 
In  reference  to  regulation  of  sale  of  liquors, 

143,  264,  303,  306. 
In  reference  to  reorganization  of  courts, 

216. 
In  reference  to  reports  of  committees,  935, 

lOll. 
In  reference  to  representation  in  Legisla 

ture,  100. 
In  refereBce  to  restriction,  etc.,  of  laws, 

176. 
In  reference  to  revision  of  article  on  right 

of  suffrage,  622. 
In  reference  to  revision  of  bills,  etc.,  158, 
In  reference  to  riyht  of  suftVage,  100,  101, 

121.  124,  138,  363,  391. 
In  reference  to  right  to  catch  fish.  198. 
lu  reference  to  right  to  tet^tifj,  195. 
In  reference  to  rights  of  married  women, 
and  the  testimony  of  persons  accused, 
in  cn'rainal  cases,  120. 
In  reference  to  salaries  of  members  of 

Legislature,  416, 
In  reference  to  sale  of  public  property, 

218. 
In  reference  to  sale  of  State  canal.*?,  2688. 
In  reference  to  salt  reservations,  125,  173. 
In  reference  to  school  tax,  1778. 
In  reference  to  sending  copy  of  proceed 
ings  to  State  Convention  of  Virginia, 
2019. 
In  reference  to  sending  of  bills,  175. 
In   reference  to  separate  submission  of 

article  on  sufifrage,  2059. 
In  reference   to   sessions  of  Convention, 
217,    233.    266,    644,    852,    1134,   1315, 
1778,  1779,  1781,  2393. 
In  reference  to  signing  Constitution,  3283, 

3327,  3891,  3927. 
In  reference  to  State  prisons,  142,  183. 
In  reference  to  striking  out  eighth  section 

of  article  sixth  of  Constitution,  192. 
In  reference  to  submission  of  amendments 


to  Federal  Constitution  to  Legislature, 
412. 
In   reference   to   supplying   members   of 
Convention  with  proceedings  of  Conven- 
tion of  1846,  25. 
In  reference   to  ^suppression    of   bribery 

and  corruption,  2529,  2568. 
In   reference  to  tariff  on  railroads,  233, 

266. 
In  reference  to  taxation,  124,  138,  160. 
In  r^fereuce  to  taxes,  2216. 
In  reference  to  term  of  citizensliip,  144. 
In  reference   to   term   of  office,   etc.,  of 

Senators  and  Assemblymen,  126. 
In  reference  to  testimony  of  accused  per- 
sons. 135. 
In  reference  to  testing  capacity  of  lockSj 

151.3. 
In  reference   to   the  imposition  of  fines, 

233. 
In  reference  to  the  measure  of  capacity 

based  upon  weight,  173. 
In  reference  to  time  of  submission  of  Con- 
stitution, .3893,  3906,  3911,  3928. 
In  reference  to  tolls  on  canals,  2568. 
In  reference  to  tolU  on  railroads,  175, 
In  reft^rence  to  town  meetings,  143. 
In  reference  to   trials  by  courts-martial, 

174. 
In  reference  to  uniformity  of  laws  relating 

to  elective  franchise,  102. 
In  reference  to  uniform  system  of  suffrage, 

279. 
In  reference  to  verdicts  and  prohibition 

of  fees,  101,  252. 
In  reference  to  veto  power,  175,  218. 
In  reference  to  vote  on  amendments  under 

consideration,  701. 
In  reference  to  withholding  light  of  suf- 

frage,  173. 
In  relation  to  submission  of  Constitution, 
re.solution  to  transmit  copy  of  to  Legis- 
lature, 3949. 
Instructing  Attorney-General  to  commence 
proceedings  to  vacate  frattdulent  con- 
tracts, 1628,  1680. 
Instructing  canal  committee  to  make  in- 
Testigations  in  reference  to  locks  of 
canals',  1568. 
Instructing    committee"  of  the  whole  to 
consider  substitute  for  sections  six  and 
eight  of  report  of  judiciary  committee, 
2205. 
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Instructing  committee  of  the  whole  to  re- 
port on  reports  of  committees  on  finan- 
ces  and  canals,  1515. 
Instructing  committee  on  judiciary  to  re- 
port a  judicial  system  to  Convention, 
1193. 

Instructing  committee  on  judiciary  to  re- 
port article  on  judiciary  complete, 
3435. 

Instructing  committee  on  powers  and 
duties  of  Legislature,  in  reference  to 
passage  of  bills,  124. 

Instructing  committee  on  preamble  and 
bill  of  rights  to  amend  eleventh  section 
of  article  first  of  Constitution,  1115. 

Instructing  committee  on  revision  to  add 
section  to  article  on  right  of  sufifrage, 
2205. 

Instructing  committee  on  revision  to 
amend  article  in  reference  to  powers 
and  duties  of  Governor,  1194. 

Instructiog'^  committee  on  revision  to 
amend  article  on  corporations  other 
than  municipal,  2660. 

Instructing  committee  on  revision  to 
amend  article  on  counties,  towns  and 
villages,  etc.,  1179,  1271,  1911,  1918. 

Instructing  committee  on  revision  to 
amend  article  on  finance,  2443. 

Instructing  committee  on  revision  to 
amend  article  on  militia  and  military 
officers,  1234,  1864,  1911. 

Instructing  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature, 936,  1180,  1181,  1195,  1362. 

Instructing  committee  on  revision  to 
amend  article  on  right  of  sufifrage,  622, 
1911,  2815. 

Instructing  committee  on  revision  to 
amend  article  on  taxation,  2443. 

Instructing  committee  on  revision  to 
amend  article  on  town  and  county  offi- 
cers, 1134,  1180. 

Instructing  committed  on  revision  to 
amend  section  one  of  article  on  counties, 
towns,  etc.,  1180,  1181. 

Instructing  committee  on  revision  to 
amend  section  five  of  article  on  organi- 
zation of  Legislature,  1134. 

Instructing  committee  on  revision  to 
amend  section  of  report  on  town  and 
county  officers,  1181. 


Instructing  committee  on  revision  to  strike 
out  first  section  of  article  reported  by 
committee  on  counties,  towns,  etc.,  1179, 
1723. 

Instructing  committee  on  revision  to  strike 
out  provisions  in  reference  to  assessment 
of  taxes,  2358. 

Instructing  committee  to  report,  2098. 

Instructing  Secretary  of  Convention  to 
furnish  copy  of  debates  to  Secretary  of 
Georgia  Convention,  2815. 

Instructing  Secretary  to  forward  docu- 
ments, etc.,  to  delegates  during  recess, 
1969. 

Instructing  Secretary  to  furnish  reporters 
with  copy  of  debates,  3922. 

Limiting  debate  in  Convention  on  report 
of  committee  on  judiciary,  2625. 

Of  inquiry  in  reference  to  canals,  166. 

Of  inquiry  in  reference  to  canals  and 
amendments  to  same,  22,  23. 

Of  inquiry  in  reference  to  non-reception 
of  printed  documents,  251. 

Of  inquiry  to  Auditor  of  canal  department 
in  reference  to  cost  of  Champlain  canal, 
144,  159,  640,  646. 

Of  inquiry  to  Auditor  of  canal  department 
in  reference  to  extra  compensation  io 
State  contractors,  195,  108. 

Of  inquiry  to  board  of  commissioners  of 
metropolitan  fire  department  in  refer- 
ence to  number  of  men  in  the  depart- 
ment, etc.,  1805,  1829,  1862. 

Of  inquiry  to  board  of  commissioners  of 
metropolitan  police  in  reference  to  num- 
ber of  police  force,  etc.,  1804,  1828. 

Of  inquiry  to  Canal  Commissioners  m  refer- 
ence to  breaks  in  Erie  canal,  646, 
70L 

Of  inquiry  to  clerk  of  common  council  of 
city  of  New  York  in  reference  to  rigWS 
and  franchises  of  city,  646,  671. 

Of  inquiry  to  clerk  of  court  of  appeals  ii^ 
reference  to  funds  and  securities,  99) 
121. 

Of  inquiry  to  clerks  of  courts  in  reference 
to  causes  pending  therein,  94,  182. 

Of  inquiry  to  clerks  of  courts,  etc.,  JQ 
reference  to  indictments,  etc.,  a^" 
estreated  bail,  125. 

Of  inquiry  to  commissioners  of  board  oi 
excise  in  reference  to  number  of  licenses 
granted,  etc.,  1805,  1828,  1862,  1910. 
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Of  inquiry  to  commissioners  of  land-office 
in  reference  to  land  beloDgiog  to  com- 
moa  school  fund,  486,  646. 

Of  inquiry  to  conamissioners  of  land-office 
in  reference  to  lands  donated  by  State, 
851. 

Of  inquiry  to  commissioners  of  land-office 
in  reference  to  their  proceedings,  306, 
363. 

Of  inquiry  to  commissioners  of  metropol- 
itan police  in  reference  to  number  of 
men  detailed  as  attendants  upon  police 
courts,  etc.,  643,  672. 

Of  inquiry  to  committee  on  corporations 
other  than  municipal  in  reference  to  gas 
companies,  160. 

Of  inquiry  to  committee  on  militia  and 
military  officers  in  reference  to  the 
national  ^uard,  145. 

Of  inquiry  to  Comptroller  and  Auditor  in 
reference  to  canals,  217,  234. 

Of  inquiry  to  Comptroller  in  reference  to 
common  school  fund,  138,  160. 

Of  inquiry  to  Comptroller  in  reference  to 
real  estate,  etc.,  1013,  1033. 

Of  inquiry  to  Comptroller  in  reference  to 
Steele  deposited  with  him,  852. 

Of  inquiry  to  Comptroller  of  city  of  New 
York  in  reference  to  amounts  paid  to 
charitable  institutions,  288. 

Of  inquiry  to  Comptroller  of  city  of  New 
York  in  reference  to  annual  revenue 
and  expenses  of  the  city,  288,  307,  626. 

Of  inquiry  to  Comptroller  of  city  of  New 
York,  in  reference  to  salaries  of  judges 
of  in  city  of  New  York,  etc.,  198,  218. 

Of  inquiry  to  corporation  counsel  of  city 
of  New  York,  in  reference  to  suits  and 
judgments  against  city,  646,  673. 

Of  inquiry  to  county  clerks  m  reference  to 
causes  in  courts,  etc.,  94,  135. 

Of  inquiry  to  county  clerks  in  reference  to 
indictments,  etc,  99,  121. 

Of  inquiry  to  county  treasurers  in  refer- 
ence to  forfeited  bail,  99,  121. 

Of  inquiry  to  Governor  in  reference  to 
pardons,  94,  125,  176. 

Of  inquiry  to  Secretary  of  State  in  refer- 
ence to  Indian  tribes,  120,  138. 

Of  inquiry  to  Secretary  of  State  in  refer- 
ence to  leases  given  by  the  State,  307, 
364. 

Of  inquiry  to  Secretary  of  State  in  refer- 
ence to  population,  etc.,  94. 
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Of  inquiry  to  Senate  committee  in  refer- 
ence to  canals,  142,  183. 
Of  inquiry  to  State  Eogineer  and  Surveyor 

in  reference  to  canals,  139. 
Of  inquiry  to  State  Engineer  and  Surveyor 
in   reference   to  construction,   etc.,  of 
railroad  along  the  upper  Hudson,  852. 
Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  extension  of  Chenango 
canal,  643,  672. 
Of  inquiry  to  State  Engineer  and  Surveyor 
in  reference  to  lands  sold   by  certain 
railroad  companies,  852. 
Of  inquiry  to  State  Engineer  in  reference 

to  railroad  freights,  144,  170. 
Of  inquiry  to  superintendent  of  Onondaga 
salt   springs  in   reference   to   salt,   its 
manufacture,  etc.,  144. 
Of  inquiry  to   superintendent  of  public 
instruction    in    reference    to    common 
schools,  217,  234,  284. 
Of  inquiry  to  tax  commissioners  of  city  of 
New  York  in  reference  to  value  of  real 
estate  owned  by  religious  denominations, 
363,  646. 
Of  instruction  to  committee  on  education 
to  amend  article  on  education,  in  refer- 
ence to  free  schools,  3004,  3803,  3809, 
3813,  3814. 
Of  instruction  to  committee  on  preamble 
and  bill  of  rights  to  amend  article  in  refer- 
ence to  use  of  canals  by  government,  1175. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  canals,  in  reference  to 
superintendent  of  public  works,   3064. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  corporations,  in  refer- 
ence to  consolidation  of  railroad  com- 
panies, 1109,  2660. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  corporations,  in  refer- 
ence to  literary  or  benevolent  corpora- 
tions, 3020,  3065. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  <iounties,  towns,  etc., 
in  reference  to  money  raised  for  support 
of  poor,  1271. 
Of  instrtiction  to  committee  on  revision  to 
amend  article  on  counties,  towns,  etc., 
in  reference  to  taxation,  1911. 
Of  instruction  to  committee  on  revision  to 
amend 'article  on  counties,  towns,  etc., 
in  reference  to  town,  county  3r  village 
aid  to  corporations,  1179,  1180. 
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Resolution- —  Continued. 

Of  iDstruciion  to  committee  on  revision  (o 
amend  article  on  education,  in  reference 
to  capital  of  educational  fund?,  3199. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  compulsory  education,  3812. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  Cornell  University.  3020. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  education,  in  reference 
to  investment  of  educational  funds, 
3005,  3065,  3799,  3814. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference 
to  bonds  issued  by  State,  3757. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
canal  debt,  3700. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
disposition  of  canal  revenues,  3700, 
3765. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference 
to  erection  of  new  capitol,  3766. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
improvement  of  canals,  3703,  3741. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
investment  of  State  funds  in  stocks, 
3764. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
payment  of  State  debt  in  coin,  2443. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
State  aid  to  corporations,  3764,  3768. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  iu  reference  to 
State  claims,  3743. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
State  debt  contracted  for  specific  pur- 
pose, 3763,  3754. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  finance,  in  reference  to 
taxation,  2443,  3755,  3757,  3760. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  future  araendraenta  to 
ConstituiioD,  in  reference  to  future 
AmendmeatB  thereto,  2971,  3018. 


Of  instruction  to  committee  on  revision  to 
amend  article  on  future  amendments  to 
Constitution  in  reference  to  future  Con- 
stitutional Conventions,  3826,  3827. 

Of  instruction  to  committee  on  revision  t& 
amend  article  on  Governor,  Lieut.  Gov 
ernor,  etc.,  in  reference  to  election  of 
Governor  and  Lieut.-Governor,  3621. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor,  etc.,  in  reference  to  pardoning 
power  of  Governor,  3618. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor,  etc.,  in  reference  to  powers  and 
duties  of  Governor,  3612,  3614,  3017. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.- Gov- 
ernor, etc.,  in  referenc9  to  salary  of 
Governor,  3612. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor,  etc,  in  reference  to  salary  of 
Lieut.-Govemor,  3619. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor,  etc.,  in  reference  to  signing  bills 
by  Governor,  1194,  3619. 

Of  instruction  to  committee  oa  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor,  etc.,  in  reference  to  special  ses- 
sions of  Legislature,  3613,  3614,  3515, 
3617. 

Of  instruction  40  committee  on  revision  to 
amend  article  on  Governor,  Lieut.-Gov- 
ernor,  etc.,  in  reference  to  treason,  3618. 

Of  instruction  to  committee  on  revision  to 
amend  art;icle  on  judiciary,  in  reference 
to  appointment  of  judicial  officers,  3723, 
3732. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary,  in  reference 
to  appointment  of  judiciary  by  the 
people,  3722. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary,  in  reference 
to  commissioners  of  appeals,  2689. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary,  in  reference 
to  compensation  of  judicial  officers, 
372L 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  county  judge,  3738. 
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Of  irjstruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  court  of  appeals,  3738. 

Of  Ids. ruction  to  commitie  t  on  revision  to 
ameiid  article  on  judiciary  in  reference 
to  courts  of  record,  3734,  3736. 

Of  instruction  to  committee  on  revision  to 
amend  a i tide  on  judiciary  in  reference 
to  decisions  arising  under  Code  of  Pro- 
cedure, 3730. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  election  of  judges,  3707,  3720,  3724, 
3738. 

Of  iostruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  election  of  justices  of  the  peace, 
3732. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  general  terms  of  supreme  court,  3710, 
3711,  3712. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  impeachment  of  judicial  officers, 
3732. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  judges  of  court  of  appeals,  3706, 
3737. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  judges  of  court  of  appeals  and  su- 
preme court,  3717. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  judges  of  supreme  court,  3708. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  justices  of  general  terms,  3712. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  moneys  paid  into  court,  3728,  3730. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  reviewal  of  decisions,  3713,  3714, 
3716,  3717. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  salary  of  county  judge,  3734,  3736. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  salary  of  surrogate,  3734 


Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  submitting  appointment  of  judiciary 
to  the  people,  3722. 
Of  iijstruetion  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  supreme  court,  3709. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  surrogate,  2971,  3004,  3739. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  tenure  of  office  of  judges,  3707,  3732. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  trial  by  jury  of  issues  in  surrogates' 
courts,  3724. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  unconstitutional  laws,  3065. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  vacancies  in  court  of  appeals,  3727. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  judiciary  in  reference 
to  vacancies  in  supreme  court,  3734. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  militia  in  reference  to 
organization  of  militia,  1234. 
Of  instruction  to  committee  on  revision  to 
amend   article  .on   militia    of  State   in 
reference  to  annual  enrollment,  3678. 
Of  instruction  to  committf  e  on  revision  to 
amend  article  on  militia   of   State  in 
reference   to  appointment    of   officers, 
3691,  3693. 
Of  instruction  to  committee  on  revision  to  • 
amend  articlo   on  militia  of   State   in 
reference   to  exemption    from    militia, 
3686,  3688. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  militia  of  State  in  refer- 
ence to  national  guard,  3686,  3689,  3693, 
Of  instruction  to  committee  on  revision  to 
amend  article  on  official  corruption  in  > 
reference  to  bribes,  3824. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  official  corruption  in 
reference  to  payment  of  expenses  of 
prosecutions  for  bribery,  3822. 
Of  instruction  to  committee  on  revision  to  ' 
amend  article  on  official  corruption  in 
reference  to  prosecutions  for  bribery,. 
3820. 
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Eesolution—  Continued, 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  adjournments  of 
Legislature,  3594. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  aliens,  1180, 1195. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  Assembly  dis- 
tricts, 3589,  3591,  3682. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  census  enumer- 
ation, 3609,  3682. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  compensation  of 
Senators  while  sitting  in  trial  of  im- 
peachment, 935,  1013. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  salary  of  mem- 
bers of  Legislature,  1134,  1181,  1362, 
2424,  3591,  3592,  3605. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  senatorial  dis- 
tricts, 3587,  3866. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  organization  of  Legis- 
lature in  reference  to  t^^rm  of  office  of 
Senators,  956,  358Y,  3588. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  eligibility  to 
office  of  members  of  Legislature,  3607. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  escheat,  3603, 

Of  instruction  to  committee  on  revision  to 
amend  articie  on  powers  and  duties  of 
Legislature  in  reference  to  guaging  and 
inspecting  merchandise,  etc.,  3601. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  inspectors 
of  elections,  3602. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  lotteries, 
3601. 


Of  instruction  io  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  passage  of 
general  laws,  3605. 
Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  private 
claims,  3606. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  powers  and  duties  of 
Legislature  in  reference  to  street  rail- 
roads, 3602,  3603,  3604,  3605,  3606, 
3608,  3677. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  alienism  affecting 
title  to  real  estate,  3555. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  compensation  for 
land  overflowed  for  manufacturing  pur- 
poses, 3549; 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  criminal  prosecu- 
tions, 3541. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  detention  of  wit- 
nesses, 3539. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  divorces,  3550, 
3602,  3909. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  divorces  and  lot- 
teries, 3556. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  drains,  3545. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  elective  franchise, 
3557. 

or  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  last  appeal  to 
jury,  3542. 

Of  instruction  to  committee  on  revision  io 
amend  article  on  preamble  and  bill  oi 
rights  in  reference  to  private  property 
taken  for  public  use,  3547,  3549. 
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Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  private  roadp,  3548. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  right  to  catch  fish 
in  international  waters,  3554. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights  in  reference  to  special  laws,  3548. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights,  in  reference  to  State  sovereignty, 
3558. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights,  in  reference  to  taxation,  3066, 
355t. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  preamble  and  bill  of 
rights,  in  reference  to  tenant  of  estate 
of  inheritance,  3550. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  salt  springs,  in  refer- 
ence to  sale  of  salt  springs,  3*770. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  assist- 
ant superintendent  of  public  works, 
3638. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  Canal 
Commissioners,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  canal 
tolls,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  con- 
struction of  canal  bridges  by  State, 
3639,  3640,  3643. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  con- 
tracts, 3651. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  court 
of  claims,  3646,  3647,  3648. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 


Comptroller,  etc.,  in  reference  to  election 
of  Secretary  of  State  and  Attorney- 
General,  3631. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  rail- 
road commissioners,  3649. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  State 
Engineer,  3632. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  statute 
of  limitations,  3639,  3641,  3642,  3643, 
3644,  3645,  3647,  3648. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  super- 
intendent of  public  works,  3633,  3634, 
3635,  3637,  3641,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  term 
of  office  of  judges  of  court  of  claims, 
3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  term 
of  oflSce  of  superintendent  of  public 
works,  3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  Secretary  of  State, 
Comptroller,  etc.,  in  reference  to  Treas- 
urer, 3652. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  State  prisons  in  refer- 
ence to  superintendent  of  State  prisons, 
3817. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  bribery  at  elections,  3583. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  disfranchisement,  3565. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  education  qualification,   3360,   3563. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  sufi'rage,  in  reference 
to  failure  to  register,  3578. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  female  suffrage,  3562. 
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Of  instruction  to  committee  od  revision  to 
amend  article  on  suffrage,  in  reference 
to  gain  or  loss  of  residence  in  time  oi' 
war,  622. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  penalty  for  omission  to  vote,  3585. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  proof  of  right  to  vote,  1911. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage,  in  reference 
to  registry  hw,  623,  641,  644,  3510, 
3571,  3577,  3580,  3581,  3582. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage  in  reference 
to  right  of  students  to  vote,  2815,  3570. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage  in  reference 
to  rights  of  voters,  2205. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  suffrage  in  reference 
to  uniformity  of  registry  laws,  3574. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  ill  reference  to  appointment  of 
officers,  36G2. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  bonding  of 
towns,  3676. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  city  officers,  3663 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  countj 
officers  in  reference  to  members  of  com- 
mon councils,  3663. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  registers  of 
deeds,  1181. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
ofRcers  in  reference  to  registers  of 
wills,  3653. 

Of  instruction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  m  reference  to  sheriffs,  3652. 

Of  iuf-truction  to  committee  on  revision  to 
amend  article  on  town  and  county 
officers  in  reference  to  supervisors, 
3654,  3655,  3658,  3669,  3660,  3661. 


Of  instruction  to  committee  on  rerisionto 
amend  article  on  town  and  county 
officers  in  reference  to  town,  county  and 
village  aid  to  corporations,  3663,  3076. 

Of  thanks  to  mayor  and  common  council 
of  Albany,  3874,  3913. 

Of  thanks  to  President,  3863. 

Of  thanks  to  Seventh  regiment  for  offer 
of  armory  for  use  of  Convention,  2492. 

Of  thanks  to  stenographer,  3912. 

On  manner  of  making  motions  to  recom- 
mit articles  with  instructions,  3537. 

Providing  stationery  fur  reporters,  175, 
252,  642.  • 

Releasing  publishers  of  Albany  Journal 
and  Argus  from  publication  of  verbatim 
reports  of  proceedings,  1977. 

Requf  Sling  absentees  to  resign  their  seats, 
2815. 

Requesting  Auditor  of  canal  department 
to  furnish  copies  of  contracts,  252. 

Requesting  Auditor  of  canal  department 
to  furuish  copies  of  contracts  for  im- 
provement of  Champldin  canal,  216, 
234. 

Requesting  board  of  commissioners  of 
metropolitan  police  to  furnish  copies  of 
annual  report,  124. 

Requesting  canal  investigating  committee 
to  furnish  information,  217,  234. 

Requesting  committee  on  rules  to  consider 
rules,  and  report  amendments  thereto, 
1970.   ' 

Requesting  committee  to  report  as  to 
manner  of  revision  of  Constitution,  32. 

Requesting  Comptroller  to  furnish  dia- 
grams, 641. 

Requesting  information  from  Comptroller 
in  reference  to  compensation  of  ab- 
sentees, 2357. 

Requesting  info^-mation  of  the  clerk  of 
court  of  appeals,  37,  137. 

Requesting:  Legislature  to  amend  act  call- 
ing Convention,  2736. 

Requesting  opinion  of  Attorney- General 
in  reference  to  compensation  of  dele- 
gates, 1977. 

Requesting  opinion  of  Attorney-General 
in  reference  to  legality  of  Convention, 
2058. 

Requesting  Secretary  of  State  to  attend 
Convention  at  signing  of  Constitution, 
3929. 
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Requesting  Secretary  of  State  to  furnish 
delegates  with  copies  of  law  under 
which  they  were  elected,  30. 

Requesting  Secretary  to  confer  with  clergy 
ia  reference  to  opening  sessions  with 
prayer,  20. 

Requesting  Secretary  to  notify  absentees 
to  attend,  3415,  3416. 

Requesting  Senate  committee  to  furnish 
evidence,  etc.,  935,  1011. 

Requesting  State  Engineer  and  Surveyor 
to  make  estimate  of  cost  of  enlarging 
locks  on  Chemung  canal  and  feeder,  30. 

Requiring  two-thirds  vote  to  call  previous 
question  on  reports  of  committee  on  re- 
vision, 3624 

Supplemental,  instructing  Attorney-Gen- 
eral to  commence  proceedings  to  vacate 
fraudulent  contracts,  1680. 

Tendering  thanks  of  Convention  to  mayor 
and  authorities  of  Albany,  2660. 

To  adopt  temporarily  rules  of  Assembly,  20. 

To  amend  article  on  education,  3797,  3799, 
3803,  3809,  3812,  3813,  3814,  3815. 

To  amend  article  on  iinance,  3700,  3703, 
3741,  3743,  3753,  3754,  3755,  3756, 
3757,  3760,  3763,  3764,  3765,  3766, 
3768,    3769,    3843. 

To  amend  article  on  future  amendments 
to  Constitution,  3825,  3826,  3827. 

To  amend  article  on  Governor,  Lieut- 
Governor,  etc.,  3612,  3613,  3614,  3615, 
3617,  3618,  3619,  3621,  3622. 

To  amend  article  on  judiciary,  3706,  3707, 
3708,  3709,  3710,  3711,  3712,  3713, 
3714,  3716,  3717,  3720,  3721,  3722, 
3723,  3724,  3726,  3727,  3728,  3730, 
3732,    3733,    3734,    3736,     3737,    3738. 

To  amend  article  on  judiciary,  in  reference 
to  judges  of  court  of  appeals  and  su- 
preme court,  192. 

To  amend  article  on  militia  of  State,  3678, 
3680,  3688,  3692,  3693. 

To  amend  article  on  organization  of  Leg- 
islature, etc.,  3587,  3588,  3589,  3591, 
3592,  3594,  3601,  3602,  3603,  3604, 
3605,    3606,    3607,    3608,    3682,    3866. 

To  amend  article  on  preamble  and  bill  of 
rights,  3066,  3539,  3541,  3542,  3545, 
3547,  3548,  3549,  3550,  3554,  3555, 
3556. 

To  amend  article  on  salt  springs  of  State, 
3770. 


To  amend  articlo  on  Secretary  of  State, 
Comptroller,  etc.,  3631,  3632,  3633, 
3634,  3635,  3636,  3637,  3638,  3639, 
3640,  3641,  3642,  3643,  3644,  3645, 
3616,    3647,    3648,    3649,     3651,     3652. 

To  amend  article  on  State  prisons,  3817, 
3819,  3820,  3822,  3824. 

To  amend  article  on  suffrage,  3560,  3562, 
3563,  3565,  3570,  3571,  3574,  3577, 
3580,    3581,    3582,    3583,    3585. 

To  amend  article  on  town  and  county 
officers,  3653,  3654,  3655,  3658,  3659, 
3660,  3661,  3662,  3G63,  3676,  3677. 

To  amend  Constitution  in  reference  to 
capital  punishment,  etc.,  126. 

To  amend  Constitution  in  reference  to  im- 
position of  taxes,  126. 

To  amend  Constitution  in  reference  to 
juries,  127. 

To  amend  Constitution  in  reference  to 
organization  of  Legislature,  101. 

To  amend  Constitution  in  reference  to 
right  of  suffrage,  138. 

To  amend  Constitution  in  reference  to 
testimony  of  accused  persons,  140. 

To  amend  preamble  of  Coostitution,  41. 

To  amend  report  of  committee  on  amend- 
ments to  and  submission  of  Constitution, 
3876. 

To  amend  section  of  article  on  organization 
of  Legislature,  etc.,  935,  1013. 

To  amend  twenty-second  rule,  1977. 

To  apply  to  State  Librarian  of  Massa- 
chusetts for  copies  of  debates  on  license 
and  prohibition,  175,  217. 

To  appoint  committee  in  reference  to  ad- 
journiDg  Convention  to  Saratoga,  25, 
101,  358. 

To  appoint  committee  in  reference  to 
official  corruption,  139,  158. 

To  appoint  committee  in  reference  to  re- 
porting debates,  25. 

To  appoint  committee  on  charities,  38. 

To  appoint  committee  on, claims  against 
State,  38. 

To  appoint  committee  on  educational 
interests,  37. 

To  appoint  committee  on  female  suffrage, 
38,  126. 

To  appoint  committee  on  Indian  tribes,  38. 

To  appoint  committee  on  industrial  inter- 
ests, 36. 

To  appoint  committee  on  submission  of 
Constitution,  2814. 
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To  appoint  committee  to  ascertain  wliat 
suitable  public  halls  can  be  obtained  in 
New  York  for  use  of  Convention,  2216, 
2446.  2494,  2521. 

To  appoint  committee  to  ascertain  whether 
the  work  of  the  Convention  can  be 
completed  before  the  fall  election,  1864. 

To  appoint  committee  to  audit  unsettled 
Convention  accounts,  3110,  3371. 

To  appoint  committee  to  confer  with  com- 
mon council  of  Albany  in  reference  to 
hall  for  Convention,  2424,  2443,  2479. 

To  appoint  committee  to  inquire  as  to 
power  of  Convention  to  impose  penal- 
ties, 883. 

To  appoint  committee  to  prepare  address 
showing  changes  in  Constitution,  3711, 
3865. 

To  appoint  committee  to  print  State  Con- 
stitution with  comparative  notes  and 
references,  23.    • 

To  appoint  committee  to  report  code  of 
rules,  20. 

To  appomt  committee  to  report  in  refer- 
ence to  prohibition  of  sale  of  intoxi- 
cating liquors,  93,  94,  127,  141. 

To  appoint  committee  to  report  mode  of 
submission  of  amendments  to  Constitu- 
tion, 363,  392. 

To  appoint  committee  to  report  what 
offices  may  be  abolished,  37,  102. 

To  appoint  committee  to  report  whether 
Convention  is  constitutionally  called,  30. 

To  appoint  Frank  M.  Jones  assistant  ser- 
geantat-arms,  2693,  2736. 

To  appoint  Hiram  T.  French  assistant  ser- 
geant-at-arms,  2803. 

To  appoint  J.  H.  Kemper  assistant  ser- 
geant-at-arms,  20. 

To  appoint  P.  J.  Hotailing  postmaster,  21. 

To  appoint' President  pro  tern.,  689. 

To  appoint  select  committee  to  prepare 
document  showing  changes  in  Constitu- 
tion, 3283,  3412. 

To  appoint  select  committee  to  report  best 
mode  of  proceeding  to  revise  Constitu- 
tion, 20. 

To  authorize  committee  to  sit  during 
recess,  1910. 

To  close  debate  on  report  of  committee  on 
suffrage,  321,  322,  351,  355. 

To  close  street  between  capitol  and  Con- 
gress hall,  758,  850. 


To  consider  report  of  committee  on  right 
of  suffrage,  199. 

To  continue  rule  in  reference  to  debates, 
640. 

To  create  bureau  of  corporations,  322. 

To  deposit  documents  in  State  library,  640. 

To  discharge  committee  of  the  whole  from 
consideration  of  report  of  committee  on 
Grovernor,  Lieut.-Grovernor,  etc.,  896. 

To  discharge  committee  of  the  whole  from 
consideration  of  report  of  committee  on 
organization  of  Legislature,  etc.,  640. 

To  discharge  committee  of  the  whole  from 
consideration  of  report  of  committee  on 
organization  of  Legislature,  etc.,  with 

'     instructions,  675. 

To  discharge  committ-ee  on  contmgent 
expenses  from  consideration  of  resolu- 
tion to  bind  Constitution,  etc.,  851. 

To  divide  the  State  into  districts,  1234. 

To  expunge  proceedings  declaring  certain 
members  of  Convention  in  contempt,  758. 

Called  up  by  Mr.  Archer,  850. 

To  extend  privileges  of  Convention  to 
judges  of  court  of  appeals,  30. 

To  extend  privileges  of  floor  to  Chief  Jus- 
tice Chase,  251. 

To  extend  privileges  of  floor  to  Hon.  John 
T.  Hoffman,  mayor  of  city  of  New  York, 
25L 

To  extend  privileges  of  floor  to  mayor  of 
city  of  Albany,  93. 

To  furnish  board  of  regents  and  State 
Library  with  debates  and  manual  of 
Convention,  3927. 

To  furnish  copy  of  debates  to  oflScers  and 
members  of  Legislature,  3926. 

To  grant  use  of  chamber  to  L.  Sherwood, 
Esq.,  1680. 

To  grant  use  of  hall  to  equal  rights  asso- 
ciation, 199. 

To  have  copies  of  reports  of  debates 
placed  on  file  of  Convention,  41. 

To  have  street  adjoining  Capitol  strewn 
with  bark,  31. 

To  instruct  assistant  sergeant-atarms  to 
act  as  postmaster,  21. 

To  instruct  committee  on  revision  to  amend 
article  on  canal  management,  3064. 

To  instruct  committee  on  revision  to  amend 
article  on  corporations,  3020,  3065. 

To  instruct  committee  on  revision  to  amend 
article  on  education,  etc.,  3004,  3005, 
3020,  3065. 
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To  instruct  committee  on  revision  to  amend 
article  on  future  amendments,  etc.,  of 
Constitution,  29*71,  3018. 

To  instruct  committee  on  revision  to  amend 
article  on  Governor,  Lieut-Governor, 
etc.,  as  adopted,  1109. 

To  instruct  committee  on  revision  to  amend 
article  on  judiciary,  2971,  3004,  3065. 

To  instruct  committee  on  revision  to  amend 
article  on  right  of  suffrage,  in  reference 
to  registry,  623,  641,  644. 

To  limit  debate  in  committee  of  the  whole 
on  report  of  committee  on  judiciary, 
2527. 

To  limit  debate  in  Convention  upon  article 
relating  to  cities,  3109. 

To  limit  debate  on  report  of  committee  on 
finances  and  canals,  1629. 

To  limit  debate  on  reports  of  committees, 
1830. 

To  pay  expenses  of  committee  appointed 
in  reference  to  Convention  meeting  in  any 
other  city  than  Albany,  3866. 

To  pay  janitors  of  City  Hall  for  services 
rendered  Convention,  3863. 

To  perfect  article  on  judiciary,  2494,  2529. 

To  postpone  action  in  Convention  on  article 
on  State  finances,  1948. 

To  postpone  proposition  for  separate  sub- 
mission to  the  people,  279,  283,  392. 

To  print  articles  referred  to  committee  on 
revision,  978,  2660. 

To  print  Constitution  for  use  of  members, 
3867. 

To  print  extra  copies  of  report  of  com- 
mittee on  bribery  and  corruption,  2567. 

To  print  report  of  Auditor  of  cacal  de- 
partment, 307. 

To  print  rules  reported  by  committee  on 
rules,  42. 

To  proceed  with,  final  reading  of  Consti- 
tution, 3928. 

To  procurt)  diagrams  of  chamber,  37. 

To  prohibit  further  appropriations  for 
building  new  State  capitol,  416. 

To  recommit  article  on  finance  to  commit- 
tee on  revision  for  final  engrossment, 
3769. 

To  reconsider  motion  reconsidering  voto 
rejecting  report  on  adulterated  liquors, 
3624. 

To  reconsider  resolution  to  accept  proposi- 
tion of  Commercial  National  Bank  of 
20 


Albany,  in  reference  to  compensation 

of  delegates,  etc.,  2170. 
To  refer  propositions  for   alterations  of 

rules,  etc.,  to  committee  on  rules,  883. 
To  refer  report  of  prison  association  to 

committee  on  State  prisons,  156. 
To  refer  resolution  in  reference  to  call  of 

Convention  to  committee,  737. 
To  refer  resolution  in  reference  to  taxation 

to  contmittee  on  revision,  2625. 
To  refer  to  select  committee,  subject  to 

revision  of  Constitution,  30. 
To  remove  limitation  of  compensation  for 

publication  of  debates,  3575. 
To  remove  partitions  in  chamber,  25. 
To  reprint  document  No.  30,  487. 
To  restore  partition  in  chamber,  1704. 
To  restrict  debate  on  report  of  committee 

on  right  of  suffrage,  364. 
To  return  communication  of  commissioners 

of  canal  fund,  166. 
To  send  copy  of  debates  to  Convention  of 

North  Carolina,  3771. 
To  submit  Constitution  at  general  election 

in  1868,  3575. 
To  submit  property  qualification  at  gen- 
eral election  in  1869,  3575. 
To  take  votes  on  reconsideration  without 

debate,  3110. 
To  transmit  copy  of  resolution  in  relation 

to  submission  of  Constitution,  to  Legis- 
lature, 3949. 

Restrictions  upon  agreed  price  op  property 
prohibited, 
Remarks  of  Mr.  S.  Towndend  on,  3264. 
Restrictions  upon  cities. 

Remarks  of  Mr.  Alvord  on,  3166. 

"  W.  C.  Brown  on,  3167. 

"  Daly  on,  3167. 

"  Francis  on,  3165. 

"  Murphy  on,  3165. 

"  Opdyke  on,  3166. 

"  Pond  on,  3167. 

Revenues  and  expenses  op  the  city  op  New 
York, 
Resolution   of  inquiry  to  comptroller  of 
New  York  city  in  reference  to,  288, 307, 
626. 

Re  VIEW  AL  of  decisions, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to,  3713,  3714,  3716,  3717. 
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Reviewal  by  judges  op  their  own  decisions, 

Amendment  of  Mr.  Andrews  in  reference 

to,  3713. 
Amendment  of  Mr.  Barker  in  reference  to, 

2434. 
Amendment  of  Mr.  Comstock  in.  reference 

to,  2436, 
Amendment  of  Mr.  Farnum  in  reference 

to,  3716. 
Amendment  of  Mr.  Harris  in  reference  to, 

3713. 
Amendment  of  Mr.  Krum  in  reference  to, 

2436. 
Amendment  of  Mr.  Lapham  in  reference 

to,  3714. 
Amendment  of  Mr.  More  in  reference  to, 

3717. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  2434. 
Amendment  of  Mr.  Stratton  in  reference 

to,  2709. 

Revision, 

Debate  on  report  of   committee   on,   on 

article   on   banking   and    corporations, 

3814. 
Debate  on  report  of  committee  on,  on  ar- 
ticle on  education,  3795  to  3817. 
Debate  on  report   of   committee  on,   on 

article  on  finance,  3698  to  3705,  3741  to 

3769. 
Debate  on  report  of  committee    on,    on 

article  on  future  amendments  of  Consti- 
tution, 3825  to  3828. 
Debate   on   report  of  committee   on,   on 

article   on   Governor  and    Lieutenant- 
Governor,  3610. 
Debate   on   report  of  committee   on,   on 

article  on  judiciary,  3705  to  3739. 
Debate  on  report   of  committee   on,   on 

article  on  Legislature,  its  organization, 

3678. 
Debate  on  report  of  committee  on,   on 

article  on  militia  of  State,  3686  to  3690, 

3691  to  3698. 
Debate  on  report  of  committee   on,   on 

article  on  official  corruption,  3820. 
Debate   on   report  of  committee   on,   on 

article  on  preamble  and  bill  of  rights, 

3529  to  3560. 
Debate  on  report  of  committee  on,   on 

article  on  salt  springs  of  State,  3777  to 

3788. 


Debate   on   report  of   committee   on,  on 

article  on  Secretary  of  State,  Comptrol- 

ler,  etc.,  3631  to  3653. 
Debate   on  report   of   committee   on,   on 

article  on  State  prisons,  3817  to  3825. 
Debate   on   report   of  committee   on,  on 

article  on  suffrage,  3560  to  3586. 
Debate   on   report   of  committee   on,  on 

article  on  town    and    county  officers, 

3653. 
Final  report  of  committee  on,  on  article 

on  education,  3843. 
Final  report  of  committee  on,  on  article 

on  finance,  3771. 
Final   report   of  committee  on,  on   article 

on  future  amendments  of  Constitution, 

3843. 
Final  report  of  committee  on,  on  article 

on  Governor,  Lieut.-Governor,  etc.,  3628. 
Final  report  of  committee  on,  on  article 

on  judiciary,  3773. 
Final   report  of  committee  on,  on  article 

on  militia  of  State,  3705. 
Final  report  of  committee  on,  on  article 

on    organization    of    Legislature,  etc., 

3624. 
Final  report  of  committee  on,  on  article 

on  Secretary  of  State,  Comptroller,  etc., 

3672. 
Final  report  of  committee  on,  on  article 

on  State  prisons,  3845. 
Final  report  of  committee  on,  on  article 

on  town  and  county  officers,  3G90. 
Remarks  on  resolution  instructing  com- 
mittee on,  to  strike  out  first  section  of 

article  reported  by  committee  on  coun- 
ties, towns,  etc.,  1723. 
Report  of  committee  on,  on  article  on  cor- 
porations, etc.,  3844. 
Report  of  committee   on,   on   article  on 

militia  of  State,  3677. 
Report  of  committee   on,   on  article  on 

official  corruption,  3845. 
Report  of  committee  on,  on  article  on  salt 

springs  of  the  State,  3769. 
Report  of  committee   on,   on  article  on 

Secretary  of   State,    Comptroller,  etc., 

3622. 
Report  of   committee  on,   on  article  on 

town   and   county  officers,   debate  on, 

3653  to  3665,  3674  to  3677. 
Resolution  authorizing  committee  on  to 

meet   during  adjournment  of  Conven* 

tion,  2661. 
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Eesolution  in  reference  to  article  on  mil- 
itia of  State,  reported  by  committee  on, 
3696. 

Resolution  in  reference  to  articles  printed 
as  prepared  by  committee  on,  9*78. 

Resolution  in  reference  to  consideration 
of  report  of  committee  on,  3527. 

Resolution  in  reference  to  final  report  of 
committee  on,  3283,  332t. 

Resolution  in  reference  to  pay  of  members 
of  committee  on,  during  recess,  3866, 
3926. 

Resolution  in  reference  to  printing  articles 
referred  to  committee  on,  1179. 

Resolution  in  reference  to  printing  revised 
work  of  committee  on,  2624. 

Resolution  in  reference  to  referring  com- 
miLteo  on,  1179. 

Resolution  iastructing  committee  on,  in 
reference  to  article  on  right  of  suffrage, 
622. 

Resolution  instructing  committee  on,  to 
add  section  to  article  on  right  of  suff- 
rage, 2205. 

Resolution  instructing  committee  on,  to 
add  to  article  on  judiciary,  2689. 

Resolution  instructiug  committee  on,  to 
amend  article  in  reference  to  powers 
and  duties  of  Governor,  1194 

Resolution  instructiog  committee  on,  to 
amend  article  on  corporations  other  than 
municipal,  2660. 

Resolution  instructing  committee  on,  to 
amend  article  on  counties,  towns,  etc., 
1179,  1911. 

Resolution  instructing  committee  on,  to 
amend  article  on  Governor  and  Lieut.- 
Governor  as  adopted,  1109. 

Resolution  instructing  committee  on,  to 
amend  article  on  militia  and  military 
officers,  1234,  1864,  1911. 

Resolution  instructing  committee  on,  to 
amend  article  on  organization  of  Legis- 
lature, 936,  1180,  1181. 

Resolution  instructing  committee  on,  to 
amend  article  on  right  of  suffrage, 
1911. 

Resolution  instructing  committee  on,  to 
amend  article  on  town  and  county  offi- 
cers, 1134,  1180. 

Resohition  instructing  committee  on,  to 
amend  section  one  of  article  on  coun- 
ties, towns,  etc.,  1180,  1181. 


Resolution  instructing  committee  on,  to 
amend  section  five  of  article.on  organi- 
zation of  Legislature,  1134. 

Resolution  instructing  committee  on,  to 
amend  section  of  report  on  town  and 
county  officers,  1181. 

Resolution  instrucUng  committee  on,  to 
strike  out  first  section  of  article  reported 
by  committee  on  counties,  towns,  etc. 
1179. 

Resolution  to  print  articles  referred  to 
committee  on,  2660. 

Resolution  to  refer  resolution  in  reference 
to  taxation  to  committee  on,  2625. 

Revision  of  Coj^sttiUTion, 

Report  of  committee  on  mode  of  proceed- 
ing with  reference  to,  36. 

Resolutions  in  reference  to  manner  of,  30. 

Resolution  requesting  committee  to  report 
as  to  manner  of,  32. 

Resolution  to  refer  subject  of,  to  select 
committee,  30. 

Reynolds,  William  A,, 

A  delegate  from  the  twenty-eighth  sena- 
torial district,  289,  1893. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Appointed  member  of  committee  on  future 
amendments  to  Constitution,  to  fill  va- 
cancy, 1291. 

Appointed  member  of  committee  to  pro- 
vide for  care  of  disabled  soldiers  of 
State,  1531. 

Communication  in  reference  to  minority 
representation,  presented  by,  1624. 

Communication  in  reference  to  sending 
copy  of  debates  to  Ottawa,  Canada, 
presented  by,  2136. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  report  of  committee  on 
contingent  expenses  in  reference  to  fur- 
nishing stationery  to  reporters,  628. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  902,  951. 

Remarks  of,  on  resolution  instructing  com- 
mittee on  revision  to  amend  article  on 
town  and  county  officers,  1180. 

Resolution  in  reference  to  prohibiting  the 
bonding  of  towns,  137. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on  town  and 
county  officers,  1134,  1180. 
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Richardson,  William, 

Appointed  messeDgor,.  29. 

Right  of  students  to  vote, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  2815,  3570. 

Right  of  suffrage, 

Resolution  instructing  committee   on   re- 
vision to  amend  article  on,  1911. 
Right  to  vote, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  proof  of,  1911. 
Rights  and  franchises  of  city  of  New  York, 
Remarks  on  resolution  of  inquiry  to  clerk 
of  common  council  of  New  York  in  ref- 
erence to,  en,  672. 
Resolution  of  inquiry  in  reference  to,  64:6, 
671. 

Right  of  voters. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to,  2205. 
Robertson,  Anthony  L., 

A  delegate  from  the  seventh  senatorial 
district,  32,  137,  1271,  1295,  1317,  2551, 
2634,  2790,  2303,  3523,  3568,  3579, 
3713. 

Appointed  member  of  committee  on  future 
amendments  of  Constitution,  96. 

Appointed  member  of  committee  on  powers 
and  duties  of  Legislature,  etc.,  95. 

Appointed  member  of  committee  to  pre- 
pare address  showing  changes  in  Con- 
stitution. 3876. 

Minority  report  from  committee  on  powers 
and  duties  of  Legislature^  submitted  by, 
1229. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  amending 
journal,  2491. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  490. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1069. 

Remarks  of,  on  postponement  of  considera- 
tion of  report  of  committee  on  powers 
and  duties  of  Legislature,  1271,  1272, 
1289. 

Remarks  of,  on  report  of  committee  on 
cities,  3152. 


Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1890,  3515. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut.-Governor,  etc.,  894. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2548,  2549. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1218,  1228, 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  860. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature.  1311, 
2765,  2766,  2770,  2784,  2802. 

Remarks  of,  on  report  of  committee  on 
suffrage,  541,  559,  588,  593. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  405. 

Remarks  of,  on  taxation,  3499. 

Resolution  in  refererence  to  claims  against 
State,  173. 

Resolution  in  reference  to  extension  of 
right  of  suffrage,  102. 

Resolution  in  reference  to  funded  indebt- 
edness of  cities,  etc.,  487. 

Resolution  in  reference  to  testimony  of 
accused  persons,  135. 

Rogers,  Henry, 

A  delegate  form  the  fifth  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  con- 
tingent expenses,  96. 

Oath  of  office  taken  by,  18. 

RoLFE,  John  P., 

A  delegate  from  the  sec6nd  senatorial  dis- 
trict. 

Appointed  member  of  committee  on  salt 
spriogiJ,  96. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Roll  call  of  Convention, 

18,  321,  380,  412,  413,  444,  574,  716,  724, 
1057,  1194,  1348,  1375,  1563,  1606, 
1607,  1778,  1814,  1950,  1951,  1954, 
2079,  2568,  2591,  2735,  3527,  3565, 
3599,    3807,    3896,    3908. 

Resolution  in  reference  to,  758,  851,  883, 
2205,  2281,  2357.' 


Root  Eltas, 

A  delegate  from  the  twenty-first  senai 
district. 
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Appointed  member  of  committee  on  canals, 

95. 
Oath  of  office  taken  by,  18. 
Petition  in  favor  of  abolishing  office  of 

regents  of  university,  presented  by,  13^5. 
Resolution    authorizing     committee     on 

canals  to  take  testimony,  144. 

Roy,  James, 

A  delegate  from  the  thirteenth  senatorial 

district. 
Appointed  member  of  committee  on  town 

and  county  officers,  etc.,  95. 
Oath  of  office  taken  by,  18. 
Report   from   committee   on  adulteration 

and  sale  of  liquors,  presented  by,  22Y4. 

Rule, 

Additional,  offered,  20 U. 
In  reference  to  debates,  resolution  to  con- 
tinue, 640. 
Motion  to  amend,  in  reference  to  order  of 

business  of  Convention,  849. 
Remarks  on  motion  to  amend,  in  reference 
to  order  of  business  of  Convention,  849. 
Rule  twenty- second, 

Resolution  to  amend,  Idll. 

Rules, 

Committee  on,  authorized  to  print  their 
report,  30. 

Committee  on,  consideration  of  report  of, 
42. 

Mr.  Ballard  appointed  member  of  com- 
mittee on,  33. 

Mr.  M.  r.  Townsend  excused  from  serving 
on  committee  on,  31. 

Report  from  committee  on,  33. 

Report  of  committee  on,  2058,  2080. 

Resolution  for,  in  reference  to  business  of 
Convention,  155. 

Resolution  instructing  committee  on,  to 
consider  rules  and  report  amendments 
thereto,  1970. 

Resolution  to  appoint  committee  to  report 
code  of,  20. 

Resolution  to  refer  propositions  for  altera- 
tions of  rules  to  committee  on,  883. 

Supplementary  report  from  committee  on, 
3538. 
^ules  of  Assembly, 

Adopted  temporarily,  20. 
^tiLEsoN,  Herman, 

Appointed  doorkeeper,  29, 

Oath  of  office  taken  by,  33. 


RuMSEY,  David, 

A  delegate  from  the  twenty-seventh  sena- 
torial district,  531,  93*7,  983,  1168,  1217, 
1288.  1314,  1320,  1321,  1364,  1378, 1387, 
1768,  1799,  2100,  2435,  2050,  2756, 
2761,  2772,  2774,  2902,  2917,  3169, 
3171,  3178,  3179,  3224,  3240,  3497, 
3570,    3604,    3627,    3661,     3665,     3674. 

Appointed  member  of  committee  on 
powers  and  duties  of  Legislature,  etc., 
95. 

Communication  from  Comptroller,  in  refer- 
ence to  charitable  institutions,  pre- 
sented by,  2258. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1460. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625. 

Remarks  of,  on  communication  from  Comp- 
troller in  reference  to  charitable  institu- 
tions, 2258. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpo- 
rations other  than  municipal,  1022, 1023. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill  of 
rights,  3322. 

Remarks  of,  on  postponement  of  consid- 
eration of  report  of  committee  on  powers 
and  duties  of  Legislature,  1291. 

Remarks  of,  on  report  of  committee  oa 
Attorney-General,  etc.,  1285,  1287. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1137,  1168. 

Remarks  of,  on  report  of  committee  on 
education,  2916. 

Remarks  of,  on  reports  of  committees  on 
finances  and  on  canals,  1797,  1877,  1878, 
1947,  3518. 

Remarks  of,  on  report  of  committee  on 
Governor  and  Lieutenant-Governor,  etc., 
1119,  1120. 

Remarks  of,  on  repori  of  committee  on 
judiciary,  2674. 

Remarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1217. 

Remarks  of,  qn  report  of  committee  on 
official  corruption,  3342. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  712, 
713,  864. 
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EuMSEY,  David — Continued. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1291, 
1293,    1295,    1304,    1319,    1321,     1332, 
1374,  1381,  2110,  2126,  2759,  2762. 
Remarks   of,    on  report  of  committee  on 
preamble  and  bill  of  rights,  3241,  3254, 
3255,  3256. 
Remarks  o^,  on  report  of  committee  on 
revision   on  article   on    fiuance,    3751, 
3761. 
Remarks  of,  on   report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc ,  3603. 
Remarks  of,  on  report  of  committee  on 
revision  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3635. 
Remarks   of,   on   report  of  committee  on 
revision  on  article  on  town  aud  county 
officers,  3664. 
Remarks   of,   on  report  of  committee  on 

State  prisons,  etc.,  3221. 
Remarks  of,   on  report  of  committee  on 
town  and  county  officers,  etc.,  937,  976, 
984.  995. 
RemarJ^s   of,    on   resolution   to   postpone 
action  in  Convention  on  article  on  State 
finances,  1949. 
Remarks  of,  od  taxation,  3490. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  fiuance  in 
reference  to  State  claims,  3743. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on   Governor, 
Lieuteuant-Governor,  etc.,  in  reference 
to  powers  and  duties  of  Governer,  3612, 
3617. 
Resolution  of  instruction  to  committee  on 
revision   to  amend  article  on  judiciary, 
in  reference  to  moneys  paid  into  court, 
3728. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties   of   Legislature  in  reference  to 
street  railroads,  3603. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  land 
taken  for  railroad  tracks,  3549. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Gorapiroller,  etc.,  in  reference 
to  court  of  claims,  3648. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  ariicle  on  Secretary 
of  Slate,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3645. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3034, 
3635. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage,  in 
reference  to  gain  or  loss  of  residence  in 
time  of  war,  622. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers   in  reference  to  super- 
visors, 3661. 
Russell,  Abraham  D., 

A  delegate  from  the  sixth   senatorial  dis- 

district. 
Appointed  member  of  committee  on  State 

prisons,  etc.,  96. 
Oath  of  office  taken  by,  25. 
Petition  in  favor  of  abolishiner  office  of 
regents    of  university,    presented   by, 
1416. 
Resolution  in  reference  to  regulation  of 
sale  of  intoxicating  liquors,  306. 
Russell,  Leslie  W., 

A  delegate  from  the  seventeenth  senatorial 

district. 
Appointed  member  of  committee  on  cor- 
porations,  other  than   municipal,  etc., 
96. 
Appointed  member  of  committee  on  rigW 

of  suffrage,  etc.,  95. 
Minority  report  from  joint  committee  on 

corporations,  submitted  by,  670 
Oath  of  office  taken  by,  18. 
Petition  in  favor  of  abolishing  office  of 
regents    of   university,   presented  "oy, 
2392. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625,  665. 
Resolution  in  reference  to  organization  of 

the  Legislature,  173. 
Resolution  in  reference  to  prohibition  of 

extra  compensation,  99. 
Resolution  in  reference  to  town-meetingSi 
143. 
Sabbath, 

Petition  in  reference  to  observance  of,  122?« 
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Salaries  of  judges, 

Remarks  of  Mr.  Andrews  on,  2441. 

"  Comstock  OD,  2438,  2440, 

2441 
Remarks  of  Mr.  Ferry  on  2440. 
"  Folger  on,  244G. 

"  Graves   on,    2439,    2442, 

2449. 
Remarks  of  Mr.  Hale  on,  2441. 

"  Hand  on,  2440,  2441. 

"  A.  J.  Parker  on,  2448. 

"  Spencer  on,  2449. 

"  M.  I.  Townsend  on,  2448. 

Resolution   of  inquiry   to   comptroller  of 
city  of  Ne^y  York,  in  reference  to,  198, 
218. 
Salaries  of  ^iembers  of  Legislature, 
Resolution  in  reference  to,  416. 
Salary  of  county  judge, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3734,  3736. 

Salary  of  Governor, 

Resoluiion  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lt.-Governor,  etc.,  in  reference  to,  3612. 

Salary  of  Lieut.-Governor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut.-Governor,  etc.,  in  reference  to, 
3619. 

Salary  of  members  of  Legislature, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to,  1134, 
1181,  1362,  2424,  3591,  3592,  3605. 

Salary  of  surrogate, 

Resolufion  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3734. 

Bale  and  adulteration  of  intoxicating  liquors. 
Amendment  of  Mr.  Alvord  in  reference 

to,  2150. 
Amend  meat  of  Mr.  Oolahan  in  reference 

to,  3265. 
Amendment  of  Mr.  Duganne  in  reference 

to,  2120,  3296. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  3292. 
Amendment  of  Mr.  Fowler  in  reference 

to,  3271. 


Amendment  of  Mr.  Hale  in  reference  to 

2792. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2795. 
Amendment  of  Mr.  Stratton  in  reference 

to,  3289,  .3292. 
Amendment  of  Mr.  Veeder  in  reference 

to,  2129,  2791,  3602. 
Amendment  of  Mr.  Yerplanck  in  reference 

to  2161. 
Debate  on  report  of  committee  on,  3265 

to  3297. 

Sale  of  salt  springs  of  State, 

Amendment  of  Mr.   Alvord   in  reference 

to,  3377. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  3770. 
Amendment  of  Mr.  McDonald  in  reference 

to,  3770. 
Amendment   of  Mr.   M.   L    Townsend  in 

reference  to,  3418. 
Amendment  of  Mr.  Young   in   reference 

to,  3410. 

Sale  or  lease  of  salt  springs, 

Remarks   of  Mr.  Alvord   on,  3380,  3381, 
3383,    3385,    3388,    3389,     3390,     3394, 
3709,  3779,  3782,  3786. 
Remarks  of  Mr.  Andrews  on,  3418,  3420, 

3421,  3422,  3423,  3784. 
Remarks  of  Mr.  Bell  on,  3371,  3372,  3432, 

3434,  3769,  3780,  3782. 
Remarks  of  Mr.  Bergen  on,  3784. 

"  E.  A.  Brown  on,  3785. 

"  Comstock  on,  3418,  3428, 

3429,  3430,  3780,  3783,  3787. 
Remarks  of  Mr.  Conger  on,  3431,  3432. 

*'  McDonald  on,  3395,  339S, 

3398,  3399,  3400,  3770,  3777,  3784. 
Remarks  of  Mr.  Merritt  on,  3434.    * 

"  Opdyke  on,  3426,  3427. 

"  C.  E.  Parker,  3402,  3404, 

3406,  3407,  3408,  3409. 
Remarks  of  Mr.  M.  L  Townsend  on,  3425, 

3426. 
Remarks  of  Mr.  S.  Townsend,  3424,  3787. 

"  Young  on,  3416. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  salt  springs 
of  State,  in  reference  to,  3770. 

Salt  reservations, 

Resolution  in  reference  to,  125,  144,  it 3. 
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Salt  springs  of  State, 

Amendment  of  Mr.  Comstock  in  reference 
to  appropriation  of  money  for  develop- 
ment and  management  of,  3428. 

Amendment  of  Mr.  McDonald  in  reference 
to,  37n. 

Amendment  of  Mr.  Opdyke  in  reference 
to  revision  of  laws  relating  to,  3426. 

Debate  on  report  of  committee  on,  3371  to 
3412,  3416  to  3435. 

Debate  on  report  of  committee  on  re- 
vision, on  article  on,  3111  to  3t88. 

Minority  report  from  committee  on,   2612. 

Report  from  committee  on,  2560. 

Report  of  committee  on  revision,  on  arti- 
cle on,  3'?69. 

Resolution  authorizing  committee  on,  to 
hold  sitting  at  salt  reservation,  817. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  sale  of,  37 to. 

Resolution  to  amend  article  on,  3770. 
Salt  springs,  sale  or  lease  of, 

Remarks  of  Mr.  Alvord  on,  3380,  3381, 
3383,  3385,  3388,  3389,  3390,  8394, 
3769,  3779,  H782,  3786. 

Remarks  of  Mr.  Andrews  on,  3418,  3420, 
3421,  3422,  3423,  3784. 

Remarks  of  Mr.  Bell  on,  3371,  3372,  3432, 
3434,  3769,  3780,  3782.  3786. 

Remarks  of  Mr.  Bergen  on,  3784. 

"  E.  A.  Brown  on,  3785. 

"  Comstock  on,  3418,  3428, 

3429,  3430,  3780,  3783,  3787. 

Remarks  of  Mr.  Conger  on,  3431,  3432. 

"  McDonald  on,  3395,  3396, 

3398,  3399,  3400,  3770,  3777,  3784. 

Remarks  of  Mr.  Merritt  on,  3434. 

"  Opdyke  on,  3426,  3427. 

"  C.   E.   Parker  on,   3402, 

3404,  3406,  3407,  3408,  3409. 

Remarks  of  Mr.  M.  I.  Townsend  on,  3425, 
3426. 

Remarks  of  Mr.  S.  Townsend  on,  3424, 
3787. 

Remarks  of  Mr.  Young  on,  3416. 
Saratoga, 

Resolution  in  reference  to  adjourning  Con- 
vention to,  25,  161,  358. 
ScHELL,  Augustus, 

A  delegate  at  large,  750,  1053, 1936,  3875. 
•  Appointed     member    of    committee    on 
finances  of  State,  etc.,  95. 


Oath  of  office  taken  by,  18. 

Petition  against  abolishment  of  office  of 
regents  of  university,  presented  by, 
1779.  . 

Petition  in  reference  to  code  of  laws,  192. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1027. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  831, 
832,  833,  839. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1319, 
2158. 

Resolution  in  reference  to  mode  of  pay- 
ment of  debts  contracted  by  the  State, 
850. 
School  commissioner. 

Petition  in  reference  to  abolishment  of, 
895. 

Resolution  in  reference  to  abolishing  office 
of,  640. 
School -districts  to  be  furnished  with  State 
paper  containing  laws. 

Remarks  of  Mr.  E.  Brooks  on,  2100. 

"  S.  Townsend  on,  2101. 

"  Yerplanck  on,  2101. 

Schools,  free. 

Petition  in  reference  to,  626. 
School  fund. 

Communication  from  Comptroller  in  refer- 
ence to,  252. 

Report  of  committee  on  education  in  refer- 
ence to,  1563. 

Resolution  of  inquiry  to  commissioners 
of  land-office  in  reference  to  land  be- 
longing to,  486,  646. 

School  libraries  with  laws  of  State,  etc., 

Resolution  in  reference  to  furnishing,  U^'* 
School  tax, 

Resolution  in  reference  to,  1778. 
Schools,  common. 

Petition  in  reference  to  support  of,  2356. 
Remarks  of  superintendent  of  public  in- 
struction in  reference  to,  284  to  288. 
Resolution  of  inquiry  to  superintendent  of 
public  instruction  in  reference  to,  SH, 
234,  284. 
Schoonmaker,  Marius, 

A  delegate  from  the  fourteenth  senatorial 
district,  134,  748,  831,. 1297,  1365,  U92, 
3642,  3651,  3874. 
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Appointed  member  of  committee  on  canals, 

95. 
Minority  report  from  committee  on  canals, 

submitted  by,  814. 
Oath  of  office  taken  by,  18. 
Petition    in   reference   to  drainage,   pre- 
sented by,  1679. 
Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  665. 
Remarks  of,  in  reference  to  communication 
from  commissioners  of  canal  fund,  133. 
Remarks  of,  on  care  and  management  of 

canals,  3951  to  3957. 
Remarks  of,   on  finances  of    State  and 

canals,  2259,  2260. 
Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1057. 
Remarks   of,   on   report  of  committee  on 

canals,  2059. 
Remarks  of,   on  report  of  committee  on 
finances  and  on   canals^    1467,    1486, 
1492. 
Remarks  of,  on  report  of  committee   on 

organization  of  Legislature,  661,  839. 
Remarks  of,   on  report  of  committee  on 
powers  and  duties  of  Legislature,  1300, 
1324,  1343. 
Remarks  of,   on  report  of  committee  on 
revision,  on  article  on  Secretary  of  State, 
Comptroller,  etc.,  3636. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  971. 
Resolution  in  reference  to  claims  against 

State,  264. 
Resolution  in  reference  to  extra  compen- 
sation, 185. 
Resolution  of  inquiry  to  Secretary  of  State, 
in  reference  to  leases    given  by    the 
State,  307,  364. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  tenure  of  office  of  judges, 
3732. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  construction    of    canal   bridges  by 
State,  3643. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on   Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statute  of  limitations,  3648. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  superintendent  of  public  works,  3635, 
3651. 

Resolution  to  discharge  committee  of  the 
whole  from  consideration  of  report  of 
committee  on  Legislature,  its  organiza- 
tion, etc.,  640. 

SCHRAM,  C.  v., 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 

SCHUMAKER,  JOHN   Gr., 

A  delegate  from  the  third  senatorial  dis- 
trict, 584,  725. 

Appointed  member  of  committee  on  the 
right  of  suffrage,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  488,  489. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 721. 

Remarks  of,  on  report  of  committee  on 
cities,  3096,  3103,  3104,  3105. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2371. 

Remarks  of,  on  report  of  committee  on 
suffrage,  532,  584,  593,  596. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  907,  908, 
926. 

Seats, 

Debate  on  resolution  in  reference  to  draw- 
ing, 24,  25. 

Resolution  in  reference  to  drawing,  and 
amendment  thereto,  23,  24. 

Resolution  in  reference  to  mode  of  draw- 
ing for,  2690,  2691. 

Seaver,  Joel  J., 

A  delegate  from  the  eeventeenth  senato- 
rial district,  745,  870,  1385,  2670,  3339, 
3689,.  3717. 

Appointed  member  of  committee  on  en- 
grossment and  enrollment,  3665. 

Appointed  member  of  committee  on  mili- 
tia, etc.,  96. 

Appointed  member  of  committee  on  print- 
ing, 96. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  compensation 
of  stenographer,  182. 

Remarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1895. 
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Seaver,  Joel  3.— Continued, 

Kemarks  of,  on  report  of  comtnittee  on 
town  and  countj  officers,  etc.,  9t6,  917, 
995. 

Kemarks  of,  on  report  of  committee  on 
militia  and  military  officers,  1218,  1222. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  militia  of  State, 
3694. 

Report  from  committee  on  printing  in  ref- 
erence to  binding  Constitution,  pre- 
sented by,  141 1. 

Report  from  committee  on  printing  in  ref- 
erence to  communication  from  Dr. 
Lieber,  submitted  by,  233. 

Report  from  committee  on  printing  in  ref- 
erence to  compensation  of  stenographer, 
submitted  by,  1 82. 

Report  from  committee  on  printing,  sub- 
mitted by,  122,  137,  156,  182,  264,2625, 
2670,  2671. 

Report  from  committee  on  printing  in  ref- 
erence to  printing  extra  copies  of  docu- 
ments, presented  by,  1033. 

Report  from  committee  on  printing  in  ref- 
erence to  printing  extra  copies  of  report 
of  committee  on  town  and  county 
officers,  etc.,  presented  by,  816. 

Report  from  committee  on  printing  in  ref- 
erence  to  printing  extra  copies  of  reports, 
submitted  by,  1349. 

Resolution  in  reference  to  compensation  of 
members  of  Legislature,  144. 

Resolution  in  reference  to  printing  report 
of  committee  on  powers  and  duties  of 
Legislature,  1271. 

Resolution  of  inquiry  to  commissioners  of 
land  office  in  reference  to  lands,  donated 
by  State,  851. 

Re^Kjlution  of  inquiry  to  Comptroller  in 
reference  to  stock  deposited  with  him, 
852. 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  construc- 
tion, etc.,  of  railroad  along  the  upper 
Hudson,  852. 

Resolution  of  inquiry  to  State  Engineer 
and  Surveyor  in  reference  to  lands  sold 
by  certain  railroad  companies,  852. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  exemptions  from 
militia,  3686. 


Resolution  to  refer  propositions  for  alter- 
ations of  rules,  etc.,  to  committee  on 
rules,  883. 

Secretary  op  Convention, 

Appointed,  20, 

Appointed  member  of  committee  in  refer-, 
ence  to  meeting  of  Convention  in  Troy, 
2660. 

Oath  of  office  taken  by,  33. 

Resolution  authorizing,  to  take  charge  of 
documents  during  recess,  2689. 

Resolution  instructing,  to  forward  docu- 
ments, etc.,  to  delegates  during  recess, 
1969. 

Resolution  instructing,  to  furnish  copy 
of  debates  to  Secretary  of  Georgia  Con- 
ven'ion,  2815. 

Resolution  instructing,  to  furnish  mem- 
bers with  list  of  debates,  etc.,  3907. 

Resolution  instructing,  to  furnish  report- 
ers with  copy  of  debates,  3922. 

Resolution  requesting,  to  notify  absentees 
to  attend,  3415,  3416,  3456. 

Resolution  of  thanks  to,  3912. 

Secretary's  assistants. 
Appointed,  29. 
Oath  of  office  taken  by,  33. 
Secretary  of  board  of  regents  op  university, 

Communication  from,  2478. 
Secretary  op   Georgia  Constitutional   Cox- 
vention. 
Resolution  instructing  Secretary  of  Con- 
vention to  furnish  copy  of  debates  to, 
2815. 
Secretary  op  metropolitan  board  op  excisb, 
Communication  from,  2058. 

Secretary  op  STAfB, 

Remarks  of  Mr.  E.  Brooks  on,  1267, 1268. 
"  Conger  on,  1267,  3G31. 

Resolution  of  inquiry  to,  in  reference  to 
Indian  tribes,  120,  138. 

Resolution  of  inquiry  to,  in  reference  to 
leases  given  by  the  State,  307,  364. 

Resolution  of  inquiry  to,  in  reference  to 
population,  etc.,  94. 

Resolution  requesting  to  attend  Conven- 
tion at  signing  of  Constitution,  3929. 
Secretary  op  State  and  Attorney- GenebaIh 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  election  of,  3G31. 
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Secketary  op  State,  Comptroller,  etc., 

Debate  on  report  of  committee  on,  1235 
to  1254,  1254  to  1270. 

Debate  on  report  of  committee  on  revision, 
on  article  on,  3631  to  3653. 

Final  report  of  committee  on  revision  on 
article  on,  3672. 

Report  of  committee  on,  1009. 

Report  of  committee  on  revision,  on  article 
on,  3622. 

Resolution  to  amend  article  on,  3631,  3632, 
3633,  3634,  3635,  3636,  3637,  3638, 
363),  3640,  3641,  3642,  3643,  3644, 
3645,  3646,  3647,  3648,  3649,  3651, 
3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  assistant  superintendent  of 
public  works,  3638. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  canal  commissioners,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  canal  tolls,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  construction  of  canal  bridges 
by  State,  3639,  3640,  3643. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  in  refer- 
ence to  contracts,  3651. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  court  of  claims,  3646,  3647,  3648. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  election  of  Secretary* of  State 
and  Attorney  General,  3631. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  railroad  commissioners,  3649. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  State  Engineer,  3632. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  statute  of  limitations,  3639, 
3641,  3642,  3643,  3644,  3645,  3647, 
3648. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  superintendent  of  public  works,  3633, 
3634,  3635,  3637,  3641,  3652. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  term  of  office  of  judges  of  court  of 
claims,  3652. 

Resolution  of  instruction  to  committee  oa 
revision  to  amend  article  on,  in  reference 
to  term  of  office  of  superintendent  of 
public  works,  3652. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  Treasurer,  3652. 
Sectarian  institutions. 

Petition  in  reference  to  prohibiting  dona- 
tions to,  119,  157,  192,  196,  214,  233, 
249,  250,  282,  322,  349,  350,  391,  411, 
445,  446,  486,  624  to  626,  699,  700,  701, 
716,  754,  896,  897,  1098,  1171,  1193, 
1194,  1348,  1375,  1416,  1503,  1955, 
2216,    2228. 

Resolution  in  reference  to  prohibiting  do- 
nations to,  94,  101,  302,  303. 
Senate, 

Communication  from  clerk  of,  2689. 
Senate  and  Assembly, 

Resolution  in  reference  to    election    of 
members  of,  100,  102. 
Senators  and  Assemblymen, 

Resolution  in  reference  to  term  of  office, 
etc.,  126. 
Senate    committee    to    investigate   alleged 

frauds  in  management  of  canals, 

Communication  from,  1416. 

Resolution  advising  continuation  of  inves- 
tigation by,  2073. 

Resolution  requesting  the  furnishing  of 
evidence  by,  935,  1011. 
Senators, 

Resolution  of  instruction  to  committee  on  ^ 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  term 
of  office  of,  936,  3587,  3588. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  com- 
pensation of,  while  sitting  in  court  of 
impeachment,  935,  1013. 
Senatorial  districts, 

Amendment  of  Mr.  Ballard  in  reference 
to,  654. 

Amendment  of  Mr.  Bickford  in  reference 
to,  843. 

Amendment  of  Mr.  Bowen  in  reference  to, 
840. 
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jSenatorial  districts —  Continued. 

Amendment  of  Mr.  E.  Brooks  in  reference 
to,  651. 

Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  841. 

Amendment  of  Mr.  "W.  0.  Brown  in  refer- 
ence to,  8 '7  2. 

Amendment  of  Mr.  Conger  in  reference  to, 
842,  3866. 

Amendment  of  Mr.  Field  in  reference  to, 

Amendment  of  Mr.  Flagler  in  reference 

to,  828. 
Amendment  of  Mr.  Garvin  in  reference  to, 

714. 
Amendment  of  Mr.  Gould  in  reference  to, 

844. 
Amendment  of  Mr.  Greeley  in  reference 

to,  652,  8n. 
Amendment  of  Mr.  Merritt  in  reference 

to,  844,  845,  358T 
Amendment  of  Mr.  A.  J.  Parker  in  refer- 
ence to,  '?86,  8T3. 
Amendment  of  Mr.  Schell  in  reference  to, 

831,  839. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  831,  839,  810. 
Amendment  of  Mr.  Sherman  in  reference 

to,  869. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  840. 
Eemarks  of  Mr.  Alvord  on,  664,  3866. 
"  Andrews  on,  168. 

»*  Axtell  on,  180. 

"  Baker  on,  182. 

"  Ballard  on,  655,  148,  829. 

"  Barker  on,  659,  831. 

"  Bell  on,  105,  101,  821. 

"  Bergen  on,  680. 

"  Bickford  on.  111,  843. 

"  Bowen  on,  619. 

•*  E.  Brooks  on,  651,  652, 

184,  835. 
Remarks  of  Mr.  B.  A.  Brown  on,  611,  841, 

3588,  3619. 
Eemarks  of  Mr.  "W.  0.  Brown  on,  101. 
"  Carpenter  on,  691. 

"  Conger  on,  655,  656,  836, 

831,  838,  842,  3866. 
Remarks  of  Mr.  Cooke  on,  695. 

'»  Daly  on,  663,  836. 

"  Duganno  on,  681,  188. 

"  T.  W.  Dwight  on,  11*1. 

"  Eddy  on,  112. 


Remarks  of  Mr.  Evarts  on,  159,  186. 

"  Flagler  on,  692,  828. 

"  Folgeron,  110,  112,3680. 

"  Frank  on,  838. 

"  Fuller  on,  102. 

"  Fullerton  on,  664. 

"  Gould  on,  822,  823,  814 

"  Graves  on,  161. 

"  Greeley  on,  652,  181,  836, 
811. 

Remarks  of  Mr.  Hale  on,  683. 

"  Hand  on,  3681. 

"  Hardenburgh  on,  118. 

*'  Harris  on,  110. 

"  Hatch  on,  617. 

"  Hutchins  on,  834. 

*•  Kernan  on,  693. 

"  Ketcham  on,  181. 

«  Krum  on,  165. 

"  Landon  on,  115. 

"  Lapham  on,  834. 

"  M.  H.  Lawrence  on,  108. 

»•  Lee  on,  104. 

"  Ludington  on,  163. 

»  McDonald  on,  113,  815. 

"  Merritt  on,  685,  3581. 

"  Merwin  on,  691, 

"  Monell  on,  824. 

"  Murphy  on,  3680. 

"  Opdyke  on,  821. 

"  A.   J.   Parker    on,    663, 

186,  811,  812,  813,  3619. 

Remarks  of  Mr.  Pond  on,  161. 

"  Prindle  on,  689,  828. 

*'  Rumsey  on,  112,  113. 

"  Schell  on.  832,  833. 

"  Schoonmaker  od,  660, 661. 

"  Seymour  on,  681. 

"  Sherman  on,  658. 

**  M.  I.  Townsend  on,  661, 
826. 
Remarks  of  Mr.  S.  Townsend  on,   109, 

840. 
Remarks  of  Mr.  Tan   Campen  on,  820, 

821. 

Remarks  of  Mr.  Tan  Cott  on,  113,  3681. 

"  "Wakeman  on,  110. 

"  Weed  on,  811. 

"  Young  on,  688. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to,  3581, 
3866. 
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Seneca  Indians, 

Petition  from,  3181. 
Separate  submission  of  Constitution, 

Eemarks  of  Mr.  Alvord  on,  3885. 

"  Beckwith  on,  3885. 

"  Comstock  on,  3887. 

*  Duganne  on,  3889. 

"  Folger  on,  3888. 

"  Francis  on,  388Y. 

"  Merritt  on,  3890. 

"  Wakeman  on,  3886. 

SBEaBANT-AT-ARMS, 

Appointed,  20, 

Instructed  to  detail  assistance  to  post- 

master,  21. 
Oath,  of  office  administered  to,  22. 
Eesolution   to  appoint  Frank  M.  Jones 

assistant,  2693,  2736. 
Eesolution  to  appoint  Hiram  T.  Frencl 

assistant,  2803. 

SERaEANT-AT-ARMS,   ASSISTANT, 

Appointed,  20. 

Oath  of  office  administered  to,  22. 

Sessions  op  Contention, 

Eesolution  in  reference  to,  217,  233,  266, 
644,  852,  1134,  1315,  1778,1779,  1781, 
2393. 

Seventh  regiment  op  city  op  New  York, 

Communication  from,  2478. 
Seymour,  David  L., 

A  delegate  at  large,  188,  308,  452,  551, 
567,  731,  744,  745,  982,  996,  1514. 

Oath  of  office  taken  by,  18. 

Appointed  member  of  committee  on  canals, 
95. 

Eemarks  of,  on  amendments  to  report  of 
committee  on  suffrage,  476. 

Eemarks  of,  on  consideration  of  report  of 
committee  on  rules,  74. 

Eemarks  of,  on  employment  of  clerks  to 
committees,  149. 

Eemarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1017,  1019, 
1026,  1090. 

Eemarks  of,  on  motion  for  call  of  Conven- 
tion, 717,  733. 

Eemarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1213. 

Eemarks  of,  on  report  of  committee  on 
counties,  towns  etc   11^8. 


Eemarks  of,  oa  report  of  committee  on 
finances  and  canals,  1  GOO. 

Eemarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  681, 
856. 

Eemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1358. 

Eemarks  of,  on  report  of  committee  on 
sufi'rage,  275,  277,  561,  592. 

Eemarks  of,  on  report  of  committee  j3n 
town  and  county  officers,  etc.,  982,  995. 

Eemarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  400. 

Eesolution  in  reference  to  death  of,  1792. 

Eesolution  in  reference  to  organization  of 
Legislature,  160. 

Sheldon,  G-eorge  B., 

Appointed  messenger,  29. 

Sheldon,  Wilson  D., 

A  delegate  from  the  eleventh  senatorial 

district. 
Appointed  member  of  committee  on  towH 

and  county  officers,  etc.,  96. 
Oath  of  office  taken  by,  18. 

Sheriffs, 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to,  3653. 

Sherman,  Eichard  U., 

A  delegate  from  the  nineteenth  senatorial 
district,  24,  33,  44,  45,  48,  57,  351,  639, 
740,  816,  1133,  1386. 

Appointed  member  of  committee  on  en- 
grossment and  enrollment,  96. 

Appointed  member  of  committee  on  organ- 
ization of  Legislature,  etc.,  95. 

Appointed  member  of  committee  on  rules, 
29. 

Communication  in  reference  to  assessment 
laws,  presented  by,  264.  i 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  486. 

Eemarks  of,  on  motion  to  amend  rule  in 
reference  to  order  of  business,  849. 

Eemarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  658, 
869. 

Eemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Les^ialature  1319. 
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Sherman,  Richard  U. — Continued. 

Remarks  of,  on  report  of  committee  on 

printing  in  reference  to  printing  extra 

copies  of  report  of  commiitee  on  town 

and  county  officers,  etc.,  816. 
Remarks  of,  on  report  of  committee  on 

rukp,  33. 
Remarks  of,  on  report  of  committee  on 

suffrage;  613. 
Remarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  1008. 
Report  of  committee  on  rule's,  submitted 

by,  33. 
Resolution  authorizing  committee  on  rules 

to  print  their  report,  30. 
Resolution  in  reference  to  adjournment, 

264. 
Resolution  in  reference  to  drawing  seats, 

23. 
Resolution  in  reference  to  jurisdiction  of 

board  of  supervisors,  446,  978. 
Resolution  in  reference  to  order  of  debate 

on  report  of  committee   on  organization 

of  Legislature,  etc.,  647, 
Resolution  in  reference  to  members  absent 

without  leave,  741,  745. 
Resolution  in  reference  to  printing  extra 

copies  of  report  of  committee  on  town 

and  county  officers,  etc.,  758. 
Resolution  in  reference  to  prohibition  of 

special  legislation  for  certain  objects, 

447. 
Resolution  in  reference    to  revision  .of 

article  on  right  of  suffrage,  622. 
Resolution  in   reference  to   sessions  of 

Convention,  644. 
Resolution  of  inquiry  in  reference  to  non- 
reception  of  printed  documents,  251. 
Resolution  to  adopt,  temporarily,  rules  of 

Asseojbly,  and  to  appoint  committee  on 

rules,  20. 
.  Resolution   to  limit  debate  on  report  of 

committee  on  finances  and  canals,  1629. 
Resolution  to  print  rules  reported  by  com- 
mittee on  rules,  42. 
Resolution  to  refer  to  select    committee 

subject  of  revision  of  CoDStitution,  30. 
Resolution  to  reprint  document  No.  30, 

487. 
Resolution  to  restore  partition  in  Cham- 
ber, 1704. 

Shields,  David  L., 

Appointed  doorkeeper,  29. 
Oath  of  office  taken  by,  33. 


Signing  bills  by  Governor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieutenant-Governor,  etc.,  in  reference 
to,  1194,  3C19. 

Silvester,  Francis, 

A  delegate  from  the  eleventh  senatorial 
district,  21,  48,  725,  734,  2488,  3065, 
3145. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Appointed  member  of  committee  on  rela- 
tions of  State  to  Indians,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  bj, 
1827. 

Petition  in  reference  to  prohibition  of  sec- 
tarian institutions,  presented  by,  754. 

Remarks  of,  in  reference  to  appointing  P. 
J.  Hotailing  postmaster,  20,  21. 

Remarks  of,  on  amendment  to  report  of 
committee  on  right  of  suffrage,  440. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  75. 

Remarks  of,  on  finances  of  State,  3524. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 734. 

Remarks  of,  on  report  of  committee  on 
charities,  etc ,  2744,  2748. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2210,  2213. 

Remarks  of,  on  report  of  committee  on 
suffrage,  342. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  e'c,  909. 

Remarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1046. 

Remarks  of,  on  resolution  calling  for  in- 
formation in  reference  to  canals,  40. 

Remarks  of,  on  resolution  in  reference  to 
session  of  Convention,  290. 

Remarks  of,  on  resolution  to  adjourn  to 
Saratoga,  360. 

Remarks  of,  on  resolution  to  instruct 
committee  on  revision  to  amend  article 
on  judiciary,  3005. 

Resolution  in  reference  to  sending  of  bills, 
175. 

Resolution  in  reference  to  bribery  in  Legis- 
lature, 184,  195.  .         ,, 

Resolution  in  reference  to  obtaining  ^^^ 

for  Convention,  2495. 
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Resolution  of  instruction  to  commiltee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  com- 
pensation for  land  overflowed  for  manu- 
facturing purposes,  3549. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  super- 
visors, 3659. 

Resolution  to  appoint  P.  J.  Hotaling  post- 
master, 21. 

SniMONS,  Edward  W., 

Appointed  Financial  Secretary,  29. 
Oath  of  office  taken  by,  33. 

Sing  Sing  State  prison,  sale  op, 

Remarks  of  Mr.  Alvord  on,  3233. 

"  S.  Townsend  on,  3232. 

Smith,  Horace  E., 

A  delegate  from  the  fifteenth  senatorial 
district,  136,  356,  549,  564,  612,  931, 
976,  982,  1312,  1780,  2079,  2090,  2149, 
2161,  2199,  2372,  2771. 

Appointed  member  of  committee  on  town 
and  county  officers,  etc.,  95. 

Oath  of  office  taken  by,  18 

Petition  against  abolishing  office  of  regents 
of  university,  presented  by,  1778. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1362,  1977,  2058. 

Petition  ir.  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625,  1193. 

Petition  in  reference  to  temperance  system 
of  medicine,  presented  by,  2281. 

Remarks  of,  in  reference  to  close  of  Con- 
vention, 3412. 

Remarks  of,  on  amendments  to  report  of 
committee  on  suflfrage,  470,  472. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  48,  49. 

Remarks  of,  on  employment  of  clerks  to 
committees,  151. 

Remarks  of,  on  finances  of  State,  3512, 
3519,  3522. 

Remarks  of,  on  motion  for  call  of  Conven- 
tion, 729. 

Remarks  of,  on  petition  of  veterans  of 
1812,  171. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  84.  | 


Remarks  of,  on  report  of  committee  on 
amendments  to,  and  submission  of,  Con- 
stitution, 3898,  3900. 
Remarks  of,  on  report  of  committee  on 

canals,  2094. 
Remarks  of,  on   report  of  committee  on 

charities,  etc.,  2740. 
Remarks  of,  on  report  of  committee  on 

cities,  2990,  3179. 
Remarks  of,  on  report  of  committee   on 

countiep,  towns,  etc.,  1146,  1147. 
Remarks  of,  on  report  of  committee  on 

ediKjatfuti,  2862,  2877,  2886. 
Remarks  of,  on  report  of  committee  on 

Governor,  Lieut.-Governor,  etc.,  1126. 
Remarks  of,  on  report  of  committee  on 
judiciary,  2184,  2213,  2214,  2215,  2219, 
2298,  2375,  2376,  2434,  2464,  2467, 
2468,  2472,  2542,  2550,  2560,  2584, 
2589,  26j9. 
Remarks  of,  on  report  of  committee  on 

official  corruption,  3314,  3342. 
Remarks  of,  on  report  of  committee  on 
powers  and  duties  cf  Legislature,  1298, 
1381,    2113,    2130,    2137,    2138,     2139, 
2165,    2769,    2792.    , 
Remarks  of,   on  report  of  committee  oti 

preamble  and  bill  of  rights,  3253. 
Remarks  of,  on  report  of  committee   on 
revision  on  article  on  town  and  county 
officers,  3656. 
Remarks  of,  on  report  of  committee  on 

sale  of  intoxicating  liquors,  3293. 
Remarks  of,  on  report  of  committee  on 

suffrage,  243,  428. 
Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  898,  902, 
923,  931,  967,  968,  984,  994. 
Remarks  of,  on  taxation,  3495. 
Report  from  committee  on  town  and  county 

officers,  etc.,  submitted  by,  755. 
Resolution  in  reference  to  appropriation 
of  lands,  etc.,  for  manufacturing  pur- 
poses, etc.,  124. 
Resolution  in  reference  to  disfranchise- 
ment, 99,  135. 
Resolution  instructing  committees  to  re- 
port, 2098,  2136. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  right 
to   catch   fish   in  iuternatioual  waters, 
35,54. 
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Smith,  Horace  E. — Continued. 

Resolution  to  appoint  committee  to  prepare 
document  showing  changes  m  Constitu- 
tion, 2283,  3412. 
Soldiers, 

Appointment  of  committee  to  provide  for 
care  of  disabled,  1531. 

Report  from  committee  in  relation  to  pro- 
viding for  disabled,  3064. 

Resolution  in  reference  to  care  of  disabled, 
1375,  1514,  2660. 
Solicitor  of  claims, 

Amendment  of  Mr.  Alvord  in  reference  to, 
2774. 

Amendment  of  Mr.  E.  P.  Brooks  in  refer- 
ence to,  1360. 

Amendment  of  Mr.  Chesebro  in  reference 
to,  1347 

Amendment  of  Mr.  Develin  in  reference 
to,  2774. 

Amendment  of  Mr.  Greeley  in  reference 
to,  1355. 

Amendment  of  Mr.  Hale  in  reference  to, 
2775. 

Amendment  of  Mr.  Yan  Campen  in  refer- 
ence to,  2774. 

Amendment  of  Mr.  Yeeder  in   reference 
to,  2774 

Amendment  of  Mr.  Yerplanck  in  reference 
to,  1360. 

Special  laws, 

Resolution    in    reference    to    prohibiting 

Legfslature  from  passing,  120. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
*  and  bill  of  rights,  in  reference  to,  3548. 

Special  sessions  of  Legislature, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Governor, 
Lieut. -Governor,  etc.,  in  reference   to, 
3613,  3615,  3617. 
Specie, 

Resolution  in  reference  to  making   tolls, 
and  taxes  due  State,  payable  in,  38. 

Specie  payment,  prohibition  of  suspension  of, 
Amendment  of  Mr.  Gerry  in  reference  to, 

1081,  1083. 
Amendment  of  Mr.  Greeley  in  reference 

to,  1082. 
Amendment  of  Mr.  Opdyke  in  reference 

to,  1080. 
Remarks  of  Mr.  Gould  on,  1082. 


Remarks  of  Mr.  Kernan  on,  1082. 
**  Opdyke  on,  1080. 

"  S.   Townsend    on,    1083, 

3844. 
Spencer,  George  T., 

A  delegate  from  the  twenty- seventh  sena- 
torial district,  470,  1284,  1294,  1346, 
1374,  1385,  1598,  1737,  1770,  1991, 
2282,  2554,  2555,  2721,  2769,  2795, 
2810,  3519. 

Appointed  member  of  committee  on  char- 
ities, etc.,  96. 

Appointed  member  of  committee  on  pre- 
amble and  bill  of  rights,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
2273. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  625. 

Remarks  of,  in  reference  to  bill  of  rights, 
172. 

Remarks  of,  in  reference  to  publication  of 
debates,  HI.    * 

Remarks  of,  on*  amendment  to  report  of 
committee  on  right  of  suffrage,  438. 

Remarks  of,  on  minority  report  from  com- 
mittee on  charities,  etc. 

Remarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1284. 

Remarks  of,  on  report  of  committee  on 
canals,  2049,  2051. 

Remarks  of,  on  report  of  committee  on 
charities,  etc.,  2720,  2745. 

Remarks  of,  on  report  of  committee  on 
cities,  2980,  3007. 

Remarks  of,  on  report  of  committee  on 
education,  2916. 

Remarks  of,  on  report  of  committees  on 
finance  and  canals,  1621,  1813,  1946, 
1952,  2008,  2308,  2309,  2335. 

Remarks  of,  on  report  of  committee  on 
judiciary,  2207,  2221,  2407,  2420,  2449, 
2455,  2522,  2523,  2597,  2629,  2665. 

Remarks  of,  on  report  of  committee  on 
organization  of  Lej?islature,  etc.,  859. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1335, 
2787. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  ajsd 
bill  of  rights,  3546,  3548. 
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Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1259. 

Remarks  of,  on  report  of  committee  on 
suffrage,  556. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  9tl. 

Remarks  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendments  to  Constitution,  39t. 

Report  from  committee  on  preamble  and 
bill  of  rights,  presented  by,  22T3. 

Resolution  in  reference  to  manner  and 
revision  of  Conscitution,  30. 

Resolution  in  reference  to  organization  of 
courts,  etc.,  140. 

Resolution  of  inquiry  to  Secretary  of 
State,  in  reference  to  Indian  tribes,  120, 
138. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to  taxation,  3160. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  drains, 
3545. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  private 
roads,  3548. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers,  in  reference  to  register 
of  wills,  3653. 

Resolution  to  appoint  committee  to  inquire 
as  to  power  of  Convention  to  impose 
penalties,  883. 

Resolution  to  discharge  committee  of  the 
whole  from  consideration  of  report  of 
committee  on  organization  of  Legisla- 
ture, etc.,  with  instructions,  675. 

Sprague,  Rev.  D., 

Prayer  by,  116. 
State, 

Debate  on  finances  of,  3501  to  3526. 
Minority  report  from  committee  on  rela- 
tions of,  to  Indians,  2925. 
Report  from. committee  on  relations  of,  to 

Indians,  2881. 
Resolution  for  the  division  of,  into  dis- 
tricts, 12f34. 
Resolution  in  reference  to  advertising  for 
bids  for  work  done  for,  2019.  ! 
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Resolution  in  reference  to  claims  against, 

126,  141,  113. 
Resolution  in  reference  to  lands  within 

jurisdiction  of,  1033. 
Resolution  in  reference  to  loaning  credit 

cf,  145. 
Resolution  in  reference  to  mode  of  pay- 
ment of  debts  contracted  by,  850. 
Resolution  of  inquiry  to  commissioners  of 

land-office,  in  reference  to  lands  donated 

by,  851. 
State  aid  to  corporations. 

Amendment  of  Mr.  Alvord  in  reference  to 

2017,  2251,  3480. 
Amendment  of  Mr.  Axtell  in  reference  to, 

2253. 
Amendment  of  Mr.  Beck  with  in  reference 

to,  3476. 
Amendment  of  Mr.  Bickford  in  reference 

to,  1990,  1992, 
Amendment  of  Mr.  B.  Brooks  in  reference 

to,  1841,  2012. 
Amendment  of  Mr.  Church  m  reference  to, 

1997,  2246. 
Amendment  of  Mr.  Comstock  in  reference 

to,  3482. 
Amendment  of  Mr.  Hale  in  reference  to, 

1990. 
Amendment  of  Mr.  Miller  in  reference  to, 

3327,  3369. 
Amendment  of  Mr.  Opdyke  in  reference 

to,  3462 
Amendment  of  Mr.  Pressor  in  reference 

to,  2259. 
Amendment  of  Mr.  Rathbun  in  reference 

to,  2251.  <^^ 

Amendment  of  Mr.  Rumsey  in  reference 

to,  2257. 
Amendment  of  Mr.  Spencer  in  reference 

to,  1991. 
Remarks  of  Mr.  Alvord  on,  1843,  1991, 

1992,  1999,  2017,  2254,  2341,  3465,  3480. 
Remarks  of  Mr.  Andrews  on,  3366. 
"  Axtell  on,  2254. 

**  Barker  on,  2253. 

'*  Bickford  on,  1992,  2001, 

2003,  2018,  2341,  3461. 
Remarks  of  Mr.  E.  Brooks  on,  1840,  1841, 

1843,  1845,  2252,  2256,  2257. 
Remarks  of  Mr.  E.  A.  Brown  on^  1993. 
**  "W.  C.  Brown  on,  2000. 

**  Cassidy  on,  3764. 

"  Church    on,   1841,   1996, 

2012,  2013. 
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SbjIte  aid  to  corporations — Continued. 

Remarks  of  Mr.  Comstock  on,  3764. 

"  CoDger    on,    1993,    1994, 

1995,  1999. 
Remarks  of  Mr.  Daly  on,  2001. 
"  Evarts  on,  1 848. 

"  Ferry  on,  2015. 

"  Grant  on,  2016. 

"  Hale  on,  2008,  34Y5. 

"  Hand  on,  3467,  3469. 

"  Hardenburgh    on,   3477, 

3478,  3479,  3768. 
Remarks  of  Mr.  Kernan  on,  1845. 

"  McDonald  on,  2010,  2011, 

3470,  3471,  3473,  3474. 
Remarks   of  Mr.    Miller  on,    2009,   3327, 

3328,  3366,  3476. 
Remarks  of  Mr.  Murphy  on,   1844,   1845, 

1991,  1994,  1997. 
Remarks  of  Mr.  Opdyke  on,   2003,  2004, 

2007,  3462,  3479,  3482. 
Remarks  of  Mr.  Prindle  on,  3366,  3368. 
"  Rathbun  on,  2251,  2252, 

2255,  2342. 
Remarks    of    Mr.     Rumsey     on,     2258, 

3366. 
Remarks  of  Mr.  M.  I.  Townsend  on,  1997, 

2006,  2007. 
Remarks  of  Mr.  Spencer  on,  2008. 

"  Yan  Carapen  on,  2253. 

"  Weed    on,     2005,    2010, 

2014. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to,  3764,  3768. 

State  aid  to  railroads. 

Debate  on,  3461  to  3483. 
State  board  op  education. 

Amendment  of  Mr.  Alvord  in  reference  to, 

2903. 
Amendment  of  Mr.  Alvord  in  reference 

to  term  of  oflBce  and  compensation  of 

members  of,  2865,  2870. 
Amendment  of  Mr.  Comstock  in  reference 

to  duties  of,  2903. 
Amendment  of  Mr.  Curtis  in  reference  to 

duties  of,  2906. 
Amendment  of  Mr.  Yerplanck  in  reference 

to,  2860. 
Remarks  of  Mr.  0.  L.  Allen  on,  2884. 

"  Alvord   on,   2865,    2871, 

2875,  2876,  2890]  I 


Remarks  of  Mr.  E.  A.  Brown  on,  2870. 
*'  Comstock  on,  2903,  2904, 

2906,  2907. 
Remarks   of  Mr.  Curtis   on,   2873,    2874, 

2883,  2887,  2905,  2906,  2908. 
Remarks  of  Mr.  Ferry  on,  2907. 

"  Gould    on,    2866,    2868, 

2869,  2878,  2903,  2905. 
Remarks  of  Mr.  Hadley  on,  2902. 
"  Hale  on,  2872. 

"  Larremore  on,  2882,  2883. 

"  McDonald  on,  2882. 

"  Merritt  on,  2876. 

"  A.   J.   Parker  on,   2878, 

2879,  28S0,  2896. 
Remarks  of  Mr.  Smith   on,    2862,   2871, 

2886. 
Remarks    of  Mr.    M.    I.    Townsend  on, 

2894. 
Remarks  of  Mr.  Van  Campen  on,  2885. 
"  Verplanck  on,  2862,  2886. 

State  canals. 

Resolution  in  reference  to  sale  of,  2688. 

State  claims. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance,  in 
reference  to,  2743. 

State  debt  authorized  for  specific  purpose, 
Remarks  of  Mr.  Alvord  on,  1861,  1865. 

"  Andrews  on,  1878,  3753. 

"  Beckwithon,  1868. 

"  E.  Brooks  on,  3748. 

"  Church   on,    1859,   1860, 

3748,  3754. 
Remarks  of  Mr.  Comstock  on,  1861. 

"  Evarts  on,  1874. 

"  Ferry  on,  1873. 

»'  Halo  on,  1873.  3753. 

"  Landon  on,  1864. 

"  Lapham  on,   1858,  1879. 

**  M.  H.Lawrence  CD,  1869. 

"  McDonald  on,  1853,  1870, 

1872. 
Remarks  of  Mr.  Ma  gee  on,  1872. 

"  Opdyke  on,  1867,  1881. 

"  Prosser  on,  2246,  2248. 

»  Rathbun  on,  1875,  1880. 

"  Rumsey  on,  1877,  1878. 

"  Tilden  on,  1877. 

•  M.  I.  Townsend  on,  18^9, 

1880. 
Remarks  of  Mr.  Yerplanck  on,  1876. 
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State  debt, 

Amendment  of  Mr.  Church  in  reference 

to,  3754. 
Amendment  of  Mr.  Conger  in  reference 

to,  3755. 
Amendment  of  Mr.  Folger  in  reference  to, 

3754. 
Amendment  of  Mr.  Lapham  in  reference 

to,  1858. 
Amendment  of  Mr.  McDonald  in  reference 

to,  1853. 
Eemarks  of  Mr.  Alvord  on,  3746. 
"  Church  on,  1851. 

"  E\rarts  on,  1848,  1850. 

"  Folger  on,  1850,  1851. 

"  .  TUden    on,    1848,    1849, 

1852.  -p 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to,  3753,  3754. 
Btati  debt,  payment  op  in  coin, 

Remarks  of  Mr.  Barto  on,  1898. 
"  Bell  on,  1899. 

"  S.  Townsend  on,  1899. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to,  2443. 
State  Engineer  and  Surveyor, 

Amendment  of  Mr.  Ballard  in  reference 

to,  1286. 
Amendment  of  Mr.  Beckwith  in  reference 

to,  1280,  3632. 
Amendment  of  Mr.  Greeley  in  reference 

to.  1286. 
Amendment  of  Mr.  Spencer  in  reference 

to,  1269. 
Communication  from,  199,  882,  932. 
Communication  from,  in  reference  to  en- 
largement of  locks  of  Chemung  canal, 
391. 
Remarks  of  Mr.  Alvord  on,  1282. 

"  Beckwith  on,  1280,  1283. 

*'  E.  Brooks  on,  1282. 

"  Fuller  on,  1282. 

"  Van  Cott  on,  1283. 

Resolution  of  inquiry  to,  in  reference  to 

canals,  139. 
Resolution  of  inquiry  to,  in  reference  to 
construction,  etc.,  of  railroad  along  the 
upper  Hudson,  852. 
Resolution  of  inquiry  to,  in  reference  to 
extension  of  Chenango  canal,  643,  672. 


Resolution  of  inquiry  to,  in  reference  to 
lands  sold  by  certain  railroad  compa- 
nies!,  852. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3632. 
State  finances. 

Resolution  to  postpone  action  in  Conven- 
tion on  article  on,  1948. 
State  librarian  of  Massachusetts, 

Resolution  to  apply  to,  for  copies  of  de- 
bates in  reference  to  license  and  pro- 
hibition, 175,  217. 
State  library. 

Resolution  in  reference  to  depositing  docu- 
ments in,  640. 
State  library  and  board  of  regents. 

Resolution  to  furnish  with  debates  and 
manual  of  Convention,  3927. 
State,  national  guard  of, 

Resolution  in  reference  to,  101,  145. 
State  officers, 

Amendment  of  Mr.  Conger  in  reference  to 

1267,  3631. 
Amendment  of  Mr.  Duganne  in  reference 

to,  1235. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  1285. 
Amendment  of  Mr.  Spencer  in  reference 

to,  1269. 
Remarks  of  Mr.  Alvord  on,  1282. 
"  Andrews  on,  1241. 

Baker  on,  1250,  1251. 
*'  Barker  on,  1245. 

"  Beckwith  on,  1280,  1283. 

"  E.  Brooks  on,  1267, 1268, 

1282. 

Remarks  of  Mr.  E.  A.  Brown  on,  1257. 

*•  Cassidy  on,  1237. 

*'  Church  on,  1247. 

"  Conger  on,    1262,    1267, 

3631. 

Remarks  of  Mr.  Curtis  on,  1277,  1278. 

"  Dalf  on,  1236. 

"  Duganne  on,  1242,  1274. 

*'  T.  W.  Dwight  on,  1265. 

"  Ferry  on,  1263. 

"  Folger  on,  1273. 

"  Fuller    on,     1236,    1248. 

1282. 

Remarks  of  Mr.   Gerry  on,    1254,    1280, 
1284. 
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State  officers —  Continued. 

Eemarks  of  Mr.  Gould  on,  12 1 6. 

"  Greeley  od,  1 252. 

"  Hale  on,  1259. 

"  Hiscock  on,  1241. 

*'  Kernau  on,  1235,  1219. 

"  Ketcham  on,  1284 

"  Lapham  on,  1249. 

"  M.  H.  Lawrence  on,  1253, 

1254. 
Eemarks  of  Mr.  Opdyke  on,  1253. 

"  Paige  on,  1264. 

"  Pierrepont  on,  1240. 

"  Spencer  on,  1269,  1281. 

"  Tildenon,  1246,  1241. 

"  M.  I.  Townsend  on,  1239, 

1245. 
Remarks  of  Mr.  Yan  Campen  on,  1240. 

"  Yan  Cott  on,  1243,  1244, 

1283. 
Remarks  of  Mr.  Yerplanck  on,  1284. 

"  Wakeman  on,  1214. 

Resolution  in  reference  to  fees,  etc.,  of,  144. 

State  paper  containing  laws  to  be  furnished 

TO  school  districts. 

Remarks  of  Mr.  E.  Brooks  on,  2100. 

"  S.  Townsend  on,  2101. 

"  Yerplanck  on,  2101. 

State  prison  at  Sing  Sing,  sale  op. 

Remarks  of  Mr.  Alvord  on,  3233. 

"  S.  Townsend  on,  3232. 

State  prisons, 

Amendment  of  Mr.  Alvord  in  reference  to 

removal  of  managers  of,  3231. 
Amendment  of  Mr.  Axtell  in  reference  to 
appointment  of  superintendent  of,  3811. 
Amendment  of  Mr.  Axtell  in  reference  to 

compensation  of  managers  of,  3229. 
Amendment  of  Mr.  Bell  in  reference  to 

managers  of,  3223. 
Amendment  of  Mr.  W.  C.  Brown  in  refer- 
ence to  compensation  of  secretary  of 
managers  of,  3226. 
Amendment  of  Mr.  W.  0.  Brown  in  refer- 
ence to  removal  of  managers  of,  3233. 
Amendment  of  Mr.  Conger  in  reference  to 
number  and  term  of  office  of  managers 
of,  3819. 
Amendment  of  Mr.  0.  C.  D wight  in  refer- 
ence to  appointment  of  managers  of, 
3183. 
Amendment  of  Mr.  0.  C.  D wight  in  refer- 
ence to  appointment  of  officers  of,  3230. 


Amendment  of  Mr.  Folger  in  reference  to 

annual     expenses     of    managers     of, 

3226. 
Amendment  of  Mr.  Graves  in  reference  to 

appointment  of  managers  of,  3223. 
Amendment  of  Mr.  Graves  in  reference  to 

compensation  of  managers  of,  3221. 
Amendment  of  Mr.  Greeley  in  reference 

to    annual    expense    of   managers  of, 

3224, 
Amendment  of  Mr.  Kinney  in  reference 

to  compensation  of  managers  of,  3225. 
Amendment  of  Mr.  Lapham'  in  reference 

to  election  of  secretary  of  managers  of, 

3225. 
Amendment  of  Mr.  Rumsey  in  reference 

to  compensation  of  managers  of,  322i 
Amendment  of  Mr.  Rumsey  in  reference 

to  number  of  managers  of,  3204. 
Amendment  of  Mr.  Wakeman  in  reference 

to  election  of  secretary  of  managers  of, 

3224. 
Communication  in  reference  to,  2228. 
Debate  on  report  of  committee  on,  3182 

to  3234. 
Debate  on  report  of  committee  on  revision 

on  article  on,  3811  to  3825. 
Final  report  of  committee  on  revision  on 

article  on,  3845. 
Minority  report  of  committee  on,  1111. 
Remarks  on  petition  in  reference  to,  183. 
Report  of  committee  on,  1111  to  1111. 
•Resolution  authorizing  committee  on  to 

send  for  persons  and  papers  for  infor* 

mation  on  prison  system,  288. 
Resolution  in  reference  to,  142,  156. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on,  in  reference 

to  superintendent  of,  3811. 
Resolution  to  amend  article  on,  3811,  3819, 

3820,  3822,  3824. 
Resolution  to  refer  report  of  prison  asso- 
ciation to  committee  on,  156. 
State  prisons,  management  op. 

Remarks  of  Mr.  Alvord  on,  3201, 3214, 3227. 
Axtell     on,    3208,    3215, 

3222,  3811. 
Remarks  of  Mr.  Bell  on,  3215,  3216,  3223. 
*'  Conger  on,  3818. 

"  C.  C.   Dwight  on,  3183, 

3184,  3186,  3204,  3205,  3819. 
Remarks  of  Mr.   Gould  on,   3181,   3188, 

3189,    3190,    3191,    3203,    3212,    3213, 

3215,  3222. 
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Remarks  of  Mr.  Graves  on,  3227,  3228. 
Remarks  of  Mr.  Rumsey  on,  3221. 

State  prisons,  superintendent  op, 

Remarks   of  Mr.   Alvord  on,  320T,  3214, 

3227. 
Remarks   of  Mr.   Axtell  on,   3208,  3215, 

3222,  3817. 
Remarks  of  Mr.  Bell  on,  3215,  3216,  3223. 
"  Conger  on,  3818. 

•    «  0.   0.   D  wight  on,    3183, 

3184,  3186,  3204,  3205,  3819. 
Remarks   of  Mr.   Gould  on,   3187,   3188, 
3189,    3190,    3191,    3203,    3212,    3213, 
3216,  3222. 
Remarks  of  Mr.  Graves  on,  3227,  3228 
"  Rumsey  on,  3221. 

State  reporter, 

Resolution  in  reference  to  appointment  of, 
141. 

State  sovereignty, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to,  3558. 

State  university. 

Communication  from  regents  of,  754. 

Statute  of  limitations. 

Amendment  of  Mr.  Alvord  in  reference  to, 

2755,  3644,  3645. 
Amendment  of  Mr.  Comstock  in  reference 

to,  2757. 
Amendment  of  Mr.  Conger  in  reference  to, 

3643,  3644,  3647. 
Amendment  of  Mr.  Develin  in  reference 

to,  2757. 
Amendment  of  Mr.  Folger  in  reference  to, 

3645,  3647. 
Amendment  of  Mr.   Graves  in  reference 

to,  3642. 
Amendment  of  Mr.  Hadley  in  reference 

to,  3639. 
Amendment;  of  Mr.  Hale  in  reference  to, 

3639,  3641. 
Amendment  of  Mr.  Krum  in  reference  to, 

2757. 
Amendment  of  Mr.  Murphy  in  reference 

to,  3644. 
Amendment  of  Mr.  Pond  in  reference  to, 

2757. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2756. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  3645. 


Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  3643,  3648. 

Amendment  of  Mr.  Van  Cott  in  reference 
to,  3647. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
tc,  3639,  3641,  3642,  3643,  3644,  3645, 
3647,  3648. 

Stenographer, 

Appointed,  20. 

Oath  of  office  administered  to,  22. 

Remarks  in  reference  to  compensation  of, 
182. 

Report  of  committee  on  printing  in  refer- 
ence to  compensation  of,  182. 

Resolution  in  reference  to  compensation 
of,  145. 

Resolution  of  thanks  to,  3912. 

Stockholders, 

Supplementary  report  from  committee  on 
currency,  banking,  etc.,  ipi  reference  to 
liabilities  of,  671. 

Stratton,  Norman, 

A  delegate  from  the  fifth  senatorial  dis- 
trict, 88,  307,  1992,  2655. 

Appointed  member  of  committee  in  refer- 
ence to  meeting  of  Convention  in  New 
York,  2530. 

Appointed  member  of  committee  on  cor- 
porations other  than  municipal,  etc., 
86. 

Appointed  member  of  committee  on  militia, 
etc.,  96. 

Communication  from  mayor  of  Troy,  pre- 
sented by,  2655. 

Communication  from  H.  B.  Willson  in  ref- 
erence to  legislative  corruption,  pre- 
sented by,  157. 

Communication  in  reference  to  official  cor- 
ruption, presented  by,  249. 

Communication  suggesting  plan  for  ju- 
diciary of  first  judicial  district,  presented 
by,  642. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  249,  303,  445,  624,  642. 

Petition  in  reference  to  prohibiting  the 
adulteration  and  sale  of  intoxicating 
liquors,  presented  by,  445,  486,  624,  642, 
848. 
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Stratton,  Norman — Continued. 

Petition  in  reference  to  regulating  sale  of 
intoxicating  liquors,  666,  790,  882, 1171, 
1194. 

Petition  in  reference  to  right  of  suCTrage, 
presented  by,  624. 

Remarks  of,  on  finances  of  State,  3513. 

Remarks  of,  on  report  of  committee  on 
cities,  3117. 

Reronrks  of,  on  report  of  committee  on 
militia  and  military  officers,  1221,  1223. 

Remarks  of,  on  report  of  committee  on 
organization  of  Legislature,  etc.,  861. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1330, 
1356,  2128,  2787. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  militia  of  State, 
3692,  3694. 

Remarks  of,  on  report  of  committee  on 
the  adulteration  and  sale  of  intoxicating 
liquors,  3289. 

Remarks  of,  on  resolution  in  reference  to 
adjournment,  2264. 

Report  of  committee  appointed  to  ascer- 
tain what  suitable  public  halls  can  be 
obtained  in  New  York  for  the  use  of 
Convention,  submitted  by,  2654. 

Resolution  in  reference  to  meeting  of  Con- 
vention in  New  York,  2493. 

Resolution  of  inquiry  to  commissioners  of 
metropolitan  police  in  reference  to  num- 
ber of  men  detailed  as  attendants  upon 
police  courts,  etc.,  643,  672. 

Resolution  of  inquiry  to  Comptroller  of 
cicy  of  New  York  in  reference  to  annual 
revenue  and  expenses  of  the  city,  288, 
307,  626. 

Resolution  of  inquiry  to  Comptroller  of 
city  of  New  York  in  reference  to  sala- 
ries of  judges  in  city  of  New  York,  etc., 
198,  218. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary 
in  reference  to  surrogates,  3739. 

Resolution  to  appoint  committee  to  ascer- 
tain what  suitable  public  halls  can  be 

'  obtained  in  New  York  for  the  use  of 
Convention,  2494,  2527. 

Resolution  to  instruct  assistant  sergeant- 
at-arras  to  act  as  postmaster,  21. 

Resolution  to  pay  expenses  of  committee 
appointed  in  reference  to  Convention 


meeting  in  another  city  than  Albany, 
3866. 

Street  railroads. 

Amendment  of  Mr.  Alvord  in  reference  to, 

1381,  2779. 
Amendment  of  Mr.  Bergen  in  reference  to, 

1379,  2128,  2781,  2801. 
Amendment  of  Mr.  Bickford  in  reference 

to,  1385. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  2117. 
Amendment  of  Mr.  Church  in  reference  to, 

3603. 
Amendment  of  Mr.  Conger  in  reference  to, 

2105,  2117. 
Amendment  of  Mr.  Cooke  in  reference  to, 

2116. 
Amendment  of  Mr.  Curtis  in  reference  to, 

3603. 
Amendment  of  Mr.  Daly  in  reference  to, 

3602. 
Amendment  of  Mr.  Duganne  in  reference 

to,  2112,  2117. 
Amendment  of  Mr.  Fullerton  in  reference 

to,  2105. 
Amendment  of  Mr.  Kinney  in  reference 

to,  3605. 
Amendment  of  Mr.  Livingston  in  refer- 
ence to,  2801,  3113. 
Amendment  of  Mr.  McDonald  in  reference 

to,  2119,  3113. 
Amendment  of  Mr.  Morris  in  reference  to, 

2778. 
Amendment  of  Mr.   Nelson  in  reference 

to,  2128. 
Amendment  of  Mr.  Prindle  in  reference 

to,  2101,  2105. 
Amendment  of  Mr.  Rathbun  in  reference 

to,  2105. 
Amendment  of  Mr.  Robertson  in  refer- 
ence to,  2802. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  3603,  3627. 
Amendment  of  Mr.  Stratton  in  reference 

to,  2125,  2127. 
Amendment  of  Mr.  Van  Campen  in  refer- 
ence to,  3608. 
Amendment  of  Mr.  Yeeder  in  reference 

to,  2105,  2127,  2782. 
Amendment  of  Mr.  Yerplanck  in  refer- 
ence to,  2116,  *>779. 
Amendment  of  Mr.  Weed  in  reference  to, 

2106. 
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Besoliition  of  instruction  to  committee  oa 
revision  to  amend  article  on  powers  and 
duties  of  Legislature,  in  reference  to, 
3602,  3603,  3604,  3605,  360t,  3608,  3677. 


Street  railroads  not  to  be  constructed  with- 
out CONSENT  OF  LOCAL  AUTHORITIES, 
Remarks  of  Mr.  Alvord  on,  2119,   2120, 

2779. 
Remarks  of  Mr.   Bergen   on,   2781,  3608, 

3685. 
Remarks  of  Mr.  Bickford  on,  2127. 

"  E.Brooks  on,  2114,2780. 

"  Comstock  on,  2783,  3683, 

3849. 
Remarks  of  Mr.  Conger  on,   2105,  2118, 

2127. 
Remarks  of  Mr.  Cooke  on,  2116.  j 

"  Duganne  on,  2112,  3684. 

"  C.  C.  Dwight  on,  3604. 

"  Ferry  on,  2124,  2125. 

"  FuUertonon,  2104. 

**  Hale  on,  2128. 

**  Lapham  on,  2779.  3609. 

"  Livingston  on,  2801,3111, 

3114. 
Remarks  of  Mr.  McDonald  on,  2119,  3111, 

3606,  3607. 
Remarks  of  Mr.  Miller  on,  2122. 
"  Morris  on,  2778. 

"  Murphy  on,  3114. 

**  Nelson  on,  2128. 

"  Opdyke  on,    2112,  2124, 

2784,  3114,  3684. 
Remarks  of  Mr.  Prindle  on,  2101,  2105. 
"  Rathbun  on,  2105,  2108, 

2109,  2111,  2117,  2118,  2123,  3112, 
3116. 

Remarks  of  Mr.  Robertson  on,  2784,  2802. 
Remarks  of  Mr.  Rumsey  on,  2102,  2110, 

2126,  2782,  3111,  3603. 
Bemarks  of  Mr.  Smith  on,  2113. 

"  Stratton  on,  2782,   3112. 

"  M.  I.  Townsend  on,  2107, 

2110,  2113,  2114,  2120,  2121,  2126, 
2780,  2781,  2784,  2802,  3113,  3115, 
3850. 

Remarks  of  Mr.  S.  Townsend  on,  2803. 
**  Van  Campen    on,   2119, 

3608. 
Remarks  of  Mr.  Yeeder  on,  2105,,,  2107, 

2110,2120,2783. 
Remarks  of  Mr.  Verpianck  on,  2U5,  2719, 

3608.  3G85. 


Remarks  of  Mr.  Wakeman  on,  2122,  2802. 
"  Weed    on,    2106,    2108, 

2111,  21U.  2115,2124. 


Strong,  Selah  B., 

A  delegate  from  the  first  senatorial  dis- 
trict, 32,  90,  882. 

Appointed  member  of  committee  on  chari- 
ties, etc.,  96. 

Oath  of  office  taken  by,  1 8. 

Proposition  of,  to  amend  Constitution  by, 
177. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  52,  54. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 
Constitution,  80. 

Remarks  of,  on  report  of  committee  on 
counties,  towns,  etc.,  1158. 

Remarks  of,  on  report  of  committee  on 
pardoning  power,  1190. 

Remarks  of,  on  rule  requiring  a  majority 
of  delegates  to  amend  Constitution,  215. 

Yoted  for  for  President,  19. 

Students  in  seminaries,  right  of  to  vote. 

Remarks  of  Mr.  C.  C.  D wight  on,  3570. 

Submission  of  amendments  to  Federal  Consti- 
tution to  Legislature, 
Resolution  in  reference  to,  411. 

Submission  op  Constitution, 

Amendment  of  Mr.  Bell  in  reference  to 

manner  of,  3922. 
Amendment  of  Mr.  Cooke  in  reference  to 

manner  of,  3913. 
Amendment  of  Mr.  Daly  in  reference  to 

manner  of,  3876. 
Amendment  of  Mr.  Francis  in  reference 

to  manner  of,  3907. 
Amendment  of  Mr.  Landon  in  reference  to 

manner  of,  3892. 
Amendment  oi  Mr.  Yerplanck  in  reference 

to  manner  of,  3919. 
Amendment  of  Mr.  Williams  in  reference 

to  time  of,  3893. 
Debate  on  resolution  to  appoint  committee 

to  report  mode  of,  392  to  411. 
Report  of  committee  on,  3790. 
Resolution  in  reference  to  manner  of,  3913, 

3918. 
Resolution  in  reference  to  time  of,  3893 

3906,3911,3928. 
Resolution  to  amend  report  of  committee 
on  amendments  to  and,  3876. 
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Submission  of  Constitution — Continued, 

BesolutioQ  to  appoint  committee  on,  2814 
Resolution  to  transmit  resolution  in  rela- 
tion to,  to  Legislature,  3949. 

Submission  of  Constitution  and  amendments, 
Debate  on  report  of  committee  on,  3816 
to  3907. 

Submission  of  Constitution,  time  and  manner 
of, 
Remarks  of  Mr.  Alvord  on,  389t. 
"  Church  on,  3897. 

"  Comstock  on,  3905. 

"    '  Conger  on,  3895. 

"  Cooke  on,  3923. 

"  Daly  on,  3924,  3925. 

*»  C.  C.  Dwight  on,  3923. 

"  Ferry  on,  3896. 

"  Hale  on,  3902,  3903. 

"  Hutchins  on,  3893,  3894. 

"  Landon  on,  3893. 

«  Lapham  on,  3928. 

'*  Merritt  on,  3895. 

"  Murphy  on,  3923. 

"  Smith  on,  3898,  3900. 

"  M.  I.  Townsend  on,  3901, 

3902,  3923. 
Remarks  of  Mr.  Yerplanck  on,  3904. 
"  Williams  on,  3896. 

Submitting  appointaient  of  judiciary  to  the 
people, 

Amendment  of  Mr.  Andrews  in  reference 
to,  2544. 

Amendment  of  Mr.  E.  Brooks  in  reference 
to,  3722. 

Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  2545,  2652. 

Amendment  of  Mr.  Comstock  in  reference 
to,  2653. 

Amendment  of  Mr.  Cooke  in  reference  to, 
2653. 

Amendment  of  Mr.  Folger  in  reference  to, 

2545,  2707. 

Amendment  of  Mr.  Harris  in  reference  to, 

2698. 
Amendment  of  Mr.  Krum  in  reference  to, 

2546,  2707. 

Amendment  of  Mr.  Murphy  in  reference 

to,  2653. 
Amendment  of  Mr.  Tappen  in  reference 

to,  2545. 
Amendment  of  Mr.  Van  Cott  in  reference 

to,  3722. 


Amendment  of  Mr.  Yerplanck  in  reference 

to,  2653. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary, 
in  reference  to,  3722. 
Suffrage,  right  of, 

Debate  on  report  of  committee  on,  200  to 
214,  219  to  232,  235  to  249,  253  to  264, 
266  to  279,  279  to  283,  290  to  302,  310  to 
321,  323  to  349,  364  to  379,  380  to  391, 
417  to 436,  436  to  444,  453  to  465,  465  to 
485,  487  to  504,  504  to  527,  528  to  540, 
540  to  551,  553  to  565,  565  to  574,  514 
to  589,  589  to  609,  611  to  623. 
Debate  on  report  of  committee  on  revision 

on,  3560  to  3586. 
Final  report  of  committee  on  revision  on, 

3597. 
Petition  against  extending  to  Indians,  3239. 
Petition  from  colored  citizens  praying  for, 

96. 
Petition  in  reference  to,  171,  391,  445,  625. 
Remarks  on  resolution  to  close  debate  on 

report  of  committee  OQ,  356  to  358. 
Report  of  committee  on,  taken  up,  199, 
Report  on  resolution  in  reference  to  action 

on  report,  446  to  452. 
Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  in  reference 
to  registry,  623. 
Resolution  in  reference  to,  100,  101,  124, 

138,  363.  «, 

Resolution  in    reference    to    educational 

qualifications  for,  138. 
Resolution  in  reference  to  extending  to 

Indians,  137. 
Resolution  in  reference  to  extension  of, 

102. 
Resolution  in  reference  to  revision  of,  622. 
Resolution  in  reference  to  separate  sub- 
mission of  article  on,  2059. 
Resolution  in  reference  to  withholding, 

etc.,  173. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to  disfranchisement,  3565. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  refer- 
ence to   education   qualification,  3560, 
3563. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  failure  to  register,  3578. 
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Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  female  suffrage,  3562. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  gain  or  loss  of  residence  in  time  of 
war,  622. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  In  reference 
to  penalty  for  omission  to  vote,  3585. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  proof  of  right  to  vote,  1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  registry  law,  623,  641,  644,  3570, 
3571,  3677,  3580,  3581,  3582. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  right  of  students  to  vote,  2815,  3570. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  rights  of  voters,  2205. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  uniformity  of  registry  laws,  3574. 

Resolution  instructing  committee  on  revis- 
ion 10  add  section  to  article,  2205. 

Resolution  instructing  committee  on  revis- 
ion to  amend,  622,  1911. 

Resolution  instructing  committee  on  revis- 
ion to  amend  article,  2815. 

Resolution  to  amend  Constitution  in  refer- 
ence to,  138,  177. 

Resolution  to  close  debate  on  report  of 
committee  on,  321,  322,  355. 

Resolution  to  consider  report  of  committee 
on,  199. 

Special  order  on  report  of  committee  on, 
628,  553,  574. 

SuPFEAaE,  FEMALE, 

Petition  in  favor  of,  95, 104,  157,  177,  192, 
194,  196,  214,  232,  250,  283,  350,  391, 
624. 

Debate  on,  364. 

Resolution  granting  use  of  hall  to  advo- 
cates of,  143. 

Resolution  in  reference  to,  134,  165,  233. 

Resolution  to  appoint  committee  on,  38, 
126,  218. 

SuppRAaE,  NEGRO, 

Petition  against,  486. 
29 


SUFFEAOE,  UNIFORM  SYSTEM  OP, 

Resolution  in  reference  to,  279. 

Suits  AND  judgments  against  city  of  Few  York, 
Resolution  of  inquiry  in  reference  to,  646, 
673. 

Superfluous  offices, 

Resolution  to  appoint  committee  on,  37. 

Superior  court  and  court  of  common  pleas  of 
CITY  op  New  York, 
Amendment  of  Mr.  Andrews  in  reference 

to,  3720. 
Amendment   of    Mr.  Comstock  in  refer- 
ence to,  2548,  2663. 
Amendment  of  Mr.  Cooke  in  reference  to, 

2437,  2547,  2653. 
Amendment  of  Mr.  Evarts  in  reference  to, 

2551. 
Amendment  of  Mr.  Folger  in  reference  to, 

26G3,  3776. 
Amendment  of  Mr.  Hale  in  reference  to 

2551. 
Amendment  of  Mr.  Lapham  in  reference 

to,  2664. 
Amendment  of  Mr,  Miller  in  reference  to, 

2662. 
Amendment  of  Mr.  Monell  in  reference  to, 

3724. 
Amendment  of  Mr.  Murphy  in  reference 

to,  2653,  2662. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2548. 
Amendment  of  Mr.  Yerplanck  in  refer- 
ence to,  2653. 
Remarks  of  Mr.  Alvord  on,  2438,  2552, 

2554. 
Remarks  of  Mr.  Andrews  on,  2556. 
"  Barker  on,  2664. 

"  Beckwith  on,  2663. 

«  Bergen  on,  2662. 

"  Bickford  on,  2556. 

"  B.  A.  Brown  on,  2559. 

"  Comstock  on,  2437,  2438, 

2547,  2553,  3719. 
Remarks  of  Mr.  Cooke  on,  2548. 
"  Daly  on,  2550. 

"  Evarts  on,   2551,    2552, 

2555,  2664. 
Remarks  of  Mr.  Perry  on,  2438. 

"  Folger  on,  2664,  3T19. 

"  Graves  on.  2662. 

•«  Hale  on,  2554,  2559. 

**  Krunl  on,  255a,  2§58. 
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Superior  court,  etc. — Continued. 

Remarks  of  Mr.  Lapham  on,  2664,  SYlD. 
"  Miller  on,  2662. 

'*  Murphy  on,  2663. 

"  A.  J.   Parker  on,  25U, 

3tl9. 
Remarks  of  Mr.  Pierrepont  on,  2560. 
*'  Pond  on,  2664. 

"  Rathbun  on,  2557. 

"  Robertson  on,  2548,  2549. 

"  Smith  on,  2550,  2560. 

"  Spencer  on,  2665. 

"  S.   Townsend   on,   2431, 

2549. 
Remarks  of  Mr.  Young  on,  2552,  2558. 
Superior  court  for  city  of  Buffalo, 
Petition  against  establishing,  1955. 

Superior  court  of  county  of  New  York, 

Communication  from  clerk  of,  in  reference 
to  causes  pending  therein,  391. 
Superintendent  of  public  instruction^. 

Amendment  of  Mr.  Alvord  in  reference  to 

abolishing  ofiSce  of,  2841. 
Amendment  of  Mr.   Hadley  in  reference 

to  appointment  o^^  2902. 
Amendment  of  Mr.   McDonald  in   refer- 
ence to  appointment  of,  2882. 
Amendment  of  Mr.  Robertson  in  reference 

to  appointment  of,  2882. 
Communication  from,  626. 
Petition  in  reference  to  appointment  of, 

624,  848. 
Remarks  of  Mr.  C.  L.  Allen  on,  2884. 

»  Alvord  on,   2841,   2849, 

2850,  2865,  2890. 
Remarks- of  Mr.  Bell  on,  2842. 

"  Comstock  on,  2903,  2904, 

2906,  290T. 
Remarks  of  Mr.   Curtis   on,    2843,  2883, 

2887,  2905,  2906,  2908. 
Remarks  of  Mr.  Ferry  on,  2907. 

"  Gould  on,  2866,  2868,  2903, 

2905. 
Remarks  of  Mr.  Graves  on,  2842. 
"  Hadley  on,  2902. 

"  Haie  on,  2852,  2854. 

"  Kinney  on,  2856. 

"  Larremore  on,  2882,  2883. 

"  McDonald  on,  2882. 

"  A.  J.  Parker  on,  2857, 

J2858,  2896. 
.Remarks  of  Mr.  Smith  on,  2862,  2886. 

"  M.I.  Townsend  OQ,  2848, 

Xm^m^t  2852,2894. 


Remarks  of  Mr.  S.  Townsend  on,   2851, 

2852. 
Remarks  of  Mr.  Yan  Campen  on,  2885. 
"  Yerplanck  on,  2860,  2861, 

2862,  2886. 
Remarks  of  Mr.  Wakeman  on,  2856. 
Remarks    on,  in    reference   to    common 

schools,  284  to  288. 
Resolution  in  reference  to  appointment  of, 

233. 
Resolution  of  inquiry  to,  in  reference  to 

common  schools,  217. 

Superintendent  of  public  works, 

Amendment  of  Mr.  Alvord  in  reference  to. 
2054. 

Amendment  of  Mr.  Bell  in  reference  to, 
3634. 

Amendment  of  Mr.  Bergen  in  reference 
to,  2038. 

Amendment  of  Mr.  Bickford  in  reference 
to,  2053. 

Amendment  of  Mr.  E.  Brooks  in  refer- 
ence to,  2052. 

Amendment  of  Mr.  E.  P.  Brooks  in  refer- 
ence to,  2348,  2355,  3633,  3637. 

Amendment  of  Mr.  E.  A.  Brown  in  refer- 
ence to,  3638. 

Amendment  of  Mr.  Chesebro  in  reference 
to,  2347,  3634. 

Amendment  of  Mr.  Comstock  in  reference 
to,  3652. 

Amendment  of  Mr.  Conger  in  reference  to, 
2053. 

Amendment  of  Mr.  Cooke  m  reference  to, 
2054,  2056. 

Amendment  of  Mr.  Graves  in  reference 
to,  3652. 

Amendment  of  Mr.  Hadley  in  refereDce 
to,  3634. 

Amendment  of  Mr.  Kinney  in  reference 
to,  2347. 

Amendment  of  Mr.  Landon  in  reference 
to,  2056. 

Amendment  of  Mr.  Lapham  in  reference 
to,  3641,  3651,  3652. 

Amendment  of  Mr.  McDonald  in  reference 
to,  2347. 

Amendment  of  Mr.  Rumsey  in  reference 
to,  3634,  3635. 

Amendment  of  Mr.  Scboonmaker  in  refer- 
ence to,  3636,  3636,  3651. 

Amendment  of  Mr.  Spencer  in  reference 
to,  2049. 
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Amendment  of  Mr.  Tappen  in  reference 
to,  2347. 

Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  3634. 

Amendment  of  Mr.  Wales  in  reference  to, 
2041. 

Eesolution  of  instruction  to  committee  on 
revision  to  amend  article  on  canals,  in 
reference  to,  3064. 

Resolution  of  instruction  to  committee  on 
rerision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3633,  3634,  3635,  3637,  3641,  3652. 

Superintendent    op   public   works,    appoint- 
ment OF, 
Remarks  of  Mr.  Alvord  on,  2039,  2043, 
2045,    2050,    2051,    2052,    2055,    2347, 
3638. 
Remarks  of  Mr.  Beckwith  on,  2046,  2349, 

3651. 
Remarks  of  Mr.  Bell  on,  2348. 

"  Bergen  on,  2038,  2041. 

"  Bickford  on,  2056. 

"  B.  Brooks  on,  2050. 

♦*  E.   P.   Brooks   on,  2348, 

3633,  3637. 
Remarks  of  Mr.  E.  A.  Brown  on,  2040, 

2047,  2049. 
Remarks  of  Mr.  Conger  on,  2042,  2051. 
"  Cooke  on,  2054,  2055. 

"  Hardenburgh  on,  2349. 

"  Landon  on,  2056. 

"  Lapham  on,  3636,  3651. 

"  McDonald  on,  2347. 

"  Prosser  on,  2052,  2053. 

"  Rathbun  on,  3635,  3637. 

"  Rumsey  on,  3635. 

"  Schoonmaker  on,  3636. 

"       .         Spencer  on,  2049,  2051. 
"  S.    Townsend    on,    2041, 

3635. 

Superintendent  of  State  prisons, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  State 
prisons  in  reference  to,  3817.  < 

Superintendent  op  State  prisons,  provision 
for  removal  op, 
Remarks  of  Mr.  Alvord  on,  3231. 

Supervisors,  board  op, 

Resolution  in  reference  to,  173. 
Resolution  in  reference  to  jurisdiction  of, 
233,  446,  978. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  ofiScers  in  reference  to,  3654, 
2655,  3658,  3659,  3660,  366L 

Supervisors  op  New  York, 

Remarks  of  Mr,  Burrill  on,  3514. 
"  Daly  on,  3511. 

**  Duganne  on,  3516. 

"  Folger  on,  3515. 

"  Garvin  on,  3161,  3513. 

"  Opdyke  on,  3162. 

"  Robertson  on,  3515. 

"  Smith  on,  3512. 

"  Stratton  on,  3513. 

'•  S.  Townsend  on,  3162. 

Supervisors,  powers  and  duties  op, 

Amendment  of  Mr.  A.  P.  Allen  in  refer- 
ence to,  979. 

Amendment  of  Mr.  0.  L.  Allen  in  refer- 
ence to,  3658. 

Amendment  of  Mr.  Alvord  in  reference  to, 
942. 

Amendment  of  Mr.  Andrews  in  reference 
to,  953. 

Amendment  of  Mr.  Barker  in  reference 
to,  961,  992. 

Amendment  of  Mr.  Barnard  in  reference 
to,  958. 

Amendment  of  Mr.  Beckwith  in  reference 
to,  977,  3660. 

Amendment  of  Mr.  Bergen  in  reference  to, 
3519. 

Amendment  of  Mr.  Bickford  in  reference 
to,  3521. 

Amendment  of  Mr.  E.  Brooks  in  reference 
to,  985,  1135. 

Amendment  of  Mr.  Church  in  reference 
to,  983. 

Amendment  of  Mr.  Conger  in  reference 
to,  970,  3520,  3659. 

Amendment  of  Mr.  Cooke  in  reference  to, 
974,  977,  993. 

Amendment  of  Mr.  Curtis  in  reference  to, 
3522. 

Amendment  of  Mr.  Daly  in  reference  to, 
3517. 

Amendment  of  Mr.  Duganne  in  reference 
to,  991. 

Amendment  of  Mr.  C.  G.  Dwight  in  refer- 
ence to,  977. 

Amendment  of  Mr.  T.  W.  Dwight  m  ref. 
erence  to,  980. 
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Amendment  of  Mr.  Folger  in  reference  to, 

974,  9t9,  351t. 
Amendment  of  Mr.  Garvin  in  reference  to, 

3517. 
Amendment  of  Mr.  Gould  in  reference  to, 

3654. 
Amendment  of  Mr.  Grant  in  reference  to, 

962. 
Amendment  of  Mr.  Greeley  in  reference 

to,  975,  9M. 
Amendment  of  Mr.  Hadley  in  reference  to, 

931,  983,  3691. 
Amendment  of  Mr.  Hale  in  reference  to, 

931,  990. 
Amendment  of  Mr.  Harris  in  reference  to, 

974. 
Amendment  of  Mr.  Keman  in  reference 

to,  972. 
Amendment  of  Mr.  Krum  in  reference  to, 

963. 
Amendment  of  Mr.  Landon  in  reference 

to,  961. 
Amendment  of  Mr.  Lapham  in  reference 

to,  976,  3659,  3660. 
Amendment  of  Mr.  Lowrey  in  reference 

to,  984. 
Amendment  of  Mr.  Masten  in  reference  to, 

976,  996. 
Amendment  of  Mr.  Merrill  in  reference  to, 

3655. 
Amendment  of  Mr.  Merritt  in  reference  to, 

3520. 
Amendment  of  Mr.  Merwin  in  reference 

to,  979. 
Amendment  of  Mr.  Pond  in  reference  to, 

991. 
Amendment  of  Mr.  Prosser  in  reference 

to,  991. 
Amendment  of  Mr.  Rathbun  in  reference 

to,  973,  975,  982. 
Amendment  of  Mr.  Rnmsey  in  reference 

to,  937,  976,  995,  3517,  3661. 
Amendment  of  Mr.  Schoonmaker  in  refer- 
ence to,  981.  * 
Amendment  of  Mr.  Seaver  in  reference  to, 

976. 
Amendment  of  Mr.  Seymour  in  reference 

to,  995. 
'  Amendment  of  Mr.  Sherman  in  reference 

to,  1007. 
Amendment  of  Mr.  Silvester  in  reference 

to,  3659. 


Amendment  of  Mr.  Smith,  in  reference  to, 

3512. 
Amendment  of  Mr.  Spencer  in  reference 

to,  983. 
Amendment  of  Mr.  Yan  Cott  in  reference 

to,  974,  992. 
Amendment  of  Mr.  Teeder  in  reference  to, 

958. 

Supervisors  and  their  powers, 

Remarks  of  Mr.  A.  F.  Allen  on,  981. 
"  C.  L.  Allen  on,  3658. 

"  Alvord  on,  954,  965,  996, 

3517,  3519,  3654,  3660. 
Remarks  of  Mr.  Andrews  on,  953,    971, 

997. 
Remarks  of  Mr.  Ballard  on,  995. 

"  Barker  on,  959,  960,  961, 

9.93. 
Remarks  of  Mr.  Barnard  on,  958,  959. 
"  Beckwith  on,  977,  985. 

"  Bergen  on,  962,  981,  990, 

997,  3521. 
Remarks  of  Mr.  E.  Brooks  on,  936,  944, 

953,  985. 
Remarks  of  Mr.  E.  A.  Brown  on,  957,  961. 
"  Burrillon,  3514. 

"  Church  on,  983,  997. 

*•      *         Clinton  on,  969,  981. 
"  Comstock  on,  3655. 

'•  Conger  on,  962,  970,  975. 

«*  Cooke  on,  976,  993. 

"  Corbett  on,  931,  932,  937. 

"  Curtis  on,  3522,  3668. 

"  Daley  on,  947,  965,   967, 

3511. 
Remarks  of  Mr.  Duganne  on,    956,    969, 

989,  3516. 
Remarks  of  Mr.  C.  C.   Dwight  on,  973, 

3655,  3656. 
Remarks  of  Mr.  T.  W.  Dwight  on,  979. 
"  Eddy  on,  944. 

"  Evarts  on,  943,  980,  982. 

"  Folger  on,  938,  950,  3515, 

3657. 
Remarks  of  Mr.   Garvin  on,   966,   1135, 

3512. 
Remarks  of  Mr.  Gerry  on,  948. 
»  Gould  on,  3654. 

«  Grant  on,  944,  962. 

"  Graves  oa,  985 

"  Greeleyon,  939,943,  960, 

979,  993,  994,  1136. 
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Remarks  of  Mr.  Hadley  on,  955,  961,  983, 

1134. 
Remarks  of  Mr.  Hale  on,  936,  990. 
"  Hand  on,  946,  988. 

"  Hardenburgh    on,     99 1, 

3658,  3659. 
Remarks  of  Mr.  Harris  on,  964,  984. 

*'  Hutchins  on,    947,   948, 

949,  950. 
#      Remarks  of  Mr.  Kernan  on,  945,  9T2,  980, 
982,  984. 
Remarks  of  Mr.  Krum  on,  962,  3523. 

"  Lapham    on,    976,    985, 

3659. 
Remarks  of  Mr.  A.  Lawrence  on,  942,  946. 
"  Lowreyon,  984. 

»  McDonald  on,  940,  941, 

965,  973,  988,  3657. 
Remarks  of  Mr.  Mas  ten  on,  976. 
"  Merritt  on,  3523. 

"  Monell  on,  3509. 

"  Opdyke    on,    943,    952, 

1136. 
Remarks  of  Mr.  A.  J.  Parker,  954. 
"  Pond  on,  980,  996. 

"  Rathbun  on,   939,    951, 

956,  982,  987. 
Remarks  of  Mr.  Robertson  on,  951,  3515. 
**  Rumsey    on,    937,    995, 

3518. 
Remarks  of  Mr.  Seaver  on,  976,  995. 
"  Seymour  on,  982,  995. 

"  Sherman  on,  1008. 

"  Smith  on,  931,  967,  968, 

984,  994,  3512,  3519,  3522,  3655,  3656. 
Remarks  of  Mr.  Spencer  on,  971. 
"  Stratton  on,  3513. 

"  M.  I.  Townsend  on,  995. 

"  S.    Townsend   on,    941, 

988,  989,  994. 
Remarks  of  Mr.  Yan  Oott  on,  974,  984, 

992,  3657. 
Remarks  of  Mr.  Terplanck  on,  986. 
**  Wickham  on,  963. 

Supreme  court, 

Remarks  of  Mr.  0.  L.  Allen  on,  2450. 

"  Alvord  on,   2438,    2552, 

2554,  2576,  2577,  2708. 
Remarks  of  Mr.  Andrews  on,  2475,  2476, 

2477,  2543,  2556,  2679,  2680. 
Remarks  of  Mr.  Baker  on,  2514,   2515, 
2518,  2519,  2541. 


Remarks   of  Mr.   Barker  on,  2436,  2468, 

2471,  2472,  2648,  2664. 
Remarks  of  Mr.  Beckwith  on,  2474,  2537, 

2646,  2663. 
Remarks  of  Mr.  Bergen  on,  2602. 
"  Bickford  on,  2556. 

"  K   A.  Brown  on,  2421, 

2510,  2512,  2538,  2559,  2575,  2577. 
Remarks  of  Mr.  Chesebro  on,  2696,  2708. 
"  Church  OD,  2536. 

"  Comstock  on,  2435,  2436, 

2437,    2438,    2451,    2536,    2547,    2553, 
2575,  2677,  2681,  3710,  3719. 
Remarks  of  Mr.   Cooke  on,  2452,  2456, 

2495,  2543,  2548,  2666. 
Remarks  of  Mr.  Curtis  on,  2582,  2584. 

Dalyon,  2459,  2550,  2578, 
2681,  2698,  3712. 
Remarks  of  Mr.  Bvarts  on,   2473,   2536, 

2541,  2543,  2551,  2552,  2555. 
Remarks  of  Mr.   Ferry  on,   2438    2506, 

2580,  2581. 
Remarks  of  Mr.  Folger  on,   2454,   2530, 
,2645,2664,2696,  2698,3709,  3710,3719. 
Remarks  of  Mr.  aoodrich  on,  2456,  2458. 
"  Graves  on,  2575,  2662. 

"  Hadley  on,  2695,  2708. 

"  Haleon,  2409,  2411,  2412, 

2413,    2414,    2415,    2416,    2435,    2450, 
2451,    2469,    2470,    2508,    2533,    2542, 
2554,    2559,    2644,    2708. 
Remarks  of  Mr.  Hand  on,  2585,  2586. 

"  Hardenburgh    on,   2648, 

2650,  2651,  2677,  2678,  2681. 
Remarks  of  Mr.  Harris  on,  3709. 

"  Lapham  on,  2664,  3719. 

"  M.  H.  Lawrence  on,  2679. 

«  McDonald  on,  2416,  2418, 

2419,  3712. 
Remarks  of  Mr.  Magee  on,  2588. 
"  Miller  on,  2662. 

"  Murphy  on,  2663,  2666. 

"  A.  J.   Parker  on,   2434, 

2507,  2574,  2683.  3719. 
Remarks  of  Mr.  Pierrepont  on,  2500,  2501, 

2533,  2560. 
Remarks  of  Mr.  Pond  on,  2664. 
"  Prmdle  on,  2460. 

"  Rathbun  on,  2462,  2463, 

2544,  2557,  2587. 
Remarks  of  Mr.  Smith  on,  2434,   2464, 
2467,    2468,    2472,   2542,    2550,    2560, 
2584,    2589.  f=o    . 
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Remarks  of  Mr.  Spencer  on,  2420,  2455, 

2522,  2523,  2665. 
Remarks  of  Mr.  M.  I.  Townsend  on,  2452, 

2453,  2455,  2505,  2538,  2542,  2582. 
Remarks  cf  Mr.  S.  Townsend   on,  2437, 

2549. 
Remarks  of  Mr.  Wakeman  on,  2425,  2435, 

2537,  2682. 
Remarks  of  Mr.  Young  on,   2534,    2535, 

2536,  2539,  2552,  2558,  2579,  2580. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary 

in  reference  to,  3709. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary 

in  reference  to  general  terms  of,  3710, 

3711,  3712. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary  in 

reference  to  judges  of,  3708. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary  in 

reference  to  vacancies  in,  3734. 
Supreme  court  and  court  of  appeals. 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary  in 

reference  to  judges  of,  3717. 
Supreme  court  and  court  ojp  appeals,  yaoan- 

CIES  IN, 

Remarks  of  Mr.  C.  L.  Allen  on,  2450. 
"  Alvord  on,  2708. 

"  Comstock  on,  2451. 

"  Cooke  on,  2452. 

"  0.  C.  Dwight  on,  3727. 

"  Hadley  on,  2708, 

'*  Haleon,2450,  2451,  2708. 

Supreme  court,  judges  of. 

Amendment  of  Mr.  Baker  in  reference  to, 

2539,  2540,  2649. 
Amendment  of  Mr.  Barker  in  reference  to, 

2648. 
Amendment  of  Mr.  B.  A.  Brown  in  refer- 
ence to,  2538,  2555.  2647. 
Amendment  of  Mr.  Church  in  reference 

to,  2536,  2551. 
Amendment  of  Mr.  Comstock  in  reference 

to,  2536,  2649,  3709. 
Amendment  of  Mr.  Cooke  in  reference  to, 

2532. 
Amendment  of  Mr.  Folger  in  reference  to, 
2632,  2646. 


Amendment  of  Mr.  Goodrich  in  reference 

to,  2456. 
Amendment  of  Mr.  Hale  in  reference  to, 

2409,  2644,  2648. 
Amendment  of  Mr.  Harris  in  reference  to, 

3708. 
Amendment  of  Mr,  McDonald  in  reference 

to,  2534.  2649. 
Amendment  of  Mr.  Murphy  in  reference 

to,  2647.  if 

Amendment  of  Mr.  Prindle  in  reference 

to,  2478. 
Amendment  of  Mr.  Robertson  in  reference 

to,  2647. 

Amendment  of  Mr.  Rumsey  in  reference 

to,  2651. 
Amendment  of  Mr.  Smith  in  reference  to, 

2574. 
Amendment  of  Mr.  Spencer  in  reference 

to,  2420,  2551,  2644,  2647. 

Supreme  court   declaring  laws  unconstitu- 
tional. 
Remarks  of  Mr.  Comstock  on,  3356,  3360. 
''  Lapham  on,  3364. 

Support  of  common  schools, 

Petition  in  reference  to,  2356. 

Support  of  poor, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to  money  raised 
for,  1271. 

Surrogate, 

Resolution  of  instruction  to  committee  on 

revision  to  amend  article  oti  judiciary  in 

reference  to,  2971,  3004,  3739. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary  in 

reference  to  salary  of,  3734. 

Surrogates'  courts, 

Remarks  of  Mr.  B.  Brooks  on,  2634. 

"  E.  A.  Brown  on,  3724. 

"  Church  on,  3725. 

"  Conger  on,  3733. 

''  Evarts  on,  2033. 

"  Eolgpr  on,  2633,  3725. 

"  Hutchins  on,  3735. 

"  Rumsey  on,  3725. 

"  Spencer  on,  2634. 

Resolution  in  reference  to  fees  in,  185. 
Resolution  of  instruction  to  committee  oo 
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revision  to  amend  article  on  judiciary  in 
reference  to  trial  by  jury  of  issues  in, 
3724 

Tanner,  James, 

Appointed  doorkeeper,  29. 
Oatli  of  office  taken  by,  33. 

Tappan,  Abeaham  B., 

A  delegate  from  the  ninth  senatorial  dis- 
trict, 356,  363,  555,  721,  746,  751. 

Appointed  member  of  committee  on  canals, 
95. 

Minority  report  from  committee  on  canals, 
in  reference  to  lateral  canals,  submitted 
by,  816. 

Oath  of  office  tak§n  by,  18. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  972. 

Remarks  of,  on  resolution  in  reference  to 
reports  of  committees,  1011,  1012. 

Remarks  of,  on  resolution  to  adjourn  to 
Saratoga,  360. 

Resolution  in  reference  to  reports  of  com- 
mittees, 935,  1011. 

Resolution  in  reference  to  right  of  suffrage, 
363. 

Resolution  to  amend  Constitution  in  refer- 
ence to  organization  of  Legislature,  101 

Resolution  to  authorize  committees  to  sit 
during  recess,  1970. 

Resolution  to  close  debate  on  report  of 
committee  on  suffrage,  355. 

Resolution  to  supply  members  of  Conven- 
tion with  proceedings  of  Convention  of 
1846,  25. 

Tariff  on  railroads. 

Resolution  in  reference  to,  234,  266. 

Taxation, 

Amendment  of  Mr.  A.  F.  Allen  in  refer- 
ence to,  1900,  1923,  2266,  2272,  3757. 
Amendment  of  Mr.  Alvord  in  reference  to, 

2304,  2310,  3759. 
Amendment  of  Mr.  Barto  in  reference  to, 

2336. 
Amendment  of  Mr.  Beckwith  in  reference 

to,  3496. 
Amendment  of  Mr.  Bickford  in  reference 

to,  1982,  1985,  1989,  2337. 
Amendment  of  Mr.  E.  Brooks  in  reference 

to,  1982,  1989,  2334. 
Amendment  of  Mr.  E.1A.  Brown  in  referr 

ence  to,  1987. 


Amendment  of  Mr.  W.  C.  Brown  in  refer- 
ence to,  1981. 
Amendment  of  Mr.  Church  in  reference 

to,  3755. 
Amendment  of  Mr.  Comstock  in  reference 

to,  3757. 
Amendment  of  Mr.  Conger  in  reference  to, 

3756. 
Amendment  of  Mr.  Cooke  in  reference  to, 

1987. 
Amendment  of  Mr.  Duganne  in  reference 

to,  2261,  2339. 
Amendment  of  Mr.  Gould  in  reference  to, 

2339,  3760. 
Amendment  of  Mr.  G-reeley  in  reference 

to,  1169. 
Amendment  of  Mr.  Hale  in  reference  to, 

2331. 
Amendment  of  Mr.  McDonald  in  reference 

to,  1948,  1982,  2171,  2266. 
Amendment  of  Mr.  Magee  in  reference  to, 

1904,  2567. 
Amendment  of  Mr.  Merritt  in  reference  to, 

3496. 
Amendment  of  Mr.  Opdyke  in  reference 

to,  2318. 
Amendment  of  Mr.  Rathbun  in  reference 

to,  2248,  2261. 
Amendment  of  Mr.  Robertson  in  reference 

to,  3499. 
Amendment  of  Mr.  Rumsey  in  reference 

to,  1952,  2799,  3496,  3499. 
Amendment  of  Mr.  Silvester  in  reference 

to,  2340. 
Amendment  of  Mr.  Spencer  in  reference 

to,  1946,  2335,  3759. 
Amendment  of  Mr.  M.  I.   Townsend  in 

reference  to,  2319. 
Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  1988,  2272,  2303,  2340,  3496. 
Amendment  of  Mr.  Yan  Oampen  in  refer- 
ence to,  3496. 
Amendment  of  Mr.  Yan  Cott  in  reference 

to,  2331,  3760. 
Debate  on,  3485  to  3501. 
Petition  in  reference  to,  1132. 
Remarks  of  Mr.   A.  F.  Allen  on,    1900, 

3489,3761. 
Remarks  of  Mr.  Alvord  on,   1904,  1906, 
1936,    1938,    2304,    2310,    2311,    2320, 
2322,    3487,    3488,    3497,    3761. 
Remarks  of  Mr.  Andrews  on,  23^6,  2337; 
'^  Barker  on,  2308. 
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Remarks  of  Mr.  Beadle  on,  3494. 

"  Beckwith  on,  226*7,  3492, 

3493. 
Remarks  of  Mr.  Bell  on,  1908,  2308,  2321, 

STGO. 
Remarks  of  Mr.  Bergen  on,  2316,  3486, 

3487,  3759,  3T61. 
Remarks  of  Mr.  Bickford  on,  1982,  1987, 

1989,  233t. 
Remarks  of  Mr.  E.  Brooks  on,  1982, 198t, 

2312,  2335,  3488. 
Remarks  of  Mr.  W.  0.  Brown  on,  1980. 
"  Burrill    on,    1906,    1908, 

3498. 
Remarks  of  Mr.  Church  on,  1927,  1929, 

1930,  1932,  1933,  2331,  2332,  2338. 
Remarks  of  Mr.  Comstock  on,  3485,  3499. 
"  Conger  on,    1983,    1985, 

1986. 
Remarks  of  Mr.  Cooke  on,  1987. 
"  Daly  on,  3484. 

"  Duganne  on,  2261,  2313, 

2314. 
Remarks  of  Mr.  Ferry  on,  3486. 
"  Francis  on,  2327. 

"  Gould  on,  2339,  3760. 

»  Hale  on,  2320. 

"  Hand     on,    1942,    1943, 

2306,  2319. 
Remarks  of  Mr.  Hardenburgh  on,  2307. 
''  Hutchins  on,  1921,  1922, 

1923,  1924,  1925. 
Remarks  of  Mr.  Krum  on,  2325. 
"  Lapham  on,  1946. 

"  McDonald  on,  1948, 1981, 

2266,  2267. 
Remarks  of  Mr.  Magee  on,  1903. 

"  Murphy  on,  1947,  1979, 

1983,  1985,  2321,  2323,  2324,  3497. 
Remarks  of  Mr.  Opdjke  on,   1933,  1952, 

1984,  2309,    2310,    2318,     2323,    3484, 
3740,    3759,   3762. 

Remarks  of  Mr.  Pierrepont  on,  191 9, 1920. 
"  Pond    on,     3491,    3492j 

3741. 
Remarks  of  Mr.  Rathbun  on,  2267,  2316, 

2324,  2325. 
Remarks  of  Mr.  Robertson  on,  3499. 

"  Rumsey  on,  1947,  3490, 

,  3499,3761. 

Remarks  of  Mr,  Silvester  on,  3484. 
•'  Smith  on,  3495. 


Remarks  of  Mr.  Spencer  on,  1946,  1952, 
2308,  2309,  2335. 

Remarks  of  Mr.  Tilden  on,  1926,  1927. 

"  M.  I.  Townsend  on,  1944, 

1984,  2270,  2326,  2327,  3762. 

Remarks  of  Mr.  S.  Townsend  on,  1980, 
1988,  2269,  2303,  2304,  2340,  3500. 

Remarks  of  Mr.  Yan  Cott  on,  2331. 
"  Yerplanck  on,  1946. 

"  Wakeman  on,  1939,  2306, 

2314,  2315,  2323. 

Resolution  in  reference  to,  124,  138,  160. 

Resolution  in  reference  to  exemption  of 
property  from,  102. 

Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  2443. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  counties, 
towns,  etc.,  in  reference  to,  1911. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  m 
reference  to,  2443,  3755,  3757,  3760. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to,  3066, 
3557. 

Resolution  to  refer  resolution  in  reference 
to,  to  committee  on  revision,  2625. 
Taxation  for  internal  improvement. 

Amendment  of  Mr.  Bell  in  reference  to, 
3676. 

Amendment  of  Mr.  Bickford  in  reference 
to,  1799. 

Amendment  of  Mr.  Church  in  reference 
to,  1799,  2244. 

Amendment  of  Mr.  Hale  in  reference  to^ 
1805. 

Amendment  of  Mr.  Rathbun  in  reference 
to,  1818. 

Amendment  of  Mr.  S.  Townsend  in  refer- 
ence to,  1818. 

Remarks  of  Mr.  Alvord  on,  1820,  1821, 
2244. 

Remarks  of  Mr.  E.  A.  Brown  on,  1826. 
"  Church  on,  1819. 

"  Hale  on,  1823. 

"  McDonald  on,  2244. 

"  Prindle  on,  1824. 

Rathbun  on,  1822,  2244. 
"  S.  Townsend  on,  1824. 

Taxation  in,  organization  of,  and  restrictions 

f  upon  cities, 

Remarks  of  Mr.  Alvord  on,  3166. 
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Eemarks  of  Mr.  W.  G.  Bfown  on,  316t. 

"  Daly  on,  316t. 

"  Francis  on,  3165. 

"  Murphy  on,  3165. 

"  Opdyke  on,  3166. 

"  Pond  on,  316T. 

Taxation,  laws  in  BErERENCE  to, 

Remarks  of  Mr.  Alvord  on,  3755. 

"  Church  on,  3755. 

Tax  commissioners. 

Resolution  of  inquiry  to,  in  reference  to 
value  of  real  estate  owned  by  religious 
denominations,  363,  646. 

Tax  commissioners  of  city  of  New  York, 
Communication  from,  142. 

Tax  for  school  purposes, 

Remarks  of  Mr.  Akord-on,  2923,  2925. 
"  Barto  on,  2908. 

"  Bergen  on,  2923. 

"  Bickford  on,  2918. 

«  K  Brooks  on,  2917. 

"  Curtis  on,  2919. 

"  Bevelin  on,  2921. 

"  Kinney  on,  2913. 

"  Opdyke  on,  2918. 

"  Rumsey  on,  2916. 

"  S.  Townsend  on,  2924. 

Taxes, 

Resolution  in  reference  to,  2216. 
Resolution  instructing  committee  on  revis- 
ion to  strike  out  provisions  in  reference 
to  assessment  of,  2358. 
Resolution  to  extend  time  for  collection  of, 
142. 

Taxes  and  rents. 

Petition  in  reference  to  equalizing,  2216. 
Tax  payers  in  city  of  New  Yor^, 

Resolution  in  reference  to  number  of,  100, 
120. 
Temperance  system  of  medicine. 

Petition  in  reference  to,  2281. 
Tenant  of  estate  of  inheritance. 

Remarks  of  Mr.  Duganne  on,  3550. 

Resolution  of  instruct  ion  to  committee  on 

revision  to  amend  article  on  preamble 

and  bill  of  rights  in  reference  to,  3550. 

of  office  of  judges, 

Amendment  of  Mr.  Barto  in  reference  to, 

2636. 
Amendment  of  Mr.  Bickford  in  reference 
to,  25^2. 
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Amendment  of  Mr.  E.  Brooks  in  reference 

to,  3707,  3726. 
Amendment  of  Mr.  B.  A.  Brown  in  refer- 
ence to,  2555,  2665. 
Amendment  of  Mr.  Chesebro  in  reference 

to,  2708. 
Amendment  of  Mr.  Comstock  in  reference 

to,  2575. 
Amendment  of  Mr.  Cooke  in  reference  to, 

2666. 
Amendment  of  Mr.  Evarts  in  reference  to, 
-       2635,  2636. 
Amendment  of  Mr.  Hadley  in  reference 

to,  2695. 
Amendment  of  Mr.  Hardenburgh  in  refer- 
ence to,  2636. 
Amendment  of  Mr.  Harris  in  reference  to, 

2696. 
Amendment  of  Mr.  Kinney  in  reference 

to,  2668. 
Amendment  of  Mr.  Larremore  in  reference 

to,  3720. 
Amendment  of  Mr.  McDonald  in  reference 

to,  2591. 
Amendment  of  Mr.  Prindle  in  reference 

to,  2667. 
Amendment  of  Mr.  Smith  in  reference  to, 

2666. 
Amendment  of  Mr.  "Wakeman  in  reference 

to,  2636. 
Remarks  of  Mr.  Alvord  on,  2576,  2577. 

"  E.  A.  Brown  on,   2575, 

2577. 
Remarks  of  Mr.  Comstock  on,  2575. 
"  Cooke  on,  2666. 

"  Curtis  on,  2582,  2584. 

"  Daly  on,  2578. 

"  Ferry  on,  2580,  2581 

"  Graves  on,  2575. 

«  Hand  on,  2585,  2586 

**  M.  H.  Lawrence  on,  JJRT9 

"  Magee  on,  2588. 

"  Miller  on,  3726,  3727. 

"  Murphy  on,  2666. 

«  Rathbun  on,  2587. 

«  Smith  on,  2584,  2589. 

"  M.  I.  Townsend  on,  2583. 

"  Young  on,  2579,  2580. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  ia 
reference  to,  3707,  3732. 
Terms  of  courts  to  be  determined  by  law, 
Remarks  of  Mr.  Comstock  on,  2547. 


CCXXXIV 


INDEX. 


Term  of  office  of  judges  of  court  of  claims, 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Oomptroller,  etc.,  in  reference 
to,  3652. 

Term  op  office  of  Senators, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to,  936, 
3587,  3588. 

Term  of  office  of  Senators  and  Assembi/Ymen, 
Resolution  in  reference  to,  126. 

Term  op  office  of  superintendent  of  public 

WORKS, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to,  3652. 
Testimony,  etc., 

Resolution  authorizing  committee  of  official 
corruption  to  take,  640,  643. 

Resolution  in  reference  to  right  to  give, 
195. 

Testimony  of  accused  persons, 

Resolution  in  reference  to,  135,  140. 
Tilden,  Samuel  J., 

A  delegate  from  the  seventh  senatorial 
district,  121,  405, 1*738, 1U2, 1962,  3514. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Appointed  member  of  committee  on  revis- 
ion, 565. 

Appointed  member  of  committee  on  sup- 
pressing official  corruption,  176. 

Oath  of  office  taken  by,  18. 

Remarks  of,  in  reference  to  adjournment, 
1960. 

Remarks  of,  in  reference  to  publication  of 
debates,  114. 

Remarks  of,  on  consideration  of  report  of 
committee  on  rules,  48,  54,  55,  63. 

Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision 
of  Constitution,  88. 

Remarks  of,  on  report  of  committees  on 
finances  and  canals,  1630,  1632,  1634, 
1637,  1641,  1717,  1728,  1734,  1740, 
1741,  1743,  1744,  1764,  1793,  1848, 
1849,    1852,    1877,    1926,    1927,    1984. 

Remarks  of,  on  report  of  committee  on 
Governor,  Lieut-Governor,  etc.,  1129. 


Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1246,  1247. 

Remarks  of,  on  resolution  in  reference  to 
drawing  of  seats,  25. 

Remarks  of,  on  resolution  of  inquiry  in 
reft^rence  to  canals,  22. 

Remarks  of,  on  resolution  to  appoint  com- 
mittee to  report  mode  of  submission  of 
amendmeuts  to  Constitution,  404. 

Remarks  of,  on  resolution  to  close  debate 
on  report  of  committee  on  suflfrage,  356. 

Voted  for  for  President,  19. 

Title  to  real  estate. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights,  in  reference  to  alien- 
ism affecting,  3555; 

Tolls  on  canals, 

Resolution  in  reference  to,  2568. 
Resolution  in  reference  to  reducing,  1530. 

Tolls  on  railroads. 

Resolution  in  reference  to,  175. 
Town  aid  to  corporations, 

Remarks  of  Mr.  Alvord  on,  1137. 

"  Axtellon,  1146. 

"  Baker    on,    1164,    1165, 

1166,  1168. 
Remarks  of  Mr.  Bell  on,  1137,  1154, 1155. 

"  Bickford  on,  1156,  1158. 

"  E.  Brooks  OD,  1160, 1162. 

"  Comstock  on,  3675,  3*857. 

"  Cooke  on,  1144. 

"  Eddy  on,  1138. 

"  Ferry  on,  1160. 

"  Fullerton  on,  1158. 

«  Hale  on,  1140,  3665. 

»  Hardenburgh  on,    1142, 

1143,  1144,  1162,  1163,  3664,  3854. 
Remarks  of  Mr.  Krum  on,  1 141. 

"  Landon  on,  1150,1151. 

"  Lee  on,  1139. 

**  Ludington  on,  1148. 

"  McDonald  on,  3854. 

»  Prindle  on,  1 145. 

«*  Rathbun  on,  1151,  H^^i 

1153,  1154,  3851,  3853. 
Remarks  of  Mr.  Rumsey  on,  1137,  H^^' 

3664. 
Remarks  of  Mr.  Seymour  on,  1138. 

"  Smith  OBc  1U6,  lU"^- 

•*  Strong  oA,  1158. 
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Kemarka    of   Mr.    M.    I.    Townsend    on, 

3852. 
Remarks  of  Mr.  S.  Townsend  on,  1150.  . 
"  Yan  Campen  on,  1148. 

Town  and  county  officers, 

Amendment  of  Mr.  Andrews  in  reference 

to,  923. 
Amendment  of  Mr,  Ballard  in  reference  to, 

1004. 
Amendment  of  Mr.   Barker  in  reference 

to,  903. 
Amendment  of  Mr.  Bickford  in  reference 

to,  1005. 
Amendment  of  Mr.  Cooke  in  reference  to, 

925. 
Amendment  of  Mr.  Gould  in  reference  to, 

1001,  1002. 

Amendment  of  Mr.  G-reeley  in  TeferrcDce 

to,  898. 
Amendment  of  Mr.  Hadley  in  reference  to, 

3653. 
Amendment  of  Mr.  Hale  in  reference  to, 

1004. 
Amendment  of  Mr.  Hand  in  reference  to, 

1002.  • 

A  mendment  of  Mr.  Lari^more  in  reference 

to,  1004. 
Amendment  of  Mr.  Pond  in  reference  to, 

924. 
Amendment  of  Mr.  SchumaJier  in  refer- 

eDC6  to,  926. 
Amendment  of  Mr.  Seavcr  in  reference  to, 

1000. 
Ameiidment  of  Mr.  Spencer  in  reference 

to,  3658. 
Amendment  of  Mr.  Yoeder  in  reference 

to,  903,  917,  999. 
Debate  on  report  of  committee  on,  898  to 

922,  922  to  932,  936  to  958,  959   to  9^, 

978  to  998,  999  to  1009. 
Debate  on  report  of  committee  on  revision 

on   article    on,   3653   to  3665,  3674  to 

3677. 
Pinal  report  of  committee  on  revision  on 

article  on,  3690. 
Bemarks  of  Mr.  A.  F.  Allen  on,  981. 

"  Alvord  on,  954,  965,  996, 

999,  1002.   . 
Remarks  of  Mr.  Andrews  on,  923,  953. 
"  Baker  on,  904. 

"  Ballard  on,  995. 

*'  Barker  on,  904,  928,  959, 

960,  961,  993 


Remarks  of  Mr.   Barnard  on,   958,   959, 

1000. 
Remarks  of  Mr.  Beckwith  on,  977,  985. 
"  Bergen  on,  929,  962,  981, 

990,  997,  1000. 
Remarks  of  Mr.  Bickford  on,  901,  926, 

1005. 
Remarks  of  Mr.  E.  Brooks  on,   936,  944, 

953,  985. 
Remarks  of  Mr.   E.   A.   Brown  on,  957, 

961,  1002. 
Remarks  of  Mr.  Burrell  on,  1006. 

"  Church  on,  983,  997. 

*•  Clinton  on,  969,  981. 

"  Conger  on,  901,  927,  962, 

970,  975,  1001. 
Remarks  of  Mr.  Cooke  on,  924,  976,  993. 
"  Corbett  on,  931,  932,  937. 

"  Dalj  on,  947,  965,  967. 

"  C.  a  Dwight  on,  973. 

"  T.  W.  Dwight  oa,  979. 

"  Duganne  on,  956,  969,  989. 

"  Eddy  on,  944. 

"  Evarts  on,  943,  980,  982- 

"  Folgeron,  938,950,  1001, 

1006. 
Remarks  of  Mr.  Garvin  on,  966,  1135. 

"  Gerry  on,  912,  922,  948, 

1003. 
Remarks  of  Mr.  Gould  on,  905,  9It,  818, 

919,  1001,  1003. 
Remarks  of  Mr.  Grant  on,  944,  962. 
"  Graves  on,  986. 

"  Greeley  on,  8G8,  900,  906, 

917,  939,  943,  960,  979,  993,  994,  1136- 
Remarks  of  Mr.  Hadley  on,  955,  961,  983 

1134,  3653. 
Remarks  of  Mr.  Hale  on,  905,  930,  936, 

990. 
Remarks  of  Mr.  Hand  on,  946,  988. 

**  Hardenburgh  on,  997. 

*•  Harris  on,  964,  984. 

"  Hitchman  on,  929,  930. 

"  Hutchins  on,    919,   920, 

947,  948,  949,  950. 
Remarks  of  Mr.  Kernan  on,  945,  972,  980, 

982,  984. 
Remarks  of  Mr.  Krum  on,  962. 

"  Lapham  on,  976,  985. 

"  Larremore  on,  905,  1001. 

"  A.  Lawrence  on,  942,  946. 

"  Loew  on,  927. 

"  Lowrey  on,  984 
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Town  and  county  officers—  Continued. 

Remarks  of  Mr.  McDonald  on,   940,   941, 

965,  9t3,  988. 
Remarks  of  Mr.  Masten  on,  926,  929,  9t6. 
^  "  Opdyke  on,  900,  943,  952, 

1136. 
Remarks  of  Mr.  Paige  on,  926,  928. 
"  A.  J,  Parker  on,  954. 

"  Pond  on,  924,  980,  996. 

"  Rathbun    on,    925,    939, 

951,  956,  982,  987. 
Remarks  of  Mr.  Reynolds  on,  902. 
"  Robertson  on,  951. 

"  Rumsey  on,  937,  995. 

"  Schumaker  on,  907,  908, 

926, 
Remarks  of  Mr.  Seaver  on,  976,  995. 
"  Seymour  on,  982,  995. 

"  Sherman  on,  1008. 

"  Silvester  on,  909. 

"  Smith  on,  898,  902,  923. 

931,  967,  968,  984,  994. 
Remarks  of  Mr.  Spencer  on,  971. 

"  M.  I.  Townsend  on,  914, 

915,  955. 
Remarks  of  Mr.  S.  Townsend,  941,   988, 

989,  994. 
Remarks  of  Mr.  Yan  Cott  on,   974,    984, 

992,  1000. 
Remarks  of  Mr.  Yeeder  on,  903,  917,  999, 

1000,  1006. 
Remarks  of  Mr.  Verplanck  on,  986. 
•*  Wakeman  on,  901. 

«  Wickham  on,  903,  963. 

Remarks  on  report  of  committee  on,   in 
reference  to  extra  copies  of  report  from 
committee  on  printing,  816. 
Report  from  committee  on,  755. 
Report  from  committee  on,  in  reference 
to  extra  copies  of  report  from  committee 
on  printing,  816. 
Resolution  instructing  committee  on  re- 
vision to  amend  article  on,  1134,  1180, 
1181. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  od,  in  reference 
to  appointment  of  oflScers,  3662. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  bonding  of  towns,  3676. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  city  officers,  3663. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  members  of  common  councils,  3663. 

Resolution  of  instruction  to  coramitiee  on 
revision  to  amend  article  on,  in  reference 
to  registers  of  deeds,  1181. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  registers  of  wills,  3653. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  sheriffs,  3653. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  supervisors,  3654,  3655,  3658,  3659, 
3660,  3661. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on,  in  reference 
to  town,  county  and  village  aid  to  cor- 
porations, 3676. 

Resolution  to  amend  article  on,  3653, 3654, 
3655,  3658,  3659,  3660,  3661,  3662, 
3663,    3676,    3677. 

Resolution  to  print  extra  copies  of  report 
of  committee  on,  758. 

TOW!T  AND  COUNfr  OFFICEES  WHOSE  ELECTION  IS 
NOT  PROVIDED  FOR  BY  CONSTITUTION, 

Amendment  of  Mr.  Barker  in  reference  to, 

928. 
Amendment  of  Mr.  Gould  in  reference  to, 

928. 
Amendment  of  Mr.  Hitchman  in  reference 

to,  929,  1007. 
Amendment  of  Mr.  Loew  in  reference  to, 

927. 
Amendment  of  Mr.  McDonald  in  reference 

to,  3662. 
Amendment  of  Mr.  Yeeder  in  reference 

to,  1005. 
Remarks  of  Mr.  Burrill  on,  1006. 
"  Folger  on,  1006. 

"  McDonald  on,  3662. 

"  Yeeder  on,  1006. 

Town,  county  and  village  aid  to  corporatioks, 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  town  an 

county  officers  in  reference  to,  3663, 

3676. 

Town  meetings, 

Resolution  in  reference  to,  143. 

Towns, 

Petition  in  reference  to  bonding,  Ul^- 
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Resolution  in  reference  to  prohibiting  the 
bondiDg  of,  121,  137. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  town  and 
county  officers  in  reference  to  bonding 
of,  3676. 
TowNSEND,  Martin  I, 

A  delegate  at  large,  30, 170,  245,  396,  405, 
573,  619,  753,  818,  935,  2007,  2080, 
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Governor  and  Lieut.-Governor,  eta, 
1121. 

Remarks  of,  on  report  of  committee  on 
organ'ZHtion  of  Legislature,  etc,  820, 
821,  861. 

Remarks  of,    on   report  of  comroittpe  on 

.  powers  and  duties  of  Legi^la^u^e,  136C, 
1370.  2119,  2789. 
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Van  Oampek,  GtEORGe  —  Continued. 

Remarks  of,  on  report  of  committee  on 
relations  of  State  to  Indian  tribes,  3439, 
3441,  3442,  3445,  3446. 

Bemarks  of,  on  report  of  committee  on 
revision  on  article  on  organization  of 
Legislature,  etc.,  3608. 

Remarks  of,  on  report  of  committee  on 
right  of  suffrage,  533,  605. 

Remarks  of,  on  report  of  committee  on 
Secretary  of  State,  Comptroller,  etc., 
1240. 

Report  on  relations  of  State  to  Indians, 
submitted  bj,  2881. 

Resolution  in  reference  to  adjournment, 
145,  163,  2567,  3003. 

Resolution  in  reference  to  establishing 
bureau  of  statistics,  etc.,  184. 

Resolution  in  reference  to  extending  right 
of  suffrage  to  Indians,  137. 

Resolution  of  inquiry  to  State  Engineer  in 
reference  to  railroad  freights,  144,  110. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  corpora- 
tions in  reference  to  consolidation  of 
railroad  companies,  2660. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
street  railroads,  3608. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  right  of  students  to  vote, 
2815. 

Resolution  requesting  Comptroller  to  fur- 
nish diagrams,  641. 

Resolution  to  appoint  committee  on  Indian 
tribes,  38. 
Van  Cott,  Joshua  M., 

A  delegate  at  large,  993,  1131,  1962,  2336, 
2646,  264t,  2t6'7,  2771,  2917,  3644, 
3687,    3814,    3925. 

Appointed  member  of  committee  on 
finances  of  State,  etc.,  95. 

Appointed  member  of  committee  on  judici- 
ary, 95. 

Appointed  member  of  committee  on  revis- 
ion, 2376. 

Oath  of  oflBce  taken  by,  18. 

Petition  against  abolishing  metropolitan 
board  of  health,  presented  by,  2925. 

Petition  in  reference  to  prohibiting  of 
donations  to  sectarian  institutions,  214, 
626,  701. 


Remarks  of,  in  reference  to  adjournment, 

1961,  1962. 
Remarks  of,  in  reference  to  final  adjourn- 
ment of  Convention,  3413. 
Remarks   of,   on    finances   of   State  and 

canals,  2331. 
Remarks  of,  on  motion  for  call  of  Conven- 
tion, 719. 
Remarks  of,  on  report  of  committee  ap- 
pointed to  report  manner  of  revision  of 

Constitution,  85. 
Remarks  of,  on  report  of  committee   on 

amendments  to  and  submission  of  Con- 
stitution, 3884. 
Remarks  of,  on  report  of  committed  on 

Attorney-General,  etc.,  1283. 
Remarks  of,   on  report  of  committee  on 

Governor,   Lieut.-Governor,    etc.,    891, 

1128. 
Remarks  of,  on  report  of  committee  on 

judiciary,  2187,  2203,  2206,  2295,  2296, 

2627. 
Remarks  of,  on  report  of  committee   on 

organization  of  Legislature,  etc.,  773. 
Remarks  of,   on  report  of  committee  or. 

powers     and     duties    of    Legislature, 

2764. 
Remarks  of,  on  report  of  committee  on 

preamble  and  bill  of  rights,  3241. 
Remarks  of,  on  report   of  committee  on 

revision  on  article  on  finance,  3833. 
Remarks  of,  on  report   of  committee  on 

revision  on  article  on  future  amendments 

to  Constitution,  3826. 
Remarks  of,  on   report  of  committee  on 

revision  on  article  on  judiciary,  3714. 
Remarks  of,  on  report  of  committee  on 

revision  on  article  on  organization  of 

Legislature,  etc.,  3681. 
Remarks  of,  on  report  'of  committee  on 

revision  on  article  on  town  and  county 

officers,  3657. 
Remarks  of,  on  report  of  committee  on 

Secretary  of  State,    Comptroller,  etc., 

1243,  1244. 
Remarks  of,  on  report  of  committee  ol 

town  and  county  officers,  etc.,  974,  992. 
Remarks  of,  on  resolution  of  thanks  to 

President,  3864. 
Resolution  of  instruction  to  committee  on 

revision  to  amend  article  on  judiciary, 

in  reference  to  appointment  of  judiciary 

by  the  people,  3722. 


INDEX. 


ccxliii 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature,  in  reference  to  As- 
sembly districts,  3682. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  Secretary 
of  State,  Comptroller,  etc.,  in  reference 
to  statutes  of  limitation,  3647. 

Van  YALKENBURa,  Christopher, 
Appointed  messenger,  29. 

Veeder,  William  D., 

A  delegate  from  the  third  senatorial  dis- 
trict, 45,  49,  348,  574,  595,  596,  597, 
601,  628,  2116,  2121,  2126,  2130,  2131, 
2135,  2151,  2159,  2161,  2796,  2798, 
3521,  3527,  3528,  3529,  3533,  3534, 
3536,    3566,    3576. 

Appointed  member  of  committee  on  cur- ; 
rency,  banking,  etc.,  96. 

Oath  of  office  taken  by,  18. 

Petition  in  reference  to  regulation  of  sale 
of  intoxicating  liquors,  presented  by, 
932. 

Remarks  of,  on  joint  report  of  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1021,  1079. 

Remarks  of,  on  report  of  committee  on 
cities,  3158. 

Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  2107, 
2110,  2120,  2129,  2133,  2142,  2143, 
2144,    2783,    2791,    2794. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  judiciary,  3728, 
3133. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3539. 

Remarks  of,  on  report  of  committee  on 
revision  on  article  on  suffrage,  3574. 

Remarks  of,  on  report  of  committee  on 
suffrage,  536,  602,  622. 

Remarks  of,  on  report  of  committee  on 
town  and  county  officers,  etc.,  903,  917, 
999,  1000,  1005,  1006. 

Remarks  of,  on  resolution  in  reference  to 
obtaining  hall  for  Convention,  2489. 
,  Remarks  of,  on  rule  in  reference  to  pre- 
vious question,  633,  636. 

Resolution  in  reference  to  female  suffrage, 
134, 

Hesolution  in  reference  to  jury  trials,  184. 


Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  judiciary  in 
reference  to  appointment  of  judicial 
officers,  3723,  3732. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  preamble 
and  bill  of  rights  in  reference  to  deten- 
tion of  witnesses,  3539. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  uniformity  of  registry 
laws,  3574. 

Supplementary  report  from  committee  on 
currency,  banking,  etc.,  in  reference  to 
liability  of  stockholders,  presented  by, 
671. 

YeRDICTS  and  PROHIBITION"  OF  FEES, 

Resolution  in  reference  to,  101,  252. 
Yerplanck,  Isaac  A., 

A  delegate  from  the  thirty-first  senatorial 
district,  351,  353,  453,  562,  605,  1298, 
1318,  1328,  1384,  1740,  1748,  1761, 
1863,  1911,  1981,  2002,  2032,  2161, 
2162,  2163,  2204,  2239,  2242,  2761, 
2796,  2907,  3002,  3146,  3241,  3293, 
3294,  3322,  3324,  3366,  3538,  3581, 
3627,  3635,  3636,  3679,  3691,  3701, 
3704,  3728,  3766,  3885,  3905,  3917 
3919. 

Appointed  member  of  committee  on  adul- 
terated liquors,  142. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Communication  in  reference  to  cruelty  to 
animals,  presented  by,  486. 

Oath  of  office  taken  by,  18. 

Petition  from  Cattaraugus  band  of  Six 
Nations,  presented  by,  1192. 

Petition  in  reference  to  prohibiting  dona- 
tions to  sectarian  institutions,  presented 
by,  1416. 

Remarks  of,  in  reference  to  postponement 
of  consideration  of  report  of  finance 
committee,  1978. 

Remarks  of,  on  motion  to  reconsider  vote 
adopting  article  on  preamble  and  bill 
of  rights,  3325. 

Remarks  of,  on  motion  to  refer  reports  of 
committees  on  finances  and  canals  to 
same  committee  of  the  whole,  1211. 

Remarks  of,  on  report  of  committee  on 
-     amendments  to,  and  submission  of,  Con- 
stitution, 3904. 
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Vbrplanck,  Isaac  K.— Continued. 

Remaiks  of",  on    report  of  committee  on 

Attorney- Genera],  etc,  1284. 
Remarks   of,  on  report  of  committee  on 

canals,  2019,  2024,  2025,  2029,  2030,  2085. 
Remarks  of,   on   report  of  comraiitee  on 

cities,    3000,    3002,   3005,    3006,    3007, 

3146,  3147. 
Remarks  of,   on  report  of  committee  on 

contingent  expenses  in  reference  to  pub- 
lishing debates,  3871. 
Remarks  of,   on  report  of  committee  on 

education,  2860,  2861,  2862,  2886. 
Remarks  of,  on  report  of  committees  on 

finances  and  canals,  1706,   1729,  1740, 

1750,    1751,    1762,    1786,     1788,     1789, 

1793,    3  794,    1832,    1876,     1882,    1892, 

1946,    2237,    2241. 
Remarks  of,    oh   report  of  committee  on 

militia  and  military  officers,  1216,  1217, 

1223,  1226. 
Remarks  of,   on   report  of  committee  on 

official  corruption,  3338,  3343. 
Remarks  of,    on  report  of  committee   on 

pardoning  power,  1198,  1203,  1206. 
Remarks  of,   on   report  of  committee  on 

powers  and  duties  of  Legislature,  1322, 

1325,    1356,    1360,    2101,     2115,     2159, 

2160,    2769,    2779,    2793. 
Rema/ks  of,    on   report  of  committee  on 

preamble  and  bill  of  rights,  3236,  3238, 

3240,  3246,  3247,  3259. 
Remarks  of,    on   report  of  committee  on 

revision  on  article  on  finance,  3704. 
Remarks  of,   on   report  of  committee  on 

revision  on  article  on  judiciary,  3715. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  militia  of  State, 

3689. 
Remarks  of,   on   report  of  committee   on 

revision  on  article  on   organization  of 

Legislauire,  etc.,  3608,  3685. 
Remarks  of,   on  report  of  committee  on 

revision  on  article  on  suffrage,  3578. 
Remarks  of,   on  report  of  committee  on 

suffrage,  347,  348,  598. 
Remarks  of,  on   report  of  committee  on 

town  and  county  officers,  etc.,  986. 
Remarks  of,  on  resolution  in  reference  to 

debate  on    reports  of   committees    on 

finances  and  canals,  1514.  1566. 
Remarks  of,   on   resolution  of  inquiry  to 

Canal  Commissioners    in    reference    to 

breaks  in  the  Erie  canal,  701. 


Resolution  in  reference  to  debate  on  re- 
ports of  committees  on  finances  and 
canals,  1514. 

Resolution  in  reference  to  national  guard 
of  the  State,  101. 

Resolution  in  reference  to  printing  articles 
referred  to  committee  on  revision,  1179. 

Resolution  in  reference  to  referring  articles 
to  committee  on  revision,  1179. 

Resolution  of  inquiry  to  Canal  Commission- 
ers in  reference  to  breaks  in  the  Erie 
canal,  646,  701. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  finance  in 
reference  to  disposition  of  canal  reve- 
nues, 3700,  3765. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  militia  of 
State  in  reference  to  national  guard, 
3686,  3689. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of  Legislature  in  reference  to 
inspectors  of  election,  3602. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  bribery  at  elections,  3583. 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  registry  law,  3581. 

Resolution  requesting  Auditor  of  canals 
to  report  in  reference  to  breaks  in  Erie 
canal,  219,  234. 

Voted  for  for  President,  19. 

Yeteraks  of  1812, 

Petition  from,  171. 

Yeto  power, 

Resolution  in  reference  to,  175,  218. 

Supplementary  report,  from  committee  on 
Governor,  Lieut.-Goveruor,  etc.,  in  refer- 
ence to,  668. 

YlLLAGE  AID  TO  CORPORATIONS, 

Remarks  of  Mr.  Alvord  on,  1137. 

"  Axtellon,  1146. 

"  Baker    on,    1164,    1165, 

1166,  1168. 
Remarks  of  Mr.  Bell  on,  1137,  1154,  1155. 

"  Bickford  on,  1156,  1158. 

"  E.  Brooks  on,  1160,  1162. 

"  Comstock  on,  3675,  3857. 

"  Cooke  on,  1144. 

Eddy  on,  1138. 
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Eemarks  of  Mr.  Perry  on,  1160. 

**  Fullerton'oD,  1158. 

"  Hale  on,  1140,  3665. 

*'  Hardenburgli    on,    1142, 

1143,  1144,  1162,  1163,  3664,  3854. 
Bemarks  of  Mr.  Krum  on,  1141. 

*'  Land  on  OD,  1150,  1151. 

"  Lee  on,  1139. 

"  Ludington  on,  1148. 

"  McDonald  on,  3854. 

'*  Prindle  on,  1145. 

"  Rathbun  on,  1151,  1152, 

1153,  1154,  3851,  3853. 
Bemarks  of  Mr.  Bumsey  on,    113T,    116t, 

3664. 
Remarks  of  Mr.  Seymour  on,  1138. 

"  Smith  on,  1146,  114t. 

"  Strong  on,  1158. 

"  M.  L  Townsend  on,  3852. 

"  S.  Townsend  on,  1150. 

"  Van  Campen  on,  1148. 

YrBamiA, 

Besolution  in  reference  to  sending  copy 
of  proceedings  to  State  Convention  of, 
2019. 

YlYA  VOCE  VOTE, 

Besolution  in  reference  to  adopting,  978. 
.  Voters, 

Besolution  of  instruction  to  committee  on 

revision  to  amend  article  on  suffrage  in 

reference  to  rights  of,  2205. 

Voting,  cumulative, 

Resolution  in  reference  to,  702. 

"Wakeman,  Seth, 

A  delegate  from  the  twemty-ninth  senato- 
rial district,  189,  415,  607,  750,  896, 
3224,  3311. 

Appointed  member  of  committee  on  Gov- 
ernor, Lieut.-Governor,  etc.,  95. 

Oath  of  office  taken  by,  18. 

Petition  in  favor  of  abolishing  office  of 
regents  of  university,  presented  by, 
1229. 

Petition  in  reference  to  prohibiting  sale  of 
intoxicating  liquors,  790,  1348. 

Bemarks  of,  on  amendment  to  report  of 
committee  on  suffrage,  526. 

Bemarks  of,  on  report  of  committee  on 
amendments  to  and  submission  of  Con- 
stitution, 3886. 

Bemarks  of,  on  report  of  committee  on 
Attorney-General,  etc.,  1274. 


Bemarks  of,   on  report  of  committee  on 

canals,  2088. 
Bemarks  of,   on  report  of  committee  ou 

cities,  3153. 
Bemarks  of,  on  report  of  committee  on 

education,  2856. 
Bemarks  of,  on  report  of  committees  on 
finances  and  on  canals,  1834,  1939,  2306, 
2314,  2315,  2323. 
Bemarks  of,  on  report  of  committee  on 
Governor    and    Lieut.-Governor,    etc., 
1113,  1122. 
Bemarks  of,  on  report  of  committee  on 
judiciary,  2172,  2178,  2191,  2208,  2374, 
2425,  2435,  2537,  2604,  2682,  2697. 
Bemarks  of,   on  report  of  committee  on 

official  corruption,  3311,  3312,  3346. 
Bemarks  of,  on  report  of  committee  on 

organization  of  Legislature,  etc.,  710. 
Bemarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1299, 
1334,  2122,  2767,  2802. 
Bemarks  of,  on  report  of  committee  on 
preamble  and  bill  of  rights,  3244,  3245, 
3246. 
Bemarks  of,  on  report  of  committee  on 
relations  of  State  to  Indian  tribes,  3444, 
3445. 
Bemarks  of,  on  report  of  committee  on 
revision  on  article  on  preamble  and  bill 
of  rights,  3542. 
Bemarks  of,  on  report  of  committee  on 

right  of  suffrage,  212,  213,  318  to  321. 
Bemarks  of,  on  report  of  committee  on 

town  and  county  officers,  etc.,  901. 
Bemarks  of,  on  report  of  joint  committee 
on  currency,  banking,  etc.,  and  corpora- 
tions other  than  municipal,  1038. 
Remonstrance  agamst  abolishing  board  of 

regents,  presented  by,  1624,  1912. 
Besolution  in  referemce  to  abolishment  of 

grand  jury,  193. 
Besolution  in  reference  to  last  appeal  to 
jury,  192. 

Wales,  Gideon, 

A  delegate  from  the  tenth  senatorial  dis- 
trict, 2275,  3545,  3555. 

Appointed  member  of  committee  on  indus- 
trial interests,  etc.,  96.  *^ 

Oath  of  office  taken  by,  18. 

Petitions  in  reference  to  reorganization  of 
court  of  appeals,  196. 
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Wales,  Gideon— -(7on^mwed 

Remarks  of,  on  reports  of  committees  on 

finances  and  on  canals,  1830. 
Remarks  of,  on  report  of  committee  on 
powers  and  duties  of  Legislature,  1367, 
1368,  2785. 
Remarks  of,  on  report  of  committee  on 

preamble  and  bill  of  rights,  3257. 
Remarks  of,  on  report  of  committee  on 

suffrage,  547. 
Report  from  committee  on  industrial  in- 
terests, submitted  by,  2424. 
Resolution  in  reference  to    salaries    of 

members  of  Legislature,  416. 
Resolution  in  reference   to  sale  of  State 

canals,  2688. 
Resolution  in  reference  lo  uniform  system 

of  suffrage,  279.     • 
Resolution  of  instruction  to  committee  on 
-revision  to  amend  article  on  education 
in  reference  to  investment  of  educa- 
tional funds,  3005,  3065,  3799,  3814. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  organiza- 
tion of  Legislature  in  reference  to  salary 
of  members  of  Legitlature,  1362. 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  powers  and 
duties  of   Legislature  in  reference  to 
guaging  or  inspecting  merchandise,  etc., 
360L 
Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  rights  of  voters,  2205. 

Waltees,  Charles, 

Appointed  messenger,  29. 


War, 

Resolution  of  instruction  to  committee  on 
revision  to  amend  article  on  suffrage  in 
reference  to  gain  or  loss  of  residence  in 
time  of,  622. 

Weed,  Smith  M., 

A  delegate  at  large,  24,  49,  116,  123,  127, 
181,  189,  190,  308,  395,  407,  630, '740, 
748,  751,  1950,  2010,  2011,  2109,  2125, 
2164,  2171,  2193,  3243,  3253. 

Appointed  member  of  committee  on  cities, 
etc.,  95. 

Appointed  member  6f  committee  on  re- 
vision, 565. 

Oath  of  office  taken  by,  18. 


Remarks  of,  in  reference  to  adjournment, 

l.)57. 
Remarks  of,  in  reference  to  publication  of 

debates,  117. 
Remarks  of,  in  reference  to  the  death  of 

Hon.  L.  H.  Hiscock;  27. 
Remarks  of,  on  amendments  to  report  of 

committee  on  suffrage,  516. 
Remarks  of,  on  consideration  of  report  of 

committee  on  rules,  45,  54,  67. 
Remarks  of,  on  motion  for  call  of  Conven- 
tion, 741. 
Remarks  of,    on    postponement  of   con- 
sideration of   report  of   committee  on 
powers  and  duties  of  Legislature,  1290. 
Remarks  of,  on  report  of  committee  on 
contingent  expenses  in  reference  to  fur- 
nishing stationery  to  reporters,  630. 
Remarks  of,  on  report  of  committees  on 

finances  and  canals,  2005,  2010,  2014. 
Remarks  of,   on  report  of  committee  on 

militia  and  military  ofiBcers,  1221. 
Remarks  of,   on  report  of  committee  on 
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